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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
- CAMP COURT SWAT -

 Service Appeal No. 1252/2016
_ Date of Institution... 21.12.2016
- Date of decision. .. 06.12.2017

Attaullah (Police Constable No. 1666), Swat R/O village Kokaray Tehsil Babozai,
District Swat. ' - ... (Appellant)
Versus

1. District Police Officer, Swat and two others. ... (Respondents) -

MR. SHAMSUL HADI,

Advocate | ' , P For appellant.

MIAN AMIR QADAR, ‘ _

District Attorney. 5 L. For respondents.

MR. NIAZ MUHAMMAD KHAN, CHAIRMAN

MR. MUHAMMAD HAMID MUGHAL, i MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned
counsel for the parties heard and record perused.
~ FACTS
2. ~ The appellant was removed from service on 27.09.201_6, against Whicﬁ

he filed departniental appeal on 24.10.2016 which was rejected on 22. il.20f6 and

thereafter the present service appeal on 21.12.2016.

ARGUMENTS

4 3. The learned counsel for the appellant argued that 110 days abéence of thé o

appellant has been treated as leave without pay in the impugned order._ That ».th’e

PO
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absence has been legalized, therefore, no pénalty could be imposed on the

appellant.

4. On the other hand the learned District Attorney argued that the-é}ithdrity
has taken a lenient view by not dismissing the appellaﬂt fr;im service. Tf:lat the
appellant was a habitual absentee. That in the year, 2014 he was also granted S
minor penalty of withﬁolding of two annual inérements. That proper enquiry was

conducted in the present case.

CONCLUSION

5. This Tribunal in so many judgments has held that when absence is
converted into leave of any kind, then the absence become legalized. These
Judgments have been based on a reported judgment of the august Supreme Court
of Pakistan reported és 2006-SCMR. 434. The legalizatién of the abéence into
leave would result in the impugned order to be of no legal value. The past conduct

of the appellant would not help the respondents to defend this illegal order.

6.  Consequently, this appeal is accepted and the appellant is reinstated in
service. The department is however, at liberty to hold denovo proceedings in
accordance with the law. The issué of back benefits shall be subject to denovo
proceedings. Parties are left to bear their own costs. File be consigned, to the

record room.

fad Khan)
Chairman
Camp Court, Swat

A
Qv’

(Muhammad Hamid Mughal)
Member

ANNOUNCED
06.12.2017




+ 1252/2016

07.021.2017 S Appellant in person present. Mr. Khaweis Khan, S.| (legail)

B ) B alongwith Mr. Muhammad Zubair, Senior Government Pleader for
respondents also present. Written reply by respondents

submitted. To come up for rejoinder and arguments on

05.09.2017 before D.B at Camp Court Swat.

//wﬂ/

(MUHAMMAD AMIN KHAN KUND'I)
MEMBER
Campg Court Swat

- 05.09.2017 Clerk of counsel for the appellant and Mr. ‘Muham'_mad
Zubair, District Attorney aiongwith Mr. Khawas Khan, S.I
- (Legal) for the respondents present. Rejoin;;ler submitted.» A
Counsel for the 'appellant is not in attendance. Seeks . -
~ adjournment. Ad_;ourned To come up for final hearmg for

06.10.2017 before D.B at camp court, Swat.

;I%r;ber | irn -

Cavp court, S

06.12.2017 - Counsel for the appellant and Mian Amlr Qadar

District Attorney alongwith Khawas Khan S.I (Legal) for
the respondents present, rd -«
~ perused.
This appeal is accepted as per our 'detalled |
judgment of today Pames are left to bear their own costs

File be consigned to the record room.

O
o

\ Chairman
Member Camp Court, Swat.
. ANNOUNCED

06.12.2017




05.1.2017

10.02.2017

Learned counsel for the appellant argued that the appeliant: |

was serving as constable when removed from' service vide
impugned order dated 2_7.09.2(__)16 on the allegations of wilful
absence where;against he preferred departmental appeal which
was also rejected vide orde,r‘ dated 22.11.2016 and hence the

instant service appeal on 21.12.2016.

That no enquiry in the mode and manners prescribed by

rules was ever conducted.

Points raised need’ cor__lsidération_.’;_';.:/—‘idﬁlit.".'.'Subject 110

"' deposit of security and process. fee notices be issued:'to the

respondents for written reply/comments “for. 10:02.2017 before

-S.Brat camp court Swat. = T L Teerns el o

Cha
 CampCourt, Swat .,

(chal) alongwith Mian Amir Qadar, GP for 1110
respondents present. chuestcd for adjournment. To come

up for written reply/comments of 07',..4.20157: before S.B at

camp court, Swat.

Chairman

Cronpp Goert, Sesat

Counsel for lhe appcllam and M1 Khawas Khdl’l SI '

L J



' For‘rr}é A
- FORM OF ORDER SHEET |
.Courtéf B ‘ ’
Case No. R _ 1252]2016 '
. S.No. | Date of pr.der o _Order'or other procéeding'-s wifh'signature of judge-or Magistrate
. proceedings - ' - '
1 2 . '3-
1 21/12/2016_ _ Thé appeal of Mr. Attaullah brésented‘today by Mr.
A Shams-ul-Hadi AdVdcatg h1ay be entered in the In;ti_tution
Register an.dAp'u}t'l_'J‘pA to thé Worthy Chairman' 'for-p_ropér order'_
please. o | s
——
REGISTRAR ”
5. | Wb «(l;"ZO(‘_é |

This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be pﬁt up there on £ - 0/-2@/’?»'.

. CH%MAN .,
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
~ TRIBUNAL, PESHAWAR |
Service Appeal No. ,25} /2016.
Attauliah {constable No.1666) ....................ocoeel. Appellant
VERSUS
District Police Officer Swat and others.................. Respondents
INDEX N
S.N | Description of Documents Annex | Pages
1. | Memo of Appeal. 1---4
2. Affidavit. S .
3. | Addresses of the Parties. 6
4. | Copies of inquiry reports and impugned| A 7---10
| office order dated:27.09.2016. ‘
5. |Copy of Departmental appeal and order 11-15
datéd:22.11.2016. * B
6. |Wakalat Nama 16 ]

Attaullah (Police Constable No.1666) - I

YRR Bl
’é‘ o < * IR
I g .,-.z_';;_' Appellant S
! A s w Z-. o I '
' . 1A 'Il\ '
" / H

- Shams ul Hadi
" Advocate, Peshawar.
Office: Near Al-Falah Mosque, Hayat
- Abad, Mingora.
Cell No. 0347-4773440.

Dated: 19/12/2016.
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& BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No, |2.52-/2016.

Khyber Pakbtukhwg
. Seprvice 'Tiibunal
Attaullah (Police Constable No.1666) Diary No: e . }'f
o ~ ol /(2
Earlier posted at Police Line Sweat ‘
R/O Village Kokaray Tehsil Babozay District Swat........... Appellant‘%.
VERSUS

},; . DistricfPolicie Officer, Swat.
2. Proviriciali’olice Officer, Khyber Pakhtunkhwa, Peshawar. i
3. Deputy Inépector General of Police, Malakand Region, Saidﬁ_

Sharif Swat ..... e Respondents|

APPEAL ‘UNDER 'SECTION 4 OF KHYBER
| 'Pf‘JKHT'UNKHWA' SE'RVICES TRIBUNAL ACT

1974 AGAINST THE IMPUGNED OFFICE

W@’ - ORDERSDATED 27.09.2016 & 22/11/2016. |
) /ﬁ\“ . Lo :.. X . ) ) : I

Registrar .

PRAYER IN APPEAL:

On _dcééptancé 'Eﬁf | this dppeal the -impugned Orders datec?"
27. 09 2016 and 22/ 1 1/2016 regardmg major penalty i-e removal of
service of appellant may kzndly be set aside and the appellant may

Ex l,~

kindly be re znstated to his servlce with all back benefits of service.

Respectfully Sheweth o ’

L. That 1n1t1ally the  appellant  joined  the

reislpohd‘ént/ department in the year 2009 and as such




'1mpucned off1ce order dated 27.09.2016 are annexure A)

{
i

o

|
|
performedjhis:duties with zeal and zest and till date no

COmplia_nt;" what so ever has been recorded from any

quarter;.f : L

That during his service the appellant suffers from some

minor kind of Psychiatric issues and as such the
|

appellant'l due to severe illness, with permission olrr
concerned officer, visited a doctor, where 4 month:s
complete bed rest was advised to him by the doctors so
the appellant brought the same in the knowledge of thze

concerned high ups .

That during his illness period of the appellant, the
SR o |

concerned officer’ ‘with 1l intention absented ll'l(:

appellant from duty and as such regarding one and same

o, l

allegatron ire w1llful absence from duty, so called
“ T o : |;,
1nqu1r1es 1n shape of three Fmdmg reports were 1n1t1ated

l-, '."'1'a.

agamst the appellant by the Resp No.1l,where in two of

them mlnor penaltles were recommended by the 1nqu1rv

offjcer 'a'nd,in only one of finding report, major penaltj[/
i-€ removal from service was recommended for appellant

.:’ ‘

and as such f1nally major penalty in shape of removal
:-%;..t':lb't C ' : . coh

from serv1ce was: 1mposed upon appellant vide 1mpugned

j 1

order dated 27 09 2016 (Cop1es of inquiry reports and

l

.'-'I~I':E'l :

That agamst the 1mpugned order dated:27.09.2016 the

appellant filed departmental appeal before the Resp No J)

e




where the sarrle was‘rej.ected vide order dated:22. 1 12016
with—i_strange Observations that the “application of thie
dppell‘qr;t: was exarnin“ed l)y the worthy Region‘iall
police' “"officer,l Malakand and filed”.(Copy olf

!

Depar,tnlental appeal and order dated:22.11.2016 is

annexure-B)

‘That when the appellant contacted the office of Resp

No.3 where the appellant was informed that hts

l
i

departmental appeal has been rejected vide office or del‘
dated:22.11.2016. :
That belng aggrleved from the impugned orders the

appellant approached th1s Hon’ble Tribunal on the

followmg grounds amongst other inter alia:

GROUNDS

A.

That the 1mpugned o-ff.ice orders are  against th%

l

facts law and. procedure hence untenable being unjust
and un.f_%lro

That the appellant was not treated in accordance WLth
. b . i ' ' ‘ g

law and rules thus acted 1n Vlolat1on of the relevant laws

la;id do,wn~ for the-' purpose.

| i
That the whole departmental proceedings against th
appellant was based on personal ill well and With ill

4

'1ntent10n* a harsh and 1llegal penalty was imposed on the

.“‘. ?

appellant




acceptance of th1s appeal impugned  Orders dated:

That no opportumty in shape of personal hearing was'
afforded to the appellant durlng enquiry proceedings. and

as Such .-no; statement of allegauon was issued’ to the:

appellant nor any show cause notices were

communicated to the appellant, So legal formalities werg

1ignored by the respondents and a harsh penalty was
. ' |

imposed upon appellant.

’lTl‘lat ;"“any dthe'lf ‘ground may be adduced during the

cenrse_"'of -argument, -with the kind permission of this

Hon’ble Court.

'--flt.,i“i"s;‘ Ithefefo‘re, :-mcst humbly prayed that On

|".:‘.,

27. 09 2016 and 22 112016 regarding major penalty i-e

1
&

removal of serv1ce of appellant may kindly be set aside and

the appell-ant may,_kin'dly-' be re-instated to his service W1th

V% Ml

all back 'ben'e,fit.s. of service.

~a

Attaullah (Police constable No. 1666)

Appellant

. SRR . .,,,’ . ‘: . ‘/S
- R
SO ll et T Throug% .

SRR R T LA Shams ul Hadi 51;1
Dated: 19/12/2016" - Advocate, Peshawar. - '"




BEFORE THE HON BLE KHYBER PA}KHTOON KHWA SERVICF
| TRIBUNAL PESHAWAR

Service App’éal No - /2016.

Attau-l!lahf(c'onstal'jlc NO.1666) ieeiiieeeeiiieeei Appellant
VERSUS
District Police Officer Swat and others.................. Respondents
|
AFFIDAVIT !

I, Shams ul Hgdi,; 'A}ivécate, Peshawar do hereby as peér
inf'o.rﬁlétion ‘éonvoye‘c'iv to fﬁe By my client solemnly affirm‘ and
decl'gr'e that:'th¢ cp‘nt(‘er}fsilbf 'the Service Appeal are true and
correct to t'hé:'l‘)e;st of mfy knowledge and belief and nothing has

‘been concealed from this Hon’ble Court.




BEF ORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR o
Service Appeal No. - _ /2016.‘ e
Attaullah (constable No.1666) ..................ccooeiin.. .. Appellant |,i, ;
 VERSUS !}l
A b
. District Police Officer Swat and others.................. Respondents |

ADDRE_SSES OF THE PARTIES

APPELLANT

Attaullah (Pohce Constable No. 1666)

Earlier posted at Pohce Lme Sweat

R/O Vlllage Kokaray Tehsﬂ Babozay District Swat
Cell No. 0345 9526282 |

RESPONDENTS

L. District Police ,Ofﬁcef Swat |

2. Prov1nc1al Pohce Offlcer Khyber Pakhtunkhwa Peshawar. ,

|
3. Deputy Inspector General of Police, Malakand Region, Sa1dL11

Sharlf Swat - o g
' ‘:t' T Appellant I
l 2 , : . 'Th:rough | -
B - | Shams ul Hadi
Dat.ed:m-’lfg / 12/2016 L Advocate, Peshawar.

i
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' 7 Ordler anhouncéd. : ‘
. ~ Co i
] . ! : : 5
O.‘B« NO. ! 6 ; : s

Dated 97/ % s20i6. -

]

delinquent officia{‘

- ) '.fﬁnfm}} [ oy N T
Rules 2 (iii) of Police Dlsuplmar§/ Rules-1975, I, Muhammad Salee

A S T S LI G T S A
Removal from Service with immediate
T e
without pay. s 5

ORDER

: Thij.%",‘c‘)rder will (ﬁSQOSQ off the depa-rtn'ientai éhquiries aga

Attauliah No.1665, he'.‘is_ lnable for the,fd'l"lgyf"&in:g charges:- _ ) ’
- 1 :'H:'é;‘wlhile postedto sis Poli.ce Lines has abse_ntec} himself from lawfu
. ' dl_jlftywi‘thout pridr'permissibn or leave vide DD No.44 w.e.f, 01-04-2016
foi';' 110 days. . - |

2) . He while depﬁtéd 'for security duty at Hydro Power Pr_oje@:t, vDaral
' -,‘AKhw.elnr, Bahréin:v.\)as f0und‘uhdiscfplined and repor{edly not’ taking
' inféfest in the"'fﬁédiffd'rmaﬁce of his lawful duty as per Arepbrt; of SHO
Police Statiogg®ahrain dated 25/03/2016, o Lo

- All it-h.ese based on mollified intention and negligence on his part
F - i

He ?"m:/:é's‘"'issued Charge Sheets alongwith statements of Allegations é})d
R T T o . o s : :flig.'j
SDPO/Kabal was deputed 3¢ Enquiry Officer in both depar’tmental enquiries. The‘ Enqu[ry:OfﬁQer, :
sff..'t‘hé- delinquent official. anc‘!}jrgcd?ré"' i ithe |

'hrhg"EﬁqLiiry? Officer provided a:;npie Opﬁdftu ity to

conducted proper departmental enq:ui:'F'i'és'-"again

statements of all concerned officers.

- 2 LD SR PR ST e v
e BRI T R e S Sl

Tﬁ'g?éfofé, in e’xé:"éi's:e‘of the powers .vestéd. to the undes"si'g-n‘ed undér
m Marwat, PSP, District Police L
‘am “constrained to award him the punishment of

S O e e .-
effect. Period of absence of 110 days is treated as jeave

PR N

VYT e b
fiicer, Swat as a competent authorité'é

!

R e e ol o o A b
s A

Copy to Pay Officer for necessary aétion.
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From : - The Regional Police Officer, .
Maﬂakand at Saudu Sharif, Swat.

To : . The Dustruct‘Poﬂnce Officer, Swat.

/E, dated Saidu Sharif, the _22 /i~

Subject: APPLICATION. . :

Memorandum: : S
Please refér to your office memo No}' 13629/5 dated ~O4/1 1/2016.
Application of Constable Attaui!ah I\o 1666 of Swat District has
heen e,cammed by Worthy Regional Pollce Officer, Malakand and filed. ' '

A : . (OFFECE supm‘\ ‘
e i ' For Regional Police: Officer,
L SR S I ' Maﬂakand at Saidu Sharif %w
X J\“’j = ‘ o .' o
N :
N é—)f\ ”’f,’w\r\ a .
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. - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
"!? e ' Service Appeal No.1252/2016

Attaullah Ex- Constable No.1666 r/o village Kokarai, Tehsil Babuzai, District Swat

(Appellant)
Versus

i The District Police Officer, Swat

2. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar

3. The Regional Police Officer Malakand Region at Saidu Sharif Swat

(Respondents)
INDEX
S.No Description of Documents Annexures Page

1 | Para-wise Comments - 13
2 Affidavit ' 4
3 Authority Letter : 5
4 Order OB No.100 dateq g

10/06/2014 '
5 Absent Report “B”
6 Charge Sheet “cr
7 Statement of Allegations “D”
8 Finding Report “g”
9 ~ Enquiry Paper : “F”
10 Final Show Cause Notice | “G”
11 Final Order | “H”

District Police Ofﬁcer,’
Swat




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1252/2016 . @

Attaullah Ex- Constable No.1666 r/o village Kokarai, Tehsil Babuzai, District Swat

(Appellant)
Versus

The District Police Officer, Swat
The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar

The Regional Police Officer Malakand Region at Saidu Sharif Swat

(Respondents)

Parawise comments on behalf of Respondents.

Respectfully shewith:

Preliminarily objection:-

N o u s

That the service appeal is time barred.

That the appellant has got no cause of action and locus standi to file the
inst:‘;mt appeal. |
That the appellant has concealed material facts from this August
Tribunal.

That the appellant has not come to this Tribunal with clean han-ds.

That the appellant is estopped due to his own conduct.

That the instant appeal is not maintainable.

That instant appeal is bad in the present form and liable to be dismissed.

FACTS

1.

Para No.l is incorrect. The appellant has never been efﬁc}ievnt Police °
personnel. He is a habitua! absentee and did not take interest in official
dutiés. On several occasions the appellant absented himself from duty.
He while posted to P.S Charbagh had also absented himself and was
awarded penalty of withholding two annual increments in the year 2014.

Vide copy of order O.B No. 100 dated 10/06/2014 is Annexed as “A”

Incorrect. The appellant neither applied for medical leave nor bothered
to inform his superior officers rather absented himself from duty on his

own, whereas pretended of iliness and remained absent for 03 months,

20 days. Absence report is Annexed as “B”




3.

5.

A.

B.

Incorrect. The appellant willfully absented himself from™ duty and
remained absent for 110 days without prior approval of the competent
authority. He als.d (ljid'not apply‘for Medical leave, therefore charge sheet
coupled with statement of a[legations were issued against him and
proper departmental Enquiry was conducted, wherein the allegations
leveled had been proved, therefore he was awarded penalty of removal
fro'm services. Vide copies of charge sheet, statement of allegations,
finding report, Enquiry report, final Show cause notice and final order as

Annexures “C”, “D”, “E”, “F". “G” and “H” respectively.

Correct to the extent that departmental appeal of the appellant was filed
as rejected by the appellaté authority. The appellant had admitted his
absence in his departmental appeal. His departmental appeal was de\(oid

for merit, therefore, was filed/rejected by the appellate authorit\).

Correct. As replied above.

ON GROUNDS

Incorrect. The order Passed by the respondents are in accordance with

Law, Rules and principles of justice.

Incorrect. The appellant has been treated in accordance with Law and

Rules. No provision of Law or Rules whatsoever has been violated so far,

Incorrect. The departmental proceedings against the appellant are not
based on ill-well. The appellant absented himself from duty without prior

permission or leave, therefore he was proceeded against departmentally.

Incorrect. Proper charge sheet coupled with statement of allegations

were issued against the appellant. He was associated with Enquiry

proceedings and was also heard in person by the competent authority. -

Even final show cause notice was issued against the appellant. The

penalty awarded to the appellant is appropriate in circumstances.

The respondents also seek the permission of this August Tribunal to raise

more points/grounds at the time of Arguments.




PRAYER:-

In view of the above comment on facts and grounds it is prayed that

appeal of the appellant may be dismissed with cost.

Provin%iail Police-Officer,

Khyber Pakhtunkhwa, Peshawar

(Respondent No.02)

Deputy Insp, eneral of Pglice,
Malakand Region at Saidu Shdfrif;
Swat

(Respondent No.03)




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1252/2016 @

Attaullah Ex- Constable No.1666 r/o viIIa'ge Kokarai, Tehsil Babuzai, District Swat

(Appellant})
Versus

1. The District Police Officer, Swat

2. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar

3. The Regional Police Officer Malakand Region at Saidu Sharif Swat

(Respondents)
Affidavit

We, the above respondents do hereby solemnly affirm on oath and declare _t'hat the
contents of the appeal are correct/true to the best of my knowledge/ behalf and nothing has been

kept secret from the August Court.

District Police Officer; Swat’
{Respopdents No.1)

- District Police Officer,

' Swat -

Proviniiﬁfl;,olice‘Officer, Khyber
I?ak,htunkhwa, Peshawar
{Respondents No.2)

(Respondents No.3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal N0.1252/2016

Attaullah Ex-'Const_abIe_ No.1666 r/o village Kokarai, Tehsil Babuzai, District Swat . f

(Appellant)
Versus @

1. The District Police Officer, Swat
2. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar

3. The Regional Police Officer Malakand Region at Saidu Sharif Swat

(Respondents)

Authority Letter

. We the above respondents do hereby authorize Mr. Khawas Khan S| L gal Swat to appear in

the Servuce Tribunal on our behalf on each date fixed in connection with titled

do whatever is needed.

District Policg Offic wat

{Respgpidents No.1)

District Polica Ofﬁéer, -
Swat

Provi’icial Polite Officer, Khyber
Rakhtunkhwa, Peshawar

{Respondents No.2)

Region at Saidu Sharif Sjvat
{Respondents No.3
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ORDER

This order will dispose off~the~departmental enguiries proceecings
" against Constable Att'a.ullah No0.1666 that he while posted to Police Post Gwalerai Police Station
Chuprial and JIS Police Lines has absented himself from duty without prior permissiun or leave
vide D.D. N0,20 w.e.f. 22:11-2013 16 17-12-2013 and D.D. No.56"w.e.f. 22-02-2014 to 24-03-
2014 {Total 01 ménth, 26 days,"09 hrs agd 30 minutes} as per reporls of SHO Police Station
Chuprial and Lines Officer, JiS Police Lines dated 21-12-2013 and 07-0-3-2014 respectively.
He was issued Charge Sheets alongwith Slalements of /\llegalrons and
DSP/Headquarters and SDPO/City Circle were Uepuled as Enquiry Officers. The Enquuy Office.rs
conducted proper departmental enquiries against:the delinquent officer and recorded the
.Statements nf all concerned officers. They provided ample opportunily to the delinquent officer
to defense the absence rendered by him. After conducting proper departmental‘ enquiries, 1he
-Enquiry Officers submitted -their findings wherein he recommended the delinquent officer for
treatrng the absence perlod as !eave wuthout pay and also a, Mmor Pumshmem I{c was calied in
Orderly Room however he could not present any piausnbie defense for hrs unlawful absena:

Therefore, in exercise of the powers vested in lhe undersigned under

-  Rules 2 (i} of Police Dlsaplmary Rules-1975, 1, Sher Akbar, 5.5t, P.S.P, District Police Officer, Swat

as a competent authorily, am constrained to award him-the punishment of withholding lwo
annual increments with cumulative effect and the absence period treated as leave wilhout pay.

‘Order announced¥
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o / . CHARGE SHEET

pen

.-
)

)

I Mr. Muhammad Saleem Marwat P.5.P_District
e LU L ] —

Police Officer, Swat.  as competent

hereby charge you, Constable Atiaul!ah N0.1666 while posted to Jis Police Lines as follows:-
et 20ll - T s . B

-

It has been reported that you co

mmitted the following act/acts, which is/are gross

mf;conduct on your part as defined in Rules 2 (iii) of Police Disciplinary Rules 1975.

RI, JIS Police Lines dated 20/04/2016,

2. By reasons of the above, You appear to be guilty of misconduct and rendered vourself

' liable to ail or any of penalties specified in Rule-4 of the Disciplinary Rulé

3. You are, therefore, réquired to submit

your written reply within seven (7) da\}s of the

L
receipt of this Charge Sheet to the Enguiry officer.

5. Intimate as to whether you désire to be heard in person or not.

-

6. A statement of allegations js enclosed.

T I

i pme

Gilce Oificer, Swat
(";)":.
v /E »
-_ﬁvgﬁ__’ 7
A v 3
Dated: ™' / ”/( /2016, ‘ i

)

e B AT IRENOTT £ TR sy

e

e ey

-..
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2w DISCIPLUNARY ACTION

Mr._Muhammad Saleem Marwat P.S.P_District Police Officer,
. ahthority, is of the opinion

Swat as competént

while posted to JS Police Lines have

cation No. PA/Khyber Pakhtutkhwat Bills/ 2011/ 44905 dated 16/09/2011 and C.p.0,
: K.P.K Peshawar Memo: No. 3037-62/Legal, dated 19/11/2011. "

=

STATEMENT OF ALLEGATIQNS

g It has been reported that he while posted to JI5 Policé Lines committed the following act /

bacts, \Nbith is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 1975. .«

2. For the purpose of serutinizing the conduct of the said offi

%bove allegations, S$DPO/Kabal Circle; Swat is appointed as Enquiry Officer.

cer with reference to the

d hearing» to the accused officer, record

its findings and make within twenty five {25} days of the receiht of this order, recorhmendation as to

- Punishment or other appropriate action against the & cused officer.

4. The accused officer shall join the p;bceedings on the datg, time and-;‘)"(acé fixed by the
. ¢ / ”
" enquiry officer, . S

N

Distridt Police Officer, Swat g
A‘;"‘n" )

: Qe /EB, Dated Gulkada the, f"’ 24 _2016.

Copy of above is forwarded to the:- '
SDPO[KabaI Circle, Swat for initiating proceeding a
Constable Attaullah No.1666 under Police Rules, 1975,

gainst the accused ‘O.ffice'r/ Official n_ér}léli{ N ."5 -
Constable Attauiiah No.1666 NS Police Lfnes.

With the direction to appear before the Enquiry Officer on

/ the datg, time and place fixed 'by the‘
Enquiry Officer for the purpose of enquiry: proceeding.

v
® ok ok o ok kK
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FINAL snow"éi\use NOTICE.

Whereas you Constable Attaullah Np.1666 while posted to JIS Police Lines have

absemed yourself from !awful duty wuthout prlor permﬁs:on or leave vide DD No.44 w.e.f: 01-04- 2016 )

‘[ 45 up till now. Proper Charge Sheet No 89/E8 dated 24-04- 2016 was issued to you and SDPO/KabaI Clrcle, )
1 :

Swat was deputed as Enquiry Offucer to conduct proper Departmental Enquiry against you.

4

/ .
. . The Enquury Offlcer SDPO/KabaI Cuc!e in his findings reports intimated that you'

r habltual absentee the allegal:ons leveled agamst you are proved during enquury and recommended;'
ou.for Major Punishment .

You are therefore ..erved wuth thls fmal Show Cause Notice to show cause in

’

‘vntsng wnthm seven {07) days of the receipt of this notfce as to why major punishment as mentuoned in®
RL.IIe -4 of Police Disciplinary Rules-1975 should not be m\posed on you. You should also state in wntmg.

as to whether you wish to be heard m person by lhe competent authority? Your failure in this respect L

..wdl be deemed that you have-no defense to offer

.

‘ ‘s em‘er,Swat
o B4-A e, T /
[ Dated 4§ - [ros . 7 - 7K .
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Th{'_é‘ order will di_'sp'cise off the de
Attaullah No.1666, he is lia‘Blg for the f‘qll'o.wing charges:-
1) .

partmental enquiries against Constabi. l

AT

o

" He'while posééé;ff"c")' J‘I'S Police Lines has absentefi himself from lawfu

duty without prfdr’permission or leave vide DD No.44 w,

fof 110 days. ‘ ot

¥

e.f. 01-04-2016

pdai i

4

He while deputed for security duty at Hydro Power Project, Daral
_ . F (

* Khwar, Bahréin:w’asl found uhdisciplined and reportedly not taking W

interest in the ‘pérformance of his lawful du

TRTTETOELNTA

ty as per report of SHO |
Police Statioggahrain dated 26/03/2016. "

- All these based on mollified intention and negligence on his part

ok .‘..:'.J. A C
E ! He was issued Charge Sheet
IK H e ' .. o1 .

" ¥50PO/Kabal was deputed s Enc,

elinquent official. ahdigrt?cc}f@ ed the!
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statements of all concerned officers. “tha Enquiry Officer provided ample opportunity to ‘the ' .

] ¢ . . . . B P H B R SR L ]

R N LT N TS R I R 1 o :
definquent official to defense " the ¢harges rendered by him. After conducting

bepér
povd e s . . . . .
fiepartmental enquiry, the'_Er{qufry Officer submitted his findings wherein he intimate

! ‘ ed ti:\at: the 3
N _allegations leveleq ag;;inst him are proved during ér;mq.,(;iry He was heard in person in 6rd§rly ‘
Raom on 27-09-2016, bﬁt he did not present any pladéisle defens.:e fo.r the charges rendered by ,
3‘3'}‘ mgféfd}é, in exéiéisg‘:gf the b(.)werjs: vested to thé Qndersig-néd under :
+ Wules 2 (i) of Police Disciplinary Rules 1672} Muhamiad Saléem Marwt, PSP, District Police P
; (éffige‘r, Swgt as a“comlgé,tgwt. ;:utr;o;i:i, _‘am ;:o:rts‘traizpet:i t'o ayi;arci_, ] F‘ i ‘ ' -
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Copy to Pay Officer for necessary action.
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PO BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
i ' TRIBUNAL, PESHAWAR

Service Appeal No.1252/2016

Attaullah.. ... ......Appellant.

DPO Swat and others.......... O Respondents.
REJOINDER ON BEHALF OF APPELLANT |

Respectfully Sheweth:

Preliminary Objections:
Para No. 1 to 7 of the comments are Incorrect.

FACTS:

Para No.! incorrect because the appellant never remained absent from
duty intentionally and as such the appellant may not be penalized for

the one and same ground again and again due to his past punishment.

Para No.2 is incorrect because the appellant remained absent due to .

ilness- the and the same he brought in the notice of concerned:: |2

officials.

Para No.3 is also incorrect as the appellant never remained absent

willfully and the appellant was awarded major penalty without any

fegal substance. Because no legal procedure was adopted.




Grounds:

A. Incorrect.
B. Incorrect.
C. Incorrect. :
D. Incorrect, already explained in Para No. 2 reply on facts. | |

Para No. E is also incorrect.

m

It is, therefore prayed that on 'acce'ptan‘cé‘ of ‘thi.’é:_'-"
rejoinder this Hon’ble Tribunal may be pleased to accept the appeal as
prayed for and the respondents be burdened with heavy cast.

Appellant

Through

Shams-ul-Hadi | |
Advocate High Cour




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA *
‘ SERVICE TRIBUNAL, PESHAWAR o

Service Appeal No.1252/2016
Attaullah......... Appellant.

"DPO Swat and others........cooooviiiii Respondents.

AFFIDAVIT

I, Shams-ul-Hadi, Advocate, Peshawar do hereby a_s~ per
infofmation convoyed to me by my client solemniy affirm andl‘
declare that the .contentsAof the Rejoinder 'are true and correct

to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.




