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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Service Appeal No. 1252/2016

21.12.2016Date of Institution...

Date of decision... 06.12.2017

Attaullah (Police Constable No. 1666), Swat R/0 village Kokaray Tehsil Babozai,
(Appellant)District Swat.

Versus

1. District Police Officer, Swat and two others. (Respondents)

MR. SHAMSUL HADI, 
Advocate For appellant.

MIAN AMIR QADAR, 
District Attorney. For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was removed from service on 27.09.2016, against which

he filed departmental appeal on 24.10.2016 which was rejected on 22.11.2016 and

thereafter the present service appeal on 21.12.2016
• ^ Vi-? •

ARGUMENTS

The learned counsel for the appellant argued that 110 days absence of the 

appellant has been treated as leave without pay in the impugned order. That the

3.
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absence has been legalized, therefore, no penalty could be imposed on the 

appellant.

4. On the other hand the learned District Attorney argued that the authority 

has taken a lenient view by not dismissing the appellant from service. That the 

appellant was a habitual absentee. That in the year, 2014 he was also granted 

minor penalty of withholding of two annual increments. That proper enquiry 

conducted in the present case.

was

CONCLUSION

This Tribunal in so many judgments has held that when absence is 

converted into leave of any kind, then the absence become legalized. These 

judgments have been based on a reported judgment of the august Supreme Court 

of Pakistan reported as 2006-SCMR. 434. The legalization of the absence into 

leave would result in the impugned order to be of no legal value. The past conduct 

of the appellant would not help the respondents to defend this illegal order.

5.

6. Consequently, this appeal is accepted and the appellant is reinstated in 

service. The department is however, at liberty to hold denovo proceedings in 

accordance with the law. The issue of back benefits shall be subject to denovo 

Parties are left to bear their own costs. File be consigned, to theproceedings.

record room.

(bkzJVL imad Khan)r'
Chairman 

Camp Court, Swat
(Muhamm^ Hamid Mughal) 

Member
ANNOUNCED
06.12.2017
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1252/2016

Appellant in person present. Mr. Khawas Khan, S.l (legal) 

alongwith Mr. Muhammad Zubair, Senior Government Pleader for 

respondents also present. Written reply by respondents 

submitted. To come up for rejoinder and arguments on 

05.09.2017 before D.B at Camp Court Swat.

07.04.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER 

Camp Court Swat

05.09.2017 Clerk of counsel for the appellant and Mr. Muhammad 

Zubair, District Attorney alongwith Mr. Khawas Khan, S.I 

(Legal) for the respondents present. Rejoinder submitted. 

Counsel for the appell^t is not in attendance. Seeks 

adjournment. Adjourned. To come up for final hearing for 

06.10.2017 before D.B at camp court. Swat.

06.12.2017 Counsel for the appellant and

y alongwith BChawas Khan, S.I (Legal) for 

present. Arguments heard and

Mian Amir Qadar,
District Attome

the respondents 

perused.
record •

This appeal is accepted as per 

judgment of today. Parties 

File be consigned to the record room.

our detailed
are left to bear their own costs.

Oy

Chairman 
Camp Court, Swat.Meniber

ANNOtJNrp.n
06.12.2017
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Learned counsel for the appellant argued that the appellant 

was serving as constable when removed from service vide 

impugned order dated 27.09.2016 on the allegations of wilfol 

absence where-against he preferred departmental appeal which 

was also rejected vide order dated 22.11.2016 and hence the 

instant service appeal on 21.12.2016.

05.1.2017-' -

That no enquiry in the mode and manners prescribed by 

rules was ever conducted.

Points raised need consideration;: Admit.Subject' to 

‘V deposit of security and process fee:'notices"'be issuedv to the 

respondents for written reply/coihments Tor 10;02.201:7 before 

S.B' at camp court Swat.

L

>

Counsel for the appellant and Mr. Khawas Khan, SI 

(Legal) alongwith Mian Amir Qadar, GP for the 

respondents present. Requested for adjournment. To come 

up for written reply/comments of 07.4.2017: before S.B at 

camp court, Swat.

10.02.2017

r : ■

Chairman

i

IL
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uForm-A
FORM OF ORDER SHEET

Court of

1252/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

. 31 2

21/12/2016 The appeal of Mr. Attaullah presented today by Mr. 

Shams-ul-Hadi Advocate may be entered in the Institution 

Register and put up to the \A/orthy Chairman for proper order 

please.

1

REGISTRAR
, •.

/.?•

2- This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on .
I

■!

CHAmMAN

!S-

M
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

i

1,^

7
Service Appeal No. 12^5^ /2016.

:

Attaullah (constable No. 1666) Appellant
i

VERSUS

District Police Officer Swat and others Respondents

INDEX
1S.N Description of Documents Annex Pages

T^1~'
ni1. Memo of Appeal.

Affidavit.2. ■a
3. Addresses of the Parties. 6
4. Copies of inquiry reports and impugned 

office order dated:27.09.2016.
A 7—10

M ■

Copy of. Departhiental appeal and order 
dated:22.11.2016. '

5. 11-15
B

6. Wakalat Nama 16 :

li;IfI

Attaulla.h (Police Constable No. 1666)
I

» V ,
■;

i

,t :!
'r t - .'ir

I ! .Appellant • •

Through

Shams ul Kadi
Advocate, Peshawar. : 

Office: Near Al-Falah Mosque, Hayat 
Abad, Mingora.

Cell No. 0347-4773440.

Dated: 19712/2016.
;• ii

i!
i
■ij

:1

■i'?'
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES

TRIBUNAL, PESHAWAR

Service Appeal No,)"2/7^/2016.
Khyber

Sssi[?Y5ce ■iTrtb’iinal. Si
(3^ Ii;,iAttaullah (Police Constable No. 1666) Diapy No,, 1'

ir' IIS'Earlier posted at Police Line Sweat

R/0 Village Kokaray Tehsil Babozay District Swat Appellant
r

r-'IIPVERSUS

,1. District Police Officer, Swat.r
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

- liU;3. Deputy Inspector General of Police, Malakand Region, Saidh Ii ■

r'[ f
j.P!

1*; Ii
Sharif Swat iRespondents

ir'i

APPEAL UNDER SECTION 4 OF KHYBER

i'-:r

PUKHTUNKHWA SERVICES TRIBUNAL ACT
!'

1974 AGAINST THE IMPUGNED OFFICE
Jr;.

Registcrar ,

' A
;■ .t:®^ ORDERSPATED:27.09.2016 & 22/11/2016. ■ •..a it•\

i .!
t * II

PRAYER IN APPEAL:
i,

On acceptance of this appeal the impugned 

27.09.2016 and 22/11/2016 regarding major penalty i-e removal of 

service of appellant may kindly be set aside and the appellant may , . .

kindly be re-instated .to his service with all back benefits of service. '

Orders dated.:
!

■f

ii]I;
Respectfully Sheweth:

;!
1. That initially the appellant joined the 

respondent/department in the year 2009 and as such



If •

.i

2
1*i.

S':1

:

performed his'duties with zeal and zest and till date no
f

compliapt what so ever has been recorded from any

quarter.

2. That during his service the appellant suffers from some

minor kind of Psychiatric issues and as such the '' iJ
i

iliappellant due to severe illness, with permission of 3ii?

'r

If
concerned officer visited a doctor, where 4 months}

complete bed rest was advised to him by the doctors 

the appellant brought the same in the knowledge of the 

concerned high ups .

so k ■

■ y

j

3. That during his illness period of the appellant, the 

concerned officer

-
••r.

Iwith ill intention absented the I li
c

appellant from duty and as such regarding one and same 

allegation ire willful absence from duty 

inquiries in shape; of three- Finding reports were iiiitiatfed 

against; the appellant by the Resp No. 1,where in two of

• >, . '.f'f'l
I

.1,

so called

3ii

them,, rninor penalties were recommended by the inquiry 

officer and in only one of finding report, major penalty 

i-e removal from service was recommended for appellant,

iin
■I 111

•i

1'

and as such finally major penalty in shape of removal
k ;

fr^om - service was imposed upon appellant vide impugned
j S ^ ■ ' ' ’I

order dated:27.09.2016.(Copies of inquiry reports ahy 

impugned office order dated:27.09.2016 are annexuretA)’:
;

i >

r:
*

;if

That against the impugned order dated:27.09.2016 , tli| 

appellant Tiled departmental appeal before the Resp No.3

4. .*s

ir'i

If!i'fa
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.
4 where the sarhe was rejected vide order dated:22.11.2016

j : I

with strange observations that the “application of the ti *
k!

•iappellant was examined by the worthy Regional
-3-

f
tl

police officer, Malakand and filed”.{Copy olf
■ ■ ; ' i:

'1

Departmental appeal and order dated:22.11.2016 is • i
- {

annexure-B) "•■•hi; )

5. That when the appellant contacted the office of Resp 

No. 3 where the appellant was informed that his
■ I

departmental ■ appeal has been rejected vide office order
■;
■ill: ii|

t

dated;22.11.2016. t i

. i
.*5

; :;T^ the impugned orders, the
, .r r . i; ,

ajipellant,’ approached this Hon’ble Tribunal on the
* r '«

following grounds amongst other inter alia:
;

GROUNDS: f-!.'
i;
lit

A. That the impugned office orders against thiare
F'

facts, law and. procedure, hence, untenable being unjust
i

apd unfair. h , \ \
3]

: V.

i!
I'iliB. That ,the'; appellant was not treated in accordance with

■ ■

law and.rules, thus acted. in violation of the relevant laws 

laid down for the purpose. i

• lih
;.

■

1V I toI

That the whole departmental proceedings against tht; 

appellant was based on personal ill well and with ill 

intentib'n* a harsh, and illegal penalty was imposed on the

C. (
;

1 •
■ *1 •

•!
)

i

;
I, •

appellant.
■1,'
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'1

That no opportunity in shape of personal hearing wasD.
■, f

afforded to the appellant during enquiry proceedings, and 

as such no statement of allegation was issued to the

appellant nor any show cause notices were

I“I

communicated to the appellant, So legal formalities were m■ViI

;;I
k'!-'ignored by the respondents and a harsh penalty was

I

imposed upon appellant.
• -h:

1 • 1

■:

i-

That any other ground may be adduced during theE.
i;

course of argument, with the kind permission of this

Hon’ble Court.

liSiIf■■■It ,;is; therefore, most humbly prayed that On

a. •

C'

acceptance of this appeal, impugned Orders dated
j

;
27.09.2016' and 22.11.2016 regarding major penalty i-e - V'-

removal of . service of appellant may kindly be set aside and 

the appellant may kindly be re-instated to his service with 

all back benefits of service. ^ '
!.•• t

M
Ia■■ -Attaullah (Police constable No. 1666)

(

Appellant i
H '

i :wy'I
' Through •?

■ y . ■ \'»

Shams ul Hadi
Advocate, Peshawar.Dated: 19/12/2016;" (

:

;

it!

• i
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;4 BEFORE THE HON^BLE KHYBER PAKHTQON KHWA SERVICE \TRIBUNAL, PESHAWAR
Ii

Service Appeal No. /2016.
' 1

Attaullah (constable No. 1666) Ip:Appellant ;
t

}.VERSUS I

District Police Officer Swat and others Respondents
;

j

ri

AFFIDAVIT !
V

I, Shams ul Hadi, Advocate, Peshawar do hereby as per■i
i

f.

information convoyed to me by my client solemnly affirm and

j'VB;
■■declare that, the contents of the Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has
' I.' '

been concealed from this Hdnhle Court.

I'

:;r
t:; ■'S ;

■r

y ADVOCATEV
ftclI MX} ;

■ZJ
■

;
I

ir

1.

,v;
1:1
3ll:
?■! i

i!
■

1.
■] • 1.

>
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE'J

TRIBUNAL, PESHAWAR

Service Appeal No'. /2016.

:
f

Attaullah (constable No. 1666) Appellant i.rE-!
i

I1
VERSUS •v-'i

Vr
jDistrict Police Officer Swat and others Respondents ■f'

ADDRESSES OF THE PARTIES ■

L

4 ' •

APPELLANT: !
?.*

Attaullah (Police Constable No. 1666)
It

Earlier posted at Police Line Sweat s:;:
I

!
R/O Village Kokaray Tehsil Babozay District Swat

I

Cell No.0345-9526282. ;

RESPONDENTS:
:

1. District Police Officer, Swat. '!
•4»

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
i
j

3. Deputy Inspector General of Police, Malakand Region, Saidiji
• !

Sharif Swat ^'1
r

I ■4''■ ;

i
Appellant

1
. ^

Through•ii1

; 1

AShams ul Hadi
Advocate, Peshawar.

i

Dated:;19/12,/2016

!;•
'.!

;R.'

5!; IIS!Pi
•r

‘ ?;
■\:k-
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X-v.>

This order will dispose off the departmental 
Attaullah No. 1666, he Is ll^ for the following charges:-

1) He: while postedffo JIS Police Lines has absented 

duty without prior permission or leave vide DD No.44 

for" lio days.

I-'...:'I
enquiries against Constsbl

himself from lawfu 

w.e.f. 01-04-2016

2) . He while deputed for security duty 

Khwar, Bahrain
at Hydro Power Project, Daral 

reportedly not taking 

as per report of SHO

I;;. -
was found undisciplined and 1^:

si.' ■ -interest in the -performance of his lawful duty

Police Statioi^ahrain dated 25/03/2016.

All these based 
■ ;•1I
He was

;
5^:

V>3
r ■■■.

mollified intention and negligence on his part!

SDPO/Kabal H ' - ' , statements of Allegations ahd L
SDPO/Kabal was deputed as Enquiry Officer in bith'departmental

conducted proper departmental enquitids- against , tbe delinquent 

Statements of all concerned officers, E

on
....

'h.Sr":r-
f:enquiries. The Enquiry OfficW, 

official and recdrt
H .r-fe­

ed I the: ;i. !r •
^ Enquiry Officer provided ample opportuhiW ibtfc ; 

to defense tbe charges rendered by him. Xfter 
departmental enquiry, the Enquiry Officer submitted his find! 

allegations leveled agaihsL him

delinquent official ■iI conducting I".3roper
ngs wherein he intimated that the

f

I f

are proved during ehqOirV^ Me

any! plausible defense for the charges rendered by

f-
R ■heard in person in Orderlywas
IRoom on 27-09-2016, but he'did not present
L

him.
s.
i;

Rules 2 (III, of P„r r.- Powers vested to the undersigned under
Officer Swat as 7 A'"f

- " ^ constrained to award him tbe punishment of

absence of lib days is treated

I
fI
IRemoval from Service Wltfi in^m^iate

without pay. 1.as leave
J:

^derannouhcieri. -

Ii.

If
r >

. Dlstrltt Ponce 'cer. Swat i
0;B.. No. lb/ (-

r/

Copy to Pay Officer for necessary

(■

L' ■action.
r-

f:!.

!:

s

f;
-'iiiX;!

t
;

i;■M

if ISj--.
ti r,4v



lA/4
>

/

------------ /Xt^P

'I'’Hi•.........

-c.(i-d^J^jOus.D.P.0^i:> (r)

1-^./ivT »v>«*1 /^ >»>£> i-?l)g >; iJ?l /i^U^

LlrU^2 i;27-09-2016^vr^167

;■

. :.Jkl^Li>>l
i_^yj^T tjj^ 1 /^ •̂>’ (Jyi 

y(iyycr^'fe<i//lfL->^l7t->^^J<fVK/27-09-2016^7^167 •

21-11-2009^^r'^*l)rvlX

attested
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jO'll./iTii^l/i/'^l-^o^ S.D.P.O/wpiJl/-i^

^ ^ f ^ l/^ ^
«« i • •

j'jv^y^l/^yiOI/vjH'vjll-

jr^tj^e’27-09-201

(

• 4

4^
4

4

j [/^ t*^ j f^UZl c/^

,A

s^ •

t/y .b <£1 _i

r^'l^w^Ujic// fyOlr(ji(Leave

L l-yf 0^^ ^ ^
L? 4-!f t/(E X o n e r a t e )^>)U y jJA J -^'-^•fe-'

Major /a^-'llrv'c/*'^

O'
f • /

y•*

zi t^y V Jjtzi; j>^ jV <L t y ^>-
(jy'yyyzl Penalty

:.

(

*♦

Jbvii liA* ^ 6A\d^^-‘ 
£:i,>r3ydvy^A.i^^^iVYV'(/

ATTESTED
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O{J^ b L j Vi ((JvU* 1/ b V,

f './7/ ::-r^
/‘^^bfelH

'(> J? (]if DK.i;?'

U b.l/fVr/1 7.;i^v^27-09-2G167

(Leave 

24-10-2016:,'^I

xc^
•'■'fX,

}>A c>

t

J) p^
7f^ PCdV^vv^-^'^
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From : The Regloriiai PoFsce Officer,
g^aSakand, at Saidy Sharif, Swat.'

To The Distract PoHce Officer, Swat. ' . •

,/E, dated Saady Sharif, .the 22- —/

Subject: * \

Memorandum:

Please refer to your office memo Nov 13629/E, dated 04/11/2016. 

Application of Constable AttauNah No. 1666 of Swat District has 

been examined by Worthy Regional Police Officer, Malakand and filed.
j/n

■ ■ :■ ■■ IVVVvi
. (OFFICE SUPOT)

For RegionaS PoSice Officer, 
Haiakand, at Saldu Sharif Swat^'^2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.1252/2016> ■

Attaullah Ex- Constable No.1666 r/o village Kokarai, Tehsil Babuzai, District Swat

(Appellant)

Versus

The District Police Officer, Swat

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar 

The Regional Police Officer Malakand Region at Saidu Sharif Swat

1.

2.

3.

(Respondents)

INDEX

S.No Description of Documents Annexures Page

1 Para-wise Comments 1-3

Affidavit2 4

3 Authority Letter 5

Order OB No.100 dated 
10/06/2014

4 "A" 6
5 Absent Report "B"

Charge Sheet6

Statement of Allegations7 «D"

.8 Finding Report ^t>
9 Enquiry Paper

10 Final Show Cause Notice

11 Final Order

District Police Offl Swat

(Respondent No.l)

District Police Officer,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

(DService Appeal No.1252/2016

Attaullah Ex- Constable No.1666 r/o village Kokarai, Tehsil Babuzai, District Swat

(Appellant)

Versus

The District Police Officer, Swat

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar 

The Regional Police Officer Malakand Region at Saidu Sharif Swat

1.

2.

3.

(Respondents)

Parawlse comments on behalf of Respondents.

Respectfully shewith:

Preliminarily objection:-

1. That the service appeal is time barred.

2. That the appellant has got no cause of action and locus standi to file the
/

instant appeal.

3. That the appellant has concealed material facts from this August 

Tribunal.

4. That the appellant has not come to this Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct.

6. That the instant appeal is not maintainable.

7. That instant appeal Is bad in the present form and liable to be dismissed.

FACTS

1. Para No.l is incorrect. The appellant has never been efficient Police 

personnel. He is a habitual absentee and did not take interest in official 

duties. On several occasions the appellant absented himself from duty. 

He while posted to P.S Charbagh had also absented himself and 

awarded penalty of withholding two annual increments in,the year 2014. 

Vide copy of order O.B No. 100 dated 10/06/2014 is Annexed as "A"

was

2. Incorrect. The appellant neither applied for medical leave nor bothered 

to inform his superior officers rather absented himself from duty on his 

own, whereas pretended of illness and remained absent for 03 months, 

20 days. Absence report Is Annexed as "B"



2.3. Incorrect. The appellant willfully absented himself from duty and 

remained absent for 110 days without prior approval of the competent 

authority. He also did not apply for Medical leave, therefore charge sheet 

coupled with statement of allegations were issued against him and 

proper departmental Enquiry was conducted, wherein the allegations 

leveled had been proved, therefore he was awarded penalty of removal 

from services. Vide copies of charge sheet, statement of allegations, 

finding report. Enquiry report, final Show cause notice and final order as 

Annexures "C", "D", "E", “F". "G" and "H" respectively.

4. Correct to the extent that departmental appeal of the appellant was filed 

as rejected by the appellate authority. The appellant had admitted his 

absence in his departmental appeal. His departmental appeal was devoid 

for merit, therefore, was filed/rejected by the appellate authority.

5. Correct. As replied above.

ON GROUNDS

A. Incorrect. The order Passed by the respondents are in accordance with 

Law, Rules and principles of justice.

B. Incorrect. The appellant has been treated in accordance with Law and 

Rules. No provision of Law or Rules whatsoever has been violated so far.

C. Incorrect. The departmental proceedings against the appellant are not 

based on ill-well. The appellant absented himself from duty without prior 

permission or leave, therefore he was proceeded against departmentally.

D. Incorrect. Proper charge sheet coupled with statement of allegations 

were issued against the appellant. He was associated with Enquiry 

proceedings and was also heard in person by the competent authority. 

Even final show cause notice was issued against the appellant. The 

penalty awarded to the appellant is appropriate in circumstances.

E. The respondents also seek the permission of this August Tribunal to raise 

more points/grounds at the time of Arguments.



PRAYER:-
3

In view of the above comment on facts and grounds it is prayed that 

appeal of the appellant may be dismissed with cost.

District PolicetOffici :»wat'T'

(Responde^YNo.Ol)
Oistric>f^lice Officer, 

Swat

P^oAiJia'rPoliceOfficer, 

Khyber Pakhtunkhwa, Peshawar

(Respondent No.02)

Deputy Insp^ctor/eSriefal of Police, 
Malakand Region at Saidu Sh^if,

Swat

(Respondent No.03)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.1252/2016

Attaullah Ex- Constable No.1666 r/o village Kokarai, Tehsil Babuzai, District Swat

(Appellant)

Versus

The District Police Officer, Swat

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar 

The Regional Police Officer Malakand Region at Saidu Sharif Swat

1.

2.

3.

(Respondents)

Affidavit

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of my knowledge/ behalf and nothing has been 

kept secret from the August Court.

District Polic^Officp^^wat

(Respop^nts No.l)

District Police Officer, 
Swat

Provhjjg^Rolice'Officer, Khyber 
^^^i^T^Khtunkhwa, Peshawar 

(Respondents No.2)

Region at Saidu Sharif Sw 
(Respondents No.3) I.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1252/2016

Attaullah Ex- Constable No.1666 r/o village Kokarai, Tehsil Babuzai, District Swat

(Appellant)

Versus

The District Police Officer, Swat

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar 

The Regional Police Officer Malakand Region at Saidu Sharif Swat

1.

2.

3.

(Respondents)

Authority Letter

We, the above respondents do hereby authorize Mr. Khawas Khan SI Ltol Swat to appear in 

the Service Tribunal on our behalf on each date fixed in connection with titled ^rvice Appeal and 

do whatever is needed.

District PolicBOffio 

(RespQjxt^ts No.l)

Distm Police Officer, 
Swat

>wat

sProvigdaj/Police Officer, Khyber 
<^^^^^Tp^htunkhwa, Peshawar 

(Respondents No.2)

alakand
Region at Saidu Sharif Sj^t 

(Respondents No.S/
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ORDER/
This order will dispose^ff-l:he'Tlepartmental enquiries proceenings

■ against Constable Attaullali No.1666 that he while posted to Police Post Gwalerai Police Station

Chuprial and JIS Police Lines has absented himself from duty without prior permission or leave

vide D.D. No..20 w.e.f. 22-ll'2013 to 17-12-2013 and D.D. No.SGAv.e.f. 22-02-201-1 to 2^-03-

2014 (Total 01 month, 26 days, 09 hrs and 30 minutes} as per reports of 5HO Police Station

Chuprial and Lines Officer, JIS Police Lines dated 21-12-2013 and 07-03-2014 respectively.«
He was issued Charge Sheets alongwith Statements of Allegations and

/
DSP/Headquarters and SDPO/City Circle were deputed’ as (inquiry Officers. The Enquiry Office.-s 

conducted proper departmental .enquiries against; the delinquent officer and recorded the 

,statements of all concerned officers. They provided ample opportunity to the delinquenrofficer 

to defense the absence rendered by him. After conducting proper departmental enquiries, the 

• Enquiry Officers submitted their findings wherein he recommerided the delinquent officer for 

treating the absence period as leave without pay and also a, Minor Punishment. He was called in 

• . Orderly Room; however, he could not present any plausible defeiisejor liis unlawful absence.

Therefore, in exercise of the powers vested in the undersigned under 

• Rules 2 (iii) of Police Disciplinary Rules-1975.1, Sher Akbar, S.St, P.S.P, District Police Officer, Swot 

as a competent authority, am constrained to award him-the punishment of withholding two 

annual increments with cu.mulatiye effect arid the ab.sence period treated as leave without pay. 

Order announcedJ^'
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District,P6hce'T)fnGcr>rS^'at.
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Dated 10 / 06 72014. ;
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CHARGESHFFT-T, 'i• • I- /
i-

l^jyiuhamtTiad Saleem
^_|£|hority, hereby charge VOL., ConstaWeAttaullahN

■A
It has been

£iS,£imstnct Poitcp nff;r»r Swat, as competent>
while posted to JlSPoliceJJngs, as follows.-

reported that you corumitted the following act/acts 
; ^|Lf.sconduct on your part as defined in Rules 2 (ill) of Po^ce Disciplinary Rules «75. '

- Constable Attaullah No.1666
1. gj from duty without prior permission or leave vid 

- g % Jis Police Lines dated 20/04/2016.

which is/are gross

while posted to JIS Police Lines have absented V
Vfde DD f\|p.44 w.e.f. 01/04/20.16 up till

ourself ■ 

now as per report of

‘f-

r Hxcm'll

'v-

](5:' ; liable to al![u-. •
yourself

seven (7) days of the

4. Your written reply, tf any, should reach the 

presumed that you have
Enquiry Officer within the specified 

no defense to put in and in that
failing which it shall be period, 

case ex-parte action shallfollow against you.
I

5. Intimate as to whether

6. A statement of allegations is
you desire to be heard in person 

- enclosed.
or not.

/)
/

V

■ Lilstrii ^(d!^et!mce.ySwat

>No. / /E,

-----t-/2016Dated;

w

7.
r

/
i

)
■ ;s

• ' i!i
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I
■ ■I

W-

■
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PfSCIPLINARY ACTIOM sf. .<

W.

's of the opinion that he
"Sr^^'r^hdered

P'. '-
, , acts/oniissions

Mr. Muhammad Saleem iVTarwat PJ.P District Police Qffirpr, -^at as competentI';; Constable Attaulah ‘l\ln ifir.r. vvhile
posted to JLS Police Linpc: have

^ ,, departmentally as he has committed the
as defined in Rule 2 (iO) of Pdice

w.|.
himself liable to be proceeded I4 mfollowing

per Provincial Assembly of Khyber 
2011/ 44905 dated 16/09/2011 and C.P.O,

Rules 1975, as
PA/Khyber Pakhtur^hwa/ Bills/

telPakhtunkhwa Notification No. 

■ *CP.K Peshawar M
J S'. 7--- ■

i
emo: No. 3037-62/Legal, dated 19/11/2011.

;;; STATEMENT OF ALLFfiATtn^|^::

'•l»i L'iM
m it has been reported that he while posted to JI5 PolicS I inn. 

.acts, which Is / are gross misconduct committed the following act / 
on his part as defined in Rules 2 (iii) of Police Rules 1975. ..11 iThat he Constable Attaullah No.1666 while posted to JIS P Ml. . has absented hlm.self

.Rl, JIS Police Lines dated 20/04/2016. “‘>.'^“.T4’W.e.f. 01/04/2016 up till now as per report of
from duty without prior11 -»•K Ip?;

f
' 3P ■ 'S 1.

2. For the

^ ; j above allegations, ^0/|<abal C.rrip.
%t ■ ■ '

of scrutinizing the conduct of the

appointed as Enquiry Officer. ■

purpose M' ■« said officer with referetice Itto the
I 1r i'13. The enquiry officer shall conduct

proceedings in accordance with provisions of Police 
reasonable opportunity of defense and hearing to the accused officer, record 

hin twenty five (25i days of the

Rules 1975 and shall provide i
its findings and make within 

punishment or other
receipt of this order, recommendation §'as to

appropriate action against the accused officer. sii'4. The accused officer shall join the 1proceedings on the date,, time and rtfacdl fixed b
■ // /

m.
enquiry officer. y the

f'

•ay\-
¥1

\
-^1wr.

DIstrltit Poilcfebfficer, Swat Ij
y-

/pl- fsid
/EB, Dated Gulkada the,

Copy of above is forwarded to the;- 

SPPO/Kabal Circle, Swat for i 

Constable Attaullah No.lSGS under Police Rul

IimII
:___2016.

51
; ■ ' BaffiHftinitiating proceeding against the 

es, 1975.

E’raccused Officer/ Official namely

gtmafeAttaullah No.lfififi JIS Police Lin^. 
With the direction to
Enquiry Officer for

appear before the Enquiry Officer 
the purpose of enquiry proceeding. the date, time and place fixed by theon

^3
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l-INAL SHOW CAUSE NOTICF<

Whereas you Constable Attaullah'No.l6G6 while posted to JIS Police Lines have 
\ absented yourself from lawful duty without prior perrri1%'sion or leave vide DD No.^-I w.e.f. 01-04-2016 
I -t up till now. Proper Charge Sheet No:89/EB;dated 24-04-2.016 was:issued to you and SDPO/Kabal Circle,

ill
■r:'

< i.i
•v .

■

IWi Swat was deputed as Enquiry Officer to.conduct proper Departmental Enquiry against you '

. * I Tie Enquiry Officer, SDPO/Kabal Circle in his findings reports intimated that-you
]|^ |re habitual absentee the allegations leveled against you are proved during enquiry and recommended."

'll
‘I

1 ^ Vouifor Major PunishmentV L . 'I
s

You are; therefore., served with: pj^ai 5,^^^

writing within seven (07) days of tlie.receipt of this notice as to why major punishn;ient as mentioned in ■ ' ■'

?ule-4 of Police Disciplinary Rules-1975 should not be imposed

ilk V

I•3

iITr11 you. You should also state in writing.

■ as to whether you wish to be heard in person by the competent authority? Your failure in this respect '

ronS( I .:p3fi
illM jwili.be deemed thatyou have-no defense to offer. I
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Aft departmental enquiries
ttaullah No.1666, he is liaibie for the foiiiteng charg^^^^

H&'while postecijlo Jis Police 

duty without prior permission 

fof lio days.
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il!
Lines has absented himself from 

or leave vide DD No.44
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V' lawfii 

w.e.f. 01-04-2016
ii:
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if-I He whiie deputed for security duty at Hydro Power 

■ Khwar, Bahrain was found undiscipiined

.11-
t f Project, Daral 

reportedly not taking 

as per report of SHO

j? •i

&Ui! and

of his lawful duty 
Police Statioi^ahrain dated 25/03/2016.
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interest in the'peVfotmance

(■ All these based on negiigence on his part!
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICEi TRIBUNAL, PESHAWAR
i-VU- i I :r; ;

i-i ii!l!
W\l i

Service Appeal No. 1252/2016

V 'ir
Attaullah Appellant.

VERSUS

DPO Swat and others Respondents.

REJOINDER ON BEHALF OF APPELLANT

Respectfully Siicweth:

s-Preliminary Objections:
Para No. 1 to 7 of the comments are Incorrect. ii]

(• : i
!

- V! i'FACTS: ■i!
, fin>h

Para No. 1 incorrect because the appellant never remained absent from

duty intentionally and as such the appellant may not be penalized for

the one and same ground again and again due to his past punishment.

Para No.2 is incorrect because the appellant remained absent due to .

illness - the and the same he brought in the notice of concerned--,,;
iid I

1:officials. ■I'I:! I-1

Para No.3 is also incorrect as the appellant never remained absenlt

willfully and the appellant was awarded major penalty without any

legal substance. Because no legal procedure was adopted.
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Grounds:
«

A. Incorrect.

Incorrect.

Incorrect.

Incorrect, already explained in Para No. 2 reply on facts. 

Para No. E is also incorrect.

B.

C.

D.

E.

It is, therefore prayed that on acceptance of this 
rejoinder this Hon’ble Tribunal may be pleased to accept the appeal as 
prayed for and the respondents be burdened with heavy cast.

Ap^^lant
Through

ii'iri.i
:Th; i

If I-Shams-ul-Hadi IliJ
Advocate High ii-Sfj:
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA || 

SERVICE TRIBUNAL, PESHAWAR
f\

I i
'

!

Service Appeal No. 1252/2016

Attaullah Appellant.

VERSUS

DPO Swat and others Respondents.

n '
iW‘
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AFFIDAVIT ’i >v
. 'l.

■1+' a .1
i ‘

•i'I, Shams-ul-Hadi, Advocate, Peshawar do hereby as pe

information convoyed to me by my client solemnly affirm and

declare that the contents of the Rejoinder are true and correct

to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.
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iADVOCATE I
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