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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 125172016
Jehanzeb Ex-Constable No.72, Police Station Zaida Swabi. .j

Date of Institution 
Date of Decision

... 09.12.2016 
... 13.12.2018 A

Jehanzeb Khan and One other
----------------- Appellant

1. The Provincial Police Officer, Khyber Pakhtunl-chwa, Peshawar.
2. The Deputy Inspector General of Police, Mardan Region-I, 

Mardan.
3. The District Police Officer, Swabi.

1
• I

Respondents

Chairman
Member

Mr.Hamid Farooq Durrani 
Mr. Hussain Shah...............

13.12.2018 JUDGMENT
HUSSAIN SHAH, MEMBER: - Appellant, learned counsel

for the appellant and Mr. Zia Ullah learned Deputy District Attorney

on behalf of the respondents present.

This judgment also disposes off the service appeal No.2.

1250/2016 preferred by Fida Khan, having the same facts and

grounds with similar player.

The appellant was proceeded by serving charge sheet and3.

statement of allegation vide order, dated ,02.12.2015 which was

^ replied by the appellant. Final Show Cause notice was served after
.y

conducting an inquiry where after the competent authority awarded
' ^ • •

the major penalty of dismissal from'service vide order T3,.G1.2016.
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The departmental appeM dated 26.01.2016 was rejected by the

appellate authority on 25.04.2016. While review petition dated

J03.05.2016 to the respondent No.l was pending decision the
!

appellant preferred service appeal No. 528/16 before this Tribunal. 1

During the pendency of the service appeal the review petition was

partially accepted vide order dated 10.11.2016 and the appellant
/

was re-instated in service, the penalty of dismissal from service

was converted to reduction in time scale for Four (04) years to the

extent of three (03) stages while in case of the other appellant Fida
I
l;

Khan the penalty of dismissal from service was converted into

reduction in time scale for three (03) years to the extent of three

(03) stages. The intervening period between the dismissal from

service and their respective re-instatement was declared in service

without pay. Both the appellants were put under special watch for

one (01) year. Subsequent to the decision of the respondent No.l

dated 10.11.2016 their respective service appeal No. 528/2016 and

service appeal No.527/2016 were withdrawn, on their application

with permission to file fresh appeal, hence the present appeal was

preferred with the prayer that the order of respondent No.l dated

10.11.2016 may be partially set aside to the extent of reduction in
9.

time scale and denial of salary and the appellant be re-instated in

service with full wages and benefit of service.

4. The learned counsel for the appellant argued that the appellant

has not been treated in accordance with the law. He was awarded

the penalty without following the proper procedure as the appellant

•J
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was not properly associated with the inquiry procedure, he was not

given the opportunity to cross examine the witnesses and the

opportunity of personal hearing was denied to him.

The learned Deputy District Attorney contested the facts5.

and grounds of the appeal as well as the arguments of the learned

counsel for the appellant’s and argued that the appellant had been

treated in accordance with the law and rules. The penalty was

imposed after proper departmental procedure in accordance with

the rules and fulfillments of all codal formalities. The charges

against the appellant’s have been proved during the inquiry

proceeding and they were given opportunity of defense but they

failed to prove themselves innocent. However the respondent No.l

has taken lenient view and re-instated the appellant into service

with a modified penalty purely on compassionate grounds. As

regarding the pray of the appellant for the pay of the intervening

period between their dismissal from service and re-instatement the

learned DDA cited the establish principal of “No Work No Pay”

hence, appeal of the appellant may be dismissed with costs, being

devoid of the merits and without any legal substance.

6. Arguments heard. File perused.

The incident occurred on 30.11.2015 is an admitted fact7.

which resulted in to the death of Constable Imtiaz Gul No 250 on

the Spot and Constable Guhlam Abbas No 1356 seriously injured.

The accused in the Criminal Case took away Official Rifle of 7.62

bore. The appellant failed to place on record any substantive and
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self speaking evidence _ of their innocence contrary to their alleged 

act of cowardice and failed to respond to the call of duty resulting

into the safe escape of the miscreants from the crime scene. The

respondent No.l has already converted the penalty of dismissal from

service into the re-instatement with modified penalty.

In view of the above discussion this tribunal reaches to the8.

conclusion that the appeal carries no merits hence is dismissed

accordingly. Parties are left to bear their own costs. File be

't'
4consigned to the record room.

s
I
I5
II

1(HAMID FAROOQ DURRANI) 

MEMBER
(FIUSSAIN SHAH) 

MEMBER
■

!
I
IANNOUNCED ■i

ii13.12.2018 4
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07.09.2018 Appellant with counsel and Mr. Riaz Ahmad Paindakhel, 

Assistant AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 25.10.2018 before D.B.

f

,

<4

(^5tmh Hussain^^i^ (Muhammad Amin Khan Kundi) 
MemberMember

Due to retirement of Hon'ble Chairman, the tribunal 

is defunct. Therefore, the case is adjourned. To come up

25.10.2018 i
I'for same on 13.12.2018.

i

Learned counsel for the appellant and 

Mr. Zia Ullah learned Deputy District Attorney for the 

respondents present. Vide separate judgment of today of 

this tribunal the present service appeal is dismissed. 

Parties are left to bear their own costs. File be consigned 

to the record room after its completion.

13.12.2019

(Hamid Farooq Durmi) 
Chairman

(Hussain Shah) 
Member

ANNOUNCED
13.12.2018

. o.
.i. :

%A.

^< • ■



;

;«
Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Due to 

incomplete Bench, arguments could not be heard. To come up 

for arguments on 22.05.2018 before the D.B.

09.04.2018

(M.Amin Khan Kundi) 
Member

!

f

;

22.05.2018 Counsel Ibr the appellant and Addl: ACl for ihc 

respondents present. Arguments could not be heard due to 

incomplete bench. Adioumed. do come up for arguments on 

18.07.2018 before D..B.

(Muhammad Amin Khan K.undi) 
Member

;

18;07.20f8 Counsel for the appellant present. Mr. Sardar Shoukat 

Hayat, Addl: AG for al respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 07.09.2018 before D.B.

r
t

(AhamdtHassan)
Member

(Muhammad Hamid Mughal) 
\ Member

•-£■■■ s.; , .... .
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14.03.2017 Clerk to counsel for the appellant and Mr. Fazal Subhan, HC 

alongwith Addl. AG for respondents present. Written reply submitted. 

To come up for rejoinder and arguments on 09.06.2017 before D.B.

•V (AHMAD HASSAN) 
MEMER

Clerk of the counsel for appellant present. Mr. Muhammad Adeel 

Butt, Additional AG for the respondents also present. Clerk of the counsel 

for appellant submitted rejoinder and requested for adjournment. Adjourned.. 

To come up for arguments on 05.10.2017 before D.B^

09.06.2017

!
1

(GUL zm KHAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

05.10.2017 Counsel for the appellant and Mr. Ziaullah, DDA for 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 21.12.2017 before D.B.

t
\

(MUHAMMAD HAMID MUGHAL) 
MEMBER

!
(AHMAD HASSAN) 

MEMBER

21.12.2017 Due to Judicial Officer’s Conference today, case is 

adjourned to 22.02.2018 for the same before the D.B.

i •

!!

Due to none availability of D.B the case is adjourned. To come up 

on 0i?.04.2018 before D.B
. 22.02.2018

Member
A
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Learned counsel for the appellant argued that the 

appellant is serving as constable and vide impugned final 

order dated 10.11.201-6^’the punishment awarded to the 

appellant by the competent authority in the shape of 

dismissal from service was converted into time scale for 4 

years to the extent of three stages and intervening period 

from dismissal to reinstatement in service was also 

considered as without pay and as such the present service 

appeal.

26.12.2016

fhat the impugned order is against facts and law and 

therefore liable to be set aside.

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within '10 days, notices 

be issued to the respondents for written reply/comments for

31.01.2017 before S.B.
I

■ ■

31.01.2017 Counsel for the appellant Mr. Rashid Ali PIC, 

alongwith Addl. AG for respondents present. Written 

reply not submitted. Requested for adjournment. To come 

up for written reply/comments on 14.03.2017 before S.B

ClMjWman

V.

-..i
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I^Sl /2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

20/12/2016 The appeal of Mr. Jehanzeb resubmitted today by 

Mr. Yasir Saleem Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

1

r:'

ii>^EGISTRAR

2- ' This case is entrusted to S. Bench for preliminary^hearing 

to be put up there on 2 ^

i

j-

if
I\ i-. ;

'^0
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The appeal of Mr. Jehanzeb Ex-Constable No. 72 Police Station Zaida Swabi received today i.e. on 

09.12.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

45-

1- Copies of application and order mentioned in para-12 of the memo appeal are not 
attached with the appeal which may be placed on it.

2- In the memo of appeal places have been left blank which may be filled up.
3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Appeal may be page marked according to the index.
6- Copy of order dated 10.11.2016 is illegible which may be replaced by.legible/better one.
7- Five more copies/sets of the appeal along with the annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T, , . ,No.

\
43 ^ toL-V2016Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. YasirSaleem Adv. Pesh.

3.C( y\^ ^
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BEFORE I HE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal NoJ /2Q16

Jehanzeb Ex-Constable No.72, Police Station Zaida Swabi.
. (Appellant)

VERSUS

The Provincial Police Officer, KJiyber PakJitunkhuwa, Peshawar and 
others.

(Respondents)

INDEX

Memo of Appeal1 zAffidavit2
7Copy of FIR3 A

Copies of Charge sheet & statement 
of allegations dated 02.12.2015

4 B ^-7
l-^rz-Copy of the reply to the charge sheet 

Copies of inquiry report dated 
28.12.15 & statements of witnesses

5 C
6 D&E

Copies of final show Cause Notice 
and reply thereof

7 F& G

Copy of the dismissal order dated 
13.01.2016

8 H 9/3
Copies of the departmental appeal 
dated 26.01.2016, rejection order 
25.04.2016 
03.05.2016

1, J&K
9

and review dated

9o-Copy of service appeal___________
Copy ofthe order dated 10.11.2016 

Copy of order
dated^^■//■//is attached as Annexure

L
M

10

Nh
11 Vakalatnama

r\Through
A/

YASDiJLEEM 
Advocate High Court , f-.* *•

'■ST.
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Khyber PakhtulcTiws 
Service Tribunal

Diary No.
Appeal No12t^ 1 /2016

0^ oh
Dated

Jehanzeb Ex-Constable No.72, Police Station Zaida Swabi.
(Appellant)i

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunlchuwa, 
i Peshawar.

2. The Deputy Inspector General of Police, Mardan Region- 
1, Mardan.

3. The District Police Officer, Swabi.
(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 

against the order dated: 10.11.2016, 

vthereby, the departmental appeal of the 

appellant has been partially accepted and 

the appellant has been re-instated in 

service but, the penalty of reduction of 

time scale for 4 years to the extent of 03 

stages has been imposed upon him and also 

he has been denied the salary for the 

intervening period.

i

Prayer in Appeal:

On acceptance of this appeal impugned 

order dated 10.11.2016, may please be 

partially set-aside to the extent of 

reduction of time scale and denial of 

salaries and the appellant may please be 

rc-instated in service vrith full back wages 

and.-bcnefits'.of service.

-K-eglffrar
^ i/H

-day

-r:

ti

Registrar
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Respectfully Subrnitted:

1. That the appellant was initially appointed/ enlisted as Constable 
in the Police Department in the yearl989-90.

2. That ever since his appointment, the appellant had performed his 
duties as assigned with zeal and devotion and there was no 
complaint whatsoever regarding his performance. The appellant 
was lastly posted at Police station Zaida.

3. That; while serving in the said capacity, on 30.11.2015 the 
appellant along with his fellow Constable/ rider namely Fida 
Khan was on routine Gusht on Motorcycle in the local limits of 
Polide Station Zaida. An unfortunate occurrence took place, 
wheii some unknown terrorists attacked other rider squad by 
opening indiscriminate firing upon them, in the area of Village 
riiankhoi, which resulted in the death of one Constable namely 
Imtiaz and injury to other Constable namely Ghulam Abbas. The 
appellant and his fellow Constable opened fire on the assailants 
and also tried hard to chase them, unfortunately they managed to 
flee away. A case vide FIR No. 89 dated 30.11.2015 U/S 
302,324,353,404,34 PPC along with Section 7 of the ATA 
also registered against the unknown persons. (Copy of the FIR is 
attached as Annexure A)

was

4. That due to the above mentioned incident, later the appellant was 
proceeded departmentally and departmental proceedings were 
initiated against him. Fie was served with a charge sheet and 
statement of allegations vide order dated 02.12.2015, containing 
the baseless allegations of cowardice and gross misconduct. 
(Copy Charge Sheet and statement of allegation dated 
02,12.2015 is attached as Annexure B)

That the appellant duly replied the charge sheet and refuted the 
allegations leveled against him. (Copy of the reply to the 
charge sheet is attached as Annexure C)

6.. That; a partial inquiry was conducted and the inquiry officer 
submitted his report dated 28.12.2015, wherein quite wrongly he 
held the -appellant guilty of the charges and recommended him 
for major punishment vide his report dated 28.12.2015. (Copies
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of the Inquiry report dated 28.12.2015 and statement of the 
witnesses are attached as Annexure D & E)

7. That thereafter the appellant was served with final show cause 
notice which he duly replied. (Copies of the show cause notice 
and reply thereof are attached as Annexure F & G)

8. That the competent authority without considering his defence 
reply, quite illegally awarded the appellant awarded the major 
penalty of Dismissal from Service vide order dated 13.01.2016. 
(Copy of the order dated 13.01.2016, is attached as Annexure
H)

9. That feeling aggrieved from the dismissal order, the appellant 
duly submitted his departmental appeal on 26.01.2016 before the 
respondent No. 2, however it has also been rejected vide order 
dated 25.04.2016. It is pertinent to mention here that the 
appellant had also filed an appeal/review petition dated 
03.05.2016 to the Respondent No. 1. (Copies of the departmental 
appeal and rejection order dated 25.04.2016 and review petition 
dated 03.05.2016 are attached as Annexure 1,J & K).

10. That j the appellant after rejection of his departmental appeal 
approached this Honorable Tribunal in Service Appeal 
No.5.28/2016. (Copy of service appeal is attached as Annexure
Q

11. That during the pendency of the service appeal, the review 
petition of the appellant has been partially accepted vide order 
dated 10.11.2016 whereby though the appellant has been re­
instated in service, however the penalty of dismissal from service 
has been converted into reduction of time scale for 4 years to the 
extent of 3-stages, the appellant has also been denied the salaries 
for the intervening period. (Copy of the order dated 10.11.2016 
is attached as Annexure M)

12. rhatjdue to the new development/ modification of penalty, the 
appellant fled application for the withdrawal of his earlier appeal 
with ithc permission to file fresh appeal, the application has been 
accepted vide order dated>?7^//(Copy of the

fS^order dated33 dtd^is attached as Annexure N

13. That the penalty imposed upon the appellant is illegal unlawful 
against the law and facts hence liable to be set aside inter alia 
the following grounds:

on
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GROUNDS SERVICE OF APPEAL:

A. That the appellant has not been treated in accordance with law 

hence his rights secured and granted under the law are badly 

violated.

B. Ihat no proper procedure has been followed before awarded 

the penalty to the appellant, the appellant has not been 

properly associated with the inquiry proceedings, the 

statements of the witnesses were never recorded, in his 

presence nor he was given opportunity to cross examine those 

who may have deposed against him. Moreover the appellant 
has not been given proper opportunity of being heard. Thus 

the whole proceedings are thus defective in the eye of law.

C. That the appellant has not been given the opportunity of 

personal hearing. Thus he has been condemned unheard.

D. That by partially accepting the appeal/review petition dated 

03.05.2016 and thereby re-instating the appellant, the 

respondent himself admitted the innocence of the appellant.

E. That the charges leveled against the appellant were never 

proved during the inquiry, the inquiry officer gave his findings 

on mere surmises and conjunctures.

F. That the whole proceedings conducted against the appellant 
were biased and with malafide intention, there was no 

evidence against the appellant, but quite illegally the charges 

were alleged to have been proved.

G. That the appellant had shown extreme bravery while chasing 

the assailants/ terrorists. In order to facilitate the arrest of the 

assailants dead or alive firing was also opened at them, which 

fact has been admitted by the witnesses in their statements 

before the inquiry officer. But taking the opportunity of 

village population, the assailants succeeded in decamping 

from the spot.

FL .That the facts relating to the action taken by the appellant in 

relation to the attack by the terrorists have been verified by the 

concerned investigating officer.

I. 'fhat the people of the locality have also witnessed the efforts 

made by the appellant for the arrest of the assailants at the
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time of occurrence. The version of the appellant has been 

verified and supported by witnesses of the locality before the 

incjuiry officer and there statements have been recorded at the 

tiine of inquiry. Even the injured constable recorded his 

statement wherein he admitted that the rider squad was firing 

at the assailants. However the inquiry officer had completely 

ignored the statements of the eye witnesses and had based his 

findings on mere surmises and conjunctures.

J. That during the inquiry the statements of the witnesses have 

not been recorded in presence of the appellant nor he has been 

given opportunity to cross examine the witnesses, rather the 

inquiry officer himself cross examined the witnesses and 

appellant has not been given opportunity to cross examined 

the witnesses.

K. That the appellant has at credit spotless service career. The 

pehalty impose upon him is harsh and liable to be set-aside.

L. That the appellant was jobless and he was never in a gainful 
employment during the intervening period i.e, period in 

between his illegal dismissal from service up to his re­
instatement vide order dated 10.11.2016, so he is also entitled 

for the back benefits of the intervening period.

M. That the appellant seeks permission to relay on additional 
grounds at time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this 
appeal impugned order dated 10.1J.2016, may please be partially 
set-aside to the extent of reduction of time scale and denial of 
salaries the appellant may please be re-instated in service with full 
backwages and benefits of service.

App

Through

yasi^_sAle.em
Advocate High Court

I.

i
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BEFORE THE KHYBER PAKHTUNKHWA 
i SERVICE TRIBUNAL PESHAWAR

!
Appeal No. /2()16

Jehanzeb Ex-Constable No.72, Police Station Zaida Swabi.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhuwa, 
Peshawar and others.

(Respondents)

ii

AFFIDAVIT

I, Jehanzeb Ex-Constable No,72, Police Station Zaida 

Swabi, do hereby solemnly affirm and declare on oath that the 

contents of the above noted appeal as well as accompanied 

application for condonation of delay are true and correct to the 

best of my knowledge and belief and that nothing has been
kept back, or concealed from this Honourable Tribunal.
^ I -n .4^ 1\ ,Aooty^

% ex
Deponent

i.m?s

^ /k •*
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, . - \ \ 7^>.1-1 , nil 1 . whereas I am satisfied that formal enqiur^dL’''Goi.'item.platet/ b^ 
khybcr FakJniuiidiwa Folicc Rules 1975 is necessary and expedienn n/ '

5

CHARGESHKF.T ' V
t

V

M M wliereas I am of the view that the alieaations if established
would call for Major/Mmor penalty as defined in Rules 4(b} a & b of the aforesaid Rules.

Now therefore
PSP, Di™

on the basis of statement of allegations attached to. this charge sheet.

, fr ■ is not received within seven davs without

>v.-

R .

•;y\<^

District Po ■c Officer,
Swabi.

\tc/'PC\cV
\;-

Dsio cf -.A /.piu;::7ser::..
i

Copying Tae:...... ......

'Toiai ........

Haou: v,i CooV'''-;.;:....

>

-..a. i

f £........ .
9d JoI'fata c,; -R ' 5 , n <'/

Dale (d l.UsUvev Copv:

1
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i. SUMiMARY OF ALLF.GA'nONS

■ It is alleged that on 30.11.2015, two rider squads were on routine
uaslu in the area of village Thand Koi. PS Zaida. At 15:30 hours, when they reached 

Pooi> L.ar near the house of Alamzaib, 02 motorcyclists opened indiscriminate 

them. ..'-Vs a result constables Imtiaz Gul No.250
fire upon

was hit and died on the spot, while 

Ghuliim Abb.is No.l356/Ex hit and seriously injured. While escaping the accused also

took away official rifle 7.62 bore from the deceased constable. Constable Jehanzeb
No.72, who was riding on the second motorcycle and was present on the spot, showed
extrei^^ cowardice in the entire episode, which resulted in safe escape of the accused 
froit^V scene, which is highly against the discipline and amounts to gross mis- 

^■*c'b^tduct, hence statement of allegation.
•le crime

>'•.c• V
Mr. Arab Nawaz Khan, DSP, Swabi is appointed to conduct

proper departmental enquiry against him.

■ District Pbfeeljfficer. 
Swabi.

/^8No. ycc/PA,
Dated....____________^201 5 ■ \VV N.
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DY: Nojiflj^^
DATED;

/SB.
Yd2 ii2/15.

S01Mf:CT; BEPARTMKNTat, -- —------- knouirv AnATMCT" CONSTAlR.r
j^JFAR SlTAfTVTf^ jsr^

'• 'h^'l -lqx,r„ncn,,:,l ...q,,,,,,

c.s.gned vide Endst:No,178/CC/PA, dated 02.12.20)5
t^unsuiblc 'vijs ciiirusied lo tJic u 

tlie^folioudnu allegations:-on

ALEEGation^

g^i.sin in the area of village Thand VorPsVvi-^ ^ f ^ ^
Ear near llie lioiisc of .Abmzaib, 02 moto/cvclists P°°‘'y
As a result constablc.s Imtiaz Gul No 250 wa hit a ^'P°"
.Abbas No 1306/E.x hit and scriouslv injured While ^ f 
0 nc.al nfle 7.62 bore from the dee'easid consm£ '““'A^way
"Cling on the second motorcvcle and was present on n No 72, who was

■c" entire episode, ivhicit'resulted in sa^e c^apc of H cowardice

-JiS Y”“ ““■"

were on routine )

am

A‘

Nl«l lor recording stmemem afl pl’owsi/n of ie!£™nl me£r£"^""'

E cEJaiemkntofcon^ .n.:irAN-/,,rp

fellow fA * ^ ‘"'i •n's statement that
added iliat he aioiYvtdtfh' compelled the
oOli. ^^'hile rcaehino to spot' he ■"
end dtcre aher he along with of bis rider

fie further stated that after a Ion ■ t ^ong distance, but not

“' '.trstror “E-'we*;" Kts-rf»«■“ar.’rr, -..‘r «-=
**-■ S'rAl-KT\/i T'N-f
/.AIDaI

wa.s

12 PS ZAinA
with his the day of occurrence he 

miscreants to
on

alone
escape. He further 

approximately distance of

st.iccccdcd and 
that

came to know

id rider squad.
CQNSq^ARI.p GTnn.Avrm iN.rai^KT'>

AJiMS No.i:i6s^}2f_
iie further addexl fill h^nrult-■'^POi facts he already interned in iqi.t .,vhich ■

"' ................ ■ ■'*'■ *“»i"-'

were present on spot vide Cas- PIP xi oo Ee along with OSP Circle
C I-O Mardan. wherein Ooctdry;rn\ 30.J 1.2015 u/s 302/2.-7A': A PS
Jcltanvcb rider sound informed him hat'unW™ At that timti constable-
m^ultnniiy constable ln-uiazno.250 was shoThiC P,r"“''‘^“P opened Hrc on then,

■ ■ -luccd. On that mfirmatlon. he directed

PS

arc

03. ^rA'rf:M.!':.\-p

Swab)

5;^'-

y cA*^'
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!C:- .4>' and shoot them if possible nnH h^‘Pproached. but when he , ' ^ ^ "
aiiscreants

■

along with police party
were gone in hiding due to their exto.Pe e Tv^n^P^'i^^^diately tlic 

- -eel that miacrcants escaped wore nm pos ^ He a.rther
oaipms and properly guide police party. dmely followed the

•• ‘‘S\ ■

After viewing the spot facts
and ground realities there,̂  ing points.

I'OLir riders 02 on each equipped with SMP r •
advance nder with a di,stanceolHabout 00/95 r?h was that defaulle
me,dent wherein 01 Jawan lost his life while the^.l ^'^f“olter) not heard

- JhodelaulterdidnrtguidctlK'aDDrntl-^^^^^^^ '
^ niiscreants hides because he didn’t fodomhe ' '
' Alter approaching other police parties to sow rf, '"tT"i ''2^''

‘akmg Kalashnikov from Shaheed Jawan and oecm-rince"''

---- ~Xi and to be set as a sample for entire

undersigned

r ai* *
liu;<

serious injuries.

i-ecommends him for 
poiice force, ifagrecd

jifieo.

(izuARsnA.rr ipiAiv) 
Sub-Divisionai Ihyjlice Offl 

Swabi.
V>o iccr.

O'--’

of pres^?r.;,ri-;iori of Applic-:.;;'::;;...' 

Cfjpyinc; Yor.______
-UD

A Vejv

________

:;AoiO of Copyii'o:...,... .....__________________

’i'oU’i Pcoos:.,,..^ ,

Oave of Con-pUtAn u; tAryH; 

Date of D^iiivory ov Copy:...,..
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final show OA.Uss^ NOTTr-p

routine gasht in the tuea of village ThMd^Korp°sVa°i^'A°^K —
reached Poor,. Lar near the house of ^.0^0^00 n *ey

u,«n ,hcm. As a result coustabJc hm ^GufN " f indiscrinuui
while Ghulam Abbas No.l356/Ex hit and tr,'. 1 “ tlie spot
also took away official rifle 7.62 bore &om the^ While escaping the accused '
Jehanzeb No.72, while riding on the second m^to constable. You Constable
showed e.xtreme cowardice in the entire eplode Sh “ Td " °° ®P°‘>

»“ “ »*. n. «:3;“ Sd”™ "■■

on
/. .

a(c

accused from 
mis-conduct. gross

summary of allegation and DSP, S>va^was°ann°^ TT sheeted and served with 
enquiry. The enquiry officer held e^q^rv Sd 
you Constable Jehanzeb No.72 guilty for foe^iss-condnt.

<<»

dismissal as penalty including 
unkhwa Police Rules 1975.

exercise of power vested foL'rnlpf sfas’ Officer, o
Rules 1975 call upon you to show cause iTnilv a tPakhtunkhwa Police 

should no t be awarded to you. proposed punishment

Swabi in

You are also at liberty to

no

appear for personal hearing before thetindersigned.

y.7-

District
Swabi.

■C"

\
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^OFK^tii or THE DISTRICT POLICE OFFICER. SWABI
Ll,

i I
ORDER

TOO'-'’/ ''^O.L2015, two rider squads were on routine 
■'-gasliMir the area of village Thand Koi, PS Zaida. At about 15:30 hours, when they 

reached Ponry l.ar near the house of Aianr/.aib, 02 luotorcyclisis opened indiscriminate 
fire upon diem. As a result constable Imtiaz Gul No.250 was hit and died on the spot, 
while Ghulam Abbas No. 1356/Ex hit and seriously injured. 'While escaping the accused 
also look away official rifle 7.62 bore from the deceased constable. Constable Jehanzeb 
No.72. while riding on the second motorcycle and was present on the spot, showed 
extreme cowardice in the entire episode, , which resulted in safe escape of the accused 
from crime scene, which is highly against the discipline and amounts to gross mis­
conduct.

N.

Therefore, he was served with Charge Sheet and Summaiy of 
^allegations, DSP. Sw-abi was appointed as Enquiry Officer. The Officer conducted proper 

departmental enquiry, collected evidence and recorded statements of all concerned. He 
submitted his findings wherein he foiutd Constable Jehanzeb No.72, guilty for the mis­
conduct and recommended him for major punishment. The undersigned perused the 
enquiry papers, findings and by agreeing with the Enquiry Officer issued him .Final Show 
Cause Notice. His reply to the Final Show Cause Notice was received, perused and he 
w'as heard in orderly room, but was found un-satisfactory..if

Therefore, I, Javed Iqbal, PS.P, District Police Officer, Swabi, in 
exercise of the powers vested in me under Khyber Pakhtunidiwa Police Rules 1975. 
hereby awards Constable Jehanzeb No.72 Major Punisliment of dismissal from service, 
with immediate effecL ^ ---------------- -------- —--------- .

o.bno.7^__
Dated J..._./2016

(JAVE
District Police Officer, Swabi.. i

Ol-FICE OF THE DISTRICT POLTCE OFFICER. SWABT. 
f.8-S~ ^..3-./^^^' Swabi, the ^ f__ /2016.

Copies to the: -
1. DSP, H.Qrs, Swabi.
2. I’ay Ori'iccr.
3. Establislunent Clerk. ■

2^ ^dj^auji Missal Clerk. 
0. Official concerned.ta of l-rcni-;!;=:l:ou cf AyaiicAivn:.

N t‘|
:py:r;g Fot}:.-.-

uuo or kmCua:...

or ;c,o-r;:r:.c;/''.' Oogv'...-
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Subject;

isss^Sewsiiiis
- ;■

'3 ........

The appellant most humbly submits .
; 3S .':, - under;- >•;., / . . .

I. That the appellant was enrolled i

in the year 2012 in police departrneht:a^;a:ccjhstable 

I was performing his official duties
° the satisfaction^yid'filiops

- ineidefit:-:6fiif5j.gt

attacked the police n;irh/ ^

"™V W..Cu,»o.250fes «

'hat the appellant was 

basis of allegations th

.and since then
tothebestofhisabilitiWandt
That an 30-11-2015

an unfortunate i 
party look place in the in 

w/thin tha juriWfctio
terrorists

•x~

police a-,

unknown
constable one .

arid died an .thee spot..'... -.
j •

3. sustained injuries, 
against departmentally

at the appellant had showed 

terrorist attack.

proceeded
on the

cowardice at the
appellant was

:i

time of the said
Resultantly the 

present appeal.
dismissed from service.

Hence the

a&PiJNDSFOR^p^ ii

1. That the impugned 
available on record
Ttaf °'^'aw.
'nac the inqulrv offirAt-

punishment
that the annoibnf ^^^ fP™ service to

order IS against the law farti; -.hH X
as well as

2.

major
Swabi,.. has also

--------- ..ou, lurm service tn ^ ..awarded3. so major .■ !

occurrence in chasing the.ass

^ ™o»L“n“ "Ssrsx* ’
i- fthe:fime .of 3

taking

.theajSpeJJaht 
'"9 .tthdSS

I, •
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5. Seii^
The version 'bf:the''apDeilant. has
'iiquiry as^,somo;,pers6rii%om' the1^^^ the ■
inquiry officer,.-.and■. there- sfr.rpmLre ^ summoned by the
said persons recorded wherein the
wel, as the injured constable nami?J^e2aSDU '

the imSS o[d5humble requested that ^ 

instated into se,vice witt, all LckftSJ T!^re-
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This order will ' 

72 of Swabi District Police 

was awarded Mai

dispose-off the
Jehanzeb No, 

wherein he 

13.01.2016.

appeal prefen-ed by Ex-Constable
gamst the order of District Police Officer <5 i ■

ajor punisWnt of Dismissal f Swabi
from service vide OB: No. 74 dated

Brief facts of the case are that, on 30.11.2015, 

'tillage Thand Koi, Police Station

Poory Lar 

As a

i-outine gasht in the area two rider’squads 

.Zaida, at about 15:30 h 

02 Motorcyclist

were on
when

indiscriminate fire upon the

spot, while Ghulam Abbas 

accused also took

they reached ours.near the house of Alamzeb,
result Constable Imtiaz Gul No 

Wo. 13S6/EX hit

Opened
250 was hit and died on

and
away official rifle 7.62 bore frSm 

namely Ex-Constable Jehanzeb No. 

on' tlie spot showed

seriously injured. Wliile
escaping the

the deceased co- ^o^stable. The appellant 
nd motorcycle and was

o. 72 while riding on the seco
extreme cowardice in the present 

escape of
entire episode, whichthe resulted in safeaccused from crime scene, which iIS highly against the discipline andmisconduct. Therefore he was 

Deputy Superintendent 

conducted

amounts to gross 

summary of allegations and
served with charge sheet 

of Police, Swabi
amd

was

enquhy collected the
appointed as enquiry Officer. Jlie Officer 

evidence and recorded
proper departmental ■
He submitted his findings wherein he found th

ommended him for Major punishment. Thu- '

enquiry papers, findings and by agreeing with th '

■ ■ , J oia„s,
heard in orderly room, but was found nns ti f "" --

concerned, 

and
statements of all 

PPellant guilty of misconduct
e District Police Officer, Swabi

e.a

1 perused the

I have

' h^^'^han Region-I, Mardan in exercise of th

held in this office on

ad Tahir . Deputy Inspector 

powers conferred upon me 

only, thus tlie
QRDr/^

epu^ ffispectorGeneral.of Bolioe,
Mardan Region-I, MardanV^

vrtPSP

noJ3 -S'y yes. Dated Marcinn the ^ _
1__ /2016.

to District Police Officer, Swabi for information and 

08.04.20l6. PIis "
to his office Memo: necessary action w/rhlo. 95/Insp: Legal dated

ns. service, recordiis-returned^•ppQrcI Ui
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To
The Provincial Police Officer, 
Government of KPK. Peshawar.

Subject: - Appeal against the orders dated 13/1/16 passed by
DPO Swai vide which the appellant was awarded
major punishment dismissal from the service and
order No. 3355 dated 25/4/16 passed by DIG Police.
Mardan Region-1. vide which the appeal of the
appellant was rejected.

Prayer: - On acceptance of this appeal, the above orders 
passed by DPO Swabi and DIG Mardan Region-1 
may kindly be set-aside and the appellant may be re­
instated in service.

Respected Sir,

It is submitted as under: -

1. That the appellant was serving as constable in Police 

Department and was posted at PS. Zaida, District 

Swabi.

2. That some false and baseless allegations were leveled 

against the appellant that he did not chase the 

terrorists and also did not fire at terrorists.

3 That an enquiry was conducted against the appellant, 

in which the appellant was held guilty and the 

enquiry officer submitted his report against the 

appellant.

4. That in the light of the report of the enquiry officer, 

the appellant was dismissed from service vide DPO 

Swabi order refeipred to above.
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5. That feeling aggrieved from the above order, the 

appellant preferred an appeal before the DIG 

Mardan Range-1, but the said appeal was rejected 

vide order mentioned above.

7. That now the appellant prefers this appeal before 

your honour on the following grounds inter-alia: -

GROUNDS.

A. That both the above orders passed by DPO Swabi 

and DIG Mardan Range-1 are against justice and 

facts on record.

B. That no weight was given to the statements given in 

favour of the appellant by the enquiry officer.

C. That the statements of injured constable Ghulam 

Abbas reveals the appellant and his companion made 

firing on the terrorists and also chased them and 

making good their escape.

D. That Fazle Sharaf and Muhammad Fazil 

examined by the enquiry officer as eye witnesses to 

the occurrence who deposed in their statements that 

the terrorists were chased by the appellant and his 

companion constable and they also made firing at the 

terrorists and put their lives in danger. Moreover 

empty shells were also recovered from the spot of the 

appellant, and taken into possession, which is evident 
from the site plan.

were
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E. That the appellant performed his duty efficiently and 

there is no fault on the part of appellant.

F. That the appellant showed extreme gallantry at the 

time of occurrence in chasing and making firing at 

the terrorists.

G. That the appellant has 28 years spotless service into 

his credit.

H. That the punishment awarded to the appellant is 

harsh one and liable to be set-aside.

It is, therefore, requested that on acceptance of this 

appeal, the appellant may kindly be re-instated in 

service with all back benefits.

Dated: - 3/5/16. Appellant

Jehanzeb,

Ex-constable No. 72, 
District Swabi.

Mobile No. 03145517307.



A- BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Jehanzeb Khan Ex-Constable No.72, Police Station Zaida Swabi

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar an others

(Respondents)

.* .

INDEX

S.Nc- Description of Documents Annex Pages
1. Memo of Appeal I '3
7 Affidavit 6
3. Copy of FIR A 7
4. Copies of Charge Sheet & statement of allegations dated 

02.12.2015
B

Copy of the reply to the Charge Sheet5. C
6. Copies of inquiry report dated 28.12.2015 & statements 

of witnesses
D&E /'3 -Jh

Copies of final show Cause Notice and reply thereof7. F&G
8. Copy of the dismissal order dated 13.01.2016 H

Copy of the departmental appeal dated 26.01.2016 and 

rejection order 25.04.2016
9. I&J

10. Wakalat Nama

Appellant
Through

Dated
Ijaz Anwar

&

Advocates, Peshawar
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Appeal No. /2016

Jehanzeb Ex-Constable No.72, Police Station Zaida 

Swabi. , District ’

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyb 
Peshawar.

“■ Inspector General of Police, Mardan Region
1, Mardan.

3. The District Police Officer, Swabi.

er PalvhtLinkluiwa,

(Respondents)

Appeal under Section 4 of the Khybcr

Pakhtunkhwa Service Tribunal Act, 1974, 

against the order dated: 13.01.2016, 
whereby the appellant has been awarded
(he i'uiiisliiuent of OlSlVIlSSAL 

against which 

departmental appeal dated:26.01.2016 

also been rejected vide 

25.04.2016.

luajor

from service the

has

order dated:

Prayer in Appeal - -

On acceptance of this appeal impugned 

orders dated 13.01.2016 and 25.04.2016, 

may please be set-aside and the appellant 

may please be re-instated in service with 

full back wages and benefits of servico

■M
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Respectfully Submitted:

1. That the appellant was enlisted as Constable in the. Police 
Department in the year 1989-90.-

2. That ever since his appointment, the appellant had performed his 
duties as assigned with zeal and devotion and there 

complaint whatsoever regarding his performance. The appellant 
was lastly posted at Police Station Zaida District Swabi.

was no

3. That while serving in the said capacity, on 30.11.2015 the 

appellant along with his fellow Constable/ rider namely Fida 
Khan was on routine Gusht on Motorcycle in the local limits of 
Police Station Zaida. An unfortunate occurrence took place, 
when some unknown terrorists attacked another rider squad by 
opening indiscriminate firing upon them, in the area of Village 

' Thanldioi, which resulted in the death of one Constable namely 
Imtiaz and injury to other Constable namely Ghulam Abbas. The 

appellant and his fellow Constable opened fire on the assailants 
and also tried hard to chase them, unfortunately they managed to 
flee away. A case vide FIR No. 89 dated 30.11.2015 U/S 

302,324,353,404,34 PPC along with Section 7 of the ATA 
also registered against: the unknown persons. (Copy of (he FIR is 
attached as Annexure A)

was

4. That due to the above mentioned incident, later the appellant 
jiroeeeded deparUnentaliy and departinenLai proceedings 
initiated against him. Me was served with a chai'ge sheet and 
sLatemeiU of allegations vide order dated 02.12.2015, containing 
the baseless allegations of-cowardice and gross misconduct. 
(Copy Charge Sheet and; statement of allegations dated 
02.12.2015 is attached as Annexure B)

5. That the appellant duly replied the charge sheet and refuted the 
allegations leveled against him. (Copy of the reply to the 
charge sheet is attached as Annexure C)

was
were

6. That a partial inquiry was conducted and the inquiry officer 

submitted his report dated 28.12.2015, wherein quite wrongly he 
held the appellant guilty of the charges and recommended him 
for major punishment vide his report dated 28.12.2015. (Copies 

of the inquiry report dated 2S.12.2015 and statement of the 
witnesses are attached as Annexure D & E)

mm-
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7. I hat thereafter the appellant was served with final show 

notice which he duly (Copies of the show
d reply thereof are attached as Annexure F & G)

cause 
cause notice

an

8. That the competent authority without considering his defence 

reply, quite illegally awarded the appellant awarded the major 
penalty of Dismissal from Service vide order dated 13.01.2016. 
(Copy of the order dated 13.01.2016, is attached as Annexure
H)

9. That feeling aggrieved from the dismissal order, the appellant 
duly suhmillccl his tleparlinenlal appeal on 26.0 1.20 I 6 hcldre (ho 
respondent No. 2, however it has also been rejected vide order 
dated 25.04.2016. (Copies of the departmental appeal 
rejection order dated 25.04.2016, are attached as Annexure I &

and

J).

10. That the penalty imposed upon the appellant is illegal unlawful 
, against the law and facts hence liable to be set aside inter alia 
the following grounds:

on

GROUNDS SERVICE OF APPF AT •

A. That the appellant has not been treated in accordance with law 

hence his rights secured and granted under the law are badly 

violated.

B. That no proper procedure has been followed before awarded 

the penalty to .the appellant, the appellant has not been 

properly associated with the inquiry proceedings, the 

statements of the witnesses were never recorded in his
piesence nor he was given opportunity to cross examine those 

who may have deposed against him. Moreover the appellant 
has not been given proper opporhinily of being heard. Thus

thus defective in the eye of law.the whole proceedings are

C. That the appellant has not been given the opportunity of 

personal hearing. Thus he has been condemned unheard.

D. That the charges leveled against the appellant 
proved during the inquiry, the inquiry officer gave his findings 

on mere surmises and conjunctures.

were never

4-.
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E. That the whole proceedings conducted against'the appellant 
were biased . and with malafide intention, there was no
evidence against the appellant, but quite illegally the charges 

were alleged to have been proved.

, F. That the appellant had shown extreme bravery while, chasing 

the assailants/ terrorists. In order to make sure the arrest of the 

assailants dead or alive firing was also opened at them, which 

fact has been admitted by the witnesses in their statements 

before the inquiry officer. But taking the oppoitunity of 

village population, the assailants succeeded in decamping 

from the spot.

G. That the facts relating to the action taken by the appellant, in 

relation to the attaek by the terrorists have been verified by the 

concerned investigating officer.

H. That the people of the locality have also witnessed the efforts 

made by the appellant for the arrest of the assailants at the 

, time of occuiTence. The version of the appellant has been 

verified and supported by witnesses of the locality before the 

inquiry officer and there statements have been recorded at the 

tiine of inquiry. Even the injured constable recorded his 

statement wherein he admitted that the rider squad was firing 

at the assailants. However the inquiry officer had completely 

ignored the statements of the eye witnesses and had based his 

findings on mere suimises and conjunctures.

I. That during the inquiiy the statements of the witnesses have 

not been recorded in presence of the appellant nor he has been 

given opportunity to cross examine the witnesses, rather the 

inquiry officer himself cross examined the witnesses and 

appellant has not been given opportunity to cross examined 

the witnesses.

J. That the appellant has at credit 27 years of spotless
career. The penalty impose upon him is too harsh and liable to 

be set-aside.

service

K. I ha[ Ihe appellanl is jt)hless since his illegal tlisinissai IVoivi 
service.
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L. That the appellant-seeks, permission to relay on additional 
grounds- at time of hearing of the appeal.

Jt is, therefore, humbly prayed that on acceptance of this- . 
appeal impugned orders dated 13.01.2016 and 25.04.2016, may
please he set-aside and the appellant may please- be re-instated in 
service with full hack waees and he/iefils of service

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar

&

SAJIDAMIN 
Advocate Peshawar

. i
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Jchanzcb Ex-Constable Nbb72, Police Station Zaida Sw;
(Appeir

VERSUS

The Provincial Police :-^Officer, Khyber Palditunldii 
Peshawar and others. •

(Respo ncicn

AFFIDAVIT

I, Jehanzeb Ex-Constable No. 72, Police Station Zaida 

Swabi, do hereby solemnly affirm and declare on oath.that the 

contents of the above noted appeal as well as accompanied 

application for condonation of delay are true and con'ect to the 

best of my Icnowledge and belief and that nothing has been 

kept back or concealed from this Honourable Tribunal

Deponent

.•n J
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before the KHYBER PAKF 
^aCETRIBUMl^ tunkhwa

WAR

{ I'-'-" ^4.- ■ )i
Appeal No.-^2^^2016

Fida Khan Ex-Constable 

Swabi. No. 1100, Police Station Zaida

(Appellant)
VERSUS

1- The Provincial Police 

Peshawar.
2. The Deputy Inspector General 

I, Mardan.
3. The District Police Officer, Swabi.

Officer, Khyber Palditunldiuwa,

il of Police, Mardan Region

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 

against the order dated:
1974,

13.01.2016, 
whereby the appellant has been awarded

major Punishment of dismissalthe
from 

departmental 
has also been

service against which the

appeal dated:26.01.2016
rejected vide order dated: 25.04.2016.

£rayerin^£peal: -r «nI9
On acceptance of this 

orders dated 13.01.2016 

may please be set-aside

appeal impugned 

and 25.04.2016, 
and the appellant 

service with

'Ur It
A/Tp

be re-instated in
fall back

,r
Cr
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present and submitted application tor
Co»d for to .P^ ^ „4„. L^od

Wine of to .pponf APPP* « pnn.U,
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2H-E:oH.'==
the fresh order as per law.

. .n...

23.11.2016

reduction of time 

instant appeal so 

The appeal in ban 

liberty to challenge 

record room. 
announced
23.11.2016

the

(ABDUI
ME^

Date of Preseritai-io:- of A?.-, 
of Wcr{>;.„ (&z

1>

-

Date of Delivery c.
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• ■ !■ 0F. ATTORNEY 

Js^^^vuiyi

■\^

in Oic C^ouit of

e/a, }For 
} Plaintiff 
Appellant 

} Petitioner 
} Complainant

K

I
i

VERSUS
}Defcndant
} Respondent 
} Accused
1,
j

Appeal/Revision/Suit/Apiplication/PetitioiVCase No. of
Fixed for

i./W, the undersigned, do hereby nominate and appoint

Y ASl R SALEEM ADVOj^ATE, my true and lawful attorney, for me in my same and on 
my behal f to appear at _ to appear, plead, act and answer in the above 
Court or any Court to which the business is transferred in the above matter and is agreed to 
sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or other 
documents whatsoever, in connection with the said matter or any matter arising there from 
and also to apply for and receive all documents or copies of documents, depositions etc, 
and to apply for and issue summons and other writs or sub-poena and to apply for and get 
issued and arrest, attachment or other executions, warrants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or all 
sums or submit for tlie above matter to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my 
said counsel to conduct the case who shall have the same powers.

■

AND to all acts legally necessary to manage and conduct the said case in ail 
respects, whether herein specified Or not, as may be proper and expedient.

AND l/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

1-
PROVIDED always, that l/we undertake at time of calling of the case by the 

CoLirl/my authorized agent shall inform the Advocate and make him appear in Court, if the 
CLise may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNPJSS whereof l/we have hereto signed at 
__________ I__________ day to________________the the year

Lxecutant/Lxeeutahls__________________ _
Accepted subject to the terms regarding fee

\

YASIRSAtEEM
\Advocate High Courts

ADVOCVm.S. LEGAL ADVISORS, SERVICE & LAROUR LAW CONSULTAMT 
FR-3- 4, Fourth Floor, Bilour Plaza. Saddar Road. Peshawar Canii 

Ph,()91 -5272! 54 Mobile-0331 -8892589

1
i
i

4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1251/2016.

Jehanzeb Khan Constable Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

& Others................................................... ............................... Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

1. Preliminary Objections.

1. That the appellant has got no Cause of action and locus standi to file the present appeal. 

That the appeal is bad due to misjoinder and nonjoinder of necessar)^ pailies.

That the appeal is time barred. '

That the appellant has not come to the Tribunal with clean hands.

That this Plon’ble Tribunal has got no jurisdiction to entertain the present appeal.

That the instant appeal is not maintainable in its present form.

'fhat the appellant concealed the material facts from this Hon’ble Tribunal.
i

That the appellant has been estopped by his own conduct to file the appeal.

2.

3.

4.

5.

6.

7.

8.
1

REPLY ON FACTS.2.

1. Para No. 01 of appeal pertains to record, hence need no comments. ;

Para No. 02 of appeal pertains to record, hence need no comments.

Para No. 03 of appeal is correct to the extent of registration of FIR No. 89/2015, however 

appellant and his fellow constable showed extreme cowardice in'the incident which results 

in the safe escaped of accused ifom the spot.

Para No. 04 of appeal is correct to the extent of departmental proceedings against appellant 
on account of his cowardice in the incident reported in the above FIR. |

Para No. 05 of appeal is correct to the extent of reply of appellant, however the reply of 

appellant was not satisfactory nor convincing.

Para No. 06 of appeal is incorrect. Proper departmental enquiry in accordance witli rules 

was conducted during which appellant was found guilty and recommended for major 
punishment. j

Para No. 07 of appeal is comect to the extent of service of Final Show Cause Notice, the 

reply of which was found unsatisfactory , however, keeping in view the principle of natural 

justice, appellant was provided opportunity of personal hearing and heard in Orderly 

Room, but he could not prove himself innocent, therefore dismissed from service vide 

order dated 13.01.2016.

Para No. 08 of appeal is incorrect. Reply already given vide para above.

2.

3.

4.

5.

6.

7.

8.

f '•

. ^
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' 9. Para No. 09 of appeal is correct to the extent,of rejection of departmental appeal and filling 

of review petition before the respondent No. 01, however, the review petition was properly 

entertained and partially allowed by converting order of dismissal into reduction in pay, 

keeping in view his long service.

Para No. 10 of appeal relates to Tribunal, hence need no comments.

Para No. 11 of appeal is correct to the extent of partial acceptance of review petition vide 

order dated 10.11.2016, however the charges against appellant has already been proved in 

departmental proceedings, therefore the respondent No. 01 modified the major penalty of 

dismissal into reduction in pay i.e. time scale for 04 years upto 03 stages, while the 

intervening period was considered as period in service but not on duty, hence not entitled 

for salary on the principle of “No work no pay”.

Para No. 12 of appeal relates to Tribunal, hence need no comments.

That the respondent No. 01 by taking lenient view, keeping in view long service of 

appellant partially accepted the review petition by converting major penalty of dismissal 

into reduction in pay vide order dated 10.11.2016 which is speaking order, hence the 

instant appeal may be rejected.

10.

11.

12.

13.

GROUNDS.

A. Incorrect. Appellant has been treated in accordance with law & rules.

Incorrect. After proper departmental enquiry in accordance with rules, appellant was 

awarded punishment. Moreover, all codal formalities were fulfilled before awarding 

punishment to appellant.

Incorrect. Reply already given vide para above.

Incorrect. The charges against appellant has already been proved during enquiry 

proceedings, however respondent No. 01 partially allowed the review petition of appellant 

and modified the punishment of dismissal from service into major penalty of reduction in 

pay.

Incorrect. The charges against appellant have already been proved during enquiry.

Incorrect. Reply already given vide paras above.

Incorrect. The appellant and his colleague shown extreme cowardice in the incident. 

Incorrect. The appellant has shown cowardice due to which the terrorist decamped from the 

spot.

Incorrect. The charges against appellant has been proved during enquiry on the basis of 

which he was awarded major punishment which was later on modified by the respondent 

No. 01, however he was not totally exonerated from the charges.

Incorrect. Proper opportunity of personal hearing and defence has been provided to 

appellant during enquiry proceedings but he could not prove himself innocent.

Incorrect. The respondent No. 01 has already taken a lenient view and partially accepted 

the review petition of appellant vide order dated 10.11.2016 which is quite legal and in 

accordance with rules.

B.

C.

D.

E.

F.

G.

H.

I.

J.

K.

ti
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L. Incorrect. The appellant has not performed any duty for the department, hence not entitled 

for any salary on the principle of “No work no pay”..

The respondents also seek permission to rely on additional gounds at the time of hearing of 

appeal.

It is therefore prayed that the appeal of appellant may kindly be dismissed with cost being 

devoid of merits and without any legal substance.

M.

5:

T

;

InspectoF^i^ral of Police, 
Khyber^akKtunkhwa, Peshawar 

(Respondent No. 1)

Deputy Inspector General of Police, 
Mardan Region-I Mardan. 

(Respondent No. 2)

Ji
District Police Oificer, Swabi. 

(RespondentjNo. 3)

f

i



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1251/2016.

Jehanzeb Khan Constable Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

& Others................................................................................... Respondents.
/

AFFIDAVIT;-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath that 

the contents of the written reply are correct/true to the. best of our knowledge / belief and nothing 

has been concealed from the honorable Tribunal.

VJ
Inspect^-jG^neral of Police, 

Kh^^fTakhtunkhwa, Peshawar 
(Respondent No. 1)

Deputy In^pwtor General of Police, 
Mardan Region-I Mardan. 

(Respondent No. 2)

w
District Ponce Ofl cer, Swabi, 

(Respondent No. 3)

A
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 

Appeal No. 1251/2016

JehanZeb Khan Ex- Constable 72 Police Station Zaida Swabi 
........................ .................................................... (Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa & Others 

............................................................................Respondents

REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS;

1. Contents incorrect and misleading, the appellant has illegally been 
awarded the penalty of reduction of time scale for three years, hence 
he has got the necessary cause of action and locus standi to file the 

instant appeal.
2. Contents incorrect and misleading, all the parties necessary for the 

disposal of the appeal, are arrayed in the instant appeal.
3. Contents incorrect and misleading, the instant appeal is filed well 

within the prescribed period of limitation.
4. Contents incorrect and misleading, the appellant has come to the 

tribunal with clean hands.
5. Contents incorrect and misleading, the appellant is an aggrieved civil 

servant, and moreover the matter relates to its term and condition of 
his service hence only this honorable tribunal has got jurisdiction to 
entertain and adjudicate the instant appeal.

6. Contents incorrect and misleading, the appeal being filed well in 
accordance with the prescribed rule and procedure hence 
maintainable in its present form and also in the present 
circumstances of the case.,

7. Contents incorrect and misleading, all facts necessary for the 
disposal of appeal are brought before this honorable court and 
nothing has been concealed.

ft
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8. Contents incorrect and misleading, no rules of estopple is applicable 

to the instant case.

ON FACTS

1. Contents need no reply, however contents of Para-1 of the appeal 
are true and correct.

2. Contents need no reply, however contents of Para-2 of the appeal 
are true and correct.

3. No comments to ihe extent of admission, rest of the para is 

incorrect and misleading. Contents of para No. 3 of the appeal are 

true and correct.
4. No comments to the extent of admission, however rest of the para 

is incorrect and misleading, the allegations are baseless. Contents 

of para No. 4 of the appeal are true and correct.
5. No comments to the extent of admission, rest of the para is 

incorrect and misleading. Contents of para No. 5 of the appeal are 

true and correct.
6. Contents of Para-6 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.
7. No comments to the extent of admission, rest of the para is 

incorrect and misleading. Contents of para No. 7 of the appeal are 

true and correct.
8. Contents need no reply, however contents of Para-8 of the appeal 

are true arid correct.
9. No comments to the extent of admission, rest of the para is 

incorrect and misleading. Contents of para No. 9 of the appeal are 

true and correct.
10. No Comments.
11. No comments to the extent of admission, rest of the para is 

incorrect and misleading. Contents of para No. 11 of the appeal are 

true and correct.
12 .No Comments.
13.Contents of Para-13 of the appeal are correct; the reply submitted 

to the Para is incorrect and misleading.

GROUNDS

The Grounds (A to M) taken in the memo of appeal are legal and will be 

substantiated at the time of arguments.



3

It is therefore humbly prayed that the appeal of the appellant may 

please be accepted as prayed for.

Appellant
Through

YASIR\SA^LEEM 

Advocate High Court.

AFFIDAVIT
I do, hereby solemnly affirm and declare on oath that the contents of the' 
above rejoinder as well as titled appeal are true and correct and nothing has 

been kept back or concealed from this Honorable Tribunal.

V

Deponent

■ 'A


