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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 1251/2016
Jehanzeb Ex-Constable No.72, Police Station Zaida Swabi. ‘
Date of Institution ... 09.12.2016
Date of Decision ... 13.12.2018
Jehanzeb Khan and One other
’ . _ Appellant -
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Mardan Region-I,
Mardan. '
3. The District Police Officer, Swabi. ‘
------------------- Respondeiits
Mr.Hamid Farooq Durrani.......cccocvviinvivinnnnnnnn. Chairman’ o
" Mr. Hussain Shah........ccovviivviiiiiiiiiiiiinennn Member
13.12.2018 JUDGMENT

>

HUSSAIN SHAH. MEMBER: - Appellant, learned counsel

for the appellant and Mr. Zia Ullah learned Deputy District Attorney |

on behalf of the respondents present.

2. This judgment also disposes off the service appeal No.

- 1250/2016 preferred by Fida Khan, having the same facts aﬁd

- grounds with similar pnayér.

3. The appellant was proceeded by serving charge sheet and -

statement of allegation ‘v’ige corder. dated 02.12.2015 which was.

| . replied by the appe'llanti Final Show Cause nofice ‘was served after |

-

conducting an inquiry where after the competent authority awarded | -~

LW .

thg‘mgjor pe;rialty of d_ismissal fr_ol_n:'se.ryi‘c,e’{fildé orde;_—j’ 13.01 201 6. | |
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The departmental éppeal dated 26.01.2016 was rejected by the

‘appellate authority on 25.04.2016. While review petition dated

03.05.2016 to the respondent No-.l was pending decision the
appellant preferred service appeal No. 528/16 before this Tribunal.
During the pendency of the service appeal the review petition was
partially accepted vide order dated 10.11.2016 and the appellant
was re-instated in service, the penalty of dismissal frbm service
was converted to reduction in time scale for Four (04) years to the
extent of three (03) stages while in case of the other appellant Fida
Khan the penalty of dismissal from service was converted into
reduction in time scale for three (03) years tb the extent of t-hree
(03) stages. The intervening period between the dismissal from

service and their respective re-instatement was declared in service

- without pay. Both the appellants were put under special watch for

one (01) year. Subsequent to the decision of the respondent No.1

dated 10.11.2016 their respective service appeal No. 528/2016 and

service appeal No.527/2016 were withdrawn, on their application |

. with permission to file fresh appeal, hence the present appeal was

preferred with the prayer that the order of respondent No.1 dated
10.11.2016 may be partially set aside to the extent of reduction in

time scale and denial of salary and the appellant be re-instated in

service with full wages and benefit of service.

4. The learned counsel for the appellant argued that the appellant
has not been treated in accordance with the law. He was awarded

the penalty without following the proper procedure as the appellant

v vemtrram + —os e




was not properly associated with the inquiry procedure, he was not

given the opportunity to cross examine the witnesses and the
- opportunity of personal hearing was denied to him.

5. The learned Deputy District Attorney contested the facts
and grounds of the éppeal as well as the argumeﬁtslof the learned
counsel for the appellant’s and argued that the appellant had been
treated in accordance with the law and rules. The penalty was
imposed after proper departmental procedure in accordance with
the rules and fulfillments of all codal formalities. The charges
against the appellant’s have been proved during the inquiry
proceeding and they were given oi)portunity of defense but they
failed to prove themselves innocent-. However the respondent No.1
has taken lenient view -and re-instated the appellant into service
with Aa modified penalty purely on compassionate grounds. As
regarding the pray of the appellant for the pay of the intervening
period between their dismissal from service‘and re-instatement the
learned DDA cited the establish principal of “No Work No Pay”
hence, appeal of the appellant may be dismissed with costs, being
devoid of the merits and without any legal substance.

6. Arguments heard. File perused.

7. The incident occurred on 30.11.2015 is an admitted fact

which resulted in to the death of Constable Imtiaz Gul No 250 on
the Spot and Constable Guhlam Abbas No 1356 seriously injured.
The accused in the Criminal Case took away Official Rifle of 7.62

bore. The appellant failed to place on record any substantive and |




self speaking eyidehc}gf_of their innocence contrary to their alleged
act of cowardice and failed to respond to the call of duty resulting
into the safe escape of the miscreants from the crime scene. The
respondent No.1 has already converted the penalty of dismissal from
service into the re-instatement with modified penalty.

8. In view of the above discussion this tribunal reaches to the
conclusion that the appeal carries no merits hence is dismissed
accordingly. Parties are left to bear their .own costs. File be

consigned to the record room.

W m\/\ |

(HAMID FAROOQ DURRANI) (HUSSAIN SHAH)
MEMBER MEMBER
ANNOUNCED

13.12.2018
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Service Appeal No. 1251/2016 ~ .*"

07.09.2018 Abpellant*with counsel and Mr. Riaz Ahmad Paindakhet,
Assistant AG for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up for

arguments on 25.10.2018 before D.B.

(Shah Hussainjﬂ/{;‘ | (Muhammad Amin Khan Kirndi)
" Member | : Member

25.10.2018 , Due to retirement of Hon’ble Chairman, the tribunal

_is-defunct. Therefore, the case is adjourned. To come up

for-same on 13.12.2018.

13.12.2019 Learned counsel for the appellant and
| Mr. Zia Ullah learned Deputy District Attorney for the
respondents present Vide separate judgment of today of
this tribunal the present service appeal is dismissed.

Parties are left to bear their own costs. File be con31gned

to the record room after its completron

" (Hamid Farooq Durmi) (Hussain Shah)
Chairman Member

ANNOUNCED

13.12.2018
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e 09.'04-‘1.2-018 N Counsel for the appellant and Mr. Muhammad Jan,
- . Deputy: District Attorney for the respondents present. Due to

incomplete BenchA, arguments could not be heard. To come up

for arguments on 22.05.2018 before the D.B.

e

(M.Amin Khan Kundi)
Member
‘22.05_.:2()]8 ‘ Counscl Tor the appellant ~and  Addl: AG for  the

1*0'spo_ndcnts present. Arguments  could -noi be heard due to
incomplete beneh. Adjourned.  To come up for arguments on
- 18.07.2018 belore D.B.
'4
7/

(l\(luharnrnad. Amin Khan Kundi)

Mcmber
18.07.2018 A : Counsel for the -appellant present. Mr. Sardar Shoukat
A Hayat, Addl: AG for al respondents present. Counsel for the
E *_ . appellant secks adjournment. Adjourned. To come up for
" arguments on 07.09.2018 before D.B. /\
(Ahamd\Hassan) - : '(Muha}hmad Hamid Mughal)
Member \ Member
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14.03.2017 Clerk to counsel for the appellant and Mr. Fazal Subhan, HC
| alongwith Addl. AG for fespondents present. Written reply submitted.
To come up for rejoinder and argﬁments on 09.06.2017‘bef0re D.B.

N (AHMAD HASSAN)
| MEMER

.~ 09.06.2017 Clerk of the counsel for appéllant present. Mr. Muharnmad Adeel
Butt, Additional AG for the respondents also present. Clerk of the counsel
for appellant submitted rejoinder and requested for adj ournment. Adjourned.

To come up for arguments on 05.10.2017 before D.B,

(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER '~ MEMBER

.05.10.2017 ‘;_-1 t- Counsel for the appellant and Mr. Ziaullah, DDA for
}eépOndents present. Counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 21.12.2017 before D.B.

=

(MUHAMMAD HAMID MUGHAL)

- o MEMBER
_— | (AHMA[ﬁ;SSAN) '
’ ‘ MEMBER :
241.12.2017 S Due to Judicial Officer’s Conference 'toda)‘/, case is

adjourned to 22.02.2018 for the same before the D.B.

o - : A ader

.'22-.(}'2.2018 _ Due to none availability of D.B the case is adjourned. To come up

on 0q.04.2018 before D.B

Member -
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26.12.2016

31.01.2017

R - Rl 2

Learned counsel for the appellant argued that the
appellant is serving as constable and vide impugned final
order dated 10.11 2016“ the pumshmcnt awarded to the
appellant by the competent authority in the shape of
dismissal from service was converted into time scale for 4
years to the extent of three stages and intervening p.eriod
from dismissal to reinstatement in service was also
considered as without pay and as such the present service

appeal.

That the impugned order is agamst facts and law and

thcrefore liable to be sel 351de

Points urged need consideral.ion. Admit. Subject to

deposit of security and process fee within 10 days, notices

be issued to the respondents for written reply/comments for

< 31.01.2017 before S.B.

| Ch%&

onnil

Counsel for the appellant Mr. Rashid Ali HC,
alongwith Addl. AG for respondents present. Written
reply not submitted. Requested for adjournment. To come -

up for written reply/comments on 14.03.2017 before S.B3 :

<
-Chgffrman

.



Form-A .

" FORM OF ORDER SHEET
tou_rtof - _ ' | | |
Case No, [RS ] /2016
S.No. | Date of order Order or other proceedings with signature oijdéé or Magistrate
proceedings ) :
1 2 3 -
. 20/12/2016 The 'apbgal of Mr. Jehanzeb resubmitted ‘today by
Mr. Yasir Saleem Advocate rﬁay be entered in the, Institution
Regis’ter and put up to the Learned Member for proper order
pléase. | | -
2- i 2/2&/((’
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09.12.2016 is mcompiete on the following score which is returned to the counsel for the appellant for -

completion and resubmission within 15 days.

1- Copies of application and order mentioned in para-12 of the memo appeal are not

" The appeal of Mr. Jehanzeb Ex-Constable No. 72 Police Station Zaida Swabi received today i.e.on’

attached with the appeal which may be placed on it.
2- In the memo of appeal places have been left blank which may be filled up.

3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.

5- Appeal may be page marked according to the index. A

6- Copy of order dated 10.11.2016 is illegible which may be replaced by legible/better one.
7- Five more copies/sets of the appeal along with the annexures i.e. complete in all respect
may also be submitted with the appeal.

" No. 3\075: /S.T,

Dt. I3 ,xg/mle _

Mr. Yasir Saleem Adv. Pesh.
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\/ BEFORE THE KHYBER PAKHTUNKHWA
3 SERVICE TRIBUNAL PESHAWAR

Appeal No.@l&o} 6

i ‘ Jehanzeb Ex-Constable No.72, Police Station Zaida Swabi.
' (Appellant)

p, i VERSUS

The Provincial Police Officer, Khyber Pakhtunkhuwa, Peshawar and

others.
(Respondents)

' | ___INDEX
PR P! A1 TRy T 1T AT (| ] msmw- I * m;rf n. ® &
BIE R i e DA T ‘

1 Memo of Appeal ! — 5" :
: 2 Affidavit J4
3 Copy of FIR A 7
4 Copies of Charge sheet & statement B % _?
of allegations dated 02.12.2015 _
5 Copy of the reply to the charge sheet C Jo—12
6 Copies of inquiry report dated| D&E /32- /20
28.12.15 & statements of witnesses
7 Copies of final show Cause Notice| F& G
and reply thereof Al-22
8 ?;;())y of the dismissal order dated| H 9 23
.01.2016
~ | Copies of the departmerital appeal | 1,J & K
19 dated 26.0}..20]6,p rejection ordor R4-299
25.04.2016 and review dated
03.05.2016
Copy of service appeal
B Copy ofthc order dated 10.11.2016
10 Copy of UZTesmratisiZoc)order
dated 22 _L[[ls attached as Annexure
Nz
11 Vakalatnama

* Through

Advocate High Court e e
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BEFORE THE KHYBER PAKHTUNKHWA 1) ber Pakhenkhwe
SERVICE TRIBUNAL PESHAWAR Service Tribunal

‘ | 125] D:ury No Lg
A_ppeél NolZD 1 /2016 ‘ iy 3 [ go/é

Jehanzeb Ex- Comtable No.72, Police Station Zaida Swabi.
(Appellant)

VERSUS

—————

1 The Provincial Police Officer, Khyber Pakhtunkhuwa,
| Peshawar.
2. Thée Deputy Inspector General of Police, Mardan Region-
I, Mardan.
3. The District Police Officer, Swabi.

(Respondents)

~ Appeal under Section 4 of the Khyber

: Pakhtﬁnkliwa Service Tribunal Act, 1974,

, A against the order dated: 10.11.2016,
' E : v&}hereby, the departmental appeal of the
appcilant has been partially accepted and
ti‘nc appellant has been re-instated in
service but, the penalty of reduction of
time scale for ﬂcars to the extent of 03
stages has beenvimposed upon him and also

" he has been denied the salary for the

i ' intervening period.

. ‘ : ’ o l
o Praver in Appeal: -
: !

On .ﬁcceptahce of this appeal impugned
‘ order dated 10.11.2016, may please be
Fﬁedtp-day partially set-aside to the extent of

o reduction of time scale and denial of
Registrar ' . '
‘ salaries and the appellant | be

6[ i,}_{ /'5“ alaries ppellant may please be

Rﬁ,—sL _. Gthe M 2y 10 ] A Q
ana f}z{a?med ¢ . re-instated in service with full back wages

/9 -d-ay .
W and benefits of service.
V \ wl e 1 - i

o Reg«‘istrar

N




b7

(L4

- 7

L

Respectfully Submitted:

1.

T

RN

That the appellant was Initially appointed/ enlisted as Constable
in the Police Department in the year1 989-90.

That ever since his appointment, the appellant had performed his
duties as assigned with zeal and devotion and there was no
complaint whatsoever regarding his performance. The appellant
was lastly posted at Police station Zaida.

That; while serving in the said capacity, on 30.11.2015 the

~appellant along with his fellow Constable/ rider namely Fida

Khan was on routine Gusht on Motorcycle in the local limits of
Police Station Zaida. An unfortunate occurrence took place,
wherl some unknown terrorists attacked other rider squad by
opening indiscriminate firing upon them, in the area of Village
Thankhoi, which resulted in the death of one Constable namely
Imtiaz and injury to other Constable namely Ghulam Abbas. The
appellant and his fellow Constable opened fire on the assailants
and also tried hard to chase them, unfortunately they managed to
flee away. A case vide FIR No. 89 dated 30.11.2015 U/S
302,324,353,404,34 PPC along with Section 7 of the ATA was
also registered against the unknown persons. (Copy of the FIR is
attached as Annexure A)

That|due to the above mentioned incident, later the appellant was
procéeded departmentally and departmental proceedings were
initiated against him. He was served with a charge sheet and
statement of allegations vide order dated 02.12.2015, containing

the baseless allegations of cowardice and gross misconduct.

(Copy Charge Sheet and statement of allegation dated

- 02.12.2015'is attached as Annexure B)

That the appellant duly replied the charge sheet and refuted the
allegations leveled against him. (Copy of the reply to the

~charge sheet is attached as Annexure C)

.'1hdt a partial inquiry was conducted and the inquiry officer

submmed his report dated 28.12.2015, wherein quite wrongly he
held 1he appellant guilty of the charge% and recommended him
for major punishment vide his report dated 28.12.2015. (Copies
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of t!zze inquiry report dated 28.12.2015 and statement of the
witnesses are attached as Annexure D & E)

7. That thereafter the appellant was served with final show cause
notice which he duly replied. (Copies of the show cause notice
and reply thereof are attached as Annexure F & G)

8. That the competent authority without considering his defence

reply, quite illegally awarded the appellant awarded the major

: . penalty of Dismissal from Service vide order dated 13.01.2016,

: . . ((Copjy of the order dated 13.01.2016, is attached as Annexiire
L : H) ‘

9. T hat feeling aggrieved from the dismissal order, the appellant
duly submitted his departmental appeal on 26.01.2016 before the
respondent No. 2, however it has also been rejected vide order
dated 25.04.2016. It is pertinent to mention here that the
appellant had also filed an appeal/review petition dated
03.05.2016 to the Respondent No.1. (Copies of the departmental
appeal and rejection order dated 25.04.2016 and review petition
dated 03.05.2016 are attached as Annexure 1,J & K).

10. 'J"hdt‘thc appellant after rejection of his departmental appeal

appmachcd this  Honorable Tribunal in Service Appeal
No. 598 /2016. (Copy of service appeal is attached as Annexure
L

1l. That during the pendency of the service appeal, the review
petition of the appellant has been partially accepted vide order
dated 10.11.2016 whereby though the appellant has been re-
instated in service, however the penalty of dismissal from service
has been converted into reduction of time scale for 4 years to the
extent of 3-stages, the appellant has also been denied the salaries
for the intervening period. (Copy of the order dated 10.11.2016
is attached as Annexure M)

12, Thati du(, to the new development/ modification of penalty, the
d”)p(?”dlll {iled application for the withdrawal of his earlier appeal
with ithe permission to file fresh appeal, the application has been
ace cpted vide order datedR2~I) 2s#, (Copy of the (pFEEE

=

“;order dated 33 ) .l4is attacked as Annexure N &8 ..

7 S

—

13. That the penalty imposed upon the appellant is illega] unlawful
_against the law and facts hence liable to be set aside inter alia on
the following grounds:




»

A.

C.’
/-'

H. 1

i

GROUNDS SERVICE OF APPEAL:

That the appellant has not been treated in accordance with law
‘hence his rights secured and granted under the law are badly
violated.

. That no proper procedure has been followed before awarded

the penalty to the appellant, the appellant has not been
prtlaperly associated with the inquiry proceedings, the
statements of the witnesses were never recorded. in his
presence nor he was given opportunity to cross examine those
who may have deposed against him. Moreover the appellant
has not been given proper opportunity of being heard. Thus
the whole proceedings are thus defective in the eye of law.

I'hat the appellant has not been given the opportunity of
personal hearing. Thus he has been condemned unheard.

That by partially accepting the appeal/review petition dated
03.05.2016 and thereby re-instating the appellant, the
respondent himself admitted the innocence of the appellant.

.. That the charges leveled against the appellant were never

proved during the inquiry, the inquiry officer gave his findings
on mere surmises and conjunctures.

. That the whole proceedings conducted against the appellant
were biased and with malafide intention, there was no

evidence against the appellant, but quite illegally the charges
were alleged to have been proved.

. '1‘hjat the appellant had shown extreme bravery while chasing

thci: assailants/ terrorists. In order to facilitate the arrest of the
assailants dead or alive firing was also opened at them, which
fact has been admitted by the witnesses in their statements
before the inquiry officer. But taking the opportunity of
village population, the assailants succeeded in decamping
from the spot.

F'hat the facts relating to the action taken by the appellant in
relation to the attack by the terrorists have been verified by the
concerned Investigating officer.

THhat the people of the locality have also witnessed the efforts
made by the appellant for the arrest of the assailants at the
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time of occurrence. The version of the appellant has been
verified and supported by witnesses of the locality before the
incj]uiry officer and there statements have been recorded at the
ti.njle of inquiry. Even the injured constable recorded his
St&i‘tement wherein he admitted that the rider squad was firing
at the assailants. However the inquiry officer had completely
ignored the statements of the eye witnesses and had based his
findings on mere surmises and conjunctures.

That during the inquiry the statements of the witnesses have
.not been recorded in presence-of the appellant nor he has been
given opportunity to cross examine the witnesses, rather the
inquiry officer himself cross examined the witnesses and
appellant has not been given opportunity to cross examined
thci: witnesses.

i .
That the appellant has at credit spotless service career. The
penalty impose upon him is harsh and liable to be set-aside.

. That the appellant was jobless and he was never in a gainful

employment during the intervening period i.e, period in
between his illegal dismissal from service up to his re-
instatement vide order dated 10.11.2016, so he is also entitled
for the back benefits of the intervening period.

That the appellant seeks permission to relay on additional
grounds at time of hearing of the appeal.

It |is, therefore, humbly prayed that on acceptance of this

appeal impugned order dated 10.11.2016, may please be partially

set-aside to the exlent of reduction of time scale and denial of

salaries the appellant may please be re-instated in service with full

back wages and benefits of service.

App/’ lantL
@ e Through

SR YASIR SALEEM
n Advocate High Court

el o ds .
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BEFORE THE KHYBER PAKHTUNKIWA
SERVICE TRIBUNAL PESHAWAR

/2016
-

1
i
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Jehanzeb Ex-Constable No.72, Police Station Zaida Swabi.

(Appellant)
VERSUS

‘The Provincial Police Officer, Khyber Pakhtunkhuwa,‘
Peshawar and others.

(Respondents)

' AFFIDAVIT

I, Jehanzeb Ex-Constable No.72, Police Station Zaide
Swabi, do hereby solemnly affirm and declare on oath that the
contents of the above noted appeal as well as accompanied
application for condonation of delay are true and correct to the
best of my knowledge and belief and that nothing has been

kept back or concealed from this Honourable Tribunal.

Ao

ol
Deponent
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' Whereas T am satisfied that formal enquu‘>\us,‘;eo.nt;;:mplat;;c‘l’ by
Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient. NJ4 ¥
. And whereas T am ol the view that the allegations if established
would call for Major/Minor penalty as defined in Rules 4(b)a & b of the aforesaid Rules.
Now therefore as required by Rules 6(1) of the aforesaid Rules I
Javed Igbal PSP, District Police Oftficer, Swabi charge you Constable Jehanzeb No.72
- on the basis of statement of allegations attached to. this charge sheet.

& In case your reply is not received within seven days without
sufficier® Pause it will be presumed that you have no defence to offer and exparte action
willbgitaken against you. ' '
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District Pole€ Ofticer,
Swabi.
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2 : - SUMMARY OF ALLEGATIONS

It i is alleoed that on 30.11.2015, two rider squads were on routlne ,
2asht in the area of village Thand Koi. PS Zaida. At 15:30 1’101.1I‘b when thev 1e:u.ne,d
Poory Lar near the house of Alamzaib, 02 motorcyclists opened indiscriminate fire upon
them. As a result constables Imtiaz Gul No.250 was hit and died on the spot, while
Ghulam Abbas No.1356/Ex hit and seriously injured. While escaping the accused also

took away official rifle 7.62 bore from the deceased constable. Constabie Jehanzeb

No.72, who was riding on the second motoreycle and was present on the spot, showed
extreme cowardice in the entire episode, which resulted in safe escape of the accused

fr on;ét\he crime scene, which' is h1&,hly against the chsmphne and amounts to gross mis-

c\nduct hence statement of allegation. : o

Q- Mr. Arab Nawaz Khan, DSP, Swabi is dppointed to conduct

proper departmental enquiry against him.

¢ Oftficer.
Swabi.

/ 7&  ccma

Datm ) )_¢~_/_ /212015
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DY: No. ZQ 49 SB.

DATED: v& /12775,

SUBJECT: DEPARTMENTAL ENQUIRY

JAHANZAIB NO 72 CONDUCTED BY

AGAINST CONSTABLE
MR, IZHAR STIATT KITAN.

artmental cnquiry against the above named

de Endst:No.l?S/CC/PA, dated 02.12.2015

[Uis submitted that o dep
constable was cutrusted 1o the undersigned vj
on the following allegations:-

ALLEGATIONS.

It is alleged that on 30.11.2015
gasht in the area of village Thand Koi, PS Zaida. At 15:30 hours, when they reached poory
Lar near the house of Alamzaib, 02 motoreyelists opened indiscriminate fire upon them.
AS a result constables Imtiaz Gul No 25 the spot, while Ghulam
Abbas No I356/EX hit and seriously injured. While escaping the accused alsg took away
official rifle 7.62 bore from the deceased constable. Constable Jehanzeb No 72, who was
riding on the second motoreycle and was present on the spot, showed extreme cowardice
e entire episode, which resulted in saf used from the crime seene,

Shich is highly against the discipline and amounts to gross mis-conduct, hence statcment
o allegation. ‘ .
2oi gation

-~ PROCEEDING-.

» two rider squads were on routine

During the course of cnquiry the delinquent Poljee official was

™
s . . L
w called for recording statement ang provision of relevant record.

g§c° U1 STATEMENT OF CONSTARLI: JEUANZEB NO 72 PS ZAID A
&

He stated in his Statement that on the dg
with his fellow Tought with bravery and compelled the miscre
added that he along with his foliow were on forward rider and approximately distance of
300t while reaching 1o spot the miscreants opernied fire on them hitting sweater of hig rider
and there afier He along with his fellow lollowed the miscreants to long distance, but no:
sticeeeded and he further stated that afier g long struggle for chasing they came 10 Know
that miscreants hit the second rider squad and take away their Kalashnikoy.

Further he was crosg questioned and he showed the
both rider squad about 30{t and showed that about 8/9 minutes after oc
1o know about the incident with second rider squad.

0. STATEMENT OF _INJURED CONSTARLE GI
ZAIDA.

¥ of occurrence he along
ants to cscape. e 1urther

distance between
currence he came

AM_ABBAS No.{365/EX pS

e stated in his slatement that spou facts he
added that he made his level best clloets Tor
wowhile he heard fire sound from other rider
03, STATEMENT OF

already interned i L, which are
chasing terrorists byt dire 1o injurcs
squad while chasing. .

STOAMAR LZAMAN KHAN SO P8 LAIDA,

He stated in his Statement that on 30.11.2015 |
Swabiwere presen on spot vide Case FIR No. §8 dated 30.11
TD Mardan. wierein Doctor Y
lehanzeb rider sauvad

triic and he further
lie didn sueeeed

¢ along with DHSP Circle

2015 u/s 302734741 A S

aqoob wag shot by miscreants. At giag ume constahle

informed him (hat unknown misercant’s opened fire on them

resultantiy constab)e Imtiaz no.250 was shot killed on the spot while constable/i:

Abbus g0t injured. O stable Jehanzeh (o fb!i_ox-\;gii;eg
A

> Ghulam ,{QQ
1 that information: he directed co '

——~



[

T : T R
. ) w4 o o
[T : I

4 miscreants and shoot them if possiblc and e was ordergd to

approached, but when he along with police party rushed to{‘kr'c'_;?hti{s";‘gipc;s-

. . . . IRONRYT
miscreants were gone in hiding due to thejr extreme cowardice adine

sted that miscreants escaped were

Ot possible - if the defaulters i)

toHGw i~ Bolice party
pé)ﬁfmdiate!y the
tidence. He further

nely followed the
culprits and properly guide poljce party.

.

To ascertain Facts of the spot statemens of the eye
but nothing was f

ound that showed his bravery and efforts ag

witnesses were taken

gainst terrorists, (Statements
enclosed) :

FINDINGS OF 1THE ENQUIRY:
.

After viewing the Spot facts and

<X Tour riders 02 on each equipped with :

o advance rider with 4 distance of aboyt 20725 ft but he

N incident wherein 0] Jawan lost his life while the other got serious injuries.

& # The defaulter didn’t guide the approaching police party exactly where the
miscreants hides because he didn’t follow ¢

em in open ficlds in day light.
Alter approaching other police parties to spot the de

taking Kalashnikov from Shaheed Jawan ang occurrence. .
On the above points the undersj gned stands him guilty and
recommends him for "MAJOR PUNISHMENT™ and to be set as a sam plc for entire
=R PUNISHMENT _

$ 5
&z
‘f

police force, i agreed

ground realities the undersigned
rei)ljed 1o following points, '

SMGs formation was that defaulter .
(the defaulter) not heard the

faulters came to know about

(IZIAR SUATT AN
o Sub-Divisional Police OfTicer,

Swabi.

Date of Prosanisding ,3(',';,5;.;,;,‘.-;.;-:;.:;;:N_ZQ.{}&S-UD—‘-
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e - IINAL SHOW CAUSE NOTICE ) @ o

- It is alleged that on 30.11.2015, two rider squads were on
routine gasht in the areg of village Thand Koi, PS Zaida. At about 15:30 hours, when they ..
reached Poory Lar pear the house of Alamzaib, 02 motoreyclists opened indiseriminae
lire upon them. As 5 resull constable Imtinz Gyl No.250 was hit and died on the spot,
while Ghulam Abbas No.1356/Ex hit and seriously injured. While escaping the accused
also took away official rifle 7.62 bore tfrom the deceased constable. You Constable
Jehanzeb No.72, while riding on the second motorcycle and were present on the spot,

, showed extreme cowardice in the entire episode, which resulted in safe escape of the
accused from crime scene, which is highly against the discipline and amounts to gross
mis-conduct, ‘ '

In this connection you were charge sheeted and served with
summary of allegation and DSP, Swabi was appointed to conduct proper departmental
enquiry. The enquiry officer held enquiry and submitted his findings, wherein, he held
= you Constable Jehanzeb No.72 guilty for the miss-conduct.

D
ey
:5?’ Therefore, it is: proposed to impose Major/Minor penalty including
N dismissal as envisaged under Rules 4(b) of the Xhyber Pak.ht:lml\'_hwa Police Rules 1975,
5 « ;

2 Henee [ Javed Igbal PSP, District Police Officer, Swabj in
gf exereise of power vested in me under Rules 5(3) of the Khyber Pakhtunkhwa Police
fé? Rules 1975 call upon you to show cause finally as to why the proposed punishment

% should not be awarded to you, :
. Your reply should reach to the ofﬁcej of the undersigned within
* “seven days of the receipt of this notice failing which it wil] be presumed that you have no
explanation to offer, ~
You are also at liberty to appear for personal hearing before the
undersigned., :
|

[ , District @f(ﬂ%el

Swabi.







ORDER

STna ‘ It. is alleged that. on 30.1 1.%015, two rider squads were on routine
-gash1l the area of village Thand Koi, PS Zaida. At about 15:30 hours, when they
reached Poory Lar near the house of Alamzaib, 02 motoreyclists opencd indiscriminate
fire upon them. As a result constable Imtiaz Gul No.250 was hit and died on the spot.
while Ghulam Abbas No.1336/Ex hit and seriously injured. While escaping the accused
also took away official rifle 7.62 bore from the deceased constable. Constable Jehanzeb
No.72. while riding on the second motorcycle and was present on the spot, showed
‘extreme cowardice in the entire episode, which resulted in safe escape of the accused
from crime scepe, which'is highly against the discipline and amounts to gross mis-
conduct.

Therefore, he was served with Charge Sheet and Summary of
2 allegations. DSP, Swabi was appointed as Enquiry Officer. The Officer conducted proper
<" departmental enquiry, collected evidence and recorded statements of all concerned. He
& submitted his findings wherein he found Constable Jehanzeb No.72, guilty for the mis-
i conduct and recommended him for major punishment. The undersigned perused the
< enquiry papers, {indings and by agreeing with the Enquiry Officer issued him Final Show
-3 Cause Notice. His reply to the Final Show Cause Notice was received, perused and he
was heard in orderly room, but was found un-satisfactory.

F Therefore, I, Javed Igbal, PSP, District Police Officer, Swabi, in
. exereise ol the powers vested in me under Khyber Pakhtunkhwa Police Rules 1975.
; hercoy award /@nstable Jehanzeb No.72 Major Punishment of dismissal from service,
B with tamediate effect. S

. A 0.B No. :Zi__i

Dated [ 3// /2016

(JAVE ) PSP
h D1str1cl Police Officer, Swabi.

OVFFICE OF THE DISTRICT POLICH OT TT(‘]"R SWABI.
No. (RS- &9 /PA, dated Swabi, the | ; 3 /o 016
Coples to the: -
1. DSP, H.Qrs, Swabi.
2. Pay Officer.
3. Establishment Clerk. -
eemgiadon Of A nisar _-25_[, aull Missal Clerk.

Official conccmc.d
w!\f.‘../&.w_ﬁ

 Auhesal. HC‘._._, '
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The  appellant
FACTS,

1

1 That the im

and as such pot
tenable in the €yes of law,

2 That the in uiry officer has - not - taken - jnt
material facts ang as. such feCommendeqd the a
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4,  That the facts telating to the action taken by -the appellant.in - -
retaliation of the attack by the terrorists have, been verified by ‘the -

concerned investigating officéri‘which 'a‘r'e"‘avéilaglefon~,.c_a.se' file. ",

5. That the-people-‘ofiocli
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13.01.2016.

accused also took away officia] rifle 7.62 bore frém the deceased constable, The appellant

hamely Ex-Constabje Jehanzeb No, 72 while riding on the second motorcycle and wag present

ont the spot showed extreme cowardice in the entire episode, which resulted in safe escape of

the accused from crime scene, which is higl'lly'against the discipline and amounts to gross

misconduct. Therefore he was served with- charge sheet and Summary of allegations and

Deputy Inspector Genera] of Rolice, .
Mardan Region-I, Mardan

3 ' —
NoS358 /ES,  Dated Mardan the 25 -4 /2016,
Copy to District Police Officer, Swap; for information and fecessary action w/y

to his office Memo: No. 95/ Insp: Legal dated 08.04.201@;“17115._”éervi'cé; fécord,fis"retﬁmed

herewvith fop revard in yroyg affice, )é: g s

(**&***}




. Wks o

The Provincial Police Officer,
Government of KPK. Peshawar.

_ To

Subject: - Appeal against the orders dated 13/1/16 passed by
' DPO Swai_vide which the appellant was awarded
major punishment, dismissal from the service and
order No. 3355 dated 25/4/16 passed by DIG Police,
Mardan Region-l, vide which the appeal of the
appellant was rejected. o

Prayer: - On accepfance of this appeal, the above orders
- passed by DPO Swabi and DIG Mardan Region-]

may kindly be set-aside and the appellant may be re-
_instated in service.

oooooooo

Respected Sir,

It is submitted as under: -

That the appellant was serving as constable in Police

Department and was posted at PS. Zaida, District .

Swabi.

2. o That some false and baseless allegatiohs were leveled

‘against the appellant that he did not chase the

terrorists and also did not fire at terrorists.

That an enquiry was conducted against the appeliant, ’
in which the appellant was held guilty and the |

enquiry officer submitted his report against the

appeliant.

4. - That in the light of the report of the enquiry officer, -

the appellant was dismissed from service vide DPO




+#+

ey

=
-

it
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i

GROUNDS.

A.

That feeling aggrieved from the above order, the

appellant preferred an appeal before . the DIG
Mardan Range-1, but the said appeal was rejected

. vide order mentioned above.

~ That now the appellant prefers this appeal before

your honour on the following grounds inter-alia: -

That both the above orders passed by DPO Swabi-
and DIG Mardan Range-1 are agamst Justlce and

facts on record.

That no weight was given to the statements given in

favour of the appellant by the enquiry officer.

That the statements of injufed constable Ghulam

- Abbas reveals the appellant and his companion made

firing on the terrorists and also chased them and

making good their escape.

That Fazle Sharaf and Muhammad Fazil were
examined by the enquiry officer as eye witnesses to |

the occurrence who deposed in their statements that

the terrorists were chased by the appellant and his

companion constable and they also made firing at the
terrorists and put their lives in danger. Moreover
empty shells were also recovered from the spot of the

appellant, and taken into possession, which is evident

from the site plan.




Dated: - 3/5/16.

&9

That thé appellant performed his duty efficiently and

there is no fault on the part of appellant.

That the appellant showed extreme gallantry at the

time of occurrence in chasing and makmg firing at

the terrorlsts

That the appellant has 28 years spotless service into

his credit.

That the punishment awarded to the appellant is

harsh one and hable to be set-aside.

It is, therefore, requested that on acceptance of this
appeal, the appellant may kindly be re-instated in

service with all back benefits.

- Appellant
/’ 7
) Jehanzeb,
Ex-constable No. 72,
District Swabi.
Mobile No. 03145517307.

-

S
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BEFORE THE KHYBZR PAKHTUNKEHWA
SERVICE TRIB'UNALPESHAWAR
Appeal No. /2016 -

Jehanzeb Khan Ex-Constable N0‘.72> Police Station Zaida Swabi

-

- Q\
APPSO

L

| (Appellant) 5
| VERSUS | |
) The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar an others
| (Respondents)
INDEX |
S.Ne- Description of Documents . Annex vPages *
1. | Memo of Appeal | iy
7. [Affidavit - | | T4
3. | Copy of FIR — A 7
4. | Copies of Charge Sheet & statement of allegatlons dated | B o 67
02.12.2015 |
5. | Copy of the reply 0 the Charg,c %hgu C [& )2
L 6. | Copies of inquiry report dated 28. l’) 2015 & statements D&E /3 -2,
- of witnesses ‘ S ' '
7. | Copies of final show Cause Notice and reply thereof F &G LI~ 22
8. | Copy of the dismissal order dated 13.01.2016 - H 23

9. | Copy of the departmental appeal dated 26.01.2016 and 1&J 24, D
rejection order 25.04.2016

10.| Wakalat Nama - | 27
_ Appellant
: Through ‘
Dated:-
Ijaz Anwar.
&
Sajid Amin

Advocates, Peshawar -




BEFORE THE KHYBER PAKHTUNKIITWA
‘ SERVICE TRIBUNAL PESHAWAR

. Appeal No. /2016

Jehanzeb Ex-Constable No.72, Police Station Zaida, District

Swabi. -

) (Appellant)
VERSUS

I. The Provincial Police Officer, Khyber Pakhtunkhuwa,
Peshawar.

2. The Deputy Inspector General of Police, Mardan Region-
I, Mardan. ‘

3

. The Distript Police Officer, Swabi.

~ (Respondents)

Appeal under Section 40f the Khyber
Pakhtun‘khwa Service Tribunal Act, 1974,
against the order- dat_éd: 13.01.2016,
whereby the appellant lﬁ_ls been awarded
the major Punishment ol DISMISSAL
FROM  SERVICE against which the
departmental appcal dated:26.01.2016 has

also been rejected vide order dated:
-25.04.2016.

Prayer in Appeal: -

On acceptance of this “appeal impugned
orders dated 13.01.2016 and 25.04.2016,
may please be sct-aside and the appellant

may please be re-instated in service with

full back wages and benefits of service.’
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Respectfully Submitted:

That the appellant was enlisted as Constable in the Police
Department in the year 1989-90.-

That ever since his appointment, the appéllant had performed his
duties as assigned with zeal and devotion and there was no
complaint whatsoever regarding his performance. The appellant
was lastly posted at Police Station Zaida District Swabi.

That while serving in the said capacity, on 30.11.2015 the
appellant along with his fellow Constable/ rider namely Fida
Khan was on routine Gusht on Motorcycle in the local limits of
Police Station Zaida. An unfortunate occurrence ‘took place,
when some unknown terrorists attacked -another rider squad by
opening indiscriminate firing upon them, in the area of Village

- Thankhoi, which resulted in the death of one Constable namely

Imtiaz and injury to other Constable namely Ghulam Abbas. The
appellant and his fellow Constable opened fire on the assailants
and also tried hard to chase them, unfortunately they managed to
flee away. A case vide FIR No. 89 dated 30.11.2015 U/S
302,324,353,404,34 PPC along with Section 7 of the ATA was
also registered against the unknown persons. (Copy of the FIR iy
attached as Annexure A) :

" That due to the above mentioned incident, later the appellant was

proceeded departmentally and  departmental proceedings were
initiated against him. He was served with a charge sheat and
statement of allegations vide order dated 02.12.2015, containing
the baseless allegations of -cowardice and gross misconduct.
(Copy Charge Sheet and . statement of allegations dated
02.12.2015 is attached as Annexure B)

That the appellant duly repliéd the charge sheet and refuted the
allegations leveled against him. (Copy of the reply to the
charge sheet is attached as Annexure C)

That a partial inquiry was conducted and the inquiry officer
submitted his report dated 28.12.2015, wherein quite wrongly he
held the appellant guilty of the charges and recommended him
for major punishment vide his report dated 28.12.2015. (Copies

of the inquiry report dated 28.12.2015 and statement of the
witnesses are attached as Annexure D & E)




That thereafter the appellant was served with final show cause
notice which he duly replied. (Copies of the show cause notice
and reply thereof are attached as Annexure F & G)

That the competent authority without considering his defence
reply, quite illegally awarded the appellant awarded the major
penalty of Dismissal from Service vide order dated 13.01.2016.
(Copy of the order dated 13.01.2016, is attached as Annexure

H)

10.

That feeling aggrieved from the dismissal order, the appellant
duly submitted his departmental appeal on 26.01.2016 before the
respondent No. 2, however it has also been rejected vide order
dated 25.04.2016. (Copies of the departmental appeal and
rejection order dated 25.04.2016, are attached as Annexure I &
J). |

That the penalty imposed upon'the appellant is illegal unlawful

-against the law and facts hence liable to be set aside inter alia on

the following grounds:

GROUNDS SERVICE OF APPEAL:

A. That the appellant has not been treated in accordance with law
hence his rights secured and granted under the law are badly
violated.

B. That no proper procedure has been followed before awarded
the penalty to the appellant, the appellant has not been
properly associated with  the inquiry proceedings, the
statements of the witnesses were never recorded in his
presence nor he was given opportunity to cross examine those
who may have deposed azainst him. Moreover the appellant
has not been given proper opportunity of being heard. Thus
the whole proceedings are thus defective in the eye of law,

C. That the appellant has not been given the opportunity of

personal hearing. Thus he has been condemned unheard.

D. That the charges leveled against the appellant were never
proved during the inquiry, the inquiry officer gave his findings
on mere surmises and conjunctures. ‘




E. That the whole proceedings conducted against the appellant
were biased and with malafide intention, there was no

evidence against the appe]lant but quxte illegally the charges
were alleged to have been proved

That the appellant had shown extreme bravery while chasing
the assailants/ terrorists. In order to make sure the arrest of the
assailants dead or alive firing was also opened at them, which
fact has been admitted by the witnesses in their statements
before the inquiry officer. But taking the opportinity of
village population, the assailants succeeded in decamping
from the spot.

. That the facts relating to the action taken by the appellant, in
relation to the attack by the terrorists lnve been verified by the
concerned investigating officer.

. That the people of the locAaIity have also witnessed the efforts
made by the appellant for the arrest of the assailants at the
time of occurrence. The version of the appellant has been
verified and supported by witnesses of the locality before the
inquiry officer and there statements have been recorded at the
time of inquiry. Even the injured constable recorded his
statement wherein he admitted that the rider squad was firing
at the assailants. However the inquiry officer had completely
ignored the statements of the eye witnesses and had based his

findings on mere surmlses and conjunctures.

That during the inquiry the statements of the witnesses have
not been recorded in presence of the appellant nor he has been
given opportunity to cross examine the witnesses, rather the
inquiry officer himself cross examined the witnesses and
appellant has not been given opportunity to cross examined
the witnesses.

. That the- appellaht has at credit 27 years of spotless service

career. The penalty impose upon him is too harsh and liable to
be set-aside.

Phat the appellant is jobless since his illepal -dismissal from
service
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L. That the appellant. séeks. pe1m1551on to relay on add1t1onal
010unds at time of heanno of the appeal

- It is, therefore, humbly prayed. that on acceptance of this.
appeal impugned orders -dated 13.01.2016 and 25.04. 2016, may

please be set-aside and the appellam‘ may please be re- msfafed in

service with fill back wed: ses and benefits of service.

Appellant
o Through
IJAZ ANWAR

Advocate Peshawar

&

SAJID AMIN
- Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Jehanzeb Ex-Constable No72, Police Station Zaida SW;\-
o (Appell
VERSUS

The Provincial Police fgg“f‘Ofﬁcer, Khyber Pakhtunkh
Peshawar and others. '

(Responden

AFFIDAVIT

I, Jehanzeb Ex-Constable No.72, Police Station Zaida

Swabi, do hereby solemnly affirm and declare on oath.that the

contents of the above noted appeal as well as accompanied

application for condonation of delay are true and correct to the

Co - best of my knowledge and belief and that nothing has been
kept back or concealed from this Honourable Tribunal.

Deponent




@ /4/1//7%: u
QFFICE OF THE &
INSHECTOR GENERAL OF POLICE

HYBER PAKHTUNKITWA ‘
PESHAWAR. . ’
/16, dated Peshaw ar th\, / L’l //"'016

ORDER
This ordor is hereby passed 1o dispose of deparimental appeal under Rule 11-A of Khyber
CiBrgek o Police Rule-1975 submitied by Ex-Constable Jehan Zeb No. 72 The appellant was
siva i aervice by DPO/Swabi vide OB No. 74, dated 13.01.2016 on Lln, allegation that on

200 hwa riders squads were on routine easht in the arca of village lhand l\m Police Station

abnront 1530 hours, when they reached Pooray Lar near the house ol Alum 7cb 02 motorcx-’clist

Leriminate Hre upon them. As uhllll Constable Imtiaz Gul No. 23() \V’l\ mt dncl (!u,c‘ on =

e whiie Cihalion Abbas Nu. 1356 hit and seriously injured. While escaping dm ac umu d]bD tool

v ellicing rifle 762 bore Trom the deceased Constable. The above named ex- ulhu L owiiie ndm«.‘ on

caeyele and swas present on the spot showed extreme cowardice in the Lnim epi ~.mh. wlmh

o escape ol the accused from critve scene.

u
’—'\
E
[ M
o
~

His appeal was filed by RPO/Mardan vide order Endst: No. 3355/ES, dated 25
Mecting of Appellate Board was held on 22.09.2016 wherein uppcllz‘ml wius ht:z-ifd n

Jring heaving petitioner contended that he did not display cowardice and also 'L[dhdtsd the

newol i ceiminals and made all efTorts lor chasing the criminals. Petitioner has servjcd_» the .
< epntmen e Jong peried oF about 29 years.

- Therefore. the Board decided that Jix-Constable Jehan Zeb No. 72 is herebyv re-instated in

svice atid the penalty o disimissat (rom service is converted into time scaic for 04 yeurs o lhé extent

Sostage Fhe infervesimg period be cansul« redh as period in service but not on (lu'_‘, and be w1l! not

~rsaiacy of the intervening pumd Hewitl remain under special watch torone year.

This order is issued witly the appiroval by the Competent .l\uthm'il)'-‘.

' (NAJEEB-UR- l\l HMAN BU (‘Vl)'
- AlG/Establishment., A
B For Inspector General of Police;
Khyber Pakhwunkinwa, o
3 ) {"eshawar.
s y o Rt PR
o ,'/ J :"l I’:‘ :
Copy of the above is forwarded fo the:r - o
b Eosionnd Pedice OfTiear, Mardan.,
2. bt Police OfTicer, Swabi.
I HG /R Dyvber Pakhtunkhwa, CPO Peshawar.
Ar o to Adddb od/HQrs: Khyber Pakhtunkhwa, Peshawar,
CS PN Lo G Qs Khiyber Pakhtunkivva, Peshawar.
6. Diice Sapdu VATV CPO Peshawar, : .';
oo Begiveory Celi, CPO. 2




Appeal No.gp:*'?‘/ZOIG

Fida Khan Ex-

Swabi. _
‘ (Appellant)
VERSUS
1. The Provincial Pojice Officer, Khyber Pakhtunkhuwa,
Peshawar.
2. The Deputy Inspector General of Pohce Mardan Regjon-
I, Mardan.

3. The District Pohce Officer, Swab1

Constable No. 1100 Pohce Statlon Zaida

"(Responden ts)

~ Appeal under Scctlon 4 of the Khyber

- Pakhtunkhwa Servnce Tribunal Act, 1974,

agamst the order dated: 13.01.2016,

‘ whcreby the appellant has been awarded

the maJor Punishment of dlsmlssal from

service: against which the departmental
.appeal dated:26.01.2016 has also been
rcje_cted vide order dated: 25.04.2016.

Pl'ay(.:.r in_ Appeal: -

On acceptance of this appeal impugned

orders dated 13, 01.2016 and 25.04. 2016,

may please be set-aside and the appellant

may please be re-instated in service with

full back wages and benef ts of 9ervwe
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23.11.2016 o Counsel' for the appé:llant present and submitted application for
 early hearing of the appeal.:Appeal be requisitioned for today. Learned
counsél for the appellant submitted before the court that since the penal:ty

of the appellant has been -=;convefted from dismissal from service 10

reduction of time scale, the;efore, the appellant be allowed to withdraw the

instant appeal SO that he could challenge the fresh order. Request accepted.

The appeél in hand is hereby dismissed as withdrawn. The appellant is at

Ggf/n//o’ :

liberty to challenge the fresh order as per law. File be consigned to the

. Y . o
record room. - e

ANNOUNCED - %
23.11.2016 . | i

Daﬁb : ) C
e of Prog . o Y b
. Prosentation af A~ A O
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/ﬁpl)c}»:al/l{.cxfisi011/ Sl‘llit/App'Jication/]"etition/Case No. of

/W, the undersi gned, do hereby nominate and appoint

i
T
H

tFor

} Plaintiff
+ Appellant
}Petitioner
tComplainant

~ | VERSUS
/%0 GM/L/ Gd-w ) VDefendant

. }Respondent
; ‘ yAccused

| )

: Fixed for

YASIR SALEEM ADVOCATE, my true and lawful attorney, for me in my same and on
my behalf to appear at to appear, plead, act and answer in the above
Court or any Court to which‘the business is transferred in the above matter and is agreed to
sign and file petitions. An appeal, statements, accounts, exhibits. Compromlsc or other
documents whatsoever, in connection with the said matter or any matter arising there from
and also to apply for and receive all documents or copies of documents, depositions cte,
and to apply for and issue summons and other writs or sub-poena and to apply for and get

issued and arrest, attachment or other executions, warrants or order and to conduct any
. proceeding, that may arise there out; and to apply for and receive payment of any or all

sums or submit f(n the above matter to arbitration, and to employee any other Legal
Practitionér authorwmo him to exercise the power and authorizes hereby conferred on the

" Advocate wherevet he may think fit to do so, any other lawyer may be appointed by my

said counsel to conduct the case who shall have the same powers.

- AND to all acts legally necessary to manage and conduct the said case in all
respeets, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf

. under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be

“held responsible for the same. All costs awarded in favour shall be the rlg,hr of the counsel

or his nomlm,c and if awarded against shall be payable by me/us
IN WITNE;SS whereof I/we have hereto signed at
the ! day to the year “ 1y

Eixecutant/Executants ‘ L /‘) /t~7¢.

Accepted subject to the terms regarding fee -

Advocate Hi gh Courts
ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt
Ph.091-5272134 Mobile-0331-8892589

: e
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~ - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No. 125172016,
Jehanzeb Khan Constable...........cccrs . Appellant
VERSUS ‘
|
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. ! ,
& Others. ... !...R_espondents.
WRITTEN REPLY ON BEHALF OF RESPONDENTS. .
1. Preliminary Objections.
1. That the appéllant has got no Cause of action and locus standi to filé tile present appeal.
2. That the appeal is bad due to misjoinder and nonjoinder of necessary ;j)anies.
3. That the appeal is time barred. | .
4. That the-appellaﬁt has not come to the Tribunal with clean hands. ‘
5. That this Hon’ble Tribunal has got no jurisdiction to entertain the presient appeal.
6. That the instant appeal is not maintainable in its present form.
7. ‘That the appellant concealed the material facts from this Hon’ble Tribunal.
8. That the appellant has been estopped by his own conduct to file the ap}'peal.
2. REPLY ON FACTS. |

1. Para No. 01 of appeal pertains to record, hence need no comments.

2. Para No. 02 of appeal pertains to record, hence need no comments.

3. Para No. 03 of appeal is correct to the extent of registration of FIR No. %}9/2015, however
appellant and his fellow constable showed extreme cowardice in the inciciient which results
in the safe escaped of accused from the spot.

4. Para No. 04 of appeal is correct to the extent of departmental proceedingslj against appellant
on account of his cowardice in the incident reported in the above FIR. }

5. Para No. 05 of appeal is correct to the exteﬁt of reply of appellant, hovi_'ever the reply of
appellant was not satisfactory nor conviﬁcing. |

6. Para No. 06 of appeal is incorrect. Proper departmental enquiry in acco!rdance with rules
was conducted during which appellant was found guilty and recomrr;ended for major
punishment, i

7. Para No. 07 of appeal is correct to the extent of service of Final Show &ause Notice, the
reply of which was found unsatisfactory , however, keeping in view the pirinciplc of natural
justice, appellant was provided opportunity of personal hearing and };1eard in Orderly
Room, but he could not prove himself innocent, therefore dismissed trom service vide .
order dated 13.01.2016. | .

8. Para No. 08 of appeal is incorrect. Reply already given vide para above.

e
v

AL -
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10.
11.

12.
13.

Para No. 09 of appeal is correct to the exteqt::‘,qf:r_ejection of departmental appeal and filling
of review petition before the respondent No. 01, however, the review petition was properly

entertained and partially allowed by converting order of dismissal into reduction in pay,

. keeping in view his long service.

* Para No. 10 of appeal relates to Tribunal, hence need no comments.

Para No. 11 of appeal is correct to the extent of partial acceptance of review petition vide
order dated 10.11.2016, however the charges against appellant has already been proved in
departmental proceedings, therefore the respondent No. 01 modified the major penalty of
dismissal into reduction in pay i.e. time scale for 04 years upto 03 stages, while the
intervening period was considered as period in service but not on duty, hence not entitled
for salary on the principle of “No work no pay”.

Para No. 12 of appeal relates to Tribunal, hence need no comments.

That the respondent No. 01 by taking lenient view, keeping in view long service of
appeIlanf partially accepted the review petition by converting major penalty of dismissal -

into reduction in pay vide order dated 10.11.2016 which is speaking order, hence the

instant appeal may be rejected.

GROUNDS.

A.
B.

L Q= m

h—t

Incorrect. Appellant has been treated in accordance with law & rules. -
Incorrect. After proper departmental enquiry in accordance. with rules, appellant was
awarded punishment. Moreover, all codal formalities were fulfilled before awarding
punishment to appellant.

Incorrect. Reply already given vide para'above.

Incorrect. The charges against appellant has already been proved during enquiry
proceedingé, however respondent No. 01 partially allowed the review petition of appellant
and modified the punishment of dismissal from service into major penalty of reduction in
pay.

Incorrect. The charges against appellant have already been proved during enquiry.
Incorrect. Reply already given vide paras above. '

Incorrect. The appellant and his colleague shown extreme cowardice in the incident.
Incorrect. The appellant has shown cowardice due to which the terrorist decamped from the
spot.

Incorrect. The charges against appellant has been proved during enquiry on the basis of
which he was awarded major punishment which was later on modified by the respondent
No. 01, however he was not totally exonerated from the charges.

Incorrect. Proper opportunity of personal hearing and defence has been provided to
appellant during enquiry proceedings but he could not prove himself innocent.

Incorrect. The respondent No. 01 has already taken a lenient view and partially accepted

the review petition of appellant vide order dated 10.11.2016 which is quite legal and in

accordance with rules.




o

L. Incorrect. The appellant has not performéd any duty for the department, hence not entitled
for any salary on the principle of “No work no pay”..

M.  The respondents also seek permission to rely on additional gounds at the time of hearing of
appeal. ' ' | S
It is therefore prayed that the appeal of appellant may kindly be dismissed with cost being

devoid of merits and without any legal substance. ' /ﬁ '

Inspector eneral of Police,
Khyber Pakhtunkhwa, Peshawar
' (Respondent No. 1)

Deputy Inspector General of Police, :
Mardan Region-I Mardan.
(Respondent No. 2)

District Police Officer, Swabi.
(Respondenti No. 3)

|
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,

Service Appeal No. 1251/2016.

Jehanzeb Khan Constable.............ooooooooooooeeceeeeeeessesseeees e sttt Appellant
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
& Others......ocoviriiii e e, Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath that
the contents of the written reply are correct/true to the best of our knowledge / belief and nothing

has been concealed from the honorable Tribunal.

it r-General of Police,
KhyberPakhtunkhwa, Peshawar
(Respondent No. 1)

Deputy Inspector General of Police,
Mardan Region-1 Mardan.
(Respondent No. 2)

District Police Offfcer, Swabi.
(Respondent No. 3)




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of |
Appeal No. 1251/2016

JehanZeb Khan Ex- Constable 72 Police Statlon Zaida Swabl
................... -...,.........................’..............(Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa & Others |
................. e tteireriiiiiiieiieeiieeiieeie........Respondents ' B

REJOINDER TO THE PARA WISE REPLY ON _
BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submitsnis rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has illegally been
- awarded the penalty of reduction of time scale for three years, hence
“he has got the necesscny cause of action and locus standi to file the -
instant appeal. '
2.- Contents incorrect and- misleading, all the parties necessary for the
disposal of the appeal are arrayed in the instant appeal.
3. Contents incorrect and misleading, the instant appeal is filed well
within the prescribed perlod of limitation.
4. Contents incorrect and misleading, the appellant has come to the
tribunal with clean hands. |
5. Contents incorrect and miisleading, the appellant is an aggrieved civil
~ servant, and moreover the matter relates to its term and condition of
his service hence only this honorable tribunal has got Jur1sdlct10n to
- entertain and adjudicate the instant appeal. |
6. Contents incorrect and misleading, the appeal being filed well in
accordance with * the ‘prescribed rule and procedure “hence
‘maintainable “in its present form and also in the present
circumstances of the case.. :
. 7. Contents incorfect and - m1slead1ng, all facts necessary for the

disposal of appeal are brought before this honorable court and
nothing has been concealed

e - f?
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8. Contents incorrect and. misleading, no rules of estopple is applicable
to the instant case.

ON FACTS

1.

Contents need no reply, however contents of Para-1 of the appeal
are true and correct. | o
Contents need no reply, ‘however contents of Para-2 of the: appeal
are true and correct.

. No comments to the extent of admission, rest of the para is
incorrect and misleading. Contents of para No. 3 of the appeal are

true and correct.

No comments to the extent of admission, however rest of the para
is incorrect and mlslcadlng, the allegations are baseless. Contents
of para No. 4 of the appeal are true and correct. '

. No comments to the extent of admission, rest of the para is
~ incorrect and misleading. Contents of para No. 5 of the appeal are -

true and correct.
Contents of Para-6 of the appeal are correct, the reply submltted to -
the Para is incorrect and misleading,

. No comments to the extent of admission, rest of the para is

incorrect and misleading. Contents of para No. 7 of the appeal are’
true and correct. '
Contents need no reply, however contents of Para-8 of the appeal
are true and correct. A

No comments to the extent of admission, rest of the para ‘is
incorrect and miisleading. Contents of para No. 9 of the appeal are
true and correct.

~ 10.No Commients. _
11.No comments to the extent of admission, rest of the para is

incorrect and misleading. Contents of para No. 11 of the appeal are

~ true and correct.

12.No Comments.

13.Contents of Para-13 of the appeal are correct; the reply submitted

to the Para is incorrect and misleading.

GROUNDS

The Grounds (A to ‘M) taken in the memo of appeal are legal and w1ll be |
substantlated at the time of ar guments.
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- Itis therefore humblv prayed that the appeal of the appellant may
please be accepted as prayed for :

Appellant

| Through
ok
YASIR@LE’E—M .
| Advocate High Court.
AFFIDAVIT |

I do, hereby solemnly affirm and declare on oath that the contents of the
above rejoinder as well as titled appeal are true and correct and nothing has
been kept back or concealed from this Honorable Tribunal. | SN

Deponent




