
Appellant Khan Bahadar in person present. Mr. Shah Alam, 

TSHT alongwith Mr. Usman Ghani District Attorney for the 

respondents present. Appellant requested for adjournment. 

Granted. To come up for arguments before the D.B on 05.12.2018 

before the D.B at camp court, Swat.

03.10.2018

Chairman 
Camp Court Swat

Appellant absent. Mr. Usman Ghani learned District 
Attorney alongwith Mr. Aziz Ullah PS'f present. Case called but 
none appeared on behalf of appellant. Adjourn. To come up for 
arguments on tomorrow i.e. on 06.12.2018 before D.B at camp 
court Swat.

05.12.2018

Member Member
Camp Court, Swat

06.12.2018 Appellant absent. Learned counsel for the appellant 
absent. Mr. Usman Chani learned District Attorney for the 

respondents present. Case called for several times but no one 

appeared on behalf of the appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs, f ile 

be consigned to the record room.

Member
Camp Court Swat

ANNOUNCED
06.12.2018

' .V
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04.06.2018 Neither the appellant nor his counsel is present. Mr. 

Usman Ghani^ District Attorney for respondents present.

Written reply could not be submitted as learned District

Attorney informed this Tribunal that none of the 

respondents has approached him. As such fresh notice be 

issued to the respondents. To come up for written reply

02.07.2018 befpre S.B at camp court, Swat.

on

CfraTirnan 
Camp Court, Swat

02.07.2018 Neither appellant nor his counsel present. Mr. Azizullah, 

PST on behalf of the respondents alongwith Mr. Ghani, District 

Attorney present. Written reply submitted. To corne up for 

arguments on 03.09,2018 before the D.B at camp court, Swat.

Chairman 

Camp court, Swat
/

03.09.2018 None for the appellant present. Mr. Aziz Ullah, PST alongwith Mr. 
Usman Ghani, District Attorney for respondents present. Arguments could

I

not be heard due to incomplete bench. Case to come up for arguments 

0^10.2018 before D.B at camp court Swat.
on

k

(AHMAD HASSAN) 
MEMBER 

Camp Court Swat
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Counsel fOr the appellant present. Preliminary argument^ 

heard. The appellant was serving as Naib Qasid in the Education 

Department since 1988. He was involved in murder of his wife 

on 22.08.2006. Later on, he was sentenced by the court of law 

28.7.2007. The punishment was then reduced by the 

appellate court on 28.4.2009. He was however, released from 

the jail in March, 2014 after serving his punishment. When he 

was in the jail he was removed from service on 15.03.2010 

during his absence. After the release, the appellant filed writ 

petition before the Worthy Peshawar High Court, which was

.06.04.2018 t

on

1

finally withdrawn on 25.10.2016 with the request to tile
not known-^at whether

!i

departmental appeal/representation. It is 

the appellant filed departmental appeal before the decision ot the

writ petition or after that. However, a letter dated 12.10.2017 in 

between the departmental officers shows that there was some 

departmental appeal. Finally, the appellant tiled the present 

appeal on 26.12.2016. The present appeal appears to be time 

barred, however, the learned counsel for the appellant brought to 

the notice of this Tribunal that an application for condonation of 

delay has been filed alongwith the memorandum of appeal.

f.

The points raised need consideration. The present appeal 

is admitted to regular hearing subject to the determination of the 

of condonation etc. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents. To come up tor written 

reply/comments on 07.05.2018 before the S.B at camp court, 

Swat.

■I

)
issue

Process Fe©Secu^^ A

i'

IrnTmam 
aiitpT^ourt Swat.C

Due to retirement of the Worthy Chairman, the Tribunal 
become non-functional. To come up for the same on 04.0^.2018 
before the S.B at camp court. Swat.

09.05.2018

r
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Appellant in person present and seeks 

adjournment as his counsel is not available. Adjourned. 
To. come up for preliminary hearing on 02.02.2018 

before S.B at campourt Swat.

05.01.2018

\>
‘

(Muhammad Hamid Mughal) 
. Member 

Camp Court, Swat

Mr. Rashid Ali Khan, Advocate present and submitted 

fresh wakalal nama on behalf of appellant and requested for 

adjournment. Adjourned, To come up for preliminary hearing on 

09.03.2018 before S.B at Camp Court, Swat.

02.02.2018

v...

(Gul Zen^ran) 
Member

Camp Court, Swat
•: *

09.03.2018 Appellant present in person. Counsel for the appellant 

is not in attendance. Seeks adjournment. To come up for 

preliminary hearing on 06.04.2018 before S.B at camp court, 

Swat.

• I

-- r •
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08.06.2017 • Since the tour programme for the month of June, 2017 to 

camp court Swat has been cancelled by the Worthy Chairman, 

therefore, to come up for the same on ^i‘*7^\2017 at camp 

court, Swat. Notices be issued to the appellant and his counsel 

for the date fixed accordingly.

C--

egistrar

- None present for the appellant. Notices be issued to 

appellant and his counsel. To come up for preliminary hearing 

on 06.10.2017 before S.B at camp court, Swat.

10.08.2017

■i:

Camp court. Swat.

i

I-
06.10.2017 Counsel for the appellant present. He seeks 

adjournment. Granted. To come up for preliminary hearing on 

08.12.2017 before S.B at camp court, Swat.

■

i

Camp Court, Swat.
v

t*

!:

1.

■:

Appellant in person present. He seeks adjournment as 

counsel for the appellant is not in attendance. To come up for 

preliminary hearing on 05.01.2018 before S.B at camp court. Swat.

08.12.2017

1

ai]
Capip court, Swat

>
• -i

/
L'v;.
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Counsel for the appellant present. Seeks 

adjournment. I'o come up fpr prelimintiry hearing on, 

09.03.2017 before S.B at camp epurt. Swat;

09.02.2017

Chmrman 
Qamp Ppurf Swat

p9.03.2017 Clerk of counsel for the appellant present and 

/requested for adjournment. Adjourned for preliminary 

' hearing to 06.04.2017 before S3 at camp CQurf Swat.

Canip .Court, Swat
■ -n a- • J ■'

Appellant in person present and requested for 

adjournment on the ground that his counsel 'S. not available

06.04.2017

today. Adjourned. To come up for* prelinhihary hearing on 

04.05.2017 before S.B at Camp Court Swat.

i

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Camp Court Swat

j

04.05.2017 Appellant in person present .and . requested for 
adjournment as his counsel is not available. Adjourned for 

preliminary hearing for 08.06.2017 before S.B at Camp Court
Swat.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Camp Court Swat

I
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FORM OF ORDER SHEET

•15 Form- A

Court of 1

1257/2016Case No.
.r:

Order dr other proceedings with signature of judge or Magistrate

■'"BiiSi '
Date of order 
proceedings

S.No.

■ I'lf " 321

26/12/2016 The appeal of Mr. Khan Bahadar presented today by 
' V

Mr. Syed Abdul Haq Advocate may be entered in the Institution
1

Register,and put up to the Worthy Chairman for proper order 

please.|^ ^•»iIII c:^
REdlSTRARpi!ki,

This case is entrusted to Touring S. Bench at Swat fory%H
preliminary hearing to be put up there on

tt'€

'in^\x-'u,\L2-

0 \ - c>f-1^0.

I 3
CHATOMAN1

‘'aK

lil'
¥4 4

j
t.

k‘ iKdnc# present for appellant. Notices be issued to05.01.2017
appcllantj'and his counsel. To come up for preliminary 

heariha'oii 09.02.2017 before S.B at camp court, Swat.

■ JW4

' Mi' Chalmian 
Camp court Swat.m1a' muiIf• s

■Sfi
i

i ;f*i

lit :
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j

f
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Appeal No. .| 7-0^^/2016

Khan Bahadar........................................
VERSUS
District Education Officer and others

Appellant

Respondents

INDEX

Description of DocumentsS.No Annex Pages

Service Appeal ' 1-71.

Application for condonation of 

delay with affidavit

8-92.

Copy of appointment order dated 

15.03.2010 along with revenue 

record

10-153. A

Copy of Departmental Appeal4. B 16

Copy of Writ Petition 17-205. C

Copy of Comments 216. D

Copy of Order dated 25.10.20167. E 22-23

Wakalat Nama 248.

Appellant
Through

SYED ABDUL HAQ
Advocate, Mingora 

Bench / Darul Qaza

s.

.4^
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

■ ■

j >

Appeal No_[2^2Z^^Vto£ 2016
:V

S>lary -- ----------------- //

Khan Bahadar S/o Habib Khan
jjateA

Resident of Ramora, Tehsil Adinzai, District

Dir Lower.

Appellant

VERSUS

1. District Education Officer (Male) Dir Lower at Timergara.

2. Director Elementary & Secondar)?^ Education Khyber 

Pakhtunkhwa at Peshawar.
j

3. Secretary Elementary &, Secondary Education Khyber 

Pakhtunkhwa at Peshawar. A

Respondents

SERVICE APPEAL UNDER SECTION 4, OF

THE KPK SERVICE TRIBUNAL ACT, 1974,
-t

AGAINST THE ORDER DATED 15-03-2010,ile^to-^ay

SS'gisttrar^A WHEREBY THE APPELLANT WAS
>($ r>'| \ {j ,

REMOVED FROM SERVICE,

'i

i'
•V

iSii,
y.11' j

■
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I

PRAYER IN APPEAL

On acceptance of this appeal the order passed by

Respondent No. 1 be declared as illegal, against

law, void ab-initio by setting aside the same and

the appellant may be reinstated on service with all

back benefits.

Any other relief which are proper in the

instant circumstances of the may also be granted.

Respectfully Sheweth,

1) That the appellant was working on the post of Peon in

Government High School Ramora since 01-08-1998.

2) That the appellant was charged for the murder of his wife

vide F.LR No. 1240 dated 22-08-2006 Police Station Oach

under section 302 PPG.

3) That the appellant was convicted and sentenced by the i.'

Additional Sessions Judge Timergara under section (B)

PPG and the appellant filed an appeal before Peshawar ''T --

r
I.

High Gourt Peshawar where his appeal was partially i.
. V

i.:
.r-

.*•

L
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Allowed vide judgment dated 28.04.2009.

That the Appellant was removed from service by the 

concerned Department vide removal order dated 

15.03.2010. (Copy of all relevant record is attached 

as annexure A)

4)

That after release the Appellant approached to the 

concerned departmental appeal for his adjustment / 

reinstatement but the department on one pretext or 

other cannot respond positively. (Copy of 

departmental Appeal is attached as annexure B)

5)

That after the Appellant filed a writ petition No. 383- 

M of 2015 before this Hon'ble High Court Peshawar 

Mingora Bench/Darul Qaza Swat regarding their 

removal order.

6)

That after the respondents filed comments in writ
5

petition above No. 383-M of 2015. (Copies of writ 

petition 8& comments are attached as annexure C &

7)

D)

That after Hon'ble Court Peshawar Mingora Bench/ 

Darul Qaza passed an order dated 25.10.2016, 

whereby the writ petition stand dismissed, however 

Appellant

8)

L :2k• I



‘j would be at liberty to seek his remedy from the properr

forum but in accordance with law. (Copy of order dated

25-10-2016 is attached) 4/

That extremely aggrieved from the order, the appellant9)

have no other remedy except to file instant appeal before

this Honorable Tribunal on the following grounds.

GROUNDS:-

a. That the order of respondent No. 2 as well as

respondent No. 1 are illegal, against the rules 8&

regulation and exercised their power not vested

to them.

b. That in case of imposing major penalty principle of
!

natural justice requires that a regular inquiry was to

be conducted in the matter and opportunity of

defense of personal hearing was to be provided to the

civil servant proceeded against him otherwise the

procedure against him without following the rules

would be amount to condemned unheard. So, on this
5

!
•i
I

i
4

i
,V
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ground to the impugned orders regarding dismissal

is liable to be set aside.

c. That issuance of show cause notice and holding of

inquiry was necessary under section 3 removal from

service ordinance 2000 but Respondents fails to issue

show cause notice nor any inquiry was hold and

major penalty of dismissal was imposed upon him

without adopting mandatory procedure resulting in

manifest injustice so, the impugned orders are liable

to be set at naught.

d. That the penalty of dismissal from service imposed

upon appellant for absence from service is illegal

being violative of section 7 (a).

e. That the Respondents while passing the impugned

orders regarding dismissal appellant whose absentee

was treated as leave without pay so, such absentee

cannot be treated as absent from duty, furthermore it

is settle law when absence is treated is leave without

pay then civil servant cannot be treated as absent and

j



b
at least he would not be awarded major penalty of

dismissal from service.

That the appellant was illegally treated & dismissalf.

from service is too harsh so, the impugned orders are

not maintainable in the eye of law.

That in service law concept of penalty was to makeg-

attempt to reform the individual wrong doer (ifan

any) but such penalty deprived the appellant from

the right of earning, which defeat the reformatory

concept of punishment in administration of justice so

the orders passed by the Respondents No. 1 & 2 are

not sustainable on this ground too.

h. That further grounds, with leave of this Honorable

Court, would be raised at the time of, arguments

before this Honorable Court.

Therefore in view of the above 

submissions/it is most humbly prayed that 

acceptance of this appeal the order passed by 

Respondent No. 1 be declared as illegal.

on

L



/

against law, void ab-initio by setting aside the 

same and the appellant may be reinstated on 

service with all back benefits. Any other relief 

which are proper in the instant circumstances 

of the may also be granted.

r

i

Appellant 

Through Counsel

)

S'^ ABDUL HAQ 

Hvocate, High Court

CERTIFICATE:

(As per directions of my client) 

been filed by the appellants on the subject matter before this 

Honorable Court.

No such like Appeal earlier has

i

;
i

■;

1

i'
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Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

Appeal No. -M'of 2016

Khan Bahadar (Appellant)

VERSUS

District Education Officer and others (Respondents)

Application for Condonation of delay (if any) in submission of the above

captioned appeal

Respectfully Sheweth!

1. That the captioned appeal has filed today.

That the delay (if any) occurred in filing the captioned appeal 

M^as due to unavoidable circumstances which were beyond the 

appellant control. , i

It is, ther.0bre, t humbly prayed that by the
*'v.. •

acceptance of.instance. Application the delay (if any) / - 

filing the captioned appeal may kindly be condoned.

1

in

Appellant 

Through Counsel

SX^EKABDUL HAQ 

dvocate, High Court

t
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

Appeal No, -M of 2016

Khan Bahadar (Appellant)

VERSUS

District Education Officer and others (Respondents)

AFFIDAVIT

l, Khan Bahadar S/o Habib Khan Resident of Ramora,

Tehsil Adinzai, District Dir Lower, do hereby solemnly

affirm and declare on oath that the contents of the above

titled is true and correct to the best of my knowledge

and belief.

DEPONENT

A'

A
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f Q£ric£^j:[jy^:cu-nvii oisrmrr nmrif« i:ll^ii

jyJMiA^QNDAUY i^PucA-noM DisTt^irr mu /,)
~ — '—LI-:'- \ •j

Motification:-
r

WheiG as one Mr.Khan Bahador Naib Qasad 
remained absent willfully from duties

/ served upon Inm through
. ^-Cis cover and then through a notice pu!>l,::.cd in "daily mashriq" dated 2S:i^2010 but “

^onvinc!,..le reply has been received SO far. . ■ '!

GHS.Ramora Aden::ai District Dirm lower1 w.c.iTom 22-8-2006 to date' .1s^.^1

■■‘Jl
?«•

no

'gIS : Where as a committee was constito)
(ivi)loca! office , to scrutinize / finalize the

On the recommendation of the

I ed under the chairmanship of District Officer 
cases o' absent teachers/officials . ir#

. ‘^0'^'“‘nittee. and after consultation with District 
Coord,nat^n Off,car Dir loweY, the undersigned .being the competent authority do hereby

. ed the removal from service of Mr. Khan banadar Naib Qasad GHS.Ramora Adenta 
lower under the E&D rules ,1973 from the date of i nr absence. i Dir

A-

Ci- (SAEED KHAN) . 
executive DISTT:0FFICER 
(E&SE)DISTRICT D!i\ LOWER

Ik1 i
’/ kI-

Endst; No, ) / ,
Copy to:-

7 Dated Timergara the /-a /03/2010.
1

■ ■<................ !I- I-1. The District cktrdination officer Dir lovver.

2. The District Accounts Officer Dit lower.
3. The District Officer^ local office.

4. The Headmaster GHS.Ramora.

5. The accused concerned.

. i

mft 1

m )
i

EXECUTIVE DISTT:OFFICERi 
(E&SE)DISTRICtD(R LOWERh (y yil1 v/

i

/
ri

■

|!
j

T:
1,;i
I!m: ilS!

p-m
mm.
i 7
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BEFORE THE PESHAWAR HIGH COURT MINGOF^A BENCH /

DARULQAZA SWAT

___ -M/2015

of Haibb Khan Resident of Ramora Tehsij Adin
Petitioner

I

W.P
i

Wi Khan Bahadar Son 

'Zai District Dir LowermistM om
VERSUS

) V-"
.<K•5

)i M

Dijtrict Education Officer (Male) Dir Lower at Timergara,
if ■1 IM
ii ■ '■
li*

;;

Elementary and Secondary Educatioji Khyber'•V.

Director 
Pakhtoonkhwa at Peshawar.

2.

ii*

pn
Kisi#1teaijm

and Secondary Education Khyber
RespondentsSecretory Elementary 

Pakhtoonkhwa at Peshawar
3.

.1

OF THEARTICLE 199pftitIONER underWRIT

1SLAMIC REPUBLIC OF PAKISTAN 1973
CONSTITUTION OF

Site! Respectfully Sheweth;
S'M

The facts of tfie instant are as under.'•'T

■ T-l was working on the post of Peon inThat the petitioner1.■-]

•:T
/! since 1.08.1998.Government Primary School Ramora

charged for the murder of his wife vide 

22.8.2006 Police station Oach Under

That the petitioner was2.
.J

■J F.LR^No 1240 dated

' Section 302 PPC. t

I Y■y'~\



IV > .
I
■

f
» V '5-'

( That the petitioner was convicted and sentenced by the trail3.

Court Additional Sessions Judge Timergara. under section (B)

PPC and the petitioner filed an appeal before Peshawar High

Court Peshawar where his appeal was partially allowed vide

judgment dated 28.4.2009. (Copy of order/ Judgment Is

Hy':-\attached as annexure-A)

ii I'y

tjaat the petitioner was removed form service by the concerned 

^.-^epartment vide removal order dated 15.3.2010. (Copy of all

V4.( .1

Relevant is attached as annexure-B)

That after release the petitioner approached to the concerned

department for his adjustment/reinstatement but the 

department on one pretext or the other cannot respond

positively.

That the petitioner have long service record and was involved in6.

above alleged case so the petitioner after refusal of the

concerned department have no other adequate remedy except

to file the instant write petition on the following grounds.

i-

i'
i
!:

i
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;

refusal regarding

is illegal, unlawful

GRQUf^i ofin shapeof respondent
' That the act

A. own postin hisadjusting of petitioner

be set aside.in liable tovoid ab-inibo
and clean service 

is entitled

having unblemished
the petitioner

d throughout

to be adjusted/reinstated

That
B. the petitioner istherefore

track recorC.o his own post.

/ , ^ J •-* nV

‘ >'1 ( ?1

on

and justifiable

this act of

reasonable
without anyt : respondent

is not willing to

- •*.' That the/i--e. soadjust the petitioner

against aturalcauses the n
d discriminatory, 

be set at naught.

is highlyrespondent

liable tohence
out of theinstant petition

honourable

<• .
thev^arrated In

That the matter 

of terms

vested pov^er

constitutional lurisdict-on

Court0. thissoand conditions
ambit underin the matterentertainto
having

rned officeconcevisited therepeatedly

their grievances

stated that there

That the petitioner

dressal of 

categorically

concernedE. but the

for his re vacant postis no f
depai^tment

mala-flbeW . 'is based onof respondent is

rted by the constitution
the actexist so

vires and not suppo

.
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7
of this honourable Court nray

of this

"I d v\/ith 163^^That further group■' :

F.f. with the permissionf of argumentsbe raise at the time

Hounorable Court-

ti
1
€ PRAYim

f this writn acceptance p
humbW P'^aved thato

II

It is, therefore, writappropriateissue antb,s honourable Court may

oint/adjust/reinstate oniS ( the petitioner
;-T/S'm to appa i ) • -Ito respondents\b -ry'm iv

his respective post.

relief which

in the circumstances may

!
fit andnorable Court deemC3mAm

this ho
Any other

kindly granted.^TESTED also be verym
* proper

Exam!5^ef ■
‘tehaWarHiq’. Cduri petitioner

Min g 0 rs/O s r- u i -Q aza, Sw s i-.

Counsels

Through J

d Abdul Haq and
Muhammad Nabi

Advocates High Court

Sye

iii®
B1iS
i11

■Is
■fm•I !•'

r-'il1 I

i
i
1

i

i
1 ;
■1

'1illI
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BEFORE THE PESHAWAK HIGH COURT BEN INGORA DARUIQAZA SWAT

% WpNo.383-M/!015

Khan Bahadar 5/0 Habib Khan Resident Of Ramora Tehsil Aden Zai District Dir Lower, (Petitioner)

Versus

%

T

1/
1. District Education Officer Dir Lower At Timergara.'

2. Director Elernentary and Secondary Education Khyber Pakhtoonkhwa at Peshawar.

iI 3 . Secretary Eh.'mentary and Secondary Education Khyber Pakhtoonkhwa at Peshawar. (Respondents)

PARA WISE COMMENTS/REPUES
f

Preliminary Objections:A

1. The petitioner has got no cause of action to file the instant petition.

•2. The instant writ petition suffers from laches.

3. The petitioner has concealed material facts from the honorable court.

4. The petitioner is estoped due to his own conduct to file the present petitioi^

5. The petitioner has got no locus standi to file the petition.

6. The petition is not maintainable in the present from.

7. The petition is badly time barred.

1
i
'll*-

%!§

M
i
I

On facts

St
1. Correct.

i
i 2. This para relates to the petitioner, hence needs no comments.

3. In addition to para 2 above, the petitioner had been remained absent w.e.f 22.8.2006 till the date of his
removal.

s
i

j
4. Correct. He was removed from service afier observing all the codel formalities.

5. Incorrect. He failed to approach the department for any relief in due course of time.

i'.

6. Incorrect. He only served in the department for 08 years and the remained absent.

Grounds.

a. Incorrect: he was removed from services after observing all the formalities, hence denied.
b. Incorrect .After his removal, he remained no Govt servant and has no right to be adjusted.
c. Para "b" above may be considered as reply to this Para,
d. Needs no comments.
e. As stated above in Para "b" he is not a civil servant, hence has no right to be adjusted.
f. The respondents will argue further at the time of hearing, with the leave of this honorable court.

In the light of the above facts the petition in hand may very graciously be dismissed with cost.

IP
District Educ^^^ Officer (E&SE) 

Dir (L) at Timergara. 
Respondent No.la9,D|/C2SS

r
i.
i

'i

i
i
i

i
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r- T- nfvuAWA B mnH COURT, MII<IGORA BEmU. 
mAR-lIL-OAZA). SWAT

'!■

FORM OF ORDER SHEET

Court of............. iJhof.Case No

or a»i>\.'!cl where»/i»rfgc. or ,w»g,j™K »,.</ fc< oj,«ror.
Dale "/Order or 

rroceedin)(s
Serial No. of order or 
proceeding_______

riecessary. 3
■ 2

WP ^fi^-M/201525-10-2016

Syed Abdul Haq Advocate for the petitioner.Present:
X-

ti i ^ ^
***

) }—tv ■!j ) -<■ This writ petition under/y / PAL JAN KHATTAK, J.-

Article 199 of the Constitution of Islamic Republic of

N ;

VV'V'•-5
\
\

the ■ order datedPakistan, 1973, is directed against

\ the Executive District Officer15-03-2010 passed by

has been(E&SE) Dir Lower whereby the petitioner

removed from his service.
t

reiteration as afterFacts of the case need no2.w...
ing the petition at some length, learned counsel for the

argui

thissubmitted at the bar that he wouldn’t presspetitioner

further, if the petitioner is allowed to file 

representation/appeal before the proper forum for redressal

petition any

of his grievance.

Nasir

k
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■ 111 view of the abpve, xfus- peltition stands3.

dismissed, however petitioner would be at liberty to seek
//

his remedy from the proper forum but in accordance with

Sd: Lul j€in Khaitan^d^law.
■

Sd.iuliamraad Younis'^^m^
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■4^' i#r-
/> BIiFORiyHE KHYBR PUKTHUN KHWA SERVICE TRIBUNAL. PESHAWAR AT CAMP COURT SWAT.

SERVICE APPEAL NO. 1257/2016.

Khan Bahadar S/O Habib Khan, R/O Ramora, Tehsil Adenzai, District Dir
(Appellant).

W4

lower

VERSUS

The Secretary Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1,2

Respectfully Sheweth:-

Preliminary objections

1. . The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honourable Tribunal hence 

liable to be dismissed.

4. The appellant has not come to HonourableTribunal with clean hands.

5. The present appeal is liable to be dismissed for mis-joinder/non-joinder of 

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own conduct to file the present appeal.

9. The instant appeal is not maintainable in the present form & also in the present 

circumstances of the issue.

ON FACTS

' 1. Pertain to record therefore need no comments.

2. This para relates to the appellant, hence need no comments.

3. In addition to para 2 above, the appellant had been remained absent w.e.f 2^08/2006 till 
the date of his removal.



4„ After observing all the codel formalities, the appellant was renroved from service, due 
absentees, without any,appilication/intimation.(copies of'relevant recordis ; 

leached as Annexure A).

5. Incorrect. The appellant failed to approach the department for any relief iii due 

of time.

6. Correct.

7. Correct.

8. Correct.

9. That, the appellant has got no cause of action.

ON GROUNDS. -
A. Incorrect. The order of respondents NO: 1 & 2 are correct, legal and according to law.

B. Incorrect, according to. law all the codel formalities were fulfilled, by the 
department/responderits. And the order is lawful.

C. Incorrect, the respondents issue show- cause notice upon the appellant and hold inquiry.

D. Incorrect, the penalty of dismissal from service imposed upon appellant, for absence 
from service is legal and just.

E. Incorrect, the respondents never treated his absence as leave without pay. 1 he appellant 
absent for fcag time and the department treated him according to law.

F. Incorrect, the appellant was treated according to law. And the order of respondents is 
also according to law.

G. Incorrect, the order passed by the respondents No:l and 2 are lawful and sustainable.

I-L The respondents would like to offer some other grounds during the course of 
arguments.

..C«. •

y .

-/

; it course

was

It is therefore, most humbly prayed that the appeal of appellant 

may be set aside with cost.

Secretary E&SE Education 
kpk,Peshawar

E
kpk,Peshawar

*
District Edwetinon Officer Male 
E & SE District Dir (Lower)
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v/'eak period positively. ex-parte
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Ch^_/GHS.RBfflora, Dostt i.- Bir Bated.,
;’**^,uf>t; No*

The H©ad Master* 
GilSiRSBora I)istt:Dir (L)

The ^cecutive S.ietts Gfxioer*
G0)Bistt:Bir (LGwer)

-- -JitBriC^T.-Or KHMN^AKAPAHJiAlB^AiilL^
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IflSati^ Mohammad Naeem,
Headmaster .GHS.Chakdara «
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set CHS Ghakdara^Member5«-. 2;,Mr^FaKa|.>lfabb©.J
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