T03.1(_).:2018 ' Appellant Khéh Bahad_ar in person present. Mr. Shah Alam,
- TSHT aloﬁgwith Mr ' Usﬁan Ghani District Attorney for the
Eespondents present. - ‘Appe-:llant requested for adjournment.
Granted. To come up for afguments before Vthe D.B on '05.12.2018
before the D.B at camp court, Swat, ‘

‘ f/ . i;hairfnan
Mémber A .

Camp Court Swat

05.12.2018 Appellant absent. Mr. Usman Ghani learned District
Attorney alongwith Mr. Aziz Ullah PST present. Case called but
none appeared on behall of appellant. Adjourn. To come up for
arguments on tomorrow Le. on 06.12.2018 before D3 at camp |
court Swat. ' ' ‘

AT | | 6;12‘

Member Member
Camp Court, Swal

06.12.2018 _ Appellant absent. Learned counsel for the appellant
absent. Mr. Usman Ghani learned District Attorney for the
respondents present. Case called for several times but no oné
appearcd on behall of the appellant. Consequently the present
scrvice appeal 1s dismissed in default. No order as to costs. I'ile
be consigned to the record room.

4 ' e
Klember A Member

Camp Court Swat

ANNOUNCED
06.12.2018
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O 04.0"6.2018 ‘ ~ Neither the appellant nor his counsel is present Mr
Usman Ghani, Dlstrrct Attorney for respondents present
Wrrtten reply could not be submitted as Iearned District
Attorney informed this Tribunal that none of the
respondents has approached hrm As such fresh notice be
issued to the respondents To come up for written reply on

- 02.07. 2018 before S.B atcamp court Swat.

o Chairman

Camp Court, vaat -

02.07.2018 Neither appellant nor his counsel present. Mr. Azizullah, |
PST on behalf of the respondents alongwith Mr. Ghani, District «
Attorney present. Written -reply submitted. To come up for

arguments on 03.09,2018 before the D.B at camp court, Swat.

, : _ G;alrman

Camp court, Swat ‘

03.09.2018 None for the appellant present. Mr. Aziz Ullah, PST alongwrth Mr.
Usman Ghani, Dlstrlct Attorney for respondents present. Arguments could: .
not be heard due to 1ncomplete bench. Case to come up for arguments on

08.10.2018 before D.B at camp court Swat.

(AHMAI? HASSAN)
MEMBER
Camp Court Swalt




- .06.04.2018

09.05.2018

Counsel for the appellant present. Preliminary arguments

heard. The appellant was serving as Naib Qasid in the Education

Department since 1988. He was involved in murder of his wife

on 22.08.2006. Later on, he was sentenced by the court of law |

on 28.7.2007. The punishment was then reduced by the

appellate court on 28.4.2009. He was however, released from

the jail in March, 2014 after serving his punishment. When he |

was-in the jail he was removed from service on 15.03.2010
during his absence. After the release, the appellant filed writ
petition before the Worthy Peshawar High Court, which was
finally ~ withdrawn on 25.10.2016 with the request to file
departmental appeal/representation. It is not knownﬁt whether
the appellant filed departmental appeal before the decision of the
writ petition or after that. However, a letter dated 12.10.2017 in
between the departmental officers shows that there was some
departmental appeal. Finally, the appellant filed the present
appeal on 26.12.2016. The present appeal appears to be time
barred, however, the learned counsel for the appellant brought to
the notice of this Tribunal that an application for condonation of

delay has been filed alongwith the memorandum of appeal.

The points raised need consideration. The present appeal

is admitted to regular hearing subject to the determination of the

issue of condonation etc. The appellant is directed to deposit

security and process fee within 10 days. Thereafter, notices be
issued to the respondents. To come up for written

reply/comments on 07.05.2018 before the S.B at camp court,

Swat.

~ Due to retirement of the Worthy Chairman, the Tribunal
become non-functional. To come up for the same on 04.04€.2018

- before the S.B at camp court, Swat.
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05.01.2018 . - Appellant in person present and seeks
adjournment as his counsel is not available. Adjourned.

" To. come up for preliminary hearing on 02.02.2018

before S.B at carn()couft Swat.

\ Na
o>

o .
| (Muhammad Hamid Mughal)
- ; _Member .

ALY l
- Camp Court, Swat
02.02.2018 - o " Mr. Rashid Ali Khan, Advocate present and submi}}eci

fresh wakalat nama on behall of appellant and requested for
adjournment. Adjourned. To come up for preliminary hearing on

09.03.2018 before S.B at Camp Court, Swat.

(Gul\f/:c%mn)

Member
Camp Court, Swat’

09.03.2018 Appellant present in person. Counsel for the appellant
.is not in attendance. Seeks adjournment. To come up for
preliminary hearing on 06.04.2018 before S.B at camp court,

Swat.
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5716

08.06.2017

. 10.08.2017

06.10.2017

"/f

08.12.2017

- :"”-_"

- Since the tour programme for the month of June, 2017 to,
camp court Swat has been cancelled by the Worthy Chairman, '
therefore, to come up for the same on A3§.2017 at camp
court, Swat. Notices be issued to the appellant and his counsel
for the date fixed accordingly.

egistrar =
- None present for the -appellant. Notices be issued to

appellant and his counsel. To come up,for preliminary hearing

on 06.10.2017 before S.B at camp court, Swat.

b4

Camp court, Swat.

Counsel for the appellant present. He seeks

adjournment. Granted. To come up for preliminary hearing on

08.12.2017 before S.B at camp court, Swat.

Camp Court, Swat.

Appellant in person present. He seeks adjoumm‘e;if as

counsel for the appellant is not in attendance. To come up for

pfeliminary hearing on 05.01.2018 before S.B at camp court, Swat.

. al - , ’ --.::-.'. ) :
Cadmp court, Swat . - .

o
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09.02.2017 Counscl  for - the appellant present.  Secks
adjournment. To come up for preliminary hearing on
09.03.2017 before .3 at camp court, Swat,
| ~ Gamp Court, Swat.
9.03.2017 Clerk of counsel for the appellant present and

requested for adjournment. Adjourned for preliminary

.. hearing t0 06.04.2017  before S.B at camp court, Swat,

- Chgfman, -

|
|
|
|
o \

: Chédrman

- Camp Court, Swat

s v ’;’:35\.',"; '-r

' B e =
& ) R : _.i”; -)r“:(i ..,

06.04.2017 ! Appellant in person present and requested for
adjournment on the ground that his counse| is. not available
today. Adjourned. To come up for" 5b'r"eiiri'iih':"a'r\‘/ ':h’ééring on
04.05.2017 before S.B at Camp Court Swat.

N
(MUHAMMAD AMIN KHAN KUNDI)
~ MEMBER
Samp Court Swat
i ) 4

04.05.2017

| Appellant in  person .presgnﬂt_-,_g»,ahd,_ .ré_ﬁues,ted for
adjournment as his counsel is not av’éilable. Adjourned for

preliminary hearing for 08.06.2017 before S.B at Camp Court
Swat. -

(MUHAMMAD AMIN KHAN KUNDI)
- MEMBER
Camp Court Swat

T B b ————— = v v e o
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’Q ' - BEFCORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA AT PESHAWAR

Appeal No. |2 F5/2016

Khan Bahadar ........c.c...ooiiicn Appellant

- VERSUS _
District Education Officer and others......... Respondents
INDEX
_|S.No Description of Documents Annex | Pages
1. | Service Appeal * - _ A v 1-7
- 2. | Application for condonation of | 8-9

delay with affidavit

| 3. | Copy of appointment order dated A 10-15
15.03.2010 alohg with revehue
| record. |

4. | Copy of Departmental Appeal B 16
5. | Copy of Writ Petition C 17-20
6. | Copy of Comments D 21
7. [ Copy of Order dated 25.10.2016 E 22-23
8. | Wakalat Nama . : - 24

Appellant
Through '

S ABDUL HAQ

Advocate, Mingora
Bench / Darul Qaza




BEFORE THE SERVICE TRIBUNAL KHYBER

o PAKHTUNKHWA AT PESHAWAR
Appeal No 125 g:-f«i’ of 2016 ,l ) m
;o scnyper PRLIICLT
Khan Bahadar S/o Habib Khan . . .- batcd Lé -/ 2’20/6
Resident of Ramora, Tehsil _Adinza'i,. Dist;ict ?
Dir Lower.
..... viveeennJAppellant

VERSUS

1. District Education Officer (Male) Dir LoWer at Timergara.

2. Director Elementary & Secondary Education Khyber
Pakhtunkhwa at Peshawar. |

3. Secretary Elementary & . Secondary Educatioﬁ Knyber
Pakhtunkhwa at Peshawar. )

cvvieseeieaiin... Respondents

SERVICE APPEAL UNDER SECTION 4, OF

kTHE KPK SERVICE TRIBUNAL ACT, 1974

Yitedto-day  AGAINST THE ORDER DATED 15-0342'010,.
1@ TSTrar WHEREBY THE APPELLANT WAS
>6 [ >—| |5 :

REMOVED FROM SERVICE.




PRAYER IN APPEAL
On acceptaxlb.e‘ of this -ai)peallthe order passed by
Respondent No. 1 be declared as illegal, against
law, void ab-initio by setting aside the same and
the appellant may be reinstated on service with all
back benefits.

Any other relief which are proper in the

instant circumstances of the may also be granted.

Respectfully Sheweth,

1)

2)

3)

That the appellant was working on the post of Peon in

Government High School Ramara since 01-08-1998.

That the appellant was charged for the murder of his wife
vide F.LR No. 1240 dated 22-08-2006 Police Station Qach

under section 302 PPC.

That the appellant was convicted and sentenced by the

Additional Sessions Judge Timergara under section (B)

PPC and the appellant filed an appeal before Peshawar ..

High Court Peshawar where his appeal was partially




4)

'S)

0

7)

8) -

Allowed vide judgment dated 28.04.2009.

That the Appellant was removed from service by the

concerned Department vide removal order dated

15.03.2010. (Copy of all relevant record is attached

as annexure A)

That after release the Appellant approached to the

.. concerned departmental appeal for his adjustment /

reinstatement but the department on one pretext or
other cannot respond positively. (Copy of

departmental Appeal is attached as annexure B)

That after the Appellant filed a writ petition No. 383-

M of 2015 before this Hon'ble High Court Peshawar

Mingora Bench/Darul Qaza Swat regarding their

removal order.

- That after the respondents filed ‘comments in writ

-2
petition above No. 383-M of 2015. (Copies of writ
petition & comments are attached as annexure C &
5 . |

That after Hon'ble Court Peshawar Mingora Bench/
Darul Qaza passed an order dated 25.10.2016,

whereby the writ petition stand dismissed, however

Appellant




o]
/’I

would be at liberty to seek his remedy from the proper

forum but in accordance with law. (Copy of order dated

25-10-2016 is attached) 4/ Qme#* w ﬁ)

9)  That extremely aggrieved from the order, the appellant
have no other remedy except to file instant appeal before

this Honorable Tribunal on the following grounds.

GROUNDS:-

respondent No. 1 are illegal, against the rules &
regulation and exercised their power not vested

to them.

- » a. That the order of respondent No. 2 as well as
b. That in case of imposing major penalty principle of

i | natural justice requires that a regular inquiry was to
be cénducted in the matter and opportunity of
defense of personal hearing was to be provided to the
civil servant proceeded against him otherwise the

procedure against him without following the rules

would be amount to condemned unheard. So, on this



\

ground to the impugned orders regarding dismissal

is liable to be set aside.

That issuance of show cause notice and holding of
inquiry was necessary under section 3 removal from
service ordinance 2000 but Respondents fails to issue
show cause notice nor any inquiry was hold and
major penalty of dismissal was imposed upon him
without adopting mandatory procedure resulting in
manifest injustice so, the impugned orders are liable

to be set at naught.

That the penalty of dismissal from service imposed
upon 'appellant for absence from service is illegal

being violative of section 7 (a).

That the Respondents while passing the impugned

orders regarding dismissal appellant whose absentee

was treated as leave without pay so, such absentee
cannot be treated as absent from duty, furthermore it
is settle law when absence is treated is leave without

pay then civil servant cannot be treated as absent and




(2/4

at least he would not be awarded major penaity of

dismissal from service.

That the appellant was illegally treated & dismissal
from service is too harsh so, the impugned orders are

not maintainable in the eye of law.

That in service law concept of penalty was to make
an attempf to reform the individual wrong doer (if
any) but such penalty deprived the appellant from
the right of earning, which defeat the reformatory
concept of punishmen’; in administration of justice so,
the orders passed by the Respondents No. 1 & 2 are

not sustainable on this ground too.

That further grounds, with leave of this Honorable
Court, would be raised at the time of arguments

before this Honorable Court.

Therefore in view of the above
submissions, it is most humbly prayed that on
acceptance of this appeal the order passed by

Respondent No. 1 be declared as Aillegal,




gamst law VOld ab initio by setting aside the

same and the appellant may be reinstated on

service with all back benefits. Any other relief

which are proper in the instant circumstances

of the may also be granted.

Appellant
Through Counsel

CERTIFICATE:

"(As per directions of my client)  No such like Appeal earlier has

been filed by the appellants on the subject matter before this

Honorable Court.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR
Appeal No -Mof 2016
Khan Bahadar ...........ccooooviiin e (Appellant)
VERSUS

District Education Officer and others........................ (Respondents)

Application for Condonation of delay (if any) in submission of the above

captioned appeal

Respectfully Sheweth!

1. That the captioned appeal has filed today.

2, That the delay (if any) occurred in filing the captioned appeal
was due to unavoidable circumstances which were beyond the
appellant control. , g¥» « ;.

R ;’:;: 3., o .

"\u,- * _-,
It is, thergfore fhumbly prayed that by the
acceptance of mstance Applzcatzon the delay (if any) in

filing the captzoned appeal may kindly be condoned

Appellant
Through Counsel

. d

vocate, High Court

b e ettt wd fediin s e s
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Appeal No____ -M of 2016
Khan Béhadar e (Appellant)
| VERSUS
District Education Officer and others........ e (Respondents)
AFFIDAVIT

I Khan Bahadar S/o0 Habib Khan Resident of Ramora,
Tehsil AdinZai, District Dir Lower, do hereby solemnly
affirm and declare on oath that the contents of the above

Affliceh o™

titled Mpped is true and correct to the best of my knowledge

and belief.
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OFFICE OF T+ IL LXE CU FIVE DISTRICT OFFICE

Lo

Notlﬁcatsor;:-

RELEMIE A FARY & SLCONDARY LOUCATION DISTRICT DIR (1),

Where as one Mr.Khan Bahadar I‘aib Qasad GHS. Ramo:a Aden 2ai Dlstrlct Dir
Iower remamed absent willfully from dutles w.c.irom 22-8-2006 to dale

‘ And where as show ‘cause nouu'
regustered cover and then through a notice pu* i
: fonvmr'vhle roolv l'~ae hecn recelv'> ds

was issued / served' upon him  through

od @ “daily mashrig” dated 2551~2Q;0 but no
¢ far, ' o

; Where as & committee was constits od under the cnalrmanshlp of Dis trict Officer

{M)local office, to s,rutnmze / finalize the cases ¢t ’!)Su.t machers/ofﬁcnals

On thc' recommendation of the connnuten an
Coordmatlon Officer Dir lowe?, the unders:gned

ordered the removal from service of Mr. I(han dan
lower under the E&D ru[es 1973 from the date o: i

d after consultatlon with District
being the competent authority do hereby

adar Naib Qasad .GHS. Ramora Adenza. Oir
=r absence.

(SAEED KHAN)

. | EXECUTIVE DISTT:OFFICER
k 3 ; ,_'. (E&SE)DISTRICT DIR LOWER
- ~73 o -
Endst: Mo. 2/ / / Dated Timergara the_ /- o _Ae3/2010.
: Copy o=

" BN N [ E . [ - h ’
‘ f,... .. { N : ¢
- 1.7he D:z.trlcr a-ordmahon ofﬁcer Dir Iower

2.The District Accounts Officer Dit lower.
3.The District Officer 4 local office.
4.The 'Headmaster GHS.Ramora.

5.The accused concerned.

}:
}
!
T
i
|

EXECUTIVE DISTT: OFFICER
(E&SE)DISTRICT DIR LOWE_R

e

y F




EL M S

e réewed or reoanasted o Lant evay
Haes ¥ ond s PYITEN SETPRY S CTEN
*

. Nofer—"Vlw: entries i thin page shoaid

v

L Name w3 AMAN BAHADAR

5 Residence \/1?2‘&
A. - -
, batl pA ' .
4. Tather's name and rcsi‘jcnc.\ﬁﬂ/'/lq 61'3 KHA/\! | -; : . o
S AS Abn | o

5. Date of birth by Chrislianécra as . 13"1e - Al ??
nearly as can be ascertained i
' [ Fitein, gelobs v M-t S

Y
‘ ) . ¢ (: » -
6. Exact height by meastrement . -
. T . N 3

crsonal marks (or indeatification

fl Lt M;é‘i‘/

—

_—

~
i

ot M-x.,....,...«-..o-\wwkmurwmv\.wmvmm e E R . e et e o

4. YLeft hand thumb an? Tinger impres-
sion of (non-pazetterty otticer -

- Ring Finger

Little Finger.

Signature of Government servant X

Signature and t;l,,csi_;;zsau-imi;;é'{'_vluc co

Head of the Office, orsethes Allesfing !

Ofticer. L e e s0eN e avis b NIRRT L] . :
7 muly e e YevYER RS s L\/ -

Jonpnecapvitons e

LY

T N s

Ty

gt B ity AT |




- oo 4=

) . T
{ S it
é**;; > and
E = d .
' £ fihchead |, Dateof
I R k] ~ ez pr other | clermURALON

_f S If Officiating, r—~_~a—l_-_m'ﬁ___mccr in | w0f appoint-
¥ . " | .

3 i a . on 0[ ©oment
E RS Vihether e : Twd o}
BT [ suby lu;m'vc or (i) Subsitive [~ Other ' '
! t‘)ffisiialinj' aid appointment, or | Pay in Addijonal | emolumieng Signatus : ' .
)y ¢ A . Y ISP ™ N IR . - -
vihethor (if) whether | substantive T for

"y faliiny Appoint- |
“§-olficiating | uraler the

teomn “Pay™

o o , of
nnanent SCRIce Counts ERIE
perinancni or for pension -

!cf:npomr)' under Ar. 371

d r:.s_-_rs_.___.-&?ﬁ:,f_\ bl 24835700 -

1men|

]
[

Date ¢of I
; Govermment §
{

———————

. % 7 | | < _,ead '46
’Y/;m ,% | ' /44S;Afzm. mﬁig?_,_,/(,f t' »

| ' [ ' OA} ‘‘‘‘ v 3¢
e = ' /Z Ten s .
e | 3"(/ L ey | M\/&"z?" ‘fu% /4

-
\
~

~N
PN\

e | £ W28 )

. . - ' . Jb"q(ﬁ b/ N
= Re. 130Sh py” fo //:- ‘ A

fg. . ’3{\0/ /,,;1/ I \//e?ﬂ-" gmﬂ‘ p‘ !%

. lﬂ'c D"'{
77 ' —— 'laaﬂ] Mon : :
Kevcsel popFickdim 0T ([1870- 5535720
it T Gyt et Friumcs depl 6 Now .00 Lo sty
i - _z""f /1910. '\ ‘/- Loa 2t 7 /U{/'A\/ 0_51[ 'I_HA(-(W Atﬁ/.l i ,"(O
71/‘1. -»/—-//n-(.'yf!“- 4 7 PR Ladil. St 4 0‘1"2";’{

ﬂ{// - ;,4,..--//, 2_;5"07 ﬂ‘;l p_; : |'%€‘>/f/),|/l

: Vf;”’}/}/‘ /oy o /e 28y ¢ @ 'o?o?’f/Pﬂ;..

S

| . Lead Mastor;
, s sr e L non ey Sav :HighS :
£ e. ‘ ,Q.‘ T / At R~ T';;/W e UNDJ
- ' . - g : D 9 ? ! H !:m, mﬂm UIS ‘i!
(2 Besfrm. |z | D oty
’,7 | Z . H ' /R N ) . o :‘f._
~(((‘ ((‘7/ o /S’ ,;2‘”}5‘; o ,z/atL ' /E@f"y x-. w::i&: \ ,g{

“_ nw"?‘"s" ;

g A e, L

l)["‘.: af.

l!‘!ﬁ'(',?.’ bm:'
W g v
"Q “J&f” Ao




','/ TR LU YOO VRN k_/y E / . |
2 ]_*ndn ,

hure and , Reason of ) . N.nure Allocation of pened dl '
hof the head | Damteof | termination | Signature of the | and Jeave on averee pay | Sipnatare ¢f the -
termination | (suchas | - htad of the dura- | upro four m :35 hs I'Ls head of the | feconied punish

Relerence w e

of appoint- | promotion, “office or other | tion of | which leyv office ur ofier | OF CCRSWE, Of 7
ullutiné officer | 0F pratse ol ¢

ment transler, aglc§un}, Officer & wave
Jd - : dismissal, | luxkcn n MY mumncnl}l

cic.) S b o N .\1/6} vied &
: - {;, l Pefipd s Vdebitable ;- L

WLV

5 hool Tecord:

S m

2

WEAB MAJTER . .
. GoVT: iCh & Inst. o , oIy e
2z s | v 1~
! . Y b
. : i ; . . w.e. f"Oﬂ

Bo s | g Segvice Verified dingfe

2os e o&»n'f/-:'h Qe accorGilis:

Ay Dk ML [00) s X

SRA DTS

_U{/ Re N 35/"//’? i “ i sCh

Ve{nﬁed w. .fwm/'—-t2
E ~ rEA
Ry { - Ao line rding-10-]
r ' ‘schod! record. /o
8

o«
WMASTER, A
f7t HIGH < &

(\‘&H “v_*g., e“\é SJ.DQ":’-Q_DQI) ) RAN ‘@;‘m"( ots

e“"j (\-Q'VIM BEAG wio i 'Aj

BETSI Sty 204 | I T IRTRE (!

- .
J 57
"
W

(yFL ‘T

it ‘w:-:"_' v“ o oo W o § AT L
e o das - AP T
ATT IR §78 P s TN A ‘(1'—/7%-(15) T~ Lo clvicavarificd we. from
R AL AP, "{( g ANV Read] -v~.~ordmb

/ @e’:\‘ ;o»o'/’-o;)\f (X‘CJL( T tcaﬂws oot roCatt,
(? %o P ’tcﬁ’ﬁb&y ED 5 Ly Lkt ¢ Gl

). ﬂ&i‘id P\‘d

YAt o Pl mtee. ool sedfusimact o G

Qfnoig st
. \ t
Gl o2 E— 1. | :
v T AR st Ry - P I
fage) .
1o 1202 /

fORTL W

vi: Hizh Sth
oraétbistt

rasons 0t 1010 ] i
| IR i I & / ,»,-/"Sz r\,gcc Verified{w.e. l‘mm",ﬂ
3 ﬁmonﬂmsn: pir "y | C ,g ‘Lg / 10 —Mh&";;— SCCOI'Gi.i)Z
e - . a——— — = g 9 A 4 P
T« r P = ac siioo] Tecord. '

f
' R y_s”/,' _. .
. . () i 7
r‘iead‘ﬁagt. s oo (f f,{ﬂ
3 s Govt: High oomﬂ'cr? A
& (/ Rarnora. Disyez Owr - ToRANY ‘““"—‘“l

2

-
g

p e =

- B AR




e . T i 1
- R - i Il Officiating, |
- - i . j

1

 Daeof
terminatit
ofappoir

i

)Y
L _ stale b
R " : .lvflfw}cr (i) Substative Other (
“'"I.y‘ff"f"“f O | appoiniment, or Pay in ! Additiona) | emolument—Batg of
ol "'}‘"}'l'g and |7 whether | substantive ! Pay for falling Appoint-
I B service counts | Posi | officiating | under the ment
) y f’cl;'""“;_'“ O for pension " lerm "Pay” :

: my orary er Ar, 371 " ’O g

o . . ' .
. -~mmc/%</7?" BT (70|55 3R

’"ow Hl:h

1'«.*:' ﬁ?uv’f‘—ﬁg//‘f/ é'/y‘\j ed n ﬂ/fjd_--— ,2/5‘0"65:_9/00 vl » r R&mwda[h l\l i

' bt ,/’2"7// /,.‘64’7‘(7;@‘ 4% 07{7%49’ /ng : <

B L4 35"
cocr OF TUE T 'Tﬂdr\m’wﬂ L JERKL.

T :: ' 1"7" N'”i rl L
R4 QF Rs“..?:.’.,,ﬁ.c . 55714/0

N
P
e
N

SR pATYT
Vb Bs

.....
.......

- AR5 2564 71“:? T

with tHext lncecnll-r- ¢

P

{
VRPN AYE
O /L/I 174 -

H
|
.
-~
-
N

- fefrounts (‘"i EAF + o gpemeremre]
i ' . = PR er T
. } - ’ Pay Eix v ‘.'_‘::1_\! N.’.W~'§" D ")"__,.‘1,-1 \ X ——t,
5 ] | ' - - , ‘ oy
! — . ) - ) ”" | (’L‘J

\

-'--4-.'-';—'-‘. O

/ l BT

IR

PpR—

SRR

l




D

avion of peinad ul
l’. feieticn W i

ot ol
jfcer in

| womouon.
feave
; y  Guvernment
4

Govcmmuu w0 \

which de bit lb&,_%_
. 0?):_1,

ol -appoint-
ransfer,

 ment
. ‘;dlsmsss‘\l
Cof G

fart A e
-4
) ;i'i_" ~——. o \1 ot \
u-emd " Daic o T i Jeaye on v g |y Signe wm.cnhd d \
u:rininalion\ ‘(s =47 o four manths for \ head ¢l the e Gonicd punisht
3 \
which leave satary * is | ofiice proher (-r““‘“mwof{{‘
r Jebitable W Anoher | ancsting affieer or praise of e
C&ncuuncm 3¢

K
Schoo e
“Iif/‘ '

N
e A D TR
mis. R e it

ARG




s ,

("1/(/'(’,',/{/’( /;/t/ /’”’ L
[ - \/L/

I )
- x./ v ) /
P /’ (
// /."" ’ (_,/ . ("
L b " . »
A o

_/’ /

7 Q/\/(/J/ 5~ L/ /) ,/)QL e e f—:.,_,.,':';..

i At L

0/ I /} A , {{ /,:-' /
oA Tf’/ﬂ ( A
z 5/ ' 5. ’

~

‘I//t‘/'{; %

.\_.,/_‘/z O’L/ C/ (\?: f';)_

l f"" . ) / ,..)
f':"#’// F()/l// 4:_”/ : / /‘-"” [ /."r"’ / / ('»’l "/‘k /_/ (.~ C,//{: L/Z;/
. , s ( L - am (J / \ul‘

(o e




BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
DARULQAZA SWAT

WP ,;%g%ﬂ -M/2015

Khan Bahadar Son of Haibb Khan Residént of Ramora Tohs'ﬂ Adin

SO U RO VU UU PO RPPRRFFPPPTPR RIS SEROTS Petltioner

VERSUS

District Education Officer (Male) Dir Lower at Timerg__-ara.

Director Elementary and Secondary Educatior;j Khyber_
Pakhtoonkhwa atPeshawar. R

Secretory Elementary and Secondary Education Khyber
-« pakhtoonkhwa at Peshawar... Respondents

n-')

WRIT PETITIONER UNDER _ARTICLE 199 OF THE

COANSTl.TUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

Respec;fully Sheweth;

The facts of the instantare as under.

1. That the petitioner was working on the post of Peon in

GoVernmeht Primary School Ramora since 1.08.1998.

2. That the petitioner was charged for the murder of his wife vide

FiR No 1240 dated 22.8.2006 Police station QOach Under

» 7 Section 302 PPC.




v

p_fsmvmt r'EL‘z

31 - That the petitioner :Nas con;/icted a'nd 'sem:‘.énced by Athe‘ trail
- Court Additional Sjessionsdudge Timergara: un'der- section (B)

PPC and the petitioner filéd an appeal -befor'e Pé;;'iwaWar ‘High

Court Peshéwar where his appeai was parttally é!lowed vide.

; Judgment dated 28.4.2009, (Copy of order/ Judgment Is

/ X :>u3f-\'< H/ \attached as annexure-A)

S

fl\:a\\-’{' ,%‘“

[ wu 3

E-z { 4 That the petitioner was removed form serv:ce by the concerned
D &,

[ERNL U

e

%

(Y g
R

_."ifdepartment v:de removal order dated 15.3.2010. (Copy of all

Relevant is attached as annexure-B)

That after release the petitionér approached to the concerned

anw;h’ief
lbvﬁﬂ

RE e it 3z, SWEk

department for his adjustment/reinstatement - but the
department on one pretext or the other ‘cannot respond

positively.

6. ‘That the petitioner have long service record and was involved in
‘above alleged’ case s0 the petitioner after refusal-of the
concerned department have no other adequate remedy except

to file the instant write petition on the following grounds.




GROUND'{;
That the act of respondent in shape of refusal regarding
ttoner in his own post 15 '\\lega\ unlawfu\

adyustmg of pet\

- void ab-initio \iab\e to he set aside. -
_B. That the petitioner having unb\emlshed and clean service
"'w\ .
' therefore, the petitioner is enht\ed

/jﬁ@ﬁ AR Hio,~
~ 3\ track record throughout
o~ ;

einstated on his own post

ble and justiﬂab\e

That the respohdent without any reasona
causes is Not willing 10 adjust the petitionér o this act of
respondent i _highly discriminatory, gainst the natura!
5 \;‘( : R . '
genelt justice, hence liable to b€ set at naught. -

Swa
That the matterﬁ narrated in the instant petition gut of the
amb'\tlof terms and conditions 50 this honourable Court
having vestéd power 10 entertain {he matter under
constitut'tonal ';urls;diction*.
E. That the petitioner re;yeated\y visited thé concerned office
e _concerned

o

for his redressal of theif grievances put th
_ department categor'\ca\lv stated that there is N0 vacant
exist so the act of respondent is based on mal

d by the constitution.

vires and not supporte

a

post

ot BT R

5-fidely , ultra
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That further ground with 1eave of this honc}urab\é Cou
be raise at the tirrre of arguments with the permlsston of this

Hounorable Court.

itis, therefore,.humblv prayed that on acceptance of this writ
petition this honourable Court may issue an apprgpriate writ
/to respondents to appoint/adjust/remstate the petitioner on

~ his respectwe post.

Any other celief which this nhonorable Court deem fit and
proper in the cnrcumstances may also be very kindly granted. -

petitioner _
Through -
Counsels /
Syed Abdul Haq and
Muhammad Nabi

Advocates High Court
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BEFORE THE PESHAWAK HIGH COURT BENEFRINGORA DARULQAZA SWAT

Borond

1 Wp No.383- IVI[’OIS

. Khan Bahadar S/D Habib Khan Resident Of Ramora Tehsil Aden Zai District Dir Lower {Petitioner)

A

Versus

1. DlStrICt Educatlon Officer Dir Lower At Tlmergara

2. D|rector Eleruentary and Secondary Education Khyber Pakhtoonkhwa at Peshawal

3. Secretary EI(-mentary and Secondary EdUCdthﬂ Khyber Pakhtoonkhwa at Peshawar (Respondents)

PARA WISE COMMENTSIREPLIES

Preliminary Objections:

1. The'pet_itioner has got no cause of action to file the instant petition.

The instant writ petition suffers from laches.

2
3
4
5. The petitioner has got no locus standi to file the petition.
6. The petition is not maintainable in the present from.

7

The petition is badly time barred.

On facts

1. Correct.

2. This para relates to the petitioner, hence needs no comments.

3. In addition to para 2 above, the petitioner had been remained absent w.e.f 22.8.2006 till the date of his
removal.

3 4. Correct. He was removed from service after observing all the codel formalities.
5. Incorrect. He failed to approach the department for any relief in due course of time..

6. Incorrect. He only served in the department for 08 years and the remained absent.

. Grounds.
a. Incorrect: he was removed from services after observing all the formalities, hence denied.
b. Incorrect .After his removal, he remained no Govt servant and has no right to be adjusted
c. Para “b” above may be considered as repiy to this Para.
d. Needs no comments.
e. Asstated above in Para “b” he is not a civil servant, hence has no right to be adjusted.
f.

The respondents will argue further at the time of hearing, with the leave of this honorable court.

* in the light of the above facts the petition in hand may very graciously be dismissed with cost.

- ) District Edu Officer (E&SE)

* Dir {L) at Timergara.
Respondent No.1




pESHA WAR HIGH COURT MINGORA BENC H

(DAR-UL-QAZA), SWAT ; . g

FORM OF ORDER SHEET

COUPL Of wovree e s O et e

(50 NO oo oo ot etenieeees ree n

Serial No. of order or

Date of Order or

Order or other Proceedings with Si

gnature of Judge or \!ﬂglsmue and that uf pames or unmvd where ‘

" proceeding Proceedings necessary. .
1 T2 3 : = —]
25-10-2016 | WP 383-M/201$ |

Present: Syed Abdul Haq Advocate for the petmonel

LAL JAN KHATTAK, J.- This writ petition under

Article 199 of the Constitution of Islamic Republic of
Pakistan, 1973, is directed aga‘mst‘ the ~ order dated
15-03-2010 p;ssed by the Executive District Officer
(E&SE) Dir Lower Awhereby the petitioner has been

removed from his service.

2. Facts of the case need no reiteration as after
arguing the petition at some 1eﬁgth, learned counsel for the
petitioner submitted at the bar that he wouldn’t press this
petition any ful'thel'; if the petitioner -is allowed to file
representation/appeal before the proper forum for redressal

of his grievance.

Nasir
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3. .In view of the above, this. pelition stands
dismissed, however petitioner would be at liberty to seek
his remedy from the proper forum but in accordance with

. e wFT T
law. ~ Sd: Lal Jun Knattaky) —~

SdMuhammad Younis Tranezm- ,
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- [;l : BITOR:'HE KHYBR PUKTHUN KHWA SERVICE TRIBUNAL PESHAWAR AT CAMP COURI‘ SWA"I

o 5 X SERVICE APPEAL NO. 1257 /2016. _ R A - }_
v Khan Bahadar S/ O Hablb Khan R/ O Ramora, Tehsﬂ Aclenza1 District D1r
| lower................. e s (Appellant)
VERSUS

2

The Secretary Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar & Others ........Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1,2 ,&3.

Respectfully Sheweth:-

Preliminary objections .

1. . The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honourable Tribunal hence |
liable to be'dismissed. |

4. The appellant has not come to HonourableTribunal with clean hands. ‘

5. The present ‘ appeal is liable to be dismissed for nris-joinder/rron-jelnder of .

necessary parties. |

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is estopped by his own conduct to file the present appeal.

oo NS

The instant appeal is not maintainable in the present form & also in the present

~circumstances of the issue.

ON FACTS.
1. Pertain to record therefore need no comments.

2. This para relates to the appellant, hence need no comments.

3. Inaddition to para 2 above, the appellant had been remained absent w.e.f 22/08/2006 till |
the date of his removal.




%

. 'After observmg all the codel forma11t1es, the appellant was removed fre om serv1ce, due ' %‘57
to lorig absentees, without any apphcatlon/ mt1mat1on (coples of 1elevant record is "
' ,ached as Annexure A).

. Incorrect. The appellant failed to-approach the department for aﬁy relief in due course
of time. ' - ' | |

Correct.
Corréect.

Correc‘t

o ® N

That, the appellant has got no cause of action.

ON GROUNDS : : .

~

A. Incorrect. The order of respondents I NO: 1 & 2 are correct, legal and according to law

B. 'Incorrect, accordmg to. law all the codel formalities were f1_11f1_11ed, by the
department/respondents. And the order is lawful.

- C. Incorrect, the respondents issue show cause notice upon the appellant and hold inquiry.

D. Incorrect, the penalty of dismissal from service imposed upon appellant for absence
from service is legal and just. ‘

A E. Incorrect, the respondents never treated his absence as leave without pay. The appellant
o was absent for lgng time and the depaitment treated him according to law.

F. Incorrect, the appellant was treated according to law. And the order of 1espondents is
also according to law. '

'G. Incorrect, the order passed by the respondents No:1 and 2 are lawful and sustainable.

H. The respondents would like to offer some other grounds during the course of -
arguments. ‘ i

It is therefore, most hum-bly.prayed that the appeal of appellant |
may be set aside with cost. |

_feo

irfctor EQSE : Secretary E&SE Education "
kpk, Peshawar . , : : kpk,Peshawar - i

ation Officer Male.
Jistrict Dir (Lower)




“bum'lrﬁ \’ LEEE ety

L Andus e Lot .,uu»/t.AfJQ.u N L L /L dt()t-u',c(u/,\gJ J{Lr

r»- enfXuPt st s Jegtes ‘!’J'/d/t)"'

i, J;;JJ'»U'M/:)G:)@'}LM oys ub.,gtlut’hf.o;fw:l/
y e /.J“ m.r«)‘-'.ds’w,.n.w //w;)d)/‘d/u;;fiwv‘?l
yu}b’("ﬂ.um'm)’c.dw..( LS e s St

E 0300- ooowsamss swsosa/ u?ju/-,t»u,uutmuu:u PN <SRN/ Vot st - Jess

o 499 St Apiydign JAJ

od et/ SFINAVG L. t’uuum,g.rfawé/u/
m\f_l.y,/;mum gzl K.{.um,u.\fu.u)f_u}u-é

IU L!.p-(}l()lnl.h& {»‘FZD;;T/;\: J/ %;}W
eEt'ArJ’ BN YEN Sy

D¢- 3~ A xTD

gl Y - L y fJ;w:P.J_j..'UUvLX.v&fc.JJI
V' Jum v S L((:’g; LJ:.U} '“'"""'“’_""'J ot .sufb ,[n)dl;

‘ e et | "“"" @
» m Y‘!Lﬁ"(d) ! ,i“" Lh./b’;}ﬂ;u/z_/b’;}ﬂ 01505 m .

‘r Al J} l[tﬁdl&:’ d);\)./ (x./‘ofd;fb;nd\».//uﬁbf ‘4’ P "/J :3 "
RS ’Jix d) F i u!de:" Ld\s’hd/:.._'lplduuﬁufﬁ "’U""JU'J‘U/;J/U"J(U/ g

ﬁ/}lLuﬂ-,bwA}lb’..uuulc. ST ,_,,1401,_,3& u/z..(‘uldwwwubnr-ub dwio’
Lﬁ&'b/’l!‘b“‘"d"‘—u’/ g J,v}_.nQ.voub/-JQ;n_;p, vvu‘)‘f-h”f-g(c—::JJtﬂﬁf /’zlmlap

vy f Gty art iy W erL Lnl? ,(J,L,u,,,l. s fug Lk PnpJE KN

o WIS ALt yANS T Sranld Pl ctn/ By Lo o U et
d . .:.L'ul/ Yy (IIL/(J:/(

B
/I,e_uxlu'é.)wu:u/(dw m% L
Z:)V nsd L)u»/(u‘

f/,/.m,'z/m)‘«ffdn
APt L S

Jvu:a'wﬁﬁ..ux-n_w»' d,‘,1uﬁ;d);J/ LR LJ Eu, lna.,«a.f:'../cﬂntd/ e (5 S

LIV 2 e d,md,‘,,t,,,ﬂ, /us’u’wﬁ u!/;/ifL?L;w A e
ol ossemse e ? kg_._. ‘i’ ’ 4 ,ULA/ ”J“)‘,Jdlj,.],/

U:l?u“ @ JPJ/-{L - .u'ﬁqf.x ..U‘J!'J

Jwt;c,u»/{,,w.a .

éﬂuw“.wu.w*mm%&@
;’_i Z. [/‘?‘@,’9%5-‘ /-2 J'deuv‘!e”dl;yu BP ) Lt LN o SIAANE B Far & Sl
. K3 G AWt wur.au:.(/:.)" J1Q5U|J;’,u_»4w1bd/ P ate e fr e Srda i vt ~’¥£-JJ""/ LK

J65 4. P

Jul:_,.c.c../b (.I?I
w5 Ji,LJ;;rr,-J..,Q
J/c—&-dl.)‘f'n'u‘,

b';"l';l'/-)" 5—/!&

L.Hft(dl-.)bfd.:(

< Qrf._»woa-nuw/.yf.,\e o
(gl sy (e diné
W l})ljjl—(zbjufldb? u’lc..t)’)qdl/fdth(i)(h//ﬂ ut.mu’fﬁc.l/.,/»u;wxﬂ J“-JA,,un(ru./;,(,,v,(r) o
l.u;’lf.l. aV et it Ulbnl}L Llsé.u’:tthﬁé.b ot L-Uz"é-"‘tﬁ,o’/dp‘j d/déd,g_,cn, A BB ILA .
(uwl-,)dvfd’ &"Mw’ (P
ot g iy ik HoMprasd oW,
2734 fﬂlu‘wwﬂf-J’dm—.&-)
RE2 s zumo.m'!:.ru[ c‘:"’-uw
L.,,A.;Lumfn.)wwm
(g’lljﬂgﬂ;)’ ‘S'uz(;){ J“'LT

(e hae)

o

1 w"/)d
ube |(./11/2009 J/}’uﬂ"o 1 teosaeit fc_rw’ s4- L

e

PO Ve & L1200
e i n /b/dg;;‘gfn Jlé

: Y U:lSu;gL'{g))fq—t‘kg/ . -

i NIt " 6:-';5—‘ )
WL 'uf-dr’f—J?r»c-b ’ ‘ uugﬁq—-ﬁguia;asumtum,umi 3599 i

Y Ju/c.—'u’é‘)' 'L?/n'ﬁ S/J/fc.zglm.blf/f’
Y AY 4 uédmdw&

O‘rfal’bb(tl}h’lnl('.euﬂ'hdb/

lfz.ms/n 75000/- (,Jf

-/%/”“f)l‘."(—,"df" vium || e £ SE NS 51-2010.420-12:2009 | | (bt htus el
N i 559 7 2122009 520 97 ) ~_z,/oe,frfrm,?£4_,c.z._w:a st Ade | o I S i

J‘f '.(J’LFVJG"UKJ)IJ'&" : a!so avallable on www.nw/p.gov.pk o INF(P)3866

IR gﬂgaosaeawb‘

: : .;;,/,’d,uu/o/.,u))/.‘ u,,;,uu.,nﬁuw:/u |
v-,u-,g,»/.,f;-w,(n,.- -vd\{re./ug. m;u’-u_::./,z.,
/ u)smt..iu-a.,'L,,H..(fuu.,,&s/»/,fn/u» WLgmin Lot
) . P lrd:/{d)/t{v '&/J'HI(J
bARAN - /P . eyl s bt - .. l.d):‘l;f.l}'- ;!0’(‘ &
A 8564:1-12-2009 17612006 ' .,(l(:.)b Ln bl 66 WSS -
St u)/|fij)“ulb /(V 7170-T20T2/V2009 1/8/2008 - m,.a,,u;PL,\u,»wg& 32 ‘LJ’F S
2 '7/ Uiy J’Oil‘\-ff:’wb C13ADTI40N001 _ - 24/412009 ey Mi”j\xuu}\m ,Aﬁ::_,u
s L1 T 1391411072008 tong ahsence | L Lo A Addd oA .
! 1l U/ (e UU// "’1L}JJ/G ! N £245-20/9/2009 191972000 Ju...«;):".}v.;t i ud-q,}&g)
- : £243-30/912009 | 19/972009 T Lo AP SRS
: ( AL’V' o ,;u/ufc_.dlp . aT.0m009 | - 19192009 8 .ftniinu):";wé’.ﬁ'dd ,__J‘AQJ-»! .
4 2- 20[0{,/&]&’3/;)’:’ \..«/lu [ sasi-30mi2009 100912009 of uﬁa}-"yﬂdxoaﬁu}d O A e
, ’ ’ \{ R s048.17/912000 .. 147009 Jtn.«&.}-"_fz‘w\g/&rdd S A .
a2, 12000001 | s s 1 T wﬁf’] A BT A R
k ; . e1se. S 1S/ o ey ea IR 4, s | e X | 1
by :"(‘ ouuoro.ﬁ‘/w_.f || (g S pg | e )
! ) RENTLE S IR L A 3¢ | |Traeaynnon | el B (T e L T
' ";r L :.(, bﬂ §242-2M11720089 1GIT09 Ju,jd-"v‘:":, wr s i A,fz.ﬂ;lf .
. ;5( { p2000se &2 (1) - ]y N2 29209 2009 o e geed A dA A
| el W‘Lu,uidb’/‘b,w-/cﬁ(Z) R TS B e R A M
"J;:!' . ;__sz.\x v | T .[l(:uu.,k"gf\«t&'d(ld ~-du3'Q.:u<tf . )
‘g‘}\ ',su/ Jll«'(‘\) [.u;«,d;’.}b‘ - . Trang aheenee Ll/)l(;ﬂlqd .’,-:ju:'vQ( SRR
Yt 7350-8 muzooe T \Pneey. B qug-‘xQ.} d.,;."quv.,.w 19,
! 2 1' Fr(4)- KGM'{)’ kol Zy GU’ ; -y _8seg 56611272009 |~ V1072009 _ dndyg e | 2,
4 T NYI00e | . 2uR2009 i ALY AN a
L/&v/ﬁﬂf/ /{JC)/}”‘ | §1RS-1RM1112009 - 21172009 . AN JuAduts
W ,/‘1,'.,}15, O l//y wossTa 12009 | Since lonk K '//;’W'Qd ___',qu._-}’).-gf:-
: e T RSGR71-111202000 Sminew L AN v e JANSAAY
\/)}")(Htfl){fr(’l) U‘(f/‘:— ;w.s 71 uu/zom u'lﬂz__oqg_”:-_"_._"" ._,bJu ,;-J.‘ndd . ,3&5.,; '-' . .
g TR T iZI00Y | - W1 | it |2 "Ik
. R \ - | sses71-111272009 ;uumﬁw . I
: L R B 5 S187-1R/1172009 TGttalgl |

- ‘s\

) e M

ara g fonts PP+
"\.

s e

s —a

\J by

‘( <
I

lergara’ V.
bty wee f
‘petent

Jui on sheu

]
| rdmance

'

\.
|
i
l paken ag
.
I
1

e | SR




QM
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