BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, -

PESHAWAR

Appeal No. 1225/2016

Date of Institution ... 02.12.2016
Date of Decision ... 15.03.2019
Masal Khan, Ex-ASI Traffic Staff Peshawar. - (Appellant)

. VERSUS .

The Provincial Police Officer; Khyber Pakhtunkhwa Peshawar and two . -

others. - ... (Respondents)
Present.

Mr. Khalid Rahman, _
Advocate. ... For appellant

Mr. Kabirullah Khattak,

Addl. Advocate General, | ... For respondents.

MR. HAMID FAROOQ DURRANI, ...  CHAIRMAN

MR. AHMAD HASSAN, - ... MEMBER
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The facts, as laid in the appeal in hand, are that the appellant was

serving as an ASI in the Police Department and during the relevant days he -
was posted as Naib Court with learned Addl. Sessions Judge—VII,Distridt

Peshawar. A charge sheet and statement of allegations was issued against” %= T
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the appellant, wherein, it was alleged that he misplaced the case file in

proceedings under FIR No. 580 dated 12.08.2010 U/S 324-PPC P.S Gulfat

Hussain Shaheed, Peshéwar and had made fake .eﬁtry in the relevant
register. A detailed reply was submitted by-the appellant wheré-after an
enquiry was conducted at the back of the appellant and copy of its findings
was never provided to him despite repeated requests. Ensuing there-from, a

final show cause notice was issued which was also replied to by the

-appellant in detail. On 17.3.2014, the appellant was awarded major penalty

of removal from service. He preferred departmental appeal to respondent
No. 2 but to no avail. Subsequently, a review petition was submitted before
respondent No. | which was considered by the Review Board and decision
was made on 03.11.2016. Resultantly, the pétition of -appellant was
pgrtially allowed and penalty of removal from service was converted into

compulsory retirement, hence the appeal in hand. .

2. We have heard learned counsel for the appellant, learned Addl.

Advocate General on behalf of the respondents and have also gbne through -

the available record.

It was the argument of learned counsel for the appellant that

proceedings of enquiry taken against the appellant were in cursory manner

and statements of necessary witnesses were not recorded. It was further

contended that opportunity of personal hearing was also not provided to

him. Similarly, copy of enquiry report was not provided to the appellant,

i - .
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therefore, the proceedings were not in acco;dance with law and were liable
for striking down. In the said regard he relied on judgments reported as
PLD 2008-Supreme Court-412, 2016-SCMR-1641, 2006-PLC(C.S)1356
and 2003 PLC(C.S)137S. The learned counsel also brought into the notice
of the Tribunal the fact that the misplaced file attributable to the appgllant
was subsequently located and proceedings in the trial continued thereafter.
It was also stated that the penalty awarded to-the appellant was not

commensurate with the charge, hence, was not sustainable.

On the other hanc_i, learned AAG, questioﬁed the competency of
appeal on the ground that the impugned order was passed against the
appellant on 17.3.2014 while the departmental appeal was preferred in the
year 2016. In the said manner the departméntal appeal was clearly barred

by time.

3. Before proceedings further in the matter, it shall be useful to note
that on 08.10.2018 this Tribunal required production of original register
containing the entry regarding return of case-file and entire record of
enquiry proceedings on the next date of hearing.‘Today,-the learned AAG
sﬁbmitted before the Tribunal copy of a report dated 20.02.2019, wherein,
it was noted that the requisite register pertaining to the year 2010 was not

traceable. Pertinently, it was the case of appellant that he had duly returned

ithe case-file and'entry to that effect was made in the relevant register.




4. We are not in agreement with the preliminary- objection raised by
learned AAG regarding competency of appeal in hand owing to the fact
that the departmental appeal was preferred by appellant with delay of two
years. The decision/order upon the said appeal suggests that the same was
passed also regarding merits of the case of appellant. Furthermore, while
deciding the review petition of appellant uhder Rule 11-A of Khyber
Pakhtunkhwa Police Rules, 1975, the competent authority did not prefer to
attend to such aspect of the case and was pleased to convert the awarded

punishment into compulsory retirement.

5. The record before us, as appénded by the respondents with their
comments to the appeal, include the summary of allegations which
coﬁtained that the appellant had intentionally misplaced the record
mentioned here-in-before and that he had made fake/false entries in the
relevant register to save his skin. Mr. Ali Muhammad Bdgra DSP Cantt
was, therefore, entrusted with the task of enquiry into the matter. On the
other hand, thg copy of charge sheet suggests that the allegaﬁon against the
appellant was in terms that he wés found absent from duty w.e.f.
27.04.2013 till the date of issuance of charge sheet without leave/

permission of the competent authority. Similarly, in a very brief

departmental enquiry report dated 08.03.2013, it was categorically noted

that the proceedings against the appellant were regarding rﬁisplacément/

intentionally losing the file for some ulterior motives. The enquiry officer
\

went on recapitulating further the reply of the appellant which formed
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major part of the report. The feport also suggested that | constable
Mukammil Khan No. 2159 was a witness in the matter although his
statement never became part of the record what to speak of opportunity of
cross-examination by the apbellant of such witness. It is also a fact that
despite the written defence of appellant, wherein, it was claimed that the
missing file was duly entered in the “Wapsi Murasila Register”, no effort

was made by the enquiry officer in having resort to such register.

Reverting back to the discrepancies regarding allegation against the

appellant referred to here-in-before, it is also worth-noting that the

accusation of absence from duty was never contained in the show cause

notice received by the appellant on 21.3.2013. On the éontrary, the

contents of impugned order dated 17.3.2014 clearly transpire that the.

appellant was penalized not only on account of misplacing the record and

v

making fake/false entries in the relevant register but also due to his absence

from duty. The said fact clearly suggests that -the allegation of absence

from duty was introduced for the first time in the impugned order while the

appellant was never confronted with such allegation during proceedings

prior to its passing.

6.  In view of the above discussion, we consider it appropriate to allow

the appeal in hand. Decision acébrdingly' The respondents shall, however,

be at liberty to conduct proper/denovo enquiry against the appellant but

only in accordance with law and the rules. Such exercise, if undertaken by
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the réspondents, shall be concluded positively within ninety days: from the

- receipt of copy of instant judgment. The issue of back benefits in favour of

the appellant shall follow the outcome of denovo proceedings.
Parties are left to bear their respective costs. File be consigned to

(HAMID FAROOQ DURRANI)
CHAIRMAN

the record room.

AD HASSAN)
" MEMBER

ANNOUNCED

15.03.2019
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C ember

. 7~ | Date of ‘Order or other proceedings with signature of Judge or Magistrate
1 S.No. | order/ and that of parties where necessary. '
| proceedings
1 2 3

Present.

15.3.2019 Mr. Khalid Rahman, .. For éppellant
Advocate
Mr. Kabirullah Khattak, »
Addl\Advocate General ... For respondents

Vide our detailed judgmént of today, we allow the appeal
in hand. The respondents shall, however, be at liberty to conduct
proper/denovo- enquiry against the appellant but only in
accordance with law and the rules. Such exercise, if undertaken
by the respondents, shall be concluded positively within ninety
days from the receipt of copy of instant judgment. The issue of

back benefits in favour of the appellant shall follow the outcome

of denovo proceedings.

Parties are left to bear their respective costs. File be

consigned to the record room.

ANNOUNCED
15:3.2019
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08.10.2018 ‘Appellant with counsel present. Mr. Kabirullah 'khattak,
| » Additional AG atongwith Mr. Farman Gul, S.I for the respondents

, - present. During the course of arguments learned Additional AG

| .;ead'out statement of one Bahadar Khan H.C at the bar, wherein he
had denied receipt of record of FIR No. 580 dated 12.08.2010.

Respondents are directed to produce original Register, Wapsi

Amsilajat and entire record of inquiry proceedings on or before the
next date of hearing. Adjourned. To come up for record and

arguments on 15.11.2018 before D.B.

(Ahmad Hassan) . (Mulﬂ‘maﬁnﬁn Kundi)

Member .Member

15.11.2018 Due to retirement of Hon’ble Chairman, the
Iribunal is defunct. Therefore, the case is adjourned. To
-come up on 04.01.2019. .
mk
04.1.2019

Counsel for the appellant and Mr. Ziaullah, DDA
alongwith Ali Gohar, S.I for the respondents present.

The representative of the respondents undertakes to
produce the record noted in the order dated 18.10.2018 on
the next date of hearing positively. Adjourned to 15.03.2019

for arguments before the D.B.

mber Chairman



11.05.2018.

" incomplete, therefore-the case is adjourned. To come up for the

same on.26.07.2018.

"26.107.20.18 e Due to sickness of " learned ‘Member (Exécutive),

further pf_o‘peedings co:iljld.not be conducted. Adjoufned. To

come up for arguments on 27.08.2018 before D.B.

f—

Member

27.08.2018 Clerk of the counsel for appellant and Mr. Zia'uﬂah, Deputy

District Attorney for the respondents present. Clerk of the counsel |

for appellant requestéd for adjoummerit. Adjourned. To come up for

arguments on 08.10.2018 before D.B.

.(Ahmjd Hassan) - (Muhammad Amin Khan Kundi)

Member ‘ Member




' 27.10.2017 | ‘ Appellant in nerson present.'l\/lr. Kabirullah ‘Khattak, -1-.
/};gditiqnal AG for th_é respond‘enié also present. Appellant
requested for adjournment on the ground that hislcounsel,ls_; R
not ayailable today. Adjourned. To come up'._]:_g_\_);\r argUmenta

on 15.01.2018 before D.B.

(Gul Zeb Khah) - (Muhammad Amin Khan Kundi)
Member ' Member '
|
- _ v _
15.01.2018 Clerk of the counsel for appellant present. Mr. Zia Ullah,

DDA alongwith Mr. Bashir Ahmad, SI (Legal) for the respondents
present. Lawyer community on strike on the call of Khyber

Pakhtunkhwa Bar Council. Adjourned To come up for arguments
on. 14 03 2018 before D.B.

. \* I
. | ( i “/ | A |
(Gulﬁw%én) M Hamid Mughal) to
~Member e : Member

14.03.2018 - appellant absent. Learned counsel for the appellant is
| ' also absent. However, junior to learned senlor counsel for |
the appellant present and ‘seeks adJournment Mr. -

Muhammad Jan, Deputy District ‘Attorney for ‘the -

| respondents present. Adjourned. To eome up for arguments |

on 11.05.2018 before D.B.’

(Muhammad Amin Khan Kundl) (Muhammad Hamid Mughal) _
. Member o Member
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03.04.2017 ' Appellant in person and Mr. Bashir Ahmad, AS'I-;L'
' - alongwith Addl. AG for respondents present. Written reply
submitted. The appeal is assigned to D'B for rejoinder and. -

final hearing on 24.05.2017.

T | -, seomam  Chaffman

24.05.2017 Counsel for the appellant and Mr. Shabir Ahmad ASI .:-»I'.;:
' : alongwith Muhammad Jan Deputy District Attorney for the
| respondent present. Counsel for the appellant requested for time to
file rejoinder. Request accepted. To come up for rejoinder and

arguments on 06.09.2017 before D.B.

~

(Muhammad Amin Khan Kundi).
Member
(Gul Zéb Khan)
Megber

Clerk of the counsel for appellant present. Mr. Muhammad
Adeel Butt, Additional AG alongwith Bashir Ahmad, SI for respondent

present. Arguments could not be heard due to incomplete bench. To come

up for arguments on 27.10.2017 before D.B.

-

(Mghammad Hainid Mughal)
Member



03.01,2017 Counsel fo.r appellant present. Preliminai'y arguments heard.

Learned counsel for appellant contended that the appellant was serving as .
Naib Court with learned ASJ-VII Peshawar when he was dismissed from

service vide impugned order dated 17.03.2014 on the allegation of ,‘1
misplacing of the case file in case FIR No. 580 dated 12.08.2010 apd
making fake entry in the relevant register. That agaiﬁst the impugned order

-

appellant preferred departmental appeal which was rejected vide impugned

appellate order dated 27.06.2016 and hence the instant service appeal.
Points urged needs consideration. The appeal is admitted for ;‘p

regular hearing subject to deposit of security and process fee within 10 i’

days. Notices be issued to the respondents for written reply/comments for

09.02.2017 before S.B. /M .

(ASHFAQUE TAJ) .
MEMBER ,i;’*r
09.02.2017 Agent to clunsel for the appellant and Addl: - ¢

AG for respondents present. Written reply not submitted.

* .rh
Requested for further time adjournment. To come up for 2%

written reply/comments on 08.03.2017 before S.B. - .
(@ \(..A, ‘
(ASHFAQUE TAJ) -
e
MEMBER N e
ur u3.2017 Counser for the appellant and Addl: AG for respondents

present.  Written  reply  not  submitted.  Requested  for zi}?‘
h- &t ;.‘_

adjournment, To come up {or writtcn reply/comments on.
03.04.2017 belore S'B;. )

MI-MBER ) .

- »

AD AAM:R NAZIR ) 3{;‘

7y




Form A

FORM OF ORDER SHEET

Courtof - ":';. '

- CoseNo._

1225/2016

L

" 'Date of order:E ‘_
proceedings

I Ordgr or other proceedings with signature of judge or Magistrate

1.12.2016

2 -3
© 09/12/2016 The appeal of Mr. Masal Khan resubmitted today by‘
Mr. Khaled Rehman Advocate may be entered in th%e Ir;stitutlibn
'{ Register and put up to the Worthy Chairman :for proper ()rderi
please. - ' ! B
REGISTRAR =— . |
| 4 12264
Thls caseis entrusted toS. Bench for prellmmary hearmg
to be put up thereon 2! ~ (?_/20/6
CHARMAN . -
Counsel. for the appellant present. Requested for

adjourniment. Request accepted. To come up for. prehmmary
hearing on 03.01 2017 before S.B. ‘

(MUHANMMATS AAMIR NAZIR)
o MEMBER . |

‘
L.
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“The appeal of Mr. Mashal Khan AS| Traffic Staff Peshawar received today i.e. on 02.12.2016 is |
incomplete on the following score which is returned to the counsel for the appellant for completion and )

resubmAission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. . -

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged

" 4- Annexurés-D & H of the appeal are illegible which may be replaced by Ieg:ble/better

one. -

5- Wakalat Nama in favour of appellant is not attached with the appeal whnch may be
placed on it. '

6- Five more copies/sets of the’ appeal along with annexures i.e. complete in alI respect,

, may alsobe subm:tted with the appeal.

No. ?\b& /S.T,
pt_ /& p2016

GISTRAR
“SERVICE TRIBUNAL - .
KHYBER PAKHTUNKHWA
: PESHAWAR.
Mr. Khaled Rehman Adv. Pesh. ” :
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2/%( 12016

................................................................................................................................

Masal Khan Ex.ASI The PPO and others

Versus

-++--.Appellant | OO Respondents

--------------------------------------------------------------------------------------------------------------------------------

:SiNo: |[ZEDeéscription. of Documents: || > Dat
1. Memo of Service Appeal
2. ;Z‘l:leag;gtei: 0s:seet and statement of A 8.9
h nd
% | tatement od ahlepations B | 10-u
4 Show cause notice C 0-12
5 Impugned order ' 17.03.2014 D 0-13
6. | Departmental appeal | E 14-15
-7 Appellate order 27.06.2016. F 0-16
8 g:liew before Respondent | G 17-19
9. Order in review 03.11.2016 H 0-20
10. | Wakalatnam _ L
ellant
Through
P
Kha ’
- Advocate,Pesha

~ 3-D, Hdroon Mansion,
Khyber Bazar, Peshawar
Cell # 0345-9337312 %

Dated: © / 12/ 2016




!
Y

O

¥
. ""BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. | 2 2.5 '_/:2016'

-Masal-Khan, Ex-ASI,

Traffic Staff Peshawar..........cccoocvvnnece oW Appellant
Versus S K,;::,:.:th\:;‘:);anvn
1., The Provincial Police Officer, Diary No- lQ/Sl
// Khyber Pakhtunkhwa, Peshawar. . 0 R “%— o/g
’,// S Dat\..—l

2. The Capital City Police Officer Pes:ihawar.

3. The Senior Superintendent of Pohce .
Peshawar...........ccooeviieeiiiinnn s eneenonnseaeen Respondents

SERVICE APPEAL UNDER SECTICN 4 OF THE
'KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED ORDER
'DATED 03.11.2016 PASSED BY RESPONDENT NO.1
WHEREBY THE PETITION OF THE APPELLANT
WAS PARTIALLY ACCEPTED BY CONV IRTING HIS
REMOVAL FROM SERVICE INTO : THAT OF
COMPULSORY RETIREMENT AND AGAINST THE
ORDER DATED 27.06 2016 PASSED BY RESPONDENT
' 'NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF
Filedt{2day THE APPELLANMT AGAINST THE OREDER DATED
17.03.2014 PASSED BY RESPONDENT NO.3 WAS

Regn., el s
: UVLAWFULLY REJECTED.

Re-submitted to ~day”
and filed. A

,lrl’é




PRAYER: . |

On apceptﬁhé’i?:‘iof the instant ‘appeal, the impﬁgned
order dated 03.11.2016 paés,gd by Reép‘onde'nt‘No.l and
the impugned order - dated 27.06.2016 passed by
Respondent No.2 and that Reépondent fio.B Dated 17
.03.2014 may graciously be brushed asid_é‘ and appellant

- be re-instated into servicq with all back benefits.

Respectfully Sheweth,
Facts giving rise to the present appeal are a-:s under:-

1. That appellant was the emplﬁoy-ee' of Police
Department serving as ASIL He has served for
23/24 years in the Force to his utter fficiency and
dedication. During the relevant days appellant was
posted as Naib. Court with Learned ASJ-VII
Peshawar when he was issued a Charge-sheet and
Statement of Allegations alleg_g;ilng~ therein the
misplacing of the Case File in 'caée FIR No 580
Dated 12.08.2010 and making fake entry in the

relevant Register.

2. That since the charges were unfounded, misplaced
| therefore, appellant denied the sahl;:: and made a
detailed reply thereto thereby. pxblaining his
position before the Compéten’p authority. Copy of
the reply may be considered as par£ of this appeal.

3.  That thereafter a summary and fact finding enqu'iry
~was conducted by the enquiry officer at the back of

the appellant and the report was thén submitted to

the competent authority. Even. the copy of the
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report was:not. pnovide'd to the appellant inspite of

his repeated requests.

That on the basis of the illegal and incorrect
findings, the competent authority issued the
appellant a final show cause notice which too was
replied in detail thereby appellant explained his
position before the Competent autherity. Reply to
the show cause notice may also considered as part

of the appeal.

That thereafter vide impugned -order dated
117.03.2014 appellant was imposed upon the major
penalty of removal from service in an arbitrary

manner.

That being aggrieved of the impugnéd order ibid,
appellant preferred departmental appeal to
Respondent No.2 but the same was also summarily
rejected vide impugned appellate order dated

27.06.2016.

Tﬁat later on appellant approached Respondent
'No.1 under the law against the order ibid, and the
matter was considered in the Review Board and
vide impugned order dated 03.11.2015, jthé petition
- of the appellant was partially | ‘allowe'd‘l and the
penalty of the removal from service was converted

to compulsory retirement.

That now appellant being aggrieved of the

impugned orders ibid, hence challenges the same
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-through this appeal inter alia on the following

grounds, =i -

Grounds:

A.

That Respondents have not treated appellant in

accordance with law, rules and policy on subject

“and acted in violation of Article 4 of the

Constitution of Islamic VRepublic of Pakistan, 1973
and unlawfully issued the impugned -orders, which
are unjust, unfair and hence not sustainable in the

eye of law. |

Tﬁat the chafges of misplacing the case file as well
as makiﬁg false entry into the Regié‘tér is totally
misplaced accusations and appéﬂ'aht has fully
explained his position in that respect before the
Competent authority but no héed wag given to the

explanation offered by the appellant. _

That the chafge of absence from duty was also ill-
founded and not based on facts but mala fide
added at later stage which is not part éf the charge
sheet. It may also be added that appellant has not
been issued any separate charge sheet regarding .
the gbsenée from duty not is he aware of any other
enquiry proceedings in that regard norlany show
cause notice was given to him. Hence fhe’charge‘of
absence is also untenable baseless and accordingly
all the impugned orders are not legally sustainable

under the law and are liable to be set aside.




D.

That appellant has been imposed upon the major
penalty (‘)n-‘at'h:e’Z basis of'no ‘evidence. Mot an iota of
material h@s been brought to prove the allegations

leveled against the appellant; therefore, the

impugned orders are arbitrary, unlawful and hence

not sustainable in the eye of law.

That instead of a regular enquiry, an’irregular, fact
finding enquiry was conducted in a highly pre-
judicial manner and without any "e\}idence the
conclusion was jumped upon suddenly on the basis
mere surmises and "'conjectures deciafing charges
as proved in utter deviation of the procedure and

Rules on the subject which has resulted into

serious miscarriage of justice.

That it is a settled legal principle that where major

~ penalty is proposed then only a regular enquiry is

to be conducted wherein the accused must be
associated with all stages of the enqtlify including
the collecting of oral and documentary evidence in
his presencé and he must be confronted to the
same and must be afforded "-an opiportunity of
cross-examirﬁng the witnesses. In the case in hand

a summary enquiry was concluded in an irregular

manner and appellant was illegally found guilty

~ without _ahy evidence. Thus the impugned enquiry

being irregular and the ‘impugned’ orders based
thereupon are nullity in the eye of law and hence

liable to be set aside.

‘That the controversy was indeed factual in nature

and the same could only be resolved by holding a
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regular enquiry. It is also a settled legal priﬁciple
that in such eventuality where factual controversy
is involved then only. alternative left with the
competent authority is tolhold a regular enquiry
into the allegations. Since no such enquiry had
been contemplated, therefore, the direct and abrupt
conclusion arrived at by the Enquiry Officer is ill-

founded and therefore not maintainable.

That not only appellant was denied .association
with enquiry proceedings but even copy of the
same not provided to him td prepare his defense
and thus appellant was rendered defenseless in an

illegal manner.

That no opportunity of personal “hearing was
afforded to the appellant neither by the competent
authority, nor by the Enquiry Ofﬁé(;r nor even by
the appellate authority which are the mandatory
requirements of law. Thus ap'p‘ellant was
condemned unheard as the action has been taken at
the back of the appellant which is against the

principle of natural justice.

That the appellant has served the Department for
about 23/24 years and has consumed his precious

life in the service and keeping in view his

. longstanding unblemished service the imposition

of the major penalty in peculiar facts and
circumstances of the case is harsh, excessive and
does not commensurate with' the guilt- of the

appellant.




" Dated: ﬂg / 12/ 2016

K. That appellant would like to offer some other

additional ‘grounds during the ‘course of arguments
when the stance of the Respondents is known to

the appellant.

It is, therefore, humbly prayed that the instant

appeal may graciously be 'accepted as prayed for above.

Any other relief as deemed appropriate in the

circumstances of case not specifically asked for, may also -

be granted to appellaﬁt.

- Through




CHARGE SHEET

. WHEREAS I am satisfied that a formal enquiry as contemplated by Police
Rules 1975 is necessary and expedxent
. AND whereas, I am of the view that the allegations if establlshed would call
for major/minor penalty, as der“ ned in Rule-3 of the aforesaid Rules.
Now therefore, as requnred;' hy Rule 6 (1) (a) ‘of the said Rules,
1, ASIF IQBAL_ MOMAND; Senior Superintendent . of Police,‘ Traffic,
Peshawar hereby charge you?j SI Masal Khan No.3390 of Traffic Staff,
Peshawar on the basis of folloyéing allegations:- -

a). That while posted as Naib Court of the learned- ASJ-VII, Peshawar
you have intentionall[ misplaced the record of Case FIR No.580,
dated 12.08.2010 U/S 324/PPC, Police Station Gp!fat Hussain Shaheed .
(Hashtnagri).

b). That you aiso méde‘ fake/faise entry in the relevanf register to
save your skin_aAnd blamed others for your misconduct.

3. By doing th.s you have committe_d gross misconduct on your part.

4, AND I hereby direct you further under Rule 6 (I) (b) of the said Rules to put-
in written defence within 07-days of the receipt of this Charge Sheet as to
why the proposed action should not taken against you and also state whether

you desire to be heard in person.

5. AND in case your reply is not received within the stipulated penod it shall be

presumed that you have no defance to offer and in that case, ex-parte action
will be taken against you. i

( ASIF IQBAL MOMAND ) PSP
Senior Superintendent of Police,
Traffic, Peshawar.

(COMPETENT AUTHORITY )

ATTESTED




- SUMMARY OF ALLEGATIONS -
1. a).That while posted as Naib Court of the learned ASJ-VII, Peshawar
he (SI Masal Khan No. 3396 ) has intentionally misplaced the record of

Case FIR No.580, dated 12. 08 2010 U/S 324/PPC, Police a.tatlon Gulfat
Hussain Shaheed (Hashtnagrl)

-

b). That he made fake/fa!se ef. y in the relevant register to save his skin
and blamed others for his mISCu duct

2. By doing this he committed gross1 misconduct on his part.

3. For the purpose of scrutinizing tﬁe conduct of the said accused official with
reference to the above allegatlons an Enquiry Committee comprasung of the
followmg officer(s) is constituted:- ‘ ‘

a. Mr. Alj Muhammad.Bogra, DSP[Cahtt. _»}:

b.

4. The enquiry commlttee/off cer shall in accordance wzth the provnsron of the
'Pohce Rules 1975 provide reasonable opportunity of hearfng to the accused'
officer/official and 'make recommendations as to punishment or any other
appropnate action agamst the accused \[ - ‘

7//“

s

,-

( ASIF IQBAI_ MOMAND ) PSP
Senior Superintendent of Police,
Traffic, Peshawar, '

(COMPETENT AUTHORITY )

ATTESTED



To, .

B8’
e

L Semor Supermtend"nt of Police
. Traffic, Peshawar

Subject: - REPLY OF CHARGE SHEET DATED NIL

(vi) §

That the-undersigned was attached to the Court of Mrs. Mun ira Abhas1
AS - VH Peshawar

That. whenever the Court decided any case usually passed an order to
consign the file to recorrl room, and handed over the f1le to Moharrir
of the Court.

e That the "Moharrir of concerned Court consign the relevant file to

record room, wh1le return pollce file/record to the underSIgned

That the undersigi: ad recelved the files from Moharrir of the Court

and ‘then mentijoned the same in registrar “Register Wapsi
Amsrlajat” :

That the undersrgned rec eived the case records mentioned herewrth

(i) Copy of Zimni No 5; FIR No 77 dated 29-9-2010 under Section
© 380/ 14 Islamic Law:‘P.S Hashtnagri

(ii “FIR No 846 JatLO £3-10-2010 under Sections 302/34 P.S
. Hashtnagri ' o

.(iii)' FIR No 900 dated 11 11-2010 under Sections 419/42(;/468/471

.. P.5 Hashtnagri
(iv) - FIR No"92,9 dated 01-12-2010 under Section 324 P.S Hashtnagri

(v}  FIRNo 935 dated 06 12-2010 under Section 489 FP.S Hashtnagn

. Hashtnagri

On 13 01-2011 the FC viz Bahadur attached to P. S Hasthnaun
~ “Investigation Branch recei the above mentioned. records
~including record of FIR No 580 dated 12-8-2010 under Section 324 PPC

" of PlS Hashtnagri from Undersigned and sign the relevant register

“Register “Reglster Waps: Amsilajat” as a token of correctness

— — “__________,__,,_
That: the JMIC Mr. Shoukat Khan peruse the photocopy. of relevant
register and requisitioned the original register, in which' record
pertcnmng FIR No 580 was correctly mention.

;FIR No 580 datrd 12-08-2010 under Section 324,512 P.S



i
!
.
i
!
|
.
H

"~ 7. That the Court concern or DPP Office so many time make call to P.5
* Hashtnagri for requisitioning file of FIR No 580, but the Moharrir of P.S-
replied that plethora of file are kept by them in P.S, so he seeks time -

for submission. :

7 "It is therefore, - humbly prayed that -the-‘_‘_ﬁndersigned
correctly mentioned pertaining to FIR No 580 in the relevant register and
" then handed over to FC of P.S Hashtnagri. Moreover, no manipulation for

_fake entry made by the undersigned in the register, further “his job has
never unturned any stone to fulfill his duty. So, the charge sheet may kindly
be withdraw.. : ' ‘ ' L

No 3390
Traffic Police Peshawar
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o R ﬂ/u//l///r / >
'S FINAL SHOW CAUSE NOTICE /X

I, ASIF IQBAL MOMAND, Senipr 'Superintendent of Police, Traffic Péshawar as
competent authority under Police Discipiinary Rules (amended in 1975), do hereby
serve you AST Masal Khan No. 3390 of Traffic Staff, Peshawar as foHows

a). That while posted as Nalb Court of the learned ASJ VII, Peshawar you
have intentionally mrsplaced the record of Case FIR No. 580, dated
12.08.2010 U/S 324/PPC Police Station Guifat Hussain Shaheed
(Hashtnagri).

b). That you also made fake/false entry in the relevant register to save
your skin arid blamed others.for your misconduct. That consequent upon
the completion of enquiry condqcted against you by DSP/Cantt, Traffic Peshawar
for which you were given full oéportunity of hearing but you failed to satisfy the
enquiry officer.

L On going through the finding and recommendation of the enquiry officer, the
material available on record, I am satisfied that you have committed the
omission/commission specified in Police Disciplinary Rules (amended in 1975).

2, As a result therefore I, ASIF IQBAL MOMAND, Senior Superintendent of
Police, Traffic Peshawar as competent authority have tentatively decided to impose major

penalty upon you including dismissal from serv:ce under Police Disciplinary Rules (amended
in 1975). '

3. You are therefore, directed to show cause as to why the aforesald penalty should
not be imposed upon you.

4. If no reply to this show cause notice is received within seven days of its delivery
in the normal course of circumstances, it shall be presumed that you  have no defense to
put and in that case an ex-parte action shall be taken against you.

5. A copy of the finding of the Enquiry Officer is enclosed.

Ed
RY
N

_ Senior Superintendent of Police,
. ~ ~ Traffic, Peshawar.

(COMPETENT AUTHORITY )

i Attested 0 be
True Copy 9

ATTESTED
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ORDER o wa  geen o

_ This is an order on the departmental enquiry initiated against ASI Masal Khan
No0.3390 for misplacing the record of case FIR No.580, dated 12.08.2010 U/S 324 PPC, PS
Gulfat Hussain Shaheed (Hashtnagri) while posted as Naib Court of the learned ASJ-VII,
Peshawar. He also made fake/false entry in the relevant register to save his skin and blamed
others for his misconduct. Departmental proceedings was initiated against the accused ASI
on the recommendation of SSP/operation received vide his office Memo: No.28/PA, dated

28.01.2013 and DSP Traffic Muhammad Ali Bogra was nominated as Enquiry Officer into

the matter under Police Rules 1975.

During the course of enquiry, the accused ASI failed to produce any solid reason in
support to the allegations leveled against him. After recosding statement of other relevant
officials and perusal of the case file, the Enquiry Officer held him responsible for committing
the mlsconduct thus recommended him for major pumshment

The accused ASI Masal Khan No.3390 was issued Final Show Cause Notice which
he received on 21.03.2013. He submitted written reply to the Final Show Cause Notice on
26.03.2016 but the case was not found satisfactory, therefore, he was called for personal
hearing. He was called time and again to produce cogent rezsons in support of the allegations
but failed to do so. The accused ASI was aiso absentéd himself from duty w.e.f. 27.04.2013
and still at large, therefore, he was again charge sheeted for absénting himself from duty
without any leave/permission of the competent authority. Iir. Tariq Sohail, SP/Traffic was
nominated as Enquiry Officer regarding his continuous abseiice but the accused ASI failed to

attend the departmental proceedings regarding and prolong=4d and continuous absence. The .

Enquiry Officer also recommended ex-parte action to be ta’ncn against him for not attendmg
the enquiry proceedings.

Keeping in view the recommendations of both the ‘Enquiry Officers as well as his
irresponsible behavior and attitude towards duty, ASI Masal Khan No.3390 is awarded major

punishment of removal from service under Police Rules-] 97’5 From the date of his continuous

absence i.e. 27.04.2013.

Order Announced.

‘ - Sd/-
(SYED KHALID HAMDANI) PSP
Senior*Superintendent of Police,
: - ' Traffic, Peshawar
No.1049-54/PA Dated Peshawar the 17.03.2014 '
‘ " Copies for information and necessary action to the:-

SSP/Operation. CCP, Peshawar

1.
2. DSP/Hgrs. Traffic, Peshawar
3. Accountant

4. E.C

5. OS1

6.

SRC (Along-with complete enquiry files)

(SYED KHALID HAMDANTI) PSP
Senior Superintendent of Police,
Traffic, Peshawar
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FFICE OF THE

S /_ ’/ CAPITAL CITY POLICE OFFICER,
_ ﬂﬂm X PESHAWAR
) . Phdne No. 091- -9210989"
/y Fax|No. 091-9212597
ORDER ~— ‘ |

This order wi]]. dispose off departmental appeal
who was awarded the major

No. 1049-354/pa dated 17.3.2014 by SSP/Trafti

1. He while posted as Niah Court of the learned ASJ-

A

tecord of case
(Hashtnagri). He also made
and blamed others for his misconduct,

i-iA Absence from lanw il duty w..u.f‘27,'l‘f_’.()f1 It his

ol 1O viani & _!ll-lluyrs‘). B

2- Two separ

All Bogra,, DbP/lxathc Cantt
E.Os. Both the

findings ot the L. Os, tht~ dt.lmquu]l ASI Masal

he replied. The Same was per usul

awaxded him the above m

-

thoroughly ex

appeal is time barred 101 2 years,Th

and lns appenl for re- ~Instatement

No. /369-75 P dated
Copies for Informatiop and

1. SSP/Trafﬁc, Peshawar.

bo

FMC along with I'M

B

‘Official coticerned.

ate departnienty| proceedings were injt

Os found him guilty of the

ajor pumshmult

3- ) He was called in O.R. on 7467016 al

Namined. He Wwas provided fu] Opportunity lto defe
plausible explanation m his leou:

PO/AS/EC-I/EC. 11 along with §

preferred by e\‘-AS'I M‘lsai Khan

vice under Police.Rules- 1975 vide

raflic Peshawar on hc charges mentioned bdow

punishment of Removal from se

Vil Peshawar, mxsp[acmﬂ the
IR No. 580 dated 12, 8.2010 u/s 324 PS Shahecd Guifat Hussam
fdke/false entry in the relevant register to save,hls skin

SECHIOval Fraong aepeyj e I NI

T

ated against hiny ang Muhammad

-and T arlq Sohail, SPp- Traffic, M[LA Peshawar were appoin;{ed as

“allegations levelldd against him. Qn receipt of the
. |

. . . . . . 1 .
Khan was issued 'Lmal Show Cause Notice to which

and found” unsaublaclox y by the SSp- Tratfic, Peshawar as' such

1d heard in person, Enquiry fj Ic5 was
nd himself but he failed to ! E,:vc ,
Hu allegations lcvdkld aguum him stand proved. dec.s the

ercfore, the order paésed by|SSP-Traftic Puha\\

in service i rejected/ﬁled.

ar s uphcid

ﬁ%ﬁx'\

\,AI’{TAL CITY/POLICE OFFiCER,
e PHSHAWAR |

Peshawar the / /2016.

n/a to the:-

Roll+8.Book for making ne’Lcssary entry in his S.Roll.,
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OFFICE OF THE
- INSPECTOR GENERAL OF POLICE
- ' KHYBER PAKHTUNKHWA,
Central Police Office, Peshawar

No.5/6894-6903/16, dated Peshawar the 03.11.2016

ORDER

This is order is hereby passed to dispose of the departmental appeal under Rule 11-a
of Khyber Pakhtunkhwa Police Rules-1975 submitted by ex-Assistant Sub-Inspector Masal
Khan. The appellant was awarded major punishment of removal from service by the
SSP/Traffic, Peshawar vide order Endst: No.1049-54/PA, dated 17.03.2014, on the charges
that he while posted as Naib Court of the learned ASJ-VII, Peshawar, misplaced the record of
case FIR No. 580, dated 12.08.2010 U/S 324 PPC, PS Guifat Hussain Shaheed (Hashtnagri).

He also made fake/false entry in the relevant register to save his skin and blamed others for

his misconduct. The appellant also absented himself from duty for a period of 10-monts and
20 days till his removal from service.

Meeting of Review/Appeal Board was held on 19.10.2016, wherein the appellant
appeared and heard in person and also examined the record. The charges against the

‘petitioner are proved, however, in view of the long service of 23-years at the credit of

petitioner, the Board recommends that penalty of removal from service may be converted
into compulsory retirement from service. '

Therefore, the Board is recommended that the major punishment of removal from
service awarded to ex-ASI Masal Khan is hereby converted into punishment of compulsory
retirement from service.

This order is issued with the approval by the competent authority.

Sd/-
(MUHAMMAD ASLAM SHINWARI)
DIG/HQrs.
For Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

Endst: No. & date even
Copy of the above is forwarded to the:-

Capital City Police Officer, Peshawar

Senior Supdt: of Police Traffic, Peshawar

PSO to IGP/Khyber Pakhtunkhwa, CPO, Peshawar

PRO to IGP/Khyber Pakhtunkhwa, CPO, Peshawar

PA to Addl: IGP/Hgrs: Khyber Pakhtunkhwa, Peshawar -
PA to AIG/Establishment CPO, Peshawar

Office Supdt: CB Branch, CPO, Peshawar

Office Supdt: E-III & E-IV, CPO, Peshawar

Central Registry, CPO, Peshawar
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WAKALAT NAMA

N - —T ) )
N THE court oF _{PK Seriiict Dytumed Pshewro

Appellant(s)/Petitioner(s)

—- .VERSUS .
LULQ (9 pd M@) /ﬂ’oZ/? v i3

7
/

Respondent(s)

I/We /I"f de.[/&(%j : ' do hereby appoint
Mr. Khaled Rehman, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
| any other proceedings arising out of or connected therewith.

[\

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

(OS]

To receive paynient of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
~proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this \ ‘

Attested & Acce

Signatufe of Executants

. e’ 2}) -

urt of Pakistan

3;D, Haroon Mansion
Khyber Bazar, Peshawar

Off: Tel: 091-2592458




¥ BEFORE THE KHYBER PAK.HTUNKHWA SERVICE TR.IBUNAL PEASHAWAR

~ Service Appeal No 1225/2016

Masal Khan

e S URRTPRRO R e e ‘.'....(Appellant)

‘ VERSUS' .

| Provmcml Police Ofﬁcer KPK, Peshawar and others...;..; ....... -.....:.-..._.....Respondents)

.SubJect'-

COMMENTS ON BEHALF OF RESPONDENTS

Preliminary ObjCCthl‘lS -

a). - “
b)
c)

. d)

The appellant has no cause of action or locus standai.

The appeal is not maintainable in the present form. - -

" The appeal is bad for mls-Jomder and non-Jomder of necessary partles
“The appellant is estopped to file the appeal by his own conduct
- The appeal is barred by law and hmltatlon

‘The appellant has not come to the Honorable Tribunal with clean hands. “

Correct to the extent that appellant was serving Police department,in the

rank of ASI. He was charge sheeted on the score of allegations that he

~ - while posted as Court orderly misplaced record of case FIR No. 580 dated

12 08.2010 under sectlon 324 PPC Pohce Statron Gulfat Hussain Shaheed

- Peshawar and making false and bogus entry in the reglster Proper enqunry

was conducted into the above allegatlons levelled agamst appellant and

- enquiry officer found him guilty’ of the charges. Final show cause notrce

was issued to appellant He was summoned for personal hearmg but he

~ absented himself with effect from 27. 04 2013. ‘Another charge sheet based

on allegatrons of absence from duty was lssued to appellant proper mqunry

was conducted and he did not Jjoin enquiry proceedlngs However, appellant
found gurlty of chamre consohdated order
dated 17.03 2014 was passed in both the departmental charges Copres of
the charge sheet statement of allegations, enquiry reports and show cause
notice are enclosed as Annexure- AtoG.

Incorrect, the reply submltted by appellant in reSponse to the’ charge sheet
based on allegatlons of mlsplacmg record of attempted murder case and
maklng false and bogus entry in the reglster was found unsatlsfactory He
did not submlt any reply in response to the charge sheet based .on

allegations of absence from duty




| . | ioo30 | ] Incorrect proper mqumes were conducted by two. dlfferent ofﬁcers ‘and

after fulﬁlllng all the codal forrnalltles the- appellant proud gurlty, ﬁnal\
show cause notice was rssued to appellant and he submltted reply in.
- response to final show cause notice. o .
4 | Incorrect the reply submitted by appellant in response to show cause notlce, '
- | was found unsatrsfactory and he failed to rebut the charges levelled agamst
him. He did not appear for personal hearing. -
5.0 Correct to the extent that appellant was dlsmrssed from service on charges
| | - of mlsplacmg record of crrmmal case, makrng false entry in the regrster and
_. wilfull absence from dutles . , ' ;
6. o .: Correct to the extent that thc departmental appeal of appellant was’ rejected :
| o vide speaking and. elaborate order. . '
7. | Correct to the. extent that the respondent No. 1 converted dlsmrssal from
I " service order mto compulsory retirement servrce in view of long servrce of

. appellant

8. Incorrect thc appeal of the appellant is not tenable on the grven grounds
IGROUNDS .
AL Incorrect, the appellant wasv treated in accordance with la\v and rules and

| - the impugned orders are just; legal. |
-B. . Incorrect, appellant failed to rebut the charges durmg enqurry proceedlngs ‘
- and in his written statements submitted in response to the charge sheet and
final show cause notice. He dclrberately absented hlmself from duty and did
 not appear for personal hearing. "
C.o - Incorrect, separate charge sheet based on allegatrons of absence from duty '
| was issued to appellant and he did not appear till passmg the 1mpugned :
 order of drsmlssal from servrce dated 17.03. 2014. '
D. -~ ' Incorrect, all the’ three charges of mlsplacmg record of criminal, case,
| - making false entry in the reglster and dellberate absence from duties were
- _proved agamst appellant | A
E. . Incorrect regular enqu1ry was conducted charge sheet twas. issued to
appellant enqulry officer was appomted and ﬁnal show cause notlce was'
issued to appellant A ‘
: F S Incorrect as explamed in reply to Para-E of the ground of the appeal that. .
regular cnquu'y was conducted. - " ‘ |

' G .' - Incorrect, almost all the allegatlons levelled agamst appellant were properly

enquired lnto through responsnble enqurry ofﬁcers The orders were passed'

inthe llght of finding report




Incorrect, copy of. the enqurry report was supphed to appellant as evrdent-
from final show cause notlce already enclosed with the orrgmal appeal as
Annexure-C. ‘

Incorrect, appellant drd not appear before the first authorrty for personal :

| hearing rather absented from duty. He was hard by appellate authonty as

evident from the: order already enclosed w1th orrglnal appeal as Annexure-
Incorrect appellant was compensated by respondent No. 1 who converted

the drsmlssal from serv1ce order 1nto eompulsory retirement from servrce in

‘view of long servrce of appellant. Copy of the order of respondent No. lis

already enclosed wnth orlgmal appeal as Annexure-H.

The: respondents may also be. allowed to raise other grounds dunng hearmg

- of the case.

It is therefore, prayed that the appeal of appellant may be dlsmrssed '

with costs.

_ 'Peshawar. :
: (Respon_dent No. 1)

’I/Z,_/

- .Capltal City Police Ofﬁcer/
: : Peshawar ° '
. (Respondent No: 2)




- Masal Khan EX-ASI Traffic Warden Pollce Peshawar.......'.....; ..... ......... Appellant
| | veasus | |
‘ ProvnnClaI Police off‘ icer, KPK, Peshawar and others...._.;;..l ..... ‘ ......... -Respondents.‘

We respondents No.1,2 & 3 do hereby solernnly aff rm and declare that the contents '
of the written reply ate true and correct to the best of our knowledge and belief and
| nothmg has concealed/kept secret from this Honorable Tnbunal '

Khyber Pakhtunkhwa,
Peshawar ‘

e “"L—»/
' Capital City Police Officer,
" Peshawar. ' = -

REr




cnngoesuen o o B
. WHEREAS.] am” satrsfled that 9, formal enqurry as contemplated by Polrce

P3

————

Rules 1975 is necessary and expedrent

. AND whereas, I am Qf the view that the allegatrons if established would cali

for major/rmnor penalty, as deﬂned in Rule-3 of the aforesaid Rules

Now therefore as requrred by Rule 6 (1) .(3) of the sald Rules,

I -ASIF "10BAL . MOMAND, . ~Senior - Superrntendent of- Police, Traffic,
Peshawar .hergby - charge. you ASI Masal - l(hamNo 3390..of Traff' ic Staff,

Peshawar on the. basrs of following: allegatrons - R
i) That you were found absent from duty w.e. from 27 04 2013 tlll date

-

wrthout Ieave/permrssnon of the rompetent authonty

a0 “ha

3. By doing this you have comrmtted gross mrsconduct on your part
4. AND I hereby direct you further under Rule 6 (1) (b) of the sard Rules to put—

|
in- wrltten defence wrthm 07- days of the recerpt of this: Charge Sheet las to

R 2 S

“why. the proposed actlon should not taken agamst you and also state whether

(R
e R4 l‘

you, desrre to be heard in person . . i

]

1
. AND rn case your reply iS not recerved wrthm the strpulatcd perrod rt shlall be

presumed that you have no defence to offer and'in that case, ex- parte actron

will be taken against you. ‘ ‘ ' .
' o o ‘(."js-,;\ IRy i .
se b 3 . A
( ASIF,IQBAI: MOMAND ) PSP
01 Senior- Supenntendent of Pplrce,
( c - Traffic, Peshawar

 (COMPETENT AUTHORITY )

- e ommmle v owah o
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‘.‘ -‘ ¥ :

1. a).That. whlle posted as ‘Nala' Court of .the learned AS)- VII, Peshawar
he (SI Masal Khan No..3390€) has mtentnonally misplaced the record of
Case FIR No 580, dated "1’29‘3 2010 U/S 324/PPC Police Station Gulfat

L | Hussain Shaheed (Has"‘b‘a‘,"l" ';
: ' ' “ d o

,,,,,

b). That he made fakelfalse entry in the relevant reglster to save his skm?
and blamed others for his misconduct ‘ - '

2 By doing this he commutte.d gros* masconduct on his part.
3. For the purpase of scrutmuzmg the conduct of the said accused official with
reference to the above allegancns, an Enqu:ry Committee comprising of the

following ofﬁcer(s) is constituted
oy L ‘:,‘ v ‘

5 3. t.
- b. .
| Vs bbb
4. The enquiry committee/ofﬁcex‘ irshaﬂ in accordance with the provision of the
Police Rules 1975 prowde reasgr?ble ‘opportunity of hearmg to the accused
| officer/official and make recnmmndatuons :as. to punlshment ar any other
| appropriate action against the accu;ed ) I
| Do
i i \""‘ ';‘ e ) ;‘, _l" .
f ’ L . ( ASIF IQBAL MOMAND ) PSP
, 1 Senior Superintendent of Police,
: " Traffic, Peshawar.

(COMPETENT AUTHORITY')




" The Dy: Superintendent of Police, . |
Traffic Cantt:, Peshawar.:

To : ~~ The Senior Superintendent of Police,

Trafﬁc Peshawar. .
No.09 |  ,dated Peshawar the 08 /03/2013. L

Subject: DEPARTMENTAL ‘ENQUIRY AGAINST ASI MASAL KI-I!
0.3390 OF TRAFFIC STAFF PESHAWAR !

NO.3390 OF TRAFFIC STA¥X PO AV AL,

Reference attached in original, -
2. Brief’ of the case is that accordmg to record on 19:09-2012 ¢

accused Amrn Jan. submitted .an application_for reqursluon of record for trail.

was noticed that record was recelved by Masal Khan the then’ Narb Court bu

was not readlly available. = v

3. The Court reported the matter. to: Peshawar Pohce and enqulry v
conducted by DSP/Investrgatlon City Division-I, Peshawar : 1

~

4 Accordmg to the conclusron, it transplred that Masal Khan No.32

|
the then Naib Court has. mtentlonally lost the file for, some ultenor motive ¢

recommended ‘proper departmental enqulry agamst hun}. o

,q., {0,

5. . Keeping in vrewASI Masal Khan was charge sheeted and summery

allegatron was issued to. him.- As per. order of SSP/T rafﬁc -Peshawar,

| undersigned was nommated to.conduct formal departmental proceedmg agains

Masal Khan No. 3390 . ' | 2

6. To -proceed. further into. the- matter,ASI |Masal Khan No 3390
Constable f-Mukamll ‘Khan No.2159, Naib Court, ASJ-VIL. were isummoned

their statements were: ;recorded.: - 5 | * :

7. | ASI Masal Khan No.3390 of Traffic Pohce Peshawar submitted

Ty
l
]

wrltten statement which is reproduced as under :-

i+ That he was attached to the Court of Mr Mumr Abbasr ASJ-VII
Peshawar. )

ii.  That whenever the court decrded any case usuallyzpassed an ; ord

" consign the file to record room and handed over the ﬁle to Moh
| of the court. N

jii.  That the Moharrar of concemed court consrgn the relevant fi
 record room while return police file/record to the hlm
That he received the files from Moharrar of the court and then
mentioned the same in register “Reglster Wapasi Amsilajat”.

Kinlll S ampury "n-pn-nmu




Y,

2

~v.  Thathe received the case records mentioned herewith : -
1.  Copy of Zimni No.5, FIR No.77 dated 29-09-2010 w/s 380/
Islamic Law Police Station Hashtnagri.
2. FIR No.846 dated 23- 10 2010 u/s 302/324 Police Station
Hashtnagri.

3. . FIR No.900 dated 11 11- 2010 u/s 419/420/468/471 pol _

~ station Hashtnagri.
4. FIR No.929 dated 01-12-2010 u/s 324 police station Hashtna,
5. ., FIR No.935 dated 06 12-2010 u/s 489-F police statlon

_ Hashtnagri.
'FIR No.580 dated 12-08-2010 u/s 324/512 police station
Hashtnagrl : S

On 13-01-2011, the FC viz Bahader attached to pohce station

Hashtnagri Investigation Branch received all the above mentior
records including record of FIR No.580 dated 12-08-2010 u/s 3
PPC of police station Hashtnagri from undersigned and sign 1
relevant register “Register, Wapasi Amsilajat™ as a token correctnes:

vil  That the JMIC Mr. Shoukat Khan peruse the photocopy of relev:

“register and requisitioned the original register in which record
pertaining FIR No.580 was correctly mention.

. That the court concern or DPP office so many time make call
police station Hashtnagri for requisitioning file of FIR No.580 but 1
Moharrar of police station replied that plethora of file are kept
them in police station so he seeks time for submission.

8. Constable Mukamil Khan No. 2159 Naib Court in his statem
“’_____-—-—'——-\
stated that case FIR No.580, date 12 08-2010 w/s 324 PPC Police Statlon Shahe

Gulfat Hussain was entered in the reglster Acopy of receipt of reglster was gi

" to Ex Naib CourtASI Masal ‘Khan  No. 3390 Later-on, original register v

- presented to Mr: Shoukat Ahmad Maglstrate | o 7< P( M”/

Conclusnon

After perusal of the record and discussion with concerned, it |

for some malafide purpose During the course of enquiry, he could not prod

| any solid proof/ev1dence in his defence, hence major pumshment is recommen

for his misconduct. . -
Enclrs: As Above | :

( AL MUHAMMAD BOGRA
Deputy Superintendent of Police
Cantt: Peshawar.

Vaspeiry of N Macal Khaw af Traffic. dos:

been provéd thatASI Masal Khan No. 3390 the then Naib Court misplaced the 1/ |

[/
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. .~,‘ ';— 3o (':’\/.;( ~"P_."‘ £, - ¢
P From:-l ""‘“"The Superlntendent “of Pollce,
N if' caATr Trafflc/MLA Peshawar . o
S ToL J,The Semor.Supermtendent of Pollce, e e
Lo Traff‘c Peshawar. T
:
i
]
!

.1.'\
3

| No ‘ //q ," .' d“a.ted Peshawar the}ll/ﬂé’/2013
Subject ) ) '

[N v oan”
-;:! 3

o »"."'o » ,' . n".MASAL’KHANl“‘\' “'A,'-‘,':, ' w2 rn‘ﬁr.;‘v :"f’,’;‘a. Ve —.':' ~ '.; - - _:_. PR
Memo:;.' o oo

A? 1 - . 'n h‘ ‘ N e "‘“ Yal ~'. i'-

dated 29 05 2013 ST T AN L TR R TR
{ T s submltted that ASI Masal Khan was d:rected
‘.tlme &';-agam -toappear: before the: -undersigned fort recordmg hns

i > — e wA D v

-
N

statement’but hedid-not appear. before the: undersugned desplte of
. repeated notlces |ssued to the dellnquent on’ frequent occaswn el

R -».5..’,;.»Keeplng in 'wew of .the . aboven facts,, E
'recornrnended to take ex part actlon -under: therpollce.Rules 197 ' f
? ,.‘,.,.Subrnitted',:piease; 5 ‘ l
S ._ (TARIQS' Ty !
oL T e el "SUPTERINTENDENT OF" POLICE‘T" Lok
RSN TEMEE NS A TRAEEIC/MLA,RESHAWAR_. ¥ i
. : ;
« '“\ t‘:;. i i
“’\Af(‘-%\’\ow,w , FEE
. . ,.‘ ﬂ“y L -' : ! '
' . ) - i b
dntengent of 1 Potios e
' wmo‘g;?:ngn Pashawar.. y f
| -, s

"o

Cela
. '
N N I TR .
R it A |




: 1, ASIF IQBAL MOMAND Senior Superinnendent of Police, Traffic Peshawar as
- competent authority under Police | Dlscipllnary Rules (amended in 1975), do hereby
Ay serve yod'SI Masal I(han No.3390 of Traffic Staffﬁ Peshawar as follows;

R f a)." That while posted as, Nalb Court of the. learned ASJ-VII, Peshawar you

« ,‘;J-have Intentionally ~misplaced the record of .Case “FIR :No:S80, «dated
~ ! 12 08.2010 U/S 324/PPC Police Statlon Gulfat Hussaln Shaheed A
’ f (Hashtnagri) | o

b). -That you also made fake/false entry in the -'relevant register to save
your skin and blamed. others-for your misconduct. That consequent upon
L the completion of enqulry conducted against you by DSP/Cantt Traffic Peshawar
’ for which you were given full opportunity of- hearing but you failed to'saﬂsfy the Q

enquiry ‘officer. “i'f , KM‘/L -

v

-

R L

4
.
T e w —

;' L., On going through the finding and recommendation of the enquiry officer, the
oo | materlal avallable - on record, I -am' -satisfied that you have cominitted . the
' omlsslo?/commlsslon specified in Police Disciplinary Rules (amended in 1975).

2 " t As a result therefore, 1, ASIF IQBAL MOMAND,-SenIor Superlntendent of
Poiice, Traffic: Peshawar, as competent,authortty have tentativelysdecided to Impose major
penalty pon you Induding dismissal from 'service under Police Disciplinary Rules (amended
in 1975) f - ;'

‘ R .
3. ; : You are therefore, directed to show cause as to why the aforesaid penalty should

not be Imposed upon you.

ah Ata et ——— ———n — m— —

4. ! If no repiy to this show cause noﬁce Is recelved within seven-days of its deiwery
in the: normal course of. clrcumstances, It shall be presumed that you have no defense to
put and in that case an ex-parte action shall be taken against you

5. - Acopyof the finding of the Enquiry Ofﬁcer Is enclosed.

, 5,6,«.} )

(¢ QBAL OMAND ) PSP
Senlor Superintendent of Police,
Traffic, Péshawar.

‘ (COMPETENT AUTHORITY )

e
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iy me ___ OFFICE'OF THE
ReEy " JCAPITAL CITY POLICE OFFICER,
Cdie o n WAR: i,
o Phoﬁe'No.,"091~3210989

. Fax No. 091-9212597 -

[y

: g' ' A This order will dispose off ‘departmental appeal ~pre'ferred=by‘ ex-ASI Masal Khan
| who was awarded the major. punishment of Removal from setvice under Policé.Rules-1975 vide
. R A e o . N m". N s, R AT LR . .

. «’J:w"v-i_,,‘ IR e - ' ’ N ; . .
No; ,1049}54/PA dated 17.3.2014 by SSP/Traffic Peshawar on the charges mentioned below:-.

e -:ii; “Héwhite posted as Niab Cotir of the Teasiiéd ~s‘f’\?n Peshawar, misplacing the
oy ];_. . .':,iv;;‘.; ; récord of case FIR No. 580 dated 12.8.2010 ws 324 PS Shaheed Gulfat Hqssain
S ' '(Hashtnagri). He also made fake/false entryyin_ ,the: gélevant register to-save his skin
: ' an& blamed others for his nﬁséb;lduci, : o
ii. Absence ﬁ'(;m 'lawful duty \\:?.e.f 1’7:4.2015 tili his removal from service i.e 17.3.2014
. (total 10-months & 20-days), e -

i

v

Ali Bogra, l?SP/l" raﬁicHCagtt: and Tariq Sohail,- SP-T{gﬁic, -MLA Peshawar ~wenq:app6intcd as
E.Os. Both the EOs found him guilty of the allegations levelled ‘against him. On “Teceipt of the
findings of th:e E.Os, the delinquent ASI Masal Khan was issued Finai Show Causé Notice'to which

hé replied. The same was perused and found unsatisfactory by }helSSP-,Tg‘aﬁic,.lfes‘l;i;a\&ai'@‘s: such

2- Tw;) separate departmental proceedings were initiated against -him (éﬁdffM&hmad

v:aévardedhin{@égbo‘;e piaj;}; buﬁjshmeqt. L e e i

N (ke was called in OR. 0n:24.6.2016, .and . heard -in, person. . Enquiry - filet was
thoroughly exarmiined. He was provided full opportunity to defend-himself but he failed togive

-plgmsible‘ expféﬂatibn in’his favour. The allegatgons ie;e:lled againg; him stand proved. Besides, the

appeal is timd barred for 2 years. Therefore, the. onder passed by SSP-Traffic Peshawar is upheld

anﬁ his ﬁpﬁea}l -'fér'fé-instaieﬁ\elitinservice'i's féjéctgajﬁléd. R Y A |
S N i ipea-L s

L

.No. 1362-7.; /.PAdated_Peshawarthggzal 06/2016.,

Copieg ;fq_rulflfonnatio‘n and n/a to the:-
- SSP/Traffic, Peshawgg’. e e . W
PO/AS/EC-VEC-II along with S Roll+S.Book for making necessary entry in his S.Roll,
FMC along with FM | |

Official ‘Concerned.

B2 w0 -

~

e
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’ EFORE THE KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR’ o

Service Appeal No._1225 /2016

MESAL KHAN +veeeeeeeeeeeeeeeeeeeee e eee et e Appellant

The PPO and OtHETS. + v eveeseeeeee et ene e ne e Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
'TO REPLY FILED BY RESPONDENTS.

Respeeffully Sheweth,

~ Preliminarv Objections:

Preliminary'objections raised by ahswefing respondents are erroneous
-and fr1volous The appellant has got cause of action to file the instant
~appeal which has been filed within time in its correct form and shape
with all the parties arrayed as Respondents. - And appeal is

maintainable in its present forum.

- Facts:

1. lncorrect. False allegations and charges have been leveled
against the appellant no proper inquiry was conducted into said
- -allegations and without heariﬁg the appellant the inquiry officer
| ~give lliS recommendations based on false statements. Moreover,
both the orders were passed in hasty manner witheut perusal of

“the relevant facts.

2. Incorre_et. The appellant properly replied to the show cause

notices and clear denied the charges in his reply.

-
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. Incorrect. The inquires were not conducted in accordance with

the spirit of law and' the appellant were not assoclated in the

‘inquiry.

. Incorrect. The appellant submitted a detail reply to the final

show cause notice which was based on illegal and incorrect

findings. Moreover; the appellant comprehensively explained

" his position to the competent authority and satisfactorily proved

to have rebutted all the charges leveled against the appellant.
Further, the appellant have not been provided the opportunity of

personal hearing.

. Incorrect. The charges on which the appellant have been

dismissed form service were not correct and have not been

proved agamst the appellant

Incorrect. The departmental appeal of the appellant was not
thoroughly perused and evaluated and was rejected summarily
without recoding any proper reasons he nce, th e order dated

27.6.2016 isnot a speakmg order.

Incorrect. The reviewed Board converted the removal of the
appellant into compulsory retirement but even compulsory
retirement is a harsh punishment and the appellant do not

deserved such harsh punishment

Incorrect. The grounds on which the appellant filed the present

appeal are very much genuine and solid

Grounds:

Incorrect. The appellant was not treated accordance with law

rules on the subject and the impugned orders illegal

I T
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Incorrect. The appellant cleAarly denied and rebutted all the

charges leveled against him and the appellant further proved

‘that all the charges are fake. Moreover, no opportunity of

personal hearing was provided to the appellant.

Incorrect. The appellant have not been issued any separate
'chargé sheet for absence frém dﬁty. He was neither issued any
. show cause notice in this regard nor aware of any inquiry
‘proceedings S0, the charges of absence of totally wrong and

“hence all the impugned orders .w,e‘re not legally sustainable.

Incorrect. The Respondenté did not bring any evidence against

the appellant and passed the order without proving the charges.

* Incorrect. The inquiry. was not conducted in accordance with
law and consequenfly all the steps taken against the appellant in

- illegal manner
‘Incorrect. The inquiry was conducted in accordance with law.

Incorrect. False allegations have been leveled against the
~appellant and moreover, respondents -failed to enquire and

proved the said allegations against the appellant.

- Incorrect. A _clopy. of inquiry reporbt‘ not provided to the
appellant, -

Incorrect: No opportunify of personal hearing was provided to
~ the appellant and inquiry was conducted at the back of appellant

| therefdre, condemned unheard.

Incorrect. The appellant have never been compensated, rather

he was punished severely by the respondents.




' K Incorrect. The appellant may be allowed to raise additional

objections and grounds during the hearing of the appeal.

It ié 'therefore humbly prayed that the reply of ansWering
Respondents may gra01ously be rejected and the appeal as prayed for

may gra(:lously be accepted Wlth costs

A Appellant
~ Through '

' Advocate, Peshawar
Dated: 05 109/2017

Verification

| Verified that the contents of this rejoinder are true and correct
to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.




