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Service Appeal No. 1213/2016

Date of Institution ... 30.11.2016
Date of Decision ... 11.01.2022 i

1.

Syed Murad AN Shah son of AN Gohar resident of Village Gohar Abad Aman Kot 
Tehsil & District Swabi, EX-Class-iv GPS Gohar Abad Aman Kot Swabi.

i •'

(Appellant)

VERSUS

Director of Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
... (Respondents)

Yaqoob Khan 
Advocate For Appellant

Muhammad Riaz Khan Paindakheil, 
Assistant Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

i
i'

A
JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER fE):- Brief facts of the case are 

that the appellant was appointed as Class-IV vide order dated 01-02-1996. During 

the course of his service, the appellant was charged in FIR U/Ss 302/324 PPG 

Dated 25-01-2008 and was arrested. During the course of trial, the appellant was 

exonerated of the criminal charges vide judgment dated 24-04-2012. After 

acquittal the appellant came to know that he has been dismissed from service vide 

order dated 26-04-2011, against which the appellant filed departmental appeal 

followed-by service appeal No. 1636/2014, which was decided vide judgment 

dated 13-10-2015 and his case was remanded to the departmental appellate 

authority with direction to decide his appeal strictly on merit and in accordance
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with law. The appellate authority considered his appeal and penalty of dismissal

was converted into compulsory retirement and his absence period with effect from ■A".1■>4,• 4
25-01-2008 to 08-05-2012 was treated as extra ordinary leave without pay vide

order dated 03-03-2016. The appellant filed appeal for his arrears and pensionary

benefits vide application dated 29-09-2016, which was not responded within the

statutory period, hence the instant service appeal with prayers that the impugned

order dated 03-03-2016 may be modified to the extent that his service may be

considered as 17 years and 4 months as qualified service on attaining the age of

superannuation on 31-05-2013.

02. Learned counsel for the appellant has contended that the appellant is

entitled for his pensionary benefits on the basis of completion of his 17 years and 

4 months, whereas the respondents refused pensionary benefits under the plea 

that the appellant was appointed on fixed pay, hence such period does not qualify 

for the benefits of pension; that the appellant was dismissed from service on

account of his involvement in criminal case, but the appellant was exonerated of 

IS by the competent court of law, hence there remains no ground to 

Tlenalize the appellant anymore; that penalty of dismissal of the appellant was 

converted into compulsory retirement by the appellate authority, which was 

subsequently refused; that as per CSR 371-A coupled with the judgment of apex 

court reported as 1997 SCMR 1477 and 1996 SCMR 1185, once a benefit granted 

to the civil servant by a tribunal or Court, such benefits shall also be extended to 

other civil servants, who might not be litigant in that case, therefore the appellant 

is entitled for pensionary benefits on the analogy of relief already granted by this 

tribunal as as well as the apex court; that the appellant was initially appointed on 

contract basis on fixed pay but his services were regularized, hence as per Rule 

2.2 of west Pakistan pension rules, 1963, the services of the government servant 

begin to qualify for pension, when he takes over charge of the post to which he is 

first appointed; that according to rule 2.3 of the rules ibid, temporary and

the cha
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officiating service shall count for pension if he has rendered more than five years 

continuous temporary and officiating service followed by confirmation shall also 

count for pension or gratuity; that since the appellant is unable to get any job due 

to the reason that he is now overage, hence keeping in view his long un-blemished 

service, he may be granted relief of pensionary benefits.

03. Learned Assistant Advocate General for the respondents has contended

that the appellant was appointed on contract basis and on fixed salary and as per 

Finance Department notification dated 04-11-1992; that the appellant was 

appointed on the condition of non-pensionable service and the appellant accepted 

all the conditions during his appointment; that the appellant was charged in an 

FIR, thus he went in hiding for a longer period, due to which the appellant was 

proceeded against as per law and rule and was dismissed from service vide order

dated 26-04-2011; that as per judgment of the service tribunal, the appeal of the 

appellant was considered and major penalty of dismissal was converted into major 

penalty of compulsory retirement but later on it was found that the appellant is not 

entitlei r pensionary benefits as per terms and conditions of his service.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was appointed as Chowkidar vide order 

dated 01-02-1996 but his appointment order does not contain any provision de

barring him from pensionary benefits. The appellant has served against the post 

for longer time until his age of superannuation, which shows that appointment of 

the appellant was not on contract, rather the appellant continuously served until 

his dismissal. His service book is placed on record, which shows that the appellant 

has been granted annua! increments periodically until his dismissal. Moreover, 

Section 19 of Civil Servant Act, 1973 was amended by the Khyber Pakhtunkhwa 

Civil Servant (Amendment) Act, 2013 and the person selected for appointment on
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contract basis was declared to be deemed as regular employee and subsequently 

were held entitled for pensionary benefits.

06. Regarding the question of entitlement of the appellant to the pension, we 

would like to reproduce the relevant rules of the pension rules, 1963 as under:

2.2. Subject to any special rules, the services of the government 

servant begins to qualify for pension when he takes over charge of 

the post to which he is first appointed.

2.3. Temporary and officiating service shall count for pension as 

indicated beiow:-

(i) government servant borne on temporary establishment who 

have rendered more than five years continuous temporary service 

for the purpose of pension or gratuity; and

(ii) Temporary and officiating service followed by confirmation shall 
also count for pension or gratuity.

The rules ibid reveals that service of the government servant begins to 

qualify for pension from the very first day of his/her taking over charge, 

irrespective of the fact whether his/her appointment and entry into service was 

temporary or regular. It is also clear from sub-rule-(i) that continuous temporary 

service of a civil servant shall also be counted for the purpose of pension or 

gratuity and by virtue of sub rule-(ii) temporary and officiating service followed by 

confirmation shall be counted for pension or gratuity.

07. The august Supreme Court of Pakistan in its judgment reported as PLD 

1973 SC 514 have held that "it must now be taken as well settled that a person 

who enters government service has also something to look forward after his 

retirement to what are called retirement benefits, grant of pension being the most 

valuable of such benefits. It is equally well settled that pension like salary of a civil 

servant is no longer a bounty but a right acquired after putting in satisfactory 

service for the prescribed minimum period. A fortiori, it cannot be reduced or
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refused arbitrarily except to the extent and in the manner provided in the relevant

rules."

08. In the instant case, the appellant served continuously for almost 17 years, 

initially on contract and followed by regular service and as per pension rules, 1963 

the appellant has qualified the prescribed service for pensionary benefits, therefore 

the objection raised by the respondents is not tenable. This tribunal vide judgment 

dated 12-10-2017 in Service Appeal No 1055/2014 had granted relief in similar 

case. To this effect the judgments 2015 PLC (CS) 296, PLD 1973 SC 514, PLD 

2016 SC 534 also refers. Moreover the respondents already converted his penalty 

of dismissal into compulsory retirement, which cannot be taken back so easily, 

rather the appellants has otherwise developed vested right over his pensionary 

benefits.

09. In view of the foregoing discussion, the instant appeal is accepted. The 

impugned order dated 03-03-2016 is modified to the extent that the period with 

effect from 05-01-2008 to 08-05-2012 is treated as on duty with pay, as the 

appellant was exonerated of the charges and under FR-54, the absence period is 

considered as on duty. Respondents are directed to finalize the pension case of 

the appellant for the entire period of service of the appellant with ail ancillary 

benefits. Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
11.01.2022

(AH MATO TAREEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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ORDER
11.01.2022 Learned counsel for the appellant present. Mr. Muhammad Riaz

u?

Khan Paindakheil, Assistant Advocate General for respondents present. I

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned order dated 03-03-2016 is

modified to the extent that the period with effect from 05-01-2008 to 08-

05-2012 is treated as on duty with pay, as the appellant was exonerated

of the charges and under FR-54, the absence period is considered as on

duty. Respondents are directed to finalize the pension case of the 

appellant for the entire period of service of the appellant with all ancillary 

benefits. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
11.01.2022

(AH MAI m TAREEM) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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Nemo for the appellant present. Mr. Usman Ghani, District 
Attorney alongwith Mr. Fazal Khalid, ADEO for respondents present.

26.08 .2021

Previous date was changed on Reader note, therefore, 
notice of prosecution of appeal be issued to the appellant as well as 

his counsel. Adjourned. To come up for arguments before the D.B 

on 17.11.2021./\

I;.

fi'.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

V*
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17.11.2021 Learne.d counsel for the appellant present. Mr. Murad 

AN, ADEO alongwith Mr. Asif Masood AN Shah, Deputy 

District Attorney for the respondents present.

The learned Member (Judicial) Mr. Salah-ud-Din is 

on leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments before^e D.B on 

11.01.2022.

I?.
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V X
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(Mian Muhammad) 
Member (E)
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Counsel for the appellant and Mr. Muhammad Jan, 
alongwith Fazle Khaliq, ADEO for the 

respondents present. ; .
Former requests for adjournment due to pre

occupation before the. Honourable High Court today. 
Adjourned to 12.0372021 before the D.B.

17.12.2020
DDA

(Mian Muhammad
Member(E) ,

Nemo for parties.

Chairman

12.03.2021

Muhammad Rasheed learned Deputy District Attorney 

_ present. .

Both the parties be put on notice for /2021 for
arguments, before D.B.

:iA>0

(Miaii Muhamm^) 
Member (E)

(Rozina Rehman) 
Member (J)

30.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
26.08,2021 for the same as before.



lani, DistrictNemo^r the appellant present. Mr. Usman 

Attorney for res^ndents present. .
26.08 .2021

Previous dat\ was changed opr Reader note, therefore,
the appellant as well as hisnotice of prosecution ^e issued

counsel. Adjourned. To ctme^ for arguments before the D.B on

17.11.2021.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUmMMAD) 
MEMBiRlEXECUTIVE)

i
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Appellant absent. Learned counsel for the appellant 

absent. Mr. Usman Ghani, District Attorney alongwith 

Mr. Fazal Khaliq, ADEO for respondents present. 

Adjourp^To come up for arguments on 25.03.2020 

before,D.B. Appellant and his counsel be put on notice 

for the date

12.02.2020

T^emberMember

K l/V\ ■P ^

Cory^ op

Sv\

>1
- '>G>o

21.08.2020 Due to summer vacation case to come up for the 

same on 23.10.2020 before D.B.

23.10.2020 Junior to counsel for the appellant and Mr. 
Muhammad Jan, DDA for the respondents present.

The Bar is observing general strike, therefore, the 
matter is adjourned to 17.12.2020 for hearing before the
D.B.

1

%/k
(Mian Muhammad) 

Member
Chai lan



Counsel for the appellant and Mr. Ziaullah, 
alongwith Fazle Khaliq, ADO for the respondents preseht.

DDA29.04.2019

'v

Once again learned counsel for the appellant requests for 
adjournment due to his over occupation in many cases today. 
Adjourned to 12.07.2019 on which date the matter shall 

positively be argued.
\

dChairmanMember

Counsel for the appellant and Addl: AG. for respondents
. , ■7-.

present. Counsel for the appellant seeks adjournrnent. Adjourned. 

Case to come up for arguments on 26.09.2019 before D.B.. ■;

12.07.2019

' T.*Member Member

26.09.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District
* ■ V *

Attorney for the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 10.12.2019 for arguments 

before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/argumepts

10.12.2019
on

12.02.2020 before D.B.

-'?

Member
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25.09.2018 r‘ ^■■■^Learned;rc^o'uriy T-for ;:te appellant pres'ent. -VCri:’

Kiaullah,'. Deputy --District- Attorney alongwith'-Mry-Lazte 

KhaL’q, ADO^-fdr the-'tespondenTs present. Learned counsel 

for the appellant made a request for adjournment. Granted. 

Case to come up for arguments on 07.11.2018 before D.B.

(M. /^n^han Kundi) 

Member
(Ahm^ Hassan) 

Member

07,11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 24.12.2018.

Appellant in person present. Mr. Riaz Ahmad Paindakheif 

Assistant AG alongwith Mr. Fazle Khaliq, ADO for the respondents 

present. Appellant requested for adjournment on the ground that 

his counsel is not available today. Adjourned. To come up for 

arguments on 15.02.2019 before D.B.

24.12.2018

(Ahma^ffissan) 
Mernber

(Muhammad Amin Khan Kundi) 
Member

Appellant in person and Mr. h'uhammad Riaz 
Paindakhel, Asstt. AG alongwith Fazle Khaliq, ADO 
for the respondents present.

Appellant requests for adjournment due to 
engagement of his learned counsel in many cases 
before the Honourable High Court today.

Adjourned to 29.04.2019 before the D.B.

15.02.2019

V

Member Chainnan
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XfIO:04.-2O18^''’'-'- Counsel for the: appellant and Mr; Ziaullah, DDA. 

'alongwith Mr. Fazal Khaliq, ADO-for respondents present.^ 

" '■'Counsel for the’appellant'seeks adjournment. Adjourned. To 

come up for argurhents on 05.06'.2018 Before D.B.

»/>•
(Ahmad Hassan) 

Member
(M.'Hamid Mughal) 

Member

05.06.2018 Clerk to counsel for the appellant present. Mr. Kabir Ullah 

Khattak, learned Additional Advocate General alongwith Abdul 
Ghafar Superintendent for the respondents present. Clerk to counsel 
for the appellant seeks adjournment as learned counsel for the 
appellant is not in attendance. Adjourned. To come up for arguments 
on 07.08.2018 before D.B

'(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Learned counsel for the .appellant- and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 25.09.2018 before

07.08.2018

D.B

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

\
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P 05.10.2017- • • Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Fazal Khaliq, ADO for respondents present. 

Counsel for the appellant requested that similar nature of appeals 

have been fixed on 20.12.2017, therefore the same may also be 

clubbed with the said appeal. Adjourned. To come up for 

20.12.2017 alongwith the connected appeals before D.B.

r- .

(MUHAMMAD HAMID MUGHAL) 
MEMBER

(AHMAD HASSAN)
MEMBER

Counsel for the appellant and Mr. Muhammad Jan, 

DDA alongwith Fazle Khaliq, ADEO . for the respondents ' 

present. Counsel for the appellant seeks adjournment. To 

eome up for arguments on 16.2.2018 before the D.B.

20.12.2017

16.02.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Fazle Khaliq, ADO for the respondents present.

Learned DA requested for adjournment. To come up for arguments on a
, j 10.04.2018 before the D.B. flu. (py

Chairin'

?

:'Af
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1213/2016

08.03.2017 Mr. Yaqoob Khan learned counsel for appellant and Mr. 

Muhammad Adeel Butt, Additional AG for respondents . present. 

Preliminary arguments heard. On last date query was made that where is 

the impugned order to which effect today arguments is forwarded that 

since pensionary benefits has been denied to appellant so it is a recurring 

cause of action and that they had moved a department appeal against 

denial.

Point raised needs consideration, so the appeal is admitted for

regular hearing subject to deposit of security and process fee within 10 

days.

Mr. Fazle Khaliq, ADEO for respondent who was put on notice 

due to pre-admission notice present, also submitted written reply through
Ss-CUrjX 6)Yo.cesS Fe@ ^ learned Additional AG. To come up for rejoinder and arguments on

08.06.2017 before D.B.

(ASHFAQU^AJ) 

MEMBER

Appellant present in person. Mr. Muhammad Adeel Butt, Additional for the 

respondents present. Appellant requested for lime to file rejoinder. Requested 

accepted. To come up for rejoinder and arguments on 05.^0.2017 before D.B.

08.06.2017

(Muhammad Amin Khan Kundi) 
Member

(Gul Z(^ Khan) 
Mei®er

i

■.a

JI
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Counsel for appellant present. Preliminary arguments heard.';TilelP? .

learned counsel pressed that pensionary benefits have been depriyed’-; -'/. :

. ;

03.01.2017

despite the fact that he was compulsory retired from service. Query to the ^

effect that where is the impugned order the learned counsel replied that’"t;;

representation was moved for not receiving pensionary benefits and so far' 

no reply within stipulated period of 90 days was.received resulting into this\S : 

service appeal. Pre-admission notice be issued to the state to clarify .:the - v 

point. To come up for preliminary arguments on 08.02.2017 before S.B.. '
%

\

I (ASHFAQUE TAJ) 
MEMBER

I
I

08.02.2017 Appellant in person and Asst: AG alongwith Mr. Fazal 

Khaliq, ADO for respondents present. Appellant requested for 

adjournment. Request accepted. To come up for preliminary hearing 

on 08.03.2017 before S.B:

-r

(MDHAMMAD AAMIR NAZIR) 
/MEMBER

l:-.



J

4.-

Form- A P'^
' r ^FORM OF ORDER SHEET 4

i

Court of

1213/2016Case No.
■v.

Order or other proceedings with signature of judge or Magistrate

•f'"'
Date of order 
proceedings

S.No...jt.

^4
m

i 1*
321

-H;I WE.*
The appeakof Syed Murad .Ali Shah resubmitted 

today by Mr. Yaqub Khan Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

06/12/2016
t 1

^ ri 
1

I

I^istrAr4

■0

■M.

2- This case is entrusted to S. Bench for pijeliminary hearing
to be put up there on / ^-^ / ; r 1

^ s\

MEMBE-R

>
T» n’l
T .

\
f

't r

Counsel for the appellant present. Counsel for the 

appellant requested-for adjournment Request accepted. To 

come up for preliminary hearing on03.0I.2017 before S.B.

I^).12.20l6

>

fwif

m-s4gi.\.

I
n f. 
r ■•'

t
I

Member

‘ r ••> *
.;■» il
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The appeal of Syed Murad AN Shah Ex-Class-IV GPS Gohar Abad Aman Kot Swabi received today i.e. 1*

on 30.11.2016 is incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.
j

/.*
1- Copy of order dated 03-03-2016 of the appeal is illegible which may be replaced by 

legible/better one.
2- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.

1

/S.T,No.

( ^ /2016Dt_L

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.^ V. Mardan.•ti.

r

i

7^

: ■

^ •

i

f

-ir ,
•r
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Before the Service Tribunal KPK Peshawar

Service Appeal No. |X/^ /2016

Syed Murad Ali Shah Appellant

v/s
Director of E & SE, KPK Peshawar etc Respondent

INDEX

S.No Descriptions Annex: Pages

From to1 Grounds of appeal 32 Copy of order dated 01/02/1996 % fvc.
Copy of charge report
Copy of Copy of appeal and order dated 
13/10/2015

“A” k3
1^4 “C”

13
5 Copy of order dated 03/03/2016________

Copy of departmental appeal dated 
20/08/2016

“D”
6 “E”

2-3 2-5^
7 Wakalat Nama

Dated 28/11/2016

Appellant

S. Murad Ali Shah

✓

Through
Yaqoob Khan^d 
at Distt: coura Mardan.

vocate High courts
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Before the Semce Tribunal KPK Peshawar
Im

Service Appeal No. I ^ I 3/2016
k'hybwr

Ses=vfii!© Tr-iSitanal
O

Dlav-y Nqp.

Dated

Syed Murad Ali Shah son of Ali Gohar resident of village Gohar Abad 

Aman Kot Tehsil & District Swabi, Ex-Class-iv GPS Gohar Abad,Aman 

Kot Swabi Appellant

v/s
1. Director of E & SE, KPK Peshawar

2. D.E.O (M) (P) Swabi

3. Secretary Education KPK, Peshawar. Respondent

Appeal U/S-4 of KPK Service Tribunal Act 1974 , against order 

of respondent No.l dated 03/03/2016 , whereby, appellant is 

retired from service without pensionary benefits for which 

appellant filed a department appeal / representation for 

granting of pensionary benefit on the completion of his service 

i-e 17 years and 4 months with respondent department till super 

nation of age i-e 60 years on his retirement vide order dated 

03/03/2016, while appellant is entitle for pensionary benefits.

Respected Sir.

Appellant Humbly submits as under

) ^ -- -----
7. xhat appellant was appointed as class-iv in GPS Ali Gohar Aman ^ ^ 

f ^ Kote vide order dated 01/02/1996. (Copy of order dated Oim/mejp 

attached herewith as Annex: “A”).

Re-subm!tted to
and failed. 1 That appellant taken over the charge of his service and performed 

his duty with the entire satisfaction of his superiors. (Copy of charge 

report is hereby attached as Annex: “B”),

■A
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3. That appellant was charged under section 302/324/34-ppc vide FIR 

No. 100 dated 25/01/2008, police station Kalu Khan Swabi, 

appellant was arrested and trial was conducted and later on the 

appellant was declared innocent and was acquitted of the charge 

vide order/ judgment of Sessions Judge Swabi dated 24/04/2012 

and after acquittal, the appellant approached for duty before the 

respondent on 20/08/2012 but instead the said respondent handed 

over termination order dated 26/04/201 Ion 20/08/2012, which is 

illegal, against law and facts, against which appellant, approached 

to this Hon’able court for re-instatement of appellant, which 

accepted and case was remanded back to Director of E &SE of 

KPK Peshawar vide order dated 13/10/2015. (Copies of appeal and 

order dated 13/10/2015, are attached as Annex:

was

4. That director of E & SE of KPK Peshawar accepted appeal of 

appellant and dismissal order is converted in to compulsory 

retirement along with period of absence is treatment as leave 

without pay vide order dated 03/03/2016. (Copy of order is attached 

as Annex: “D”).

5. That appellant approached to the respondent No.2 for granting of 

his arrear and pensionary benefit through application dated 

29/09/2016 but in vain. (Copy of application is attached as Annex:

6. That the appellant is entitled for his pensionary benefit on the basis 

of completion of his 17 years and 4 months rendered qualified 

service on the following grounds.

GROUNDS:
A. That order of respondent No.l dated 03/03/2016 is illegal, against 

law and facts.

B. That the appellant is entitled for his pensionary benefit on the basis 

of completion of his 17 years and 4 months rendered qualified 

service.

C. That as per 371-A of C.S.R couple with the judgment of Apex 

Supreme Court of Pakistan titled as “Ameer Muhammad Vs Afgh 

Refugees”^! 1997 (S.C) page }h» and as per reported
an

L -Ja
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cP
judgment of Apex Supreme Court of Pakistan 1996 SCMR 1185, 

once a benefit is given to the civil servants by service Tribunal or
■ wf*

Supreme Court of Pakistan for the good governance that benefits 

can be extended other civil servants too , who may not be litigant in 

that case. Therefore, appellant is entitled for pensionary benefits.

It is, therefore, humbly prayed that on acceptance of this 

appeal, order of respondent No. 1 dated 03/03/2016 may please be 

modified to the extent of appellant may please be granted his 

pensionary benefits on the completion of his 17 years and 4 months 

qualified service on his retirement on super nation of 60 years age. 

Any other relief may also be graciously awarded.

Dated 28/11/2016

>1/^CJ
Appellant

S. Murad Ali Shah

Through
Yaqoob Khmi4dvocate High courts 
at Distt: counts Mardan.

AFFIDAVIT
I, do hereby solemnly affirm and declare on oath that all the contents of 
the instant appeal are true and correct to the best of my knowledge and 
belief.

Deponent

.. ...Jl:.
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-I BEFORE THE SUB DIVI3IGR ESUGATIQR OFFICER MALE PRI^R SWABI

APFOimiE'ET CORTRAGT BASIS
,5^^ Aif' Gokp^ village k POMr

Tehsil and District Swabi is hereb^f appointed as contract chowkidar

• fixed against the newly created post in GPS

the date of taking over charge on the
@ Rs.1200/- P.M 

As per Govt: Rules whereof 

following term and condition#

His appointment is purely on contract basis and liable 

to termination at any time without assign without any 

reason or notice*

a*

b*He will not be allowed to take over charge in case 

his age is less than 1® years or above 45 years.

c^It he failed to take over charge of the post within
15 days of the issue of this order will stand cancelled.

he wishes to resign of his post he will have
months*a prior notice or forefiet one month

d.In case
to wive one

in lieu thereof to Govt.pay
e.Charge report should be submitted to all concerned.

ISA KHAN
SUB DIVISION EDUCATION OFFICER 

MALE PRIMER! SKABI.

l-l 1396/ Apptt:C.IV/ dated SwabiEisdat No.

Copy of the above is forwarded to the:-

1. DEG (M) ?ri Swabi.

2. ASDBG (H)
3. Head Teacher of the concerned School.

4. Condidate concerned.

5. ASOHE (A)
Sd/-

SUB DIVISION EDUCATION OFFICER 
mm PRIMBRY SRABI

i
i
\

* .*
-*.0
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U.
SnAC'-i M,A A-'Llr

(f^V1. NameI

\
2, Nationality and Religion

A^At^ ■jjjdd-^'-c ^ ■
3. Residence

4. Father's name and residence
^Lr ------

5. Date of birth by Christian era as 
nearly as can be ascertained

/
\ /-^ -

6. Exact height by measurment:

n/L^
7. Personal mark of identification

t

mb and finger-impressions of (Non-gazetted officer)
8. Left hand/right hand thu ^

t c- fc d-’ ^ t •i' /

:■

Ring Finger iLittle Fingerr-

i

r
\

Thumb (.\^Pi}
JFore Fingert

■Vp^r

•1I’lii
9. Signature of Govt. Serveritr-

I: I

S.D.E.O.,{!M)|t

Sivafel^^ <,^icer
10. Signature and designation of the Head of the 0«ice or other Attestingi

-
Note • The entries in this page should be renewed or re-attested at least every five years 

al the signatures in lines 9 and 10 should be dated. Finger prints need not bU
y

f-’

t
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appointment or 
(ii) whether service 

counts for 
pension under 

rule 3-20 of 
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VoJumel!

Whether Substantive 
or officiating 
end whether 

permanent or 
temporery

Other 
emolum

ents 
falling 

under the 
term pay

,Pay in 
substantive 

position

Addltlonai 
pay for 

officiating

Date of 
appoint

ment

Signature of 
Government 
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iName of Post I
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Allocation ol period ot 
leave of average pay up 

to tour months (or earned 
leave not exce^ing 120 

days) to vrhlch leave 
salary Is debitable to 
another Government

Reference to 
any recorded 

punishment or 
censure, or 
reward or 

. praised of the 
Government 

servants

reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal

Signature and 
designation of 
the Head of the 
office or other 

attesting officer 
In attestation ol 
column 1 to 8

Signature ol 
the Head of the 
office or other 

attesting 
Officer

Signature of 
the head of 
the office or 

other Attesting 
officer

Date of ’ 
termination

Nature and 
duration of 
leave taken

I
or

appointment
etc.)

V ■

/-*
jr”6 ijr I

Government
to which 
debitable

Period

f

c m c.Q. ()
j

0^. C'Swahi^'^^’ y/ f 4-^ct :
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/
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Sionaiure and 
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the Head ol 
the OificB or 
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Reference to, „ 
ir\y recorded^j,, 
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Censure, or q, 
reward or 

praise ol the|h, 
Government af, 
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leeve not exceeding 120 
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other Government.
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Officer

Signature of 
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Officer

Reason of 
termina

tion (such 
as promo
tion. trans
fer. dismis

sal elf.)

Nature 1Date ol 
termina
tion of 

appoint
ment

Signature
of

Govern
ment ser

vant

and
duration 
of leave 

taken

tux'*
h

Governrtient 
to whjfch 
debi(aale

Period
.
■f

J.Jt

\ )w <g-<A :sV ■VAC/VU
iSt

<VnAGA
m? hOiA^va3 K

gjy^. '^Qsi

'‘TA'-vvcCiJoC.crrcU
g)

■ K\

by >' '=fs W
V

^<-W< vVt, 1

c. xa\SL'
cKy^^

■ '^''eiu Ve/ri-xStnA
It .A

Sfi:
"U- U.: \iWcA\fc ,

RaX'‘C.U A- ^LI 571
i'=i«

ie -r: ^y\ vtc-v'ir •VfAlgI

A
^>v\eyr.gL &UiASf.ut <.

5^
y

^\A iWliK')a lo-ii-
>tvr&P T

■.

■ - r-fc X 
\

r'r ..
^U--3^ rJ-

n41 >S-iSll !
>

l^^,- --I

(Zf^ L
■.wV'i ^■ m1% i4

f ■ i-

H
1, 3ic ^
--------rV

6
!

SfVo 1^Ivtes. ^ 
g'Afe ^Ts. Hs* Jljl/4^:

'*v

: I
I

f

y *'

._l__



-r.

--■V-':3

-.vr-'-
; V.

mWi 3
WiV.. ■••-•: 'a- -■ ■'v.’-;

■t

^«it*
\-;'ii-r ;^’i^-7\; •7-iW't^-^'.•Jl'ii ••■-iV-'

y-J fK'vt.^J

Xi''

:n
r.-r.

i

tf^-.

»e:«psi«.a:.;

■*

W
t,

;,’.r.':

vi!»'l

V
*1^. .<• X

;*“r.'^rv-*.'-■n
-‘MV^'*.

^Cs'

....
1 _

x^x
??
•«3Vi



C-

o'i;r • r

netore:e:
-y:%rj ■N

^ :::■■•■Ti;| • 'in■ni r'"n!:■■

^1
Appeal No. 014•m-

iii VT: ;
li ■•,

S i

■

Syed Murad Ali Shah S/o AlhGohar Bacha,

Ex-Class-IV, Govt. Primary School Gphar Kothai Aman Kot, Swabi 

R/o Village Ali.Gohar Kothai, Amankot Tehsil and District Swabi.

w'-
f .

(Appellant)

VERSUS
■ i.

"r.-y. ■■■

■I

1. Director of (E&SE) Khyber Pakhtunkhwa, Peshawar. 

^Deputy Commissioner, .Swabi.
.D;E.O'. (E &SE)fsVabi.

2.

.s
t-' (Respondents)

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT, 

1974, AGAINST THE ORDER OF RESPONDENT 

NO.3 DATED 20/01/2014 AND ORDER DATED 

26/04/2011, WHEREBY APPELLANT IS 

DISMISSED FROM SERVICE, WHICH IS 

ILL1EGAL|,AGAINST LAW AND FACTS.

ij' j

■ 'fX. .
0

%

•i
jt

d •
Sir,:

;
Af^pejlant humbly submits as under;

1. That appellant was.appointed as Class-lV in GPS Ali Gghar Kotei
t.V

vide order dated 01/02/1996,
Iv

fCopv -Of- order dated 01/02/1996 is/, attached as

I "'/■/ L '■

annexure ''A'D

V\
. /

; -r



Appeiil No. 1636/2013
i

•. v-
*1 ■ 5

■. J .
: ••

‘ .1

13:10.2015 Appellant with counsel (Yaqoob.KIiam.AdvocatGl'anl h^i;/ 

Muhammad Jan, GP for respondents present.
1

2. Arguments heard and record perused.

;

Appellant, Mprad All Shah, l-:x-Cho^vkidar, GPS, Gohar '
r»'

Abad, Swabi was dismissed from service vide impugned order 

dated 24.04.2011 and his departmental appeal was also rejected 

by DEO (M),Swabi vide his order dated 20.01.2014. hence this

amended appeal under Section-4 of the Khyber Pakhtunkhwa

;

Service Tribunal Act-1974.

4. • from perusal ol the record it transpired that the appellant 

was charged in a murder case wherc-after he remained absconder 

and aiTested and faced trial-He was acquitted by the learned Trial 

Court vide his order dated 24.07.2012.
.1 I

/

/

5.. It is the contention of the learned counsel for he appellant 

that neither charge sheet or show cause notice
I/

/ was served upon 

him nor inquiry was conducted and that appeilan| remained/
;

\
|bsoiutely unaware ql any disciplinary proccedipgs against him. 

That when he was acquitted by the Trial Court and approached

Departmental Authorities, he was informed that he has been
r \

dismissed from service.

j

A%

c-11 'A,.,!•
'

C- '■.' ' 1
6. -Conversely, it subjnitlcd b)' learned Governincnt 

Pleadei that since the appellant was absconder therefore, the 

proceedings of enquiry was being a futile exercise, has been done

was

# A, '
1 -I •

/
■ i

(k!
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t*

i

•• 5

lbSfi.' * ’

w
away by the Departnienlal Aiithorilv. Me suhniiticd that notice

issued followed by publication in the news paper and 

appellant did not respond therefore, he

!
i

were
as the

.-•i
was dismissed from■r

4

service.

:-i

. 7. ■ from perusal oIMhe record ii Iranspired that the Director 

Education Peshawar being the appellate authority 

deciding departmental appeal of the appellant returned the same 

to DEO (M), Sw'abi vide his order dated 15.04.2013 to decide the 

same which step of the Director Was not according to law and 

rules. Evidently,, rejection of departmental appeal bv DPO 

his order dated 20.01.2014 

competent. Moreover, the order

:* 1

instead of

'i:

vide

was passed lyv authoritv whieli was not

was not a speaking one in the 

contemplation of Clause 24-/\ of the General Clauses Act. 1897.

The Tribunal is of the considered that appeal ol the appellant 

being decided^incompetent authority vide impugned order dated 

26.04.20l|, cannot be maintained, hence the

VICNV

same is set aside, 

the dc]:)artmental appellate.authority with 

the direction to deeide appeal ol the appellant strictly

The case is remanded to
u':;w •

on merits tn

accordance with law and rules within a period ol two months after■O'

^ receipt ql this order. Parties are led to hear'their 

^be| consigned to the record.

xto own costs, file

'//p 'Po/s ^

.V|

\

-I'- X

.. V.,;,

. ^
■ '• !

...1.
of Ory......^ ^ .
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-Tr8taunal Peshawr-- ;*1cl

m ■' Tli

' ■ • /I-i-l Ui’ l(3'B Appeal Nq: "• ^014 ;
:

%:-ll-\I': Ift 5’

Syecl Murad Ali Shah S/o All Gohar Bacha,
Ex-Class-IV/ Govt. .'Primary School Ggha'r Kothai Aman Kot, Swabi 
R/o Village Ali Gohar Kothai, Amankpt Tehsll and District Swabi.

i\': &
t
f

■

\
(Appellant)

VERSUS

Director cif (E&SE) Khyber Pakhtunkhwa, Peshawar. 

:'D,eputy Commissioner,-Swabi.
3x-;:. D.E.O'^-CE&SEof^abi.

1.

L (Respondents)i

\
ill/
- ,v J^pA&rfPBP

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT,I

1974, AGAINST THE ORDER OF RESPONDENT 

NO.3 DATED 20/01/2014 AND ORDER DATED
APPELLANT

:x.'f
,r'

•.7V‘
:■?

ISVv/ 26/04/2011, WHEREBY 

DISMISSED FROM SERVICE, WHICH IS
y'

-,<y w • ■

ILLEGAL, AGAINST LAW AND FACTS.

V
•i;

;

Sir, f'7:t %

:
/

Appellant humbly subrnits as under: -
■■t

1. ■■ That-appellant was. appointed as ClassTV in GPS Ali Gohar Kotei
i

vide order dated 01/02/1996.
■■ I

\sL attached as(Copy of^ order dated 01/02/1996

annexure "A"T I

\



'

:

-2. That appellant taken over the charge of his service and performed 

his .duty,: withvthe entire satisfaction of his superiors.

fGopv of Gharoereport is^attached as is anriexureTBn
1

3. That=appellant was charged u/s 302/324/34 PPC vide FIR No. 100
•J

/ ■

dated .25/01/2008, Police Station Kalu Khan Swabi, appellant was
1*/ :•

arrested and..trial was conducted and later on the appella.nt was!

declared innocent and was acquitted of the charge vide

drder/judgment of Sessions Judge Swabi, dated 24/04/2012.

rCopv of orddr/1udqment dated 24/04/2012 is/ attached as

!

annexure "C"!

That^dfter acquittal, the appellant Approached for duty before the4.
‘i

respondent.No.3 on 20/08/2012 but instead the said respondent

handed .over termination order dated 26/04/2011 on 20/08/2012^

V
which is illegal, against law and facts. &

rCopv of dismissal order dated 26/04/2011 is/attached as
■ ^

annexure
; ;

5. That/ appellant . approached 
■ ■

representation.; dated 29/08/20t2 upon which ■ respondent No.3 

askpd report regarding the enquiry of the case from SDEO (M),

respondent No.l through

Sw.a.bi. who submitted his report vide letter No.94 dated 

30/Q172013, stating, therein that after dismissal of the appellant his

^ sent to EDO (E&.SE) Swabi vide letter dated 06/02/2008
,i

i

-1

1 .

i



jl *

r*' .

alongwith necessary, documents but 

received by them till now.

4 his suspension has not been

ICopv of the deoartmpnhai

rggai^nq matter

appeal/enQuirv report

as annexure ''E/IV
?•

• 6. ' That It IS pertinent to mention here that departmental
r

filed'before respondent No.l
appeal was 

which was referred to Respondent

No.syhrough office of 

the notice of respondent No.2 

vide ietter dated 15/04/2013 

decide the matter as per rules and policy

respondent No.l which was brought into 

vide letter dated 29/03/2012 and 

respondent No.3 was directed to

letter dafprf 29/03/2013 and 15/04/2Q3.'3
' tattached as annexure ''F'' ^'"F/l" respectivelyV

■ That, finally appellant approached
■

Court, jPeshawar to .decide the 

which

before august Peshawar High 

departmental appeal of appellant 

^as accepted vide order/judgment of Peshawar High 

peshaw|ar dated, 12/11/2013.
Court,

I.. i

vJ, I I
p and orderrCo PV bf^writ perifinh

as annex:
•i

i.
That Respondent;;Np.3 has forwarded

departmental appeal of

.appellant fo Respondent No. 1 

returned' the same to 

case -ofjappellantybe decided

vide letter dated 29/03/2013, .who 

respondent No.3 with the directions that
i

as per rule/policy vide, letter dated 

No.3 has rejected the departmentalbut respondent
/.

>2.-

'■ •!.

■ ■■ .y• 0
.« '



V*

i

appeal-'Of appellant'vide order dalted 20/01/2014, which is illegal 

aga^ihst iaw and facts:

I

IGopv of letters are attached as annexure "H").

■ 9. That- appellant ■ had already filed service appeal before this
I * ‘ '

Hon'able.Tribunal-apd during pendency of appeal, the appellant 

received appellate order dated 20/01/2014,- upon which the 

appellant filed application for filing of amended appeal, which was 

allowed, hence[the;.instant amended appeal before this Hon'able 

Tribunal.

j

/
!
i%
/

,-i

10. - That impugned .orders'of Respondent No.3 dated 20/01/2014 and

-■ 26/0^^/2011. are illegal, against law and facts on the following

• . . '1

• grodnds: - ' ' '

4

. k!;

GROUNDS:

A. That; absence of appellant is not willful but in fact he was behind 

the bar due to lodging of FIR against the appellant.
.1^

B.. That;appel!ant has been declared innocent and falsely charged and

-Tial the.appellant is acquitted by Session Judge 

Swabi vide order/judgment dated 24/04/2012 and .appellant
t;

kegt |behind the bar in. Jail for conducting of trial of Criminal case
/

but tfor the

was

same period appellant was placed absent by 

resppndent department, due to which appellant is terminated from

^'1
■ on his'absence.

■1\

y. ^•1

h

j

•i



a’

ft

^ punishmentS/:;:firStly'■'te and secondly dismissed from 

■■ the. period .in. which he was .behind the bar^ which is illegal 

against.the- aw and-.fa'cts;

■t

innocent, but received doubleh

service

f

i

d: That order of respondent No.3,is illegal, against law and facts and 

without lawful authority, hence not tenable and liable to set aside.
;

/
I

i

i
•j

E. '.-fThat neither-'show mause notice nor charge sheet along with 

statement of allegations nor opportunity of personal hearing has 

been given-to'.the appellant, therefore, solely on this ground order 

■ of respondent No.3'is liable to be set aside.

iV'-

i‘

I

I

. F. That.no any regular inquiry has been conducted against appellant 

by respondent-No.3 as competent authority.4

.'i

That appellant .has at'his credit 12 years of unblemished record of 

service, and no cornplaint, whatsoever, has been received from any 

person, againsttheiappellant.

G.

• H That .^1! the .proGeodihgs initiated /conducted and concluded 

witfioqt lawful authority, unauthorized officer and at back of the 

appellant'because appellant was in jail during the concluding of 

proceedings,'.hence, order of respondent No.3 is not tenable but 

liable :t;o be.setaside.'-

are

;
• 'r

-m^'^^nPrishrrientlas'iirTippsecl .is too harsh keepingIn • • in view the..r-

,.unblemjsh.ed servjce-,record of the appellant.
h

r

j;



'
'•

That appellantJs’equipped with F.A. qualification with high merits; 

therefore appellant,is entitled for.reinstatement in service.

'4^1f-

■ K.'perrnission of this august Tribunal to - 

-: ’ agitate'additional .grounds at thefime of hearing.
•v>\.

■■ It is^ therefore,■'■■humbly prayed that on acceptance of this 

amended .appeal,, the.order of respondent No.3 dated 20/01/2014 and 

■26/04/2,011 may'please; be'set aside and appellant may please be 

reinstated in service with all back benefits. Any other relief deemed fit

/
I
I
j/•:

/ . . .•

may also be graciously awarded.

“r

f
S

Appellant-

V

/I

Dated: 08/04/2014 -Through Counsel: Yaqoa Tihan Advocate 
ar High Court, t -^ Pe.

'p^hawar
at District Courts, Nlardan 
Cell: 0321-9309427%

AFFIDAVIT
”

t

I, Syed j^urad A!i Shah, appellant solemnly affirm and verify that 

the contents pf trie appeal are true and correct to the best of my 

: : : ,l<nowledgemnd ‘belief- and nothing has been concealed or kept secret

■fromi-this Hbn>ble Tribunal

Dated: 08/04/2014

i
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DIRECTORATE OF E&SE DEPARTMENT KPK PESHWAR4
Notification
1. Whereas Syed Murad Ali Shah Chawokidar GPS Gohar Abad Aman Kot Distt: Swabi was well 

fully absented from duty form 25/01/2008 with in the meaning of rule 9 of E & D rules 2011

2. And whereas he has been charged in a criminal case U/S-302/324/34-ppx vide FIR No.lOO dated 
25/01/2008 registered at police station Kalu khan District Swabi & Acquitted of the charges vide 
judgment dated 24/04/2012 passed by the Hon’able District and Session judge Swabi

3. And Whereas as required under rule-9 of the E &D Rules 2011 three notices under registered cover 
were issued to him by the then executive Distict Officer (S L) swabi on his home address directing 
im to resume duty within fifteen days of the issuance of the notice but he did not respond.

4. And Whereas as required under the rules ibid a final notice was published in the leading of 
newspaper Mashriq Peshawar dated 22/02/2011 by the ADO S & L Distt: Swabi on charges of well 
full and unauthorized absence from official duty with effect from 25/01/2008 directing him to 
resume duty within fifteen days of the publication of the final sow cause notice , but neither he 
respondent to the notice nor resume duty.

5. And whereas after observing all codal formalities are required under the E & D rules 2011 major 
penalty at dismissal from service was imposed upon Syed Murad Ali Shah Chowkidar/ Class-iv 
GPS Gohar Abad Aman kot District Swabi by the ten executive District Officer S& L District 
Swabi vide notification No/416 G/No. 84 dated 26/4/2011 read with rule (b) (iv) of he E & D rules 
2011.

6. AND WEREAS the aggrieved chowkidar/ class-iv filed a departmental appeal dated 29/08/2012 
against his dismissal from service notification dated 26/4/2011 which was rejected by the District 
Education officer (m) Swabi in lieu which Rule (2)(a)U/S-17 of E & D Rules 2011.

7. AND WEREAS subsequently Syed Murad Ali Shah Ex-Chawkidar /class-iv GPS Gohar Abad 
Aman Kot District Swabi Filed a service Appeal No.1636/2014 against his dismissal from 
notification dated 26/04/2011 before the Honorable Khyber Pakhtunkhwa service Tribunal 
Peshawar which he has been remanded to the department vide judgment dated 13/10/2015 with the 
directions to the appellate authority to decide the case of he appellant strictly on merit in accordance 
with law and rules.

Gservice
r

8. AND WEREAS consequent upon attaining the age of superannuation, the appellants has stood 
retired from Govt service on attaining 60 years of age having qualifying service on his credit for 
more than 10 years against the post occupied by him before his dismissal from service in the 
respondent department and is liable for he grant of superannuation pension U/s-19 of civil servants 
Act 1973 read with Article 458 of civil servants Regulation (CSR).

NOW THEREFORE, in compliance of the judgment dated 13/10/2015 passed by the Honorable Khyber 
Pakhtunkhwa Service Tribunal Peshawar and in exercise of the powers conferred upon the undersigned 
under S-17 read with rule © of Khyber Pakhtunkhwa Govt servants (efficiency ) and disciplinary rules 
2011, the dismissal of service order in respect of Syed Murad Ali , Ex-Shawokidar/ class-iv GPS Gohar 
Abad Aman Kot Distict Swabi, issued by the then executive District Officer (S & L) Swabi is hereby 
modified and converted in to compulsory retirement from service U/S-14 read with rule (b)(2) of the 
Khyber Pakhtunkhwa rules 2011. His absence period from official duty with effect from 25/01/2008 to 
08/05/2012 is treated as extra ordinary leave with out pay.

Director (E & SE) Department 
KPK Peshawar

V. V

End: sment No.497-502/AD /Murad Ali shah/ Swabi dated 03/03/2016 
Copy forwarded to all the concern

s4 ^ ^
Asstt: Director (E & SE)
Department KPK Peshawar

A
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E&Sg DliPARTMENT KHYBER P/U<HTUNKHWA, PESHAWAR.

^^^ia’'ilC'VnoN

vVHLRtAS, Syed Murad Ali Shah, Chowkidar GPS Gohar AbadAman kot, District Swabi.was willfully 
absented from duty wef 25-01-2008 within the meaning of Hule-O of E&ll):Rules,.2011 .■

he has been.charged In a criminal case U/S- 302/324/34/PPe vide FIR No; 100 dated 25- 
Oj • 20a^Vgi5tcred at Police Station Kaiu Khan District Swabi & acquitted of the charges vide judgment 
dated 24-04-2ai2 passed by the Honorable District & Sessior. Judge, Swabi..

.4f'jD WHCREAS, as required under rule-9 of the £&p Rules, 2011, three Notices under registered 
••vci'e issued to him by the then Executive District OfficerfS&L) Swabi on his home address directing him to 
rev.iii'nf’ duty witliin fifteen days of the issuahee-df the Ncitice*^ did not respond. •

vJ\ If.REAS, '.iS required under the Rules ibid, .a final Notic :.was published in tfis leading Newsp 
•.e -iiy 7e.';..o'.var dated 22-2-2011 by the Executive District Officer (S&L) District Swabi'
p'uirij.es of his willful i unauthorized absence from official duty vvef.25-01-2008 directing him to resume 
duly within LS-days of the publication of the final Show Cause Notice ^ but neither he responded to the 
•Notice nor resumed duty. ■ . - • .

cover

J

on

1'. .AND WHEREAS, after observing all codal formalities.as required under the E&D Rules,.2011, major penalty 
. o! Dismissal from Service was imposed upon Syed Murad Ali Shah Chowkidar / Class-iV GPS Gohar Abad , 
Aman Kot District Swabi bythe then Executive District Officerv'.&L) District Swabi vide N-ytiiicatl.on No: 
416-G/No; 84 dated 26-0<1.20Il U/S-A read with Rule (,b) (.lb)-6t the ES.D. Rules 2011,

ANO WHEREAS, the aggrieved Chowkidar,/ Cla^s-IV filed a Departmental Appeal,dated 29-8-2012 3gsir\5t 
h'S Dismissal from Service Notification dated 26-4-2011> which was rejected by the Disirict Education 
OfficerfM) Swabi In line with Rule-(2)(a) U/S-17 of E8<D Rules 2011.

AND WHchcAS, subsequently, Syed Murad Ali Shah Ex-Chowkidar / Ciass-IU GPS Gohsr Abad Aman kot 
District Swabi filed a Service Appeal No: 1636/ 2014, against his'Dismissal from Service Notification dated. 
26-4-20'J 1 before the Honorable Khyber Pakhtunkhwa, Service Tribunal Peshawar, which he has been 
r(:in,:ic,d(?d tn the Department vide judgment dqted l..;i-10-?-0l-5 with llvj directions "0 the t^ppftlialQ 
r.'j'rioriry lo deride the case of the appellarU'Slricliy on merit in accordance with iaw'& Rules.

Ai iD V 'HFREAd, consequent upon actathine tlie age of .Suoeri’nnuation. the appeil'jrit has; stood retired 
i:r.m Gu^/1: Service ofi attaining 60-years of age having qualifyinj Service on hie credit for rn*re-tWan lO- 
yciws against the poscoccuDfed by him before his Qi.:irhiss3( from Service in the Rf'Spondent Department 8. 
(i liable for the grant of superannuation pension U/S^g of civil Servant5:Act 1973, read with Article 458 
of Civil Servants Regulation (CSR).

NOW THEREFORE, in compliance of the Judgrnent dated 13,-1G-Z015, passed by the Honorable Khyber 
h.it'hiunkhwa, ServiceTribunal, Peshawar and in Exercise of the.Powsrs conferred.upon the undersigned under 
D; .S-.t7, read with Rule-(C| of Khyber Pakhtunkhwa. Govti Servants (Efficiency 8. Discipline} Rules, ^044, the 
Ovu.uissai dr Service Orde-r in .respect of Synd Murad Ali Shsh, Ex-Cho.vktdar / Class-lV GRS Gohar Abad Aman Kot 
c;;-;i ici SwtDii, issued by the then Executive; Dlitrlct Officer {S&i).Swabi. is hereby modified.& converted In to 
cni-jpu'isory retirement from service U/S-14 read with Rule(b) (II) of the Khybef Pakhtun *khw3, E&O Rules 2011. 
i tiv .ibsertce period from official duty wef Z5-01-Z008 to 8*5-2012 is iveated as Extra Ordirvary Leave Vvith»uV
'JoA'.

Oiroctor
jE8.SE) Department Khyber 
Pakhtunkhwa, Peshawar.

c
."7

________ /ADiLic; )1) S. Murad All 5hoh /5w3b| Dated Peshawar'Che!:
Copy forwarded fof Information a n/actlqn to (ho:-'.. .
''egijf ar Kt-yber Piikitcunkhwa. SGrvlco.Tfibunal, Peshawar. ' ! •

/ Ocpuiv Qifyctoi ivchA), local D .
i Diittfijt Fducalion Officer (M) Swabi.

SDEOIM) Dblricl Syvebi. i
Oi.'icial concerned.

(j PlA CQ Ofrector (0C3( QfflCQ.

/20i6 .; t it'Ai; Mu;

1

.t
• ' t/

.C5
Ti Asatt; ulroctorjAdmnc! 
/^... j.ES;5E) Department, Khyber 

Pakhtunkhwa, Peshawar.

/:■

T

fi
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Before the Director Schools KPK Peshawar

Syed Murad Ali Shah son of Ali Gohar resident of

Appellant

D.E.O (M) (P) Swabi Respondent

Appeal / Representation for granting of 

pensionary benefit on the completion of his 

service i-e 17 years and 4 months with 

respondent department till super nation of age i- 

e 60 years on his retirement vide order dated 

03/03/2016.

4

Respected Sin
Appellant Humbly submits as under

1. That appellant was appointed as class-iv in GPS

Ali Gohar Kotei vide order dated 01/02/1996.

(Copy of order dated 01/02/1996 is attached

here'with).

2. That appellant taken over the charge of his service

and performed his duty with the entire satisfaction

Mli',
of his superiors. (Copy of charge report is hereby h

<5 •

attached).

'i



1
•i;

3. That appellant was

302/324/34-ppc vide FIR 

25/01/2008, police station Kalu Khan Swabi,

r.. charged under sectioni
i
r ■ No. 100 dated

appellant was arrested and trial was conducted and 

later on the appellant was declared innocent and

acquitted of the charge vide order/ judgment of 

Sessions Judge Swabi dated 24/04/2012 and after 

acquittal, the appellant approached for duty before 

the respondent on 20/08/2012 but instead the said 

respondent handed over termination order dated 

26/04/201 Ion 20/08/2012, which is illegal, against 

law and facts, against which appellant, approached 

to this Hon’able court for re-instatement of 

appellant, which was accepted and 

remanded back to Director of E &SE of KPK

was

case was

Peshawar vide order dated 13/10/2015. (Copies of 

Judgment dated 24/04/2012 and dismissal order 

dated 26/04/2011, order dated^ 13/10/2015

. a

are

attached herein).

j

4. That director of E & SE of KPK Peshawar accepted

appeal of appellant and dismissal order is converted
'• 1

in to compulsory retirement along with period of 

absenee is treatment as leave without pay vide 

order dated 03/03/2016. (Copy of order is attached /

herewith).
V'''.

4^,.C’/- '

4
■<

5. That appellant approached to the respondent No.2 

for granting of his arrear and pensionary benefit

'i'

■■



--i

• through application dated 29/09/2016 but in vain.;
i

(Copy of application is attached).

6. That the appellant is entitled for his pensionary 

benefit on the basis of completion of his 17 years 

and 4 months rendered qualified service.

It is, therefore, humbly prayed that appellant may

please be granted his pensionary benefits on the 

completion of his Ij 7 years and 4 months qualified service. 

Dated ^ ,

/<-

< Your^s obediently.

(appellant)
1

V

Through
^^oob Khan advocate High courts at 
Distt: courts Mardan.

ff
i

1

h
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BI'rORi:; 'fi lB K1-1Y3ER PAKHTl.fNKHWA SERVICE TRjBUNAL.,PJES].ii,jg^:f->>
' ■ yY.’V'\v-' ■•■•■■-'.■■" m-

(iriiiAppcai No, 17:i/:i)l 1 W:--\
. r;. 1, !:■ Dale of Insiiiution -19.10.2011 

Date of Decision -20.01.2012 M ■
-T
zri!' iM

Nuiiieei- Klian. E.'c-Laboi-avory AucndaiU GHS Badar-Banda Mardan
........ [....................................... (Appellant) ;

.!
VERSUS 1

■ v-U. D.C.O Mai'daii.
li.D.O (IR'cSB) Rhyber I akhuinkhwa, r'esha 

^ ,'i Govemineni of R.P.K. li rough Secrciaiy (E&SE) Peshawar.
.............. (Respondents)

\\ war.vG i«1 
I Lrr; ■\i •' '.ofN iV. !»

^0 i'®]
r> A-

«t •

VAPPEAL AGAINST THE ORDER DATED 2i.06.200S, RECEIVED BV THE 
A'APPELEANT on 25,6,201!. WHEREBY HE HAS BEEN REMQVEO FjUOM■<.

i; rfi. 7

iff
:i
; s;■ .For rippeiianl. 

.'For R'espondems.
Mr, Yaqooli Khan. .Advoeale.....

.. Mr, Tahir |{|bui,KhaUak A.G.P ,,
i'i¥i

■ !iMEMBERSYED MANZOOR-ALl SHAH

f !i■lUIX'iMlANT •
:; JItMANROOK Al.l Si lAlL MliMBl'R,- Tliis appeal has been Filed by the 

appellant against the order dated 21.06,200S, received,by the appellant on 25.6.201 1, 

whereby he has been reinovedHrom ser\’icc.

Brief facts ,of llie case' are that the appcltant \vas appointed as Laboratory 

Alleiidanl vide orticr ilaled 2S.! 01990.'l ie rcque.slcd for long leave w.c.f. 1.7.2006 till 

25.6.2011 which Wvas verbally sanctioned and allowed the. application dated 20.6.200S. 

On 25.0,201 1 he rcpoilcd ibi' duly but he was iulonncd that he has been rcnn>^'ed Iroiir 

sei'viee -vide the impugned order dated 21.6.2008 received by him oir 25.6.2011, i he 

appellant preferred a departmental appeal but the same was rejected vide-order dated 

2.5.06.201 i. lionce.-tlie jnsianl appeal.

A

i*
!2. ;
i

!

Y

Argiimcnfs heard and Fie jierused.

I'he learned-eoup.sel for the appHlant. argued liuif the ahseiiee of the appelipnl.

long leave without pay. The legal procedure prjor

,1.

was i|ot willful blit,in fact he was on

" ■

I

\\\<ri

tl-

\
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service ol chargelUinl was not adopted, such as

No regular inqutrv'

Ml'the appeicrniinatinu ti c services10 has been
notice etc hof.allegations, show' cause

nud he luis been eon
h'i-• sheel/.slaleinenl

KlueleU agamsblhe appellant
aeiuned unheard The respondents 

about the absence of the 

of earned

eoi
hion through ntedia/press

biniued his application for the grant 

,,,, ,K,e„uu.unHcalca to l.i.tt- 'I'hc appclhtnl has

legally bound to publication

appellant. The appellanl

were

had already su

,ho falcHtf his aiqdieauon

^vilhnol oirouliop till opiH.rto'Oly

leave hul 

lu.-en punished

Nr-iiv of personal hearing- The learned 

f Ainir Muhanmuul

(

assed in ihe ease o

obviously mentioned that evciy

. ...Utsol lot-.1.0 appcllttn. tolled o„ the juJgntcnip

in .which it isAfghan Refugees.Vs. (.h)umiissiouer
who has moreefed by under Article 371-A of CSR

benefits for the qualifying

appellant has ahso rendered

arc covcivil servant whose services
service. The I

will be enliiled o the pensionary 'th ■

than 10 years i
tiMthan 16 yewsmore

Ithelearned counsel staled that 

so, vice, ho may bo allowed pc.«iona.'y 

The AGP'argued that no

since
tbeofits for the service ro.tdorod by hhtt.

submitted by the appellant.
ji

leave application, has been
f

5. froma„d codal formalilics fo.- .'Cttoval
willfully absent front dulyThe, appellany Nvas
, , 1 r.nseaucntly hcw'asrcmoved fromscrviy^.

service have been adopted. Consequei y.

that legal procedure for t :rntinaling the services of the
The tribunal observes

uired under the law/rules has not been
6. observed-by the respondents. It 

\vcrc legally
■ app.ellant as reqi 

the whore-about of the appellanl

publication in the press

knowit liten the respondentswas not /llfp
for his abserree, Ihc appellant approached the

11/bound to give
;Ir1al but they did not consider the sanW

remanded in limine to the respondent 

the appellant lias seiwcd

aird according CSR 371-A, quoted by the learned

benefils for Uic service

131dents with a departmental appe

above, the appeal is

respon

ilIn view' of the7.
• I'or coihpulsorv icuremcnt asdeparimenl lo,consider his case

for more than 16 years an
IS11

the doparlmenl 

counsel for the appellant, his ease 

idered by ihni may be con

lor the grant of pensionary 

sidered. File be consigned Id the record.

■eg

\ /■ i
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BEFORE EHE KHYBER PAKHTL'NKHWA SERVICE 1 RIBUNAL,
PESHAWAR.

Service Appeal No. 1213/20) 6

Said Murad Ali Sliah S/O AErGoharEx-Chowkidar, GPS Gohar Abad Swabi, 
Resident of Village Gohar Abad Aman Rot Tehsil & District Swabi . Appellant

VERSUS

Director E&SE Rhyber.Pakhtunkhwa Peshawar
District Education Officer (E&SE) Male Swabi
Govt:of KPK through Secretary E&SE Khyber Pakhtunkhwa Peshawar
..............................................................................................Respondents

1.
•2.
3.

INDEX

PageS# Description of Documents________
Para Wise Comments with affidavit_____
Finance Department & Directorate Letters
West Pakistan Civil Service Pension Rules

Annexure
01-03
04-08 'A2
09-14B3 ._.j______

D1STRU^^)1 CATION OFFICER

tWlale) Swabi

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.l213/2016

Said Murad Ali Shah S/O Ali GoharEx-Chowkidar, GPS Gohar Abad Swabi, 
Resident of Village Gohar Abad Aman Kot Tehsil & District Swabi . Appellant

VERSUS

Director E&SE Khyber Pakhtunldiwa Peshawar
District Education Officer (E&SE) Male Swabi
Govt:of KPK through Secretaiy E&SE Khyber Pakhtunkhwa Peshawar
.............................................................................................. Respondents

1.
2.
3.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That the instant Appeal is badly time barred and not maintainable.
That the Appellant has no locus standi or cause of action to file the instant 
Appeal .
That the Appellant has not come to the Tribunal with clean hands.
That the Appellant concealed the material facts from the Honourable 
Tribunal.
That the Appellant has filed the instant Appeal just to pressurize the 
respondents.
That the Appellant is estopped by his own conduct to llle the instant appeal. 
That the instant Appeal is against the prevailing laws and rules.

1.
2.

3.
4.

5.

6.
7.

ON FACTS.

Admitted to the extent that the appellant was appointed as Chowkidar on 
contact basis, fixed salary in GPS Gohar Abad Aman Kot (Swabi) vide order 
dated 01.02.1996. As per Government of NWFP Finance Department No.Bl/2' 
1/92-93/FD dated Peshawar, the 04.11.1992 which states, ” in future the non 
education cadre posts in the Education Department such as Chowkidars. Naib 
Qasids, Malis, Water Carriers, Sweepers etc; be filled on contract basis, in 
order to rid the Provincial Exchequer of the extra burden on account of future 
pensioner)' liabilities." These posts be filled in on fixed salaries basis.
That the appellant was appointed in Education Department and the appellant 
accepted all the terms and conditions without any agitation before taking over 
charge till retirement. (Annexure-A attached).

2. That it mandatory for a civil servant to perform his duty with entire satisfaction 
of his superiors, otherwise he would have to be proceeded under E&D Rules, 
2011. He was proceeded under E&D Rules.2011 when he was absconded w.e.f 
25.01.2008 and was dismissed form service vide order dated 24.04.2011

3. Incorrect, hence denied, the appellant was absconded w.e.f 25.01.2008 and 
was dismissed from service vide order dated 24.04.2011 and his departmental 
appeal was also rejected by the DEO (M) Swabi vide his order dated 
20.01.2014. The appellant was charged in murder case where-after he 
remained absconder, arrested and faced trial. He acquitted by the learned trial



Court vide his order dated 24.07.2012 . On the basis of rejection of 
departmental appeal by DEO(IVl) Swabi, who was not the appellate authority 
but the competent authority. Hence the Service Tribunal remanded the case to 
the departmental appellate authority with the direction to decide appeal of the 
appellant strictly on merit in accordance with law and rules with in a period of 
two months of receipt of this order. The Director E&SE Department Khyber 
Pakhtunkhwa Peshawar converted the dismissal order into compulsory 
retirement and his absence period from official duty w.e.f. 25.01.2008 to 
08.05.2012 treated as Extra Ordinary Leave W'ith out pay. That the appellant is 
not entitled for pensioner)' benefits because the period of service for such cadre, 
w.e.f. 01.07.1992 to 30.06.2008 has been declared by the Government non 
pensionable. There are three conditions service qualifying for pension. As per 
pension rule 2.1 the service of a Government servant does not qualifying for 
pension unless it conforms to the following three conditions.

The service must be under Government.
The service must not be Non-Pesnionable 
The service must be paid by Government from the Provincial 
consolidated Fund.

The service rendered by the appellant does not conform all the above said three 
conditions. His qualifying service is less than 10 years. Hence he is not entitled 
for pensioner)' benefits. (Annexure B attached).

First-
Second-
Third-

Admitted to the extent that Director E&SE Department Khyber Pakhtunkhwa 
Peshawar accepted appeal of appellant and dismissal order was converted into 
compulsory retirement alongwith period of absence w.e.f 25.01.2008 to 
08.05.2012 treated as Extra Ordinary Leave with out pay.

4.

That the appellant is not entitled for pensioner)' benefits because the period of 
service for such cadre,w.e.f 01.07.1992 to 30.06.2008 has been declared by 
the Government non pensionable. There are three conditions service qualifying 
for pension-. As per pension rule 2.1 the service of a Government servant does 
not qualifying for pension unless it conforms to the following three conditions. 
First- 
Second- 
Third-

5.

The service must be under Government.
The service must not be Non-Pesnionable 
The service must be paid by Government from the Provincial 
consolidated Fund.

The service rendered by the appellant does not confirm all the above said three 
conditions. His qualifying service is less than 10 years. Hence he is not entitled 
for pensionery benefits. (Annexure B attached).

Incorrect, hence denied, the total length of service of the appellant till 
compulsory retirement is 11 years, 11 months and 24 days but he has not a 
single day qualifying service for pensionery benefits. All the said service was 
on contract basis, fixed salary. Hence the appellant has no cause of action to 
file the instant appeal and the appeal in hand is liable to be dismissed on the 
following grounds.

6.

GROUNDS.

Incorrect, hence denied, the order of respondent No. 1 dated 03.03.2016 is legal 
with law and facts.

A.

B. Incorrect, hence denied, the service rendered by the appellant was on contract 
basis, fixed salary. The contact service is not count towards qualifying service 
for pensionery benefits. Hence the appellant is not entitled for pensionery 
benefits.
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Incorrect, hence denied, the respondents have never given pensionery benefits 
to civil servants having qualifying service less than 10 years. It will be 
discrimination if the respondents allow the pensionery benefits to the appellant. 
The Court judgments presented by the appellant for ready reference having no 
relevancy to the case in hand, because there is not involved any identical 
question of law. Hence the appellant is not entitled for pensionery benefits.

u.

• 4 *

• <

In wake of the above submissions, it is requested that this Honourable 
Tribunal may graciously be pleased to dismiss the instant appeal with cost in 
favour of the respondents.

Distp^^^cation Officer 
^^^ale) Swabi

"blSiJ: education Officer 
(Male) Swabi

Director E&SE Khyber Pakhtunkhwa 
Peshawar

Sat

Secretary E iA2m^y/^(Secondary Education 
Depailitient Govt:of KPK.

AFFIDAVIT

We do hereby solemnly affirm and declare on oath 
that the contents of the comments are true and correct to the best of our 
knowledge and belief, nothing has been concealed from this Honourable 
Tribunal.

DI PJST^UCATION OFFICER 
(MALE) SWABI

DiS^. Education Officer 
(Male) Swabi

i-
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Phone •No': I'-XysHT- .. U-,y<r-^ DIRF.CTOPATE ‘OF PRIMARY EDUC7-TI0M 
N, W.F^P, (HAyATABAD}PES}IAWAK. '

No.F"l/Director/PA/H£A/ 
to posts

CV- -■ vS. ■

0-4*
t/'

y O'
Ij'A

A^ppointinent; 
on ' contractofL persons

basis
.,Dated Peshawar- the 7.12.1992,,vTA

To
;■

1-3 5 .All the. District ■Education^ Of f icers m&FV •
" Priraarv. '.■.•rr . . .>"• • ,

. in NwW.F.P.
6-92.All Sub-Divisional Education Officersm&F) 

in N.W.F.P. • ? , ^ '

■t
. #

. Subject;- aPPO-INTMENg OP PERSONS . TO POSTS mr PQNTRfeT BafiTB
Memo:-

— 1 am directed to enclose a photo stat cobv of Se»-vir-^«
Administration Department Government of^^FP No-SORT 

personi April„1988 regarding appoinAent"°S
Fd.^ra?An contract basis and a copy of Government of nwfp
Education Department Memo:No:SO(G)/Edu:/6-147/KC/92 
22 11.1992 regarding recruitment to the posts of: Non-EdUcation 
cadre in the Education Department and direct • you to makefor primary spoolsi.E?^!

contSihea-rrnK^aBbve
Enel.; -As above.

'dated ■

...> .
- • S'.

■ /7

ADDITIONAL DIRECTOR^
• ?KikARY EDUCATION NWFP 'Endst.No:. & date as above.

Copy forwarded to the;-
Secretary to Government of NWFP,Education 
Peshawar.
P.A. to Director Education(Primary)

1.
Department, ' 

NWFP, Local .Office.. ",
. 2.

A*'

A-,
ADDITIONAL DIRECTOR-I 
PRIMARY EDUCATION NWFP,XM.A. ••A

^ •

/u-^ /y> : n ■
:

it/I■ K-
V ■V-r y_.

;■

Sup&ffhtendent 
Distt; Edu: Officer 
(Female) Swabi.

0 t

•)
i
J ./

■
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k-yry'
y sr

llOVERNHEirr OF ' N . W . F. P . 
' VriOf-I DEPAOTMEMT.7

' M0. SOG/ELIU/6~ 1 •!•; /K..C/92 
!.;-.iLecl Pi'.Kh;the 22-11- 1992

-7:. r

y.;.

V ■ KOj O/H o.'l j.enes ) , NWFP . 
i.'f E{.iiiC'-3f-.3oii(o"ecohiiai-y) ,NWFP. 

••<iiicai-..vonl rrim.-j;v) ,NWFP . 
(■•Ji-';al-.UJn(FATA>,NWFP. 

i'.icaf lor.(Tp.chtjica.l) ,NWFP.

■ I'! !,• • • r-’
; •‘i:t

'. ,i. •-
i;i ! .'1-! .o

! 11 I” .•
I'U*-

'■ ‘"I '
:*i ro'-'*-‘-i-'i'i '-''t' CuL'riculujTv. Dev; &

C^brv.lce'-.NWFP.Abbuttabad. 
i>I'viRC-''. nj.L-ectOL's of Education in NWFP.

I.»
0.

(■- iV- i nu 
;-.U '.\\7 !

n ^ jN) \

*
\ ■' "O' r'CfiT’ OF WOl'i-EDUCATlON CADREVU’''' •

r,!:'.; '•Uc-.-.-ri U-'-. :.U.\PARTHEH:|:^_____

Idec Co this Department letter of even 
cited above and to.enclose

:
dated ■'■■'nr. I-.'-'-’ '^r- tin.- subject

ol: Government of NWFP. Finance Department letter •lp.-c.":=.viLh ri copy
NO.!/-i-'i?.-')'} i-n .)•■ < 1-1992 containing the revised policy of

that - the following‘..he effectto1 n-'- rcovr'.uc i'-ii r.o>'ot nA-;;;c.
-iO-- i >•

EouKntr -. '■"/ '’i
l;.i ) ,•> i-\- i •

mins. JUiCs, Water SupplyI'.. ;,,ii.'ry S'.ciXOOlS .

)1 hencefortb be filled in on fixed
;• ..I'fV:-'-. I

••V.'.
t

C i d-’i ■ .

F-'< V.; -

; si- i.. 
i;.;,-.; i..

o.
C-;.!i V -

V, V")• .

'..•ill Nfe m-rido avai'lal.’le/reflected.under the 
the other for the 

bn thfe

vi-.ich ■Ji.-li be spent only for payment of • 
•>.r empl.oyces. ,

... ••.'I’cn iO-p-avniant to
! -5e}..‘Civf."ienl s budget,

j'/•: !- i 1•'OimiiX ti - .7. .-•1! •

«v.-,. * >

!!.^ -ri I' j -7 i- ■ o

i-r. «.•

- s rn-

J \ .-red for til-", categories of employees will .Ti-.-i

iK' '•••

required to^■‘:>;:.cj.ni;.uicj authorities are 
of i;h"se e.mployees.

H .

• I .■:;cjp.. I-.,! ! (X/I •-■.'I'll- I.ir.'!; I r-

-•i-O'-'e.the Government of NWFP,Education 
t;l>c tv-mpo-rary ban on appointment 

loiter of even number dated'-30th June, .

• U .■I--;Inr>.
: 1 ri.;. .in.-'y-o >• tu-''-'- ■ 

i iii'.-t'-'-ad >■ • ■ • -.i -,... ;i t /
I . I

?/2)(Contd

i

4

Distt; Edu. Officer ^ 
<Femcfei Swabi.

0



‘i

■V■i - \ .
\: . I

I*,
/ >

•!
' V..* i

,*. i.^T : (••:./
Pagcj-?.. !

Ii'f.he rjirecLoi;. P;: liu-^iry Educevtion mav please submit demaridc^6i:';|'’5^«^^-; -' 
budget allocation onilet Comiv.cdities and Services (596000- 
the Other for Sev'.'ices renclured)to meet the ov 
for caking up with Finance Department on urgen :

6. 'fi

»

i!
« (Nasrullah 

Add!:Secretary
d.ah)

Datd 22-11-1992Endst:No.SOG/EDU/6-li7/KC/92 .
I

Copy of: tV;c above is forwarded for information

PS to Secretary i c Gc''’.:; of KWFP,
Addl :Sec r*-;':avy-l'., Education Department,Govt; 
PS to Sec.trf/tai'y hdiicatipn, NWFP.

Finance1.
Z.
3.

Addl:

' •:

-V

/ r
■»! ■

i-Wi«ii ■».

■m..
v:*, !

•V-
.• •'

s

\»
. .*. ;

; 5
••V

f

:
«

I
i
i
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•• fSOVEI^NilENT C)f*VHyE:^Wtop^.

NO . BI/ 2-3./ 9

The Seerel.ar:^ •'.a eDvert.mGnt of NWFP,.
Eduodi-.ion Departiiisnt. .c • ^

to Governmei^f.of.-.NWFP, 

yt-c.retary to t-Jovernmcnt oT NWf'P,

3»1ir 4«,sTaw.g^g<.xeR.s«affe-^.p^-fwV'’

■ y provincial ,'.i

'w^is •..Water Ccxrriers, Svmopcrs etc. be ^ -
•■ --- -i-'SCrO^n on^^oorlillnl 5^.. > 4

J'SBI; ■ i
t,„. rocoooidrrotion tl.o lioy.rr-....ont hod-now

ro-fdrred to above'may be -.J
Accordihg^;^^;;;

D
'

x-
;:•sr«

'. - <;>^i f■? l>i?. tod Pesh:,
T«ss;j.-

fi^ ty f ■h !•• V K-To

i;
fi•:
=j♦

5M ■ -1mThb\Sec:retary 
Heal th ?■. OW DeportmenU

2.

te® ■'
//"j. ' The

-7.

■i
■\

'■'i
I
ir

1;
-1

!
<

r; y\
r

of the
1 j.c>b Ll-it iee.. "

!• oxchepuer
pensi-onary \

t

p. 2. t*

Cabinet Oecisr-ionthe
wel i .Deoartmento asotticrJobs in- some

■v'^- i,n Prim.^rvjobscategories o'f

Kchnmc‘5 and

TolloHing
CJ'W Department w.tllWater. Supply

: :-fli-.ed salary b^ia : _. . ;
fiUc-d in on -

■ r^-

■ '•■ ' 3

/r ■ (:iCliowk.tdnr. 
Mali, 
bifh.isht.i . 
Coolie in

i.;l-• t/ix* ^ i.1. 
iii..-' 
iv. •

V'
Road Gang'. ' *

r* *

"'''■..:5S..i»i^i:ifife,. im ••

'• •*,*.
s»

;

<

Distt; Edu Officer 
(Female) Swabi.

» .
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-n p p 1 v;

rsqiiirt.'(T>E3ni;s Pcir '*i.ich wlio'.-.rj . nuniLT-jr wauld be ■*

of nanct.ioned_ jobs -■

r
.••••

•:•
3. ■flio Xf i^^truc l-.iona would,it>ovt;

Finance Dc;par buen b. 

availablc/ref lectecl unUor the Coniinodj, i.iejs and

thb

Payment to th»? utlirr for Services rpi'idered) in-
J •

department builcjc-t cm tbe basis

paynenlT of salarios to- spent only for
• ■v

eniployoGi*.

c a t eg oi:.lesThe * MOM till;' wages 'i''i;;ei.l fox' tlic abos'e4 . I

employaea nJil be- fb-. I.V-Ou/-- p'?r .nonth.
I'l- ?.v:

*
Au l:lior i. tioaOciiar-tmei' tr. / App'ji.n tiriij■| I ic-li.

reyueotrd to nb«.»3rvt? the fo.l lowir.g ;-

aPP?inMnint-ain cnniplste recofil.of sucha)
?v-

Rc*-.f.rlr.t the appointment of employees ;:forJ,5e;agd.(T^;5,<^^ 
maJ nten.mne vxork to tiie period wlitm their'v:9g£;yic^^^^^;;.' 
art- aittv'ally required- '

■li®'
lAD KHAN ) ■;•■

ur.puiVA-SECRETnRVY (0*.c.i
actidn'^to'iV^'j-W^' .

■

b) /•-

it-
Voiirs obetl.'y^xMtly}

1

fs
.\

tMA-.-"
f' - ■ Cr.i!rit..,NQ.. v (ixxte .•vvon

.■^iopv forwardoiJ -for :i n-fi)r*mat\r*n nerossar-/
I

Pt- Acrountant Rnncrnl. NWi'p. Peshnw-ir.
• 11. All ]>i-l;rjct Ai'.co'.irito Officci'S in the Province. , .
I.

- • ■*-:

I • ADOU'a SANAP KHAN ) 
DhPUTY SFCHkTARTY (P<«C.)

tnd’it .y.p... C- 0-ii-.e .evi’.n
Copy forwarded to :-•

All AcJditinnol Sccrc-tarics. - .),
All Oeputy Secretarjos.
All Section Officers/
Dudgx.H. Of ficerr..

, r-
Fl.i.aMMo Departmsnt-i--'J2.

).3. I)

lif 
■; ^'1

f <■

I

( HOOMUL.LAH KHAN ) 
P'JDRf.V i.'Fl- niEP-.t

] -‘I*.
I

1

j
■b• ‘..i-cV* •

I
i

; •
*.» %

:

i



1

■ ■■■■;

■■\- --w-- ■ ■■

- t *•

-- •• • • • ■ € '■
■"■'■■■-■ ■■'■' '%-■ ■-

WestPaystan CivO Services Pensinh ftiilp<=

West Pakistali Civil Services P

. -s

^^488

• f: ..
*eh|ion Rules,

•.

Itotination No|soSra^5^f':
■ i? . / • . ..

CHAPTER-I
M GENERAL V • :C ■ t' ;

■ •

1.1. ' Sn may be ealiedthe Westfakistan Civil Services' -<6

fc '■ '/*
|v •x.. ■.*. •

SimW- .1.2. Commencement- These rules shall have- effect iipra the: ■14“’ October,
If .

■ . ■■ ■ • M'.,; ■'• ••

' ifi: any. case .it be otherwise expressly
. provided, by these.i^Rules.shall apply to:- . j/^

0) .

1.3.

Government servants' under the .ruie-m>king control'of the 
■, -Government of.West Pakistan who entered Government service 

or after the.Hth October, 19S5. ■.

pO, Goverrjment.se.rvants who were in-service on and.before 14^. ' 
. October, |p5S unless-they-opt to cbhtinue tb be governed by the 
.■exirtipg rules applicableto them;; ■ . ’ ‘ ' ’ ■ ' ■.

V ■H ' I

.•• -.‘c ■

- '^-1 ';V-

u-; .
•-'Vf f- ••f;' • ■

All pensioners who .retired from Government .service after the . '

.Note-(l) Injihe ca|e of Government servants or. pe|sioners who were in ' '
- ■ service onSand before the.14''’ October, 'ISSS but died before the'- ' -ms- ■ ■ ■

■ : ■ ■■! . '■ -'.V. t-\'-

■ ■' ’ -continue-ito remain|n' forcd' in Khyber ' '
PakhtunWiWa by-virtue..of Article 19 of fe'Province u.
Pald^n (Dissolution) Order 1970 (Presiddht's Order No

. - 1970). , - Tv ; •' ■

..; : (ill) ■ :

■.'S

i:

■

of . .West 
. 1- of -.

-'M•• -t •,

Cr-»'

wo “
from the. date of publication of the^ rules i 
The qption shall'-.be ■ communicated In '

' Authority'in^icase'^Sa^tted^r
etired Gazetted Officers, and to the Appointing Authority

■ f option, once .u
1^! nnal. Government servants who.fa'il to exercise.option 

within the stipulated penod shall be assumed to havfe' opted for the .West"
.; . Pakistan Civil Services Pension Rules. . . ■ - ■ >^ ■

- 1.4/
--in. clauses (il). 

may exercise option wiUiinjIa period of .6 months 
in the. West Pakistan. Gazette. '

k'-\..

writing to'^e '.Accounts'officer' \ 
iprity in’ th^.case of Gazetted or - '■
Minting .Authority in-the.'case of' ' ’ '
•Staff and . the option once • so .. ■.iS £ ■

s-.-

V- k- ri - ?T.. . -•'?? •••
ix ■ fe- . "

i
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I /T,

i
ssbs^b .vr ••• • •"■ --^

^0^c.r ■ . :..

' 4 '

Note^(l> Government ^j^rahts vyho Were ih pensionable abje servjres oj .^ ■ ;.
' i : . july,i966.were given op^on to e>cercise jn favour .0^

■ Pakistan'Civil Services Pension Rules:, 1963^Revised Rules, anO :^
■; videVite^Paki^n:LdfefNo. S4:(SR)-\^257/67, dat;^|27“^

Apperidix-I); ■; -'.- 'S-' ■-'■■ ■ ■ : '■ , ■'*■■ •

N6te^(2) ThO Accounts i^cer.shdUld ackribwledge the r^ipt of option
/■ . . comrriuriica^tpJhlm by.Gazetted Ser^^ '

Y: :■;•. »•

■■■: ^ - i' ■. ........ ... ... . -y/i
, WAct Pqifi«!t3n f:ivil Sendees PeasionRules:

V

i
v'; -■

•i <’

i

.1tif.

1,5 Th^ Riles; shall not afply
■ ■■ "" ■ ■ ■■■■■. ■■ H - ■■■

‘ Govemrnent servants, paid from contingenaes df borne on .Work-
■■■'.(barged'Estabilshiti.eht; ■ . I' ; ■

(ii) ■ Goyemment ;*ser^nts engaged on contract which contains no
^pulation'foOipeiisiori.uii'derthese rules; - \ '

(iii) -- ‘ 'Any'person,fer -whose'appointment and coni^itiohs:of. service,
. ./'special provisfeh.is rnadrby or-uhder ahyolawfor^ in..

■ ' -.■■■ force;-■■ ' ■ '{/' '/-
Any Govemf^nf seiyant or.-dass-of Government servantsiwho,

. rhay be'excluded by a competent authority frOfh'die application of
■\ tlie^'rules;-^, j.r. ■\.‘;;/■,/ '.I ■'
' Any Goverriment servant who holds a. p6^ which, has (been . ..

■■ declared by dl^'co'mpeteri.tauthority to be Non'pensibriable;
■ Any person Whose, wholetime Is' not retained. for:--public: service' but

; merely'paicl for/work done, such as Goverfi^eht Pleaders and 
' .Uw'Ofricbrs'nbt.deba'rredfrbm'privateprarticef . \

(vii) - ■ Ariy person whb-is not paid from the Provincial-Consblidated-Fund,
but is. paid frpm .afund'held by; Government, as^^a Trustee, or from .

; . a local fund'^br.is'rerhu.nerated by fees for the graht.bf a teniirebf
■ land or-of aliy ;bthe'r' source of .revenue or .df a .right to collect

‘ ■ money ■ fe-

1
S:‘ •k-•. M*

f::;:
hr-

t I .

-
(iv),i?-

(V>
Mi •

. (Vi) .
I- . .

i

'I-
•-•;

t'
.V

1.6. - (i) Definitions^ Unless .expressly specified'btherwise in'these
. - ' fe:'' . ■ .. rules, terms defined ih -ChapteM bf the West Pakistan Traveling Allowance

' ■ ■ ■■ Rules have the same .'meaning .when .used in these rules. '
. . .... .(ii) ■ Pension-Except''i.-when .the ■ berm .-."Pensioh."

1/ . .cohtradistinction to'gfatui^, pension .includes-gratuity. " ,
m (iii) ■ Class IV-service means-any.kind-bf-se.rvice,-which'may be-,
m: '/ '.'. . ' ' .specially classed as &h by :Govemrnent. ;

(iy) -Superior Service-Superior Service means''^hy kind of service- 
■ which.is hotClass-IVrServiGe/" '-

(v) ' /■■■O'r:dinary.;^ehsion^prdinarypensiori .means/pehsion other than ^
extraordinary perisioh and.'lndudes special ad'ditibnal. pe’hsion. ,
(vi) . ' .--'Full pen'sipn-Full; pension-.means the arriount) of ordinary'pension' 
a'drtiissible',including;t/4^ of the surrendered portion'', of-'the pension', ,

-I

I'I
'j- - is used in.By

i
■'

-
■

f 1.7 '. .'In'.any case where, pension or gratuity.Jsnpt.admissible';urider these rules, a ■
competent ■ authority' may-’^granf pension-.which will, not save in mp^ . - ■ . 
exceptional drcurh<$ances',Vexceed\Rs.. 100 a month or a. gratuity:.not 

\.exceedingtheequiya!ehtyaiue';of.thataniount;providedthat.thejgenerai-.- 
■■'spirit.of the-rules is observed'. ■ . . - ■ ■. . -

* a,'.mt -:1
Ii . C.'.-ii'.p‘'

m •-. {.

■:••• 5rT.

. 4 i
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! 4?0 West Pakistan Civil Services Pehsioii^RuIes• t

■■■ ;■ 

’ 'N
Vs-; -

Good ^nduct is. an :.in}plied;conditionVof|every.';kind .of 'pension;.
Government nia|( wittihold. or withdraw a pension/|or any part of it if the 

■ ■ pe.nsloner be conyicted/of serious crime or'befqund to haye-been guiltydf 
•J grave- miscondu^;either during or .after, the^-.cprnpletioo.' of .his. ^rvice,,. - .
^ provided that before any order to this effect is^nssued, the procedure ' - ..
.'Regarding" imposition of the. penalty of'removalJ''from seryice shall be' - ^5 
./followed. .: - v/: .. :

^ 1.8 : (a) -

a
V

. . ...
. "I (b):' Government, reserve to themselyes-.the right of recovery from the

■J-pension of Goye^ment pensioner on account.of Idsses'found inijudiqal or- . - ’
^ deparbnentaf proceedings to haye' been caused Governrherjt by the .. '

■ negligence/or feud :of such . Government perisioner during' his service/ ' •
* provid.ed'that su^. departmental proce^irigs shaif|ndt.'.be'-.instituted'after ■■:

rhore-than'-a year.from the date of retirement of theiGovemment'pensioner: .■ ' Iljil . -
■' ■■ " k .■■■■■ ' ■ l'|- ' ■■ ■ ‘ ■

[(c) . In cas^the arnount.of. pension granted tp a Government, servarit
, . V be, after wards fdund^ to be in excess of .that. to. wSch he is entitled Under

! the rules, he shall be called upon to reilihd sudi. exc^.
■ * '- ■ ■■ V. |iv '

| ;*(d), .B^qept. y/rth the previous sanction of the/Proyincial Goverhmenl, i 
. no pensioner, sri'^il/ within a. period'of'two’year^' .frorh-the date-'of his 

retirement take ipart iri any. election or. engaged ih^ political activity of any
- - f ■■■'■. ■ ■.

...............................

. F:-JS

> !

*

■ ■■ ■■

!

i'. th:.

k-■-.•r
- •>,-. -v ■- '-M

,, , ....................... .. . /.
- In future ajrCiyil'Servants, yyfe are under enqu.lfy'|be.©cduded from the 

. enquiry proceephgs under tee E&I); Rules afec attaininQ the-age'of 
superanniliatiqn land they may .be-.allowed, full Jpensibnery'benefits as 
■provided under the rules.' However it has fufeer been decided that if some- 

. ' pecuriiaryl loss cajjsed to-the Government:is likely-Itp be''proved against, a —-S 
' Goverriment , Servant who superannuates . before/decision of the .case . -Ml 

against hirn,: an ^R'Shouid be.iodged:against him|jo.r judicial.-proceedings''' '
/ immediately after .the;date of superannuation anb/exdusion of his name 

from, the-departm^nta! .enquiry. '
■-^r--.: / ^

. -I. ■ .NQ.SOR-II(S8tGAD)3t29/97-Vol-II-
■ government 0F= KH^BER PAKHTUNKHWA -:

. SERVICE iSt-GENER^ADMN. .DEPART.ME1‘ .
Dated Peshawan\the;22^ August:1998.

a-si i:v
i: .V.'r
C;.' -•' -

Pi-

f • Wm%vil-./.. I-- ..Cm

VCi :}■

'r
\ ■ -.

• V .

.! ■ • ! .vf . . •. ^............ .. . f ■ ^ - ; • - •.

-. - I'.!?. No pension may,^granted to a Governrhent^serya^ dismissed .or'removed,- ' 
for,misconduct, cbrtephqn/subversive activities or in^cie^/but^ he deserves ,

. special consideration he nfiay .te granted a .cornpassipnate Allowance not exceeding 

. 2/.3"i'of the'pension whidi .vyould have been admissible tblhim had be retir^, bri 
invalid-pension.'. ' I/. ’

Ir-"
E.V •- ■
|v;:

Any.:Qf'these ijile's may'for -reasons: to -be. record^ in writing be relaxed' ■' 
iti individual cases by a competent authbrity lf it is satisfied|&iat.strict.app!icaticin of * 
'therules will-cause hardship to the individual- '

'■ iV---'-'- ■ ".'■X/.'V 'g': ■

<1
■--•M

*.'w,:■ f‘ ■■

1.10 ■. '.r■

; W;♦ Added byBnarice Department 0^\/est Pakistan) Notification Ndi FD (SR--y)1.28676S 
dated 15th'June,1965y
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!Note;-No pension shall be .admi^ble|^ d^^^'|jg '^^

:■ r^'bf such dismissal or removal ,..V - v , |v,.
; . : I r;.Settl0n l9(3)bftiieKhy^^

:•

-1.;; 1-1'
. Pakhtunkhwa Qvii Servaots Art, 1973 ■« •

•'L

CHAPTER—^

- :fhe'^seorice of a Government Se^^ r
conforms to tiie. fpllov»/ing three .^ . .

1' ■

* « . ■“if'•

•.

. donditions; - ,.
• _

• -•■.1 :■The Service muft te. under (toVernment

the service must nptbe |)n-pensionable

the'serviceWst'b^'p^id-jW. Govemment;.from the

'First
s'.

; ■

Second- Provihdal Consolidated!

charge of the post to wWch he is fitist appointed.
.-2 3 :> ' ■ Temporary: and offlc|ting 'servlce -Tempora.Y ahd^^^ .

• ' ,,. ..shall count for pension as Indicated below. - ■ ,

OTht.such seiyice for the purpose of pension orjpratuihT,

. (in Temporary ahd officiating seryice; follow^ by-confirmation shall . ,
.alOT count for pension or gratuity. (

*

..thir^- 
Fund: ■ .^"■-

.:

♦ Note- (2) ,
special ruies^-the ■ service: :6f 

wherVr he..takes ov^ .
■ .

rt ..

1

(i). \
t ' - -

^Ifa

. '■ ■ .quaiifies for pensipm^jy .

I
!

>1; -v
1

I .

d (2) Substituted vide notification'N5.:sO(SR) V-915/65T)ated fith^May
■ ■ ■ ■ ■:¥ ./■■■ ..7.. ■,

y'
t

. ♦NoteCl)an 
1965t

i ■ ..-

.• ^
■■■1

■■ I■:

3stSSS®¥■i". \i.

:sr^ “T.

.i t: :
I\
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2,5 Appr^^cesai^ Rix)bati6ne!^
-...... ~ •-

(1) ■ -:.One-half of the. period of. appifenticeship qualifies for ^^fc-

service of a probationeffl who is subsequendy ^ 
re confirmed" in a permanent without interruption “

■ qualifies for pension
»-■■ - y*' ' ■

Twining •^ The;|lme spent by a Government servant in approved training 
^al! count as s^lce qualifying for pension

•V

(2)
» :I ■ ;•:•

' ■ ; ■ •

2.6

«Note: “ <:The period of training befpr^'actual appointment to :
.:.6oVeniment senn‘ce shali notcodhtfor penslon • •

All leave (other than extraordinary Idave) counts as qualifying 
savice for purpc^es of pension. ■ v:. ..

2.7 - Leave
t

. ..
2,8 - unitary pensionable seiyice which . termrn^

before a pensionf has been earned in respect of when followed by Qvii : 
pensionable ser^/counts as part of suchservicelrovided that any bonus ' ■ ■;
or gratuity received in lieu of pension on for sinceSdischarge from military N
service, shall refunded Jump sum;,or in irriphthly installments not, ... 
exceeding 36.~ .The' military ..service of the individual concerned ^and * the 

. amount of gratpity paid to: him should be, verifild by reference to the 
Gontrolier of.Milifery Accounts.

' ' ' ' ' . ■ V.

. j : f2) Perspns^o joined the Armed .Forces on br:after-the outbreak: of - «l;;
^ . World yVaMI, and Tendered whole time satisfactory service in Government 

Forces under th| British Rule in India and .Pakistai and were appointment : | "
. . . in a .Qvii pensiofiabie post oft or before the 18*. Jui|f; 1949 shall be allow^^ 

tacount sueh War Service not exceeding five year^ rendered.between the 
, : 3"'SeptembeI^^ i939, and the r'AprH, . *1946, for;qurpose of civil; Perision i^lr

and th^ shall nqt be required to refund military bonus or gratuity.
- ■ ■ ■ :l V i' ■■ ' ' ■ ■' P ' ^

:Note: w In foe gase of, aAcml errlpioyee who has rendered ■■ '9 
satisfactory paidirtiijitary service in the World War4;.in addition to military: ■

. service pensionable under the military. Rules, before or after such, war .:
service but who>did fiot earn a pension by his v# service'in conjunction . ;^1|:

. with his othermUitary service, that portiqn dfthe^military service.which was .
'rendered before, of'after the war'^n^ice; shall be ^deatwithiri accordance’

, with the. provisions of sub-rule (1); The war servicii portion (i.e. the period
; , ; of service rend^ed ; between 3^:^September,‘1939, and 1^ April, 1946) ...^

:shal!,: however;dealt with under sub-rule (1) oi(2);as:the Government ■
_ .:^rvant may opt: in this-fjehaif, subject, oflimitation

prescribed in th^. respective .sub-rOle.. If the war ^rvice is, counted under , '
sub-ruietl),..the^wholeof it,shair.count, butif itis-counted gnder sub-rule -

... .;;■ ;

*::Sub^Ujted l%fenotmcatfen:No. SO(SR).V-3027/64,'dated gthbanuacy,. 1965, ■ '
©Inserted by GovernmentiofWest Pakistan Notification r^b. Sdii^)\A1274/68,dated :

■...24th.May,.1968.-, ^ i:---^ ^
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■ 1

ttiaximum of five years shalUourit and the - 
ted:uhder sub-rule (li. -

• •••'••,. .'■ ''.y •

■; V:If^the’entire,ihili&.ry,sewicerindu^
under siib-rUle. (1)/ the °!' 3® ^pyic^ shallhave to be-refunded by
(but ndt;that-,given.as a rward o^ar.sew L portion^which,was war-■

: ■>? We .Goverhmentservant CQncem^. :rest^of the rniltefV.service ■.•,:
-sewiceis.dealt,with;under,sub ru , of-gratuity which -

■ :\ ' V;; bef6rSor after-the; vyar^^^^^ refund in Tesodct of the-latter portion ,shaiy .
’ the.Government seivant.wilh ref . "^^^j^t of gratuity received in lieu,of

.SS?,"2S«thr P«»

V-'' • • •• . .

V

I

•; • ,i .-I• 1 Iy .y -i
:i•,.

l' '■

'^V .
I

■. :v;

W*

I

,M;_y
' ‘.

V.■ i.

note it i? irtimaterlal whether- or’ riot there ■::For the pucpose^pf this
^ was a break between thenar ^

-)
seivice.and;other military'servicei

.-J.

„ :Deia«on,-» ^
■ :■ post-on-,deputatlon-WC^JanotteG ^^y^g^ ,.

;

, i

i
I\

,5 *.
■' The'Rule bf Dropdrtion’and the,other assrciat^r

Note; Ruleshall Sritinue to. be operative and.,the ' rules and.--ac£ountmg.;instructions^s^^^^^^^^
• ■ Vrtionrhent.of . gt^g^be.^ade^edefal7:ProvlnclalGover>^r a|^“se m|^ ..

... by.-the audit,, and Acco^te,j^^ ^ ^ ^
Finalization of .pension,.c^s sha gpt of,pensi6tiery; !iabilityr .th^

pette and With the do^uments mentioned in (Annexj.

khyberPakhtunkhwa, . ,
Dated’Peshawar, the, 28*'A^nl;J.991. -■

•1 ** »
\

• a
an

« -\-
•5

. ’V

k.

V. ■- - res
. t.•: t

.r

. '2.10 S.uspen6!oh - Ifa
■ enquiry:)n-W his con^r^the^^ ,^^ Government servant-

y SSSSuKApart,bffiisWor a«cwan 

suspension;-

{

1^>
■ '•■■• -

.. ' - 1•, W>
Government seh/aht-forfeite hls'past-..

i 2.11 Forfeiture of Past.^rvlce ;
. serviceinthefblldvjngcas^-^^^^^^ : ;

' ^ - ;> .'serviGe In which counts:for pensibn ■ - ■
Removal br.dlsmissal, form service. ^
Absence from duty wlthbutieave;

-A

EJ■»

•• ■

; .V .(by: dC.i 4i

r -t! X . .N(G) r.I :
s> t.

.
I ■: t'V •V>*
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. . . • •■. f' . .• ,'
/-A,«r.»n«aHon Pension t- If a ■ permanent Governmert servart is

atleast^ivalenttothos^f his own, have;the option.- y. .

■of taking any GO#eh^tion'l^n^'°"mav be entitled fbfthe service he has already render^; or
rw ‘ :post or tran^r to another|establishm^t

offered and: continuing|to cpunt7is 

. previous sen/ice for pension.

§3.2

. V

(a)

Mm
invaiid Pension ~ CI) In invaiid pension;is awarded-oh|his:rrtirement
SSwmSse,ilc^Wo;J=chl^^^
Governrhent servant wh5 by bodily or J^ental infirm

: ■■ . ihcapadtated for furthe|;serviGe on produdion of a M^ical Cer^
prescribedin sub-ruie(30| ■ .
**2') A'ooverhment servant Who wishes to retire oh invalids|5ension, should 
aoplv^o his Head of Office or Department/Attached Department who 
sffid direct him to Pfe#nt himseif before a Medial ■ -

. Committee or a MedicSI Officer . for obtaining a Medic|l Certificate of
' Incat^city for further servia in the following, form;- ; g 

Certified rthat: I {we)l have .carefully examined-A. B
s In th^’ ••'• ' • ; • ’ -r" age IS oy

■ "SeS7SScl5&f5Titte'li«7S°Sd“S|e'DS£rtt
Eh hsteiS7 «.««»»*

■ • ■ -r ■ ’

7 .-r*

, «

' «
Note-m If the incap^ityfe not appear to be complex aml-pema^nt,

the certificate should be modified pccprdingiy and the, following addition should be 

■ made:^''-'
I am- (we) ate of opinion that A.BVis fit for furth^jservia of a less 

i laborious character than that wfiich he has been doing (or may after re^ng fdi-^ 
V . months, be fit for further ser^ie of .a; leK laborious character .tjian that which he

has.been doing).' v i ; - 4
Note-(2) a Mddicalicertificate ,from .a Medical :B0ai| or: an Invaliding 

Committee shall be required In'toe'case Of Gazetted GovernmentjServaht.
■- ri .i ■''

s■ t

(3) A Governrl^fent'servant vyho has submitted , a Medical Certificate of
incapacity for further servic^shpuld ^

- ‘ receipt of the Medical-Certificlte, or if he is on leave or is grantgd leave as a special
case, on the expiry of suph.!e|ve/whichever may be later.5.-*

•K::• -E-
-Note (3) Amended f de .Govt, Of Khyber Palditunkhwajfinance Department 

f; ■ Notification No.FD-SR-m/4-li2/73 dated.9-n-1991 as under/
' ’^'.♦Amended vide Govt.-of Khyber Pakhtunkhwa/Bnafice DepartiTient No.

i ■ SOSR-in(FD)4^59/88 dated 45-^1988
ir--'. ^ . . .•■■■'■ .. -.d ■ • k ■ ■ .

"!■

"A
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'■ S -'- ' ■. ■' '•

■■ ■■ ■■ a' ■ ; "

(i; |;in,Sub-rute(2) for the words 'MeBical Officer'the woftls • 
]-■ lyiedicai Superintendent, ^District Headquarter
fHospital/Services Hospiiter shall fe substituted.
|Note (2) shall be,substituted by the followings , 
jfNote (2) A medical certificate a Medical Board or 
ipan Invaliding c;ommittee shall befrequired in the case of 
ft government servants in BPS-1& and above and from the 
iWedlcal > ■ Superintendent gof^ the ' District 
'Headquarter/Services Hospital, in the case of government 

;<servantslnBPS-ltoBPS-15'ft

■'i'I/

••• ^

■Mi t ! •

(11) m
i: a5

i'M
t m

t-

■ ■‘iGweJxmeS'SS” ^ Superannuation pension is granted to a
■^3

• 'i.i- • .Mj'.
i.« >.

P- a(a) i^r^ prior;to the 21« day of June, 1960|pn attaining the age of 
■ fiftyflvejyears;:: , j; ' . . :
retired at anytime during the.period between the 21* day of June 
i960 and 30^ Qf Msith, 1966, oil or after attaining thq age of 'i 
sixty years; and ®

. r^res or is: retired after the 30“’ dayof March, 1966 On. or after^'. ' I 
attainingithe age of fifty five * years

:1; ••r

(b)[I
■

*
:■ 'f-•»

'J*

©■
i

i 'i • •

I
■% ■ 4.11 •

0 opts to retire after 25 years qualifying service or such les? time gg
n rA spQc\a\ class pf Government servant be prescribed; or
U (0 a-, is compulsprily retired, by the .competentauthority, after 25 years 

■qualifying service; . . -
is edrnpqisorily retired from service by the authority competent to 

^ remove |im from service, on grounds of iWefftdency, misconduct 
or corTupti9n;-or

[] (iii) retired from Government service on or afi^r 21^ June, 1960, but
before 31f March, 1966 on or after attaining the: age of 55 yedrs

■ : ■■■ ’ff-'

it CHAPTER-IV ^
AMOUNT OF ORDINARY PENSiSnsI

■ . .vvl

;
(ii)fii

!

. • ■':l

‘;

ft
i

.SECTION-! GENERAL

4.1, (1) The arnount of pension that may be granted is determined by length of 
Gompleteq years of qualifying service, of a Government servant as set forth 
In rule4.4.

•/
V ,

■ . ■ - ' ii
...■. 1 ,

■ t

■ •

*•5^

@^ubs«foted vide Nobficatili No, SO(SR)y-1235/67, dated IBthluly, 19671 :
csS)
i23^/^d''t^d'^l^^J'^ substituted vide Notification-No. SO(SR)V- ■ :

I

k.
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(2) , . Pension is fixecLin' rupee and :sh6uid be calculated|o the nearest
'■palsa^......^ ■

West , f.
• V.*

•X-. '■:

. .

« .may think properin the amouritOT pension. ; ItI:

i ■S
The special additional pension admissible under |ule, 4.5 is not

which special additional pension If admiffilbte.
43 - ■ If a Government sei4nt has held more than one.postir|esped of ea*^

:3p:-. .r'Jle4.4.

r:#-'

&

m
7:

r-

cm
■4’' ■m

;r
•r. ■.

SECnON-II'Amourit of full Pension ;
. ■■' ■ C; ■■ > ■ ■ ■■■

4 4 Amount Of fuli:pensibn:-(l) After;a: qualifying sewice, ofjnot less ttwn W
yirs, full superannuation; reti|igy invalid c^^mpehsation pensiO|may be granted
not exceeding the maximum limits :preOTbed below:-

Cirif"' •'

• i?'- ■, .., 1

•• .>
Maximum limit of 
pension 

annum
Completed years 1 Scale of pension exrpressed as 
of * qualifying fraction of average emoluments
service

6^
250010/50 C10 280011/50, •■j- • •• 11 310012/50 > «i.12 3400.13/50 i .13 .3^0' .. 14/5014 4000 \■ 15/50 C r15 ■ 4300 ^16/50 r.16’ 4600:* ■ 

m ■
'■'iSi'.-'

m :•

•'.V17/50-..;-17 -4900 . 
52(0018/5018 .'

19/50^^> : ■19 5500 . ' ■
5800

- 20/50K
21/50#

20
21 610022/50^22m.

m -■

W ■
■'

m
m- ■

■ ■

640023/5Qi^23 6700 .24/50;24 7000 w-25/50^25 and over
Note- For Government servants who opted or were deepied t6 have opt^ 

,„, pensionery benefits admissible under the Government of, Wek Pakl^n Circular 
No. S.O. (SR) V-257/67,datedf27* April, 1967 para 4 Annexure-I @Appendlx-I).

■■ . ■ . I;-.,

for

■i

i
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lll^ED PENS10|TABLE, ■■ ■.

*.*• iV
■ ■. '4'

-‘/iCompleted ; yeate of 
qualifying service lit
iO; ' ^ ■; : •

Scale ; 6f pension: |xpressed as 
fraction of ayerage^moluments
•70/300 • V:: -

•
S'"

77/300 •11 •s> ••X: • * '13 I?-12 • .84/300 ; -
13 91/300-

•98/300 •■-14
. 105/300 •' -15 ^

■ftV- 112/300 •••• •.-•ill - •16
•17 • 119/300 ■ • If18. 126/300 • - rv *

-133/300 ••• ' ■ ^ ”191
■ . vt^ .•..••20 140/300

147/300 -•21' ■■ ■yI Ii22 -•154/300-' . - •-
—23 :161/300 •• Vi-

•• • -r’- • 168/300- •• ; -jH24i
r 175/300 • ' '25 ■ ■■■’i»i

26. • 182/300 .!
f ..

27r 189/300-••• •; '5^ •- •. ► i .

I 28 -X ■ 196/300-
I

■ 203/300"29 .>
30 and above • . . •210/300.-

; . Note:- Any .amount in. .exce'§",:pf fb;1000/^ .PM calculated in accordance with, the 
-.scale.shpwnln col,um,n-(2).pf|hi.stab'le shall'.be.reduced by60°/o.-.J| • ■ ;

'•‘3

i

.... -r--. -
* . Anriexure-I of Govt, of’ Khybpr Pakhtunkhwa Finance Departmenfeletter No.SO.(SRT .
^ in)FD/4-199/77 dated i0-2r77. (Appendix-\fl). . . \

Note.^ The figures In.the Note raised to Rs.- 2,000 P.M with effect from 1-7- .
1980 Vide . Government of .feyBEFl PARHTUNkHWA Finance -Dfepartmen 

... No.Sd(SR-ni)F.d/4-199/80|dated,9-8:1980.(/^pen^ ;.|

. According-tp the e:^r^ng rules/in^uctions, pensionMs .cal^lated at the rate 
vof 70% of average emoluments "on "cpmp.lebon.df 3.0 years quaiifyi|ig service. Where 
qualifying servijte.Is less diah. 30 years but not less than 10 years, the pension is. .

,■ caiculated,at: the percentagelapplicabie according to length of . sefeice. Any .amount ■ 
of pension, in excess of Rs. |5d0A is redueed'by'50%- The provindal.Gpvernment, . 
haye been pleased.to d.irect.ffiat with effed'ffpm thel-iJuly, 1985; the reductioniy 

.. ‘ 50%. .of-the ^siprj in exc0s of 2500/-shall;nbf be applied.in|he case of .thpse :
GovernmentServahts who r^tife.oh p'r after 1.74985. .in all such^ses the; pension .-^j 
shall be calculated abthe ra^ of .70% of average'ernqluments offpther percentage .

. rate applicable^accordlng: td .length of'qualifying service with'Sut applying: any. '/'.I.,
• ■•-S • • •

>.r-
.tV'

!
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