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Service Appeal No. 1213/2016

Date of Institution ... 30.11.2016
. Date of Decision ... 11.01.2022

Syed Murad Ali‘Shah son of Ali Gohar resident of Village Gohar Abad Aman Kot
Tehsil & District Swabi, EX-Class-iv GPS Gohar Abad Aman Kot Swabi.

(Appellant)
VERSUS
Director of Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
' o ~ (Respondents)
Yaqoob Khan .
Advocate : For Appellant
Muhammad Riaz Khan Paindakheil,
‘Assistant Advocate General For respondents
AHMAD SULTAN TAREEN CHAIRMAN ]
ATIQ-UR-REHMAN IR MEMBER (EXECUTIVE)

JUDGMENT ‘ _ :
ATIQ-UR-RE!_-IMAN WAZIR MEMBER (E):- Brief facts of the case are

fhaf the appeilaht was appointed as Class-1V vide order dated 01-02-1996. During
the course of his service, the appellant was charged in FIR U/Ss 302/324 PPC
Datéd 25-01-2008 and was arrested. During the coursé of trial, the appellant was |
éxoneratéd of the criminal charges vide judgment dated 24-04-2012. After

- acquittal the appeliant came to know that he has been dismissed froﬁw service vide

- order dated 26-04-2011, against which the appellant filed departmental appeal

- followed :.by “service appeal No. 1636/2014, which was decided Avide judgment

| datéd ‘3-'13-10-,_2015 and his case was remanded to the departmental a}:)pelléte

-authority with direction to decide his appeal strictly on merit and in accordance
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with law. The appellate authority considered his appeal and penalty of dismissal
was converted into compuléory retirement and his absence period with effect from
25-01-2008 to 08-05-2012 was treated as extra Aordinary leave without pay vide

order dated 03-03-2016. The appellant filed appeal for his arrears and pensionary

benefits vide application dated 29-09-2016, which was not responded within the

statutory period, hence the instant service appeal with prayers that the impugned
order dated 03-03-2016 may be modified to the extent that his service may be
considered as 17 years and 4 months as qualified service on attaining the age of

superannuation on 31-05-2013.

02. Learned counsel for the appellant has contended that the appellant is
entitled for his pensionary benefits on the basis of completion -of his 17 years and
4 months, whereas the respondents refused- pensionary benefits under the plea
that -the appellant was appointed on fixed pay, hence such period does not qualify
for the benefits of pension; that the appellant was dismissed from service on

account of his involvement in criminal case, but the appellant was exonerated of

the charg€s by the competent court of Iaw, hence there remains no ground _to
enalize the Aappellant anymore; that penalty of dismissal of the appellant was
converted into compulsory retirement by the appeliate authority, which was
subsequently refused; that as per CSR 371-A coupled with the judgment of apex
court reported as 1997 SCMR 1477 and 1996 SCMR 1185, once a benefit granted

to the civil servant by a tribunal or Court, such benefits shall also be extended to

‘other civil servants, who might not be litigant in that case, therefore the appellant

s entitled.for pensionary benefits on the analogy of relief aiready granted by this

tribunal as as well as the apex court; that the appellant was initiaIIy appointed on
contract basis on fixed pay but his services were regularized, hence as per Rule
2.2 of west Pakistan pension rules, 1963, the services of the government servant
begiln to qualify for pension, when he takes over charge of the post to which he is

first appointed; that according to rule 2.3 of the rules ibid, témporary and




officiating service shall count for pension if he has rendered more than five years

continuous temporary and ofﬁciéting service followed by confirmation shall also
count for pension or gratuity; that since the appellant is unable to get any job due
to the reason that he is now overage, hence keeping in view his long un-blemished-

service, he may be granted relief of pensionary benefits.

03. Learned Assistant Advocate General for the respc;ndents has contended
that the appellant was ap'pointed on contract basis and on fixed salary and as per
Finance Department notification dated 04-11-1992; that the appellant was |
appointed on the condition of non-pensionable serv_ice and the appellant accepted
all the conditions during his appointment;- that the appellant was charged in an
FIR, thus he went in hiding for a longer period, dué to which the appellant was
proceeded against as per law and rule and was dismissed from service vide order
dated 26-04-2011; that as per judgment of the service tribunal, the appeal of the
appellant was considered and major penalty of dismissal was converted into major
penalty of corﬁpulsory retirement but later on it was found that the appellant is not

entitled 6t pensionary benefits as per terms and conditions of his service.

04. We have heard learned counsel for the parties and have perused the
record.
05. Record reveals that the appellant was appointed as Chowkidar vide order

dated 01-02-1996 but his ‘appointment order does not contain any provision de-
barring him from pensionary benefits. The appellant has served against the post
for longer time until his age of superannuation, which shows that appointment of
the appellant was not on contract, rather the appellant continuously served until
his dismissal. His service book is placed on record, which shows fhat the appellént
has been granted annual increments periodically until his dismissal. Moreover,
Section 19 of Civil Servant Act, 1973 was amended by the Khyber Pakhtunkhwa

Civil Servant (Amendment) Act, 2013 and the person selected for appointment on




contract basis was declared to be deemed as regular employee and subsequently‘-‘

were held entitled for pénsionary benefits.

06. Regarding the guestion of entitlement of the appellant to the pension, we

would like to reproduce the relevant rules of the pension rules, 1963 as under:

2.2. Subject to any special rules, the services of the government
servant begins to qualify for pension when he takes over charge of
the post to which he is first appointed.

2.3. Temporary and officiating service shall count for pension as
indicated below.-

(i) government servant borne on temporary establishment who
have rendered more than five years continuous temporary service
for the purpose of pension or gratuity; and

(ii) Temporary and officiating service fo//ow_ed by confirmation shall
also count for pension or gratuity.

The rules ibid reveals that sérvice of the government servant begins to
qualify for pension from the very first day of his/her taking over charge,
irrespective of the fact whether his/her appointment and entry into service was
temporary or regular. It is also clear from sub-rule-(i) that continuous temporary
service of a civil servant shall also be counted for the purpose of pension or
gratuity and by virtue of sub rule-(ii) temporary and officiating service followed by

confirmation shall be counted for pension or gratuity.

07. The august Supreme Court of Pakistan ih its judgment reported as PLD
1973 SC 514 have held that it must now be taken as well settled that a person
who enters government service has also something to look forward after his
retirement to whét are called retirement benefits, grant of pension being the most
valuable of such benefits. It is equally well settled that pension like salary of a civil
servant is no Ionger‘a bounty but a right acquired after putting in satisfactory

service for the prescribed minimum period. A fortiori, it cannot be reduced or
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refused arbitrarily except to the extent and in the manner provided in the relevant

rules.”

08. In the instant case, the appellant served continuously for almost 17 years,
initially on contract and followed by regular service and as per pension ruies, 1963
the appellant has qualified the prescribed service for pensionary benefits, therefore
the objection raised by the respondents is not tenable. This tribunal vide judgment
dated 12-10-2017 in Service Appeal No 1055/2014 had granted relief in similar
case. To this effect the judgments 2015 PLC (CS) 296, PLD 1973 SC 514, PLD
2016 SC 534 also refers. Moreover the respondents already converted his penalty
of dismissal into compulsory retirement, which cannot be taken back so easily,
rather the appellants has otherwise developed vested right over his pensionary

benefits.

09. In view of the foregoing discussion, the instant appeal is accepted. The
impugned order dated 03-03-2016 is modified to the extent thét the period with
effect from 05-01-2008 to 08-05-2012 is treated as on duty with pay, as the
appellant was exonerated of the charges and under FR-54, the a-bsence period is
considered as on duty. Respondents are directed to finalize the pension case of
the appellant for the entire period 6f service of the appellant with all ancillary

benefits. Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
11.01.2022
(AHMA TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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11.01.2022 Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakheil, Assistant Advocate General for respondents present. o

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned order dated 03-03-2016 is
mbdiﬁed. to the extent that the period with effect from 05-01-2008 to 08-
05-2012 is treated as on duty with pay, as the appellant was exonerated
of the charges and under FR-54, the absence period is considered as on
duty. Respondents are directed to finalize the pension case of the
appellant for the entire period of service of the appellant with all ancillary
benefits. Parties are left to bear their own cdsts. File be consigned to

record room.

ANNOUNCED

11.01.2022
(AHMAE@AN TAREE:g) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)
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~26.08 .2021

17.11.2021

Nemo for the appellant present. Mr. Usman Ghani, DISti’iCt_
Attorney anngW|th Mr. Fazal Khalld ADEO for respondents present

Previous date was changed on Reader note, therefore, |
notice of prosecution of appeal be issued to the appellant as well as
his counsel. Adjourned. To come up for arguments before the D.B .

on 17.11.2021. .

(MIAN MUHAMMAD) - (SALAH-UD-DIN)

MEMBER (EXECUTIVE) - MEMBER (JUDICIAL) .

Learned counsel for the appellant present. Mr. Murad
Ali, ADEO alongmth Mr. Asif Masood Ali Shah Deputy
District Attorney for the respondents present ‘

The Iearned Member (Judicial) Mr. Salah- ud- Din is
on Ieave, therefore, arguments could not be heard
Adjourned. To come up for arguments before the D.B on
11.01.2022. ' |

(Mian Muhamm d)
Member (E)




17.12.2020 Couﬁael' for"'th:e apbetiant and Mr. Muhammad Jan,._'
DDA anngwrth Fazle Khallq, ADEO for the
'respondents present B -
. Former requests for adJournment due to pre~

© occupation. before the ‘Honourable ngh Court today

'Adjourned to 12 21 before the D.B. |
o irman

~ (Mian Muhammad - Chai

] Member(E)
12.03.2021 ~Nemo for parties. -

Muhammad Rasheed Iearned Deputy DIStrICt Attorney

present. ) ‘
QM Both the parties be put on notice for 287 04412021 for

| a{ arguments, b
&

(Mian MLlhamm d) R , '(Rozina Rehman)
Member (E) -~ - . Member (J)

30.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
26.08.2021 for the same as before. '

ede‘




Aa' )
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26.08 .2021

(MIAN MUMAMMAD) . (SALAH-UD-DIN)
MEMBER (JUDICIAL)




12.02.2020 Appélla_nt ab‘séwr:lf.l Learned counsel for the appellant
absent. Mr. __Uéman Ghani, District Attorney alongWith
Mr. Fazal Khaliq, ADEO for respondenté present.
AdjouMTo come up for arguments on 25.03.2020

before D.B. Appellént and his counsel be put on notice

ember

BM Wwfdp o 7{4'/%'//
 omudon @) Boon Lownd, Hwfon | Ho
Cose MJ”W“L/ [0 Come vp Fo e

Swm ;@o?%m
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24.08.2020 Due to summer vacation case to come up for the

~* same on 23.10.2020 before D.B.

23.10.2020 Junior to counsel for the appellant and Mr.
Muhammad Jan, DDA for the respondents present.

The Bar is ‘observing general strike, therefore, the

matter is adjourned to 17.12.2020 for hearing before the

. 4 .
(Mian Muhammad) Chairmdan
Member

D.B.




29.04.2019 Counsel for the appellant and Mr. - Zi‘aullah",‘fi DDA
“alongwith Fazle Khalig, ADO for the respondents present.

Once again learned counsel for the appellant.lreqL‘lf{ésts ._for
adjournment due to his over occupation in many casesj:today.
Adjourned to 12.07.2019 on which date the matter shall
positively be argued. N\

Member -

12.07.2019 Counsel for the appellant and Addl:- AG for respondents
present. Counsel for the appellant seeks adjournment Adjoumed

Case to come up for ar guments on 26.09.2019 before D B.

Mﬁ;;r | @

.Membe.r _

126.09.2019 Counsel for the appellant and Mr. Zlaullah Deputy DlStI’lCt.:,_ -

Attorney for the respondents present. Learned counsel for the appellant o

requested for adjournment. Adjourned to 10.12.2019 t_'or arguments :

before D.B.
Voan
(HUSSAIN SHAH) (M: AMIN KHAN KUNDI) -
MEMBER ~ MEMBER '
10.12.2019 Lawyefs are on strike on the call of Khyber. Pakhtunkhfﬁia Bar‘ :

Council. Adjourn. To come up for further proceedingS/_argume:r_Jts on

1'2.02.2020 before D.B.

: &f
ﬁlf: Member
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4 25.09.2018 T Learned: ziéfaﬁﬁé‘é~1‘-£-'~fo-r::f thie “appellant * present. Mg
| Ziaullah,’ :lﬁfeputi-ZP:Di'stricli. Attorney " alongwith «Mr.- Fazle

Khalig, ARO for .th.’e'firésporiden‘fs ‘present. Learned counsel

for the éppellant made a requést for. adjournment. Granted.

 Case to come up for arguments on 07.11.2018 before D.B.

waem® T UL

.~ LT “: EEPERON

| . 4 (Ammssan) ' (M Aﬁf{ﬁ\/han Kundi)

Member - Member

07.11.2018 . Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 24.12.2018.

er

24.12.2018 Appellant in persoh present. Mr. Riaz'AHm'ad Paindakheil,
Assistant AG alongwith Mr. Fazle Khalig, ADO for the respondents
present. Appellant requested for adjournment on the ground that
his counsel is not available today. Adjourned. To comé up for

érguments on 15.02.2019 before D.B.

hp

(Ahmad’Hassan) (Muhammad Amin Khan Kundi)
Member Member
15.02.2019 Appellant in person and Mr. Nuhammad Riaz

Paindakhel, Asstt. AG alongwith Fazle Khaliq, ADO
for the respondents present.

Appellant requests for adjou'rr“nnent due to
engagement- of his learned counsel in many cases
before the Honourable High Court today.

Adjourned to 29.04.2019 before the D.B. \
\

ﬁ%@r ! Chaﬁn' n




10:04:2018+¥-~ it Counsel forthe :appellant and Mr: Ziaullah, DDA
| et sglongwith Mr. Fazal Khalig, APO- for respondents. presen;:f
: ‘“'":"""”'E""';C"'-’(()‘ﬁﬁ'sel-flfor the -appellant - seeks ~'adjourn1i1ent. Adjourned. To

~ come up for arguments on 05.06.2018 Before D.B.

. - . - . L™ 3 /
(Ahm:tgassan) - (M.'\Hamid Mughal)
| Member . ' Member
| 05.0_6.2018 : Clerk to counsel for the appellant present. Mr. Kabir Ullah

Khattak, learned Additional Advocate General alongwith: Abdul
Ghafar Superintendent for the respondents present. Clerk to. counsel

" for the appellant seeks adjournment as learned counsel for the
appellant is not in attendance. Adjourned. To come up for arguments .
on 07.08.2018 before D.B

(Am&nmsan) A {(Muhammad Hamid Mughal)
. Member ’Member

07.08.2018 ~ Learned counsel for the .appellant- and Mr. Zia Ullah learned
’ Deputy District Attorney present. Learned counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on 25.09.2018 before

DB ‘ o
(Muhammad Hamid Mughal) (Muhammad Amin Kundi)

Member Member
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’3 . 05.102017- « ) Counsel for the appellant and Mr. Muhammad Jan, DDA
s L ' ' 1 'alongWIth Mr. Fazal Khahq, ADO for respondents present.
IR ‘Counsel for t_he appellant requested that similar nature of appeals
have been fixed on 20.12.2017, therefore the same may also be
clubbed with the said appeal.. Adjourned. To come up for
120.12.2017 alongwith the connected appeals before D.B.

N
- (MUHAMMAD HAMID MUGHAL) . .
‘ﬁ’/ ' MEMBER
(AHMAD HASSAN)
MEMBER

$20.12.2017 * Counsel for the appellant and Mr. Muhammad Jan,
DDA alongwith Fazle Khalig, ADEO . for the reéppndents '
present. Counsel for the appellant seeks adjournment. To ™

=Y

come up for arguments on 16.2.2018 before the D.B.

o Mi(er

T
—

16.02.2018 Counsel for the appellant and Mr. Usman Ghani, District
Attorney alongwith Fazle Khalici, ADO for the respondents present.

Learned DA requested for adjournment To come up for arguments on
o 10.04.2018 before the D.B. fhe Couns ef- on WW
- thaf Gmile ertS yome lociddf b 'amw WW [hrs
W w«ﬁ lae ,64 %\r 2 My. MY

. Chairm
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08.03.2017

Annallang P“')f‘S!ted

~ Mr. Yaqoob Khan learned counsel for appe]lant and Mr.
Muhammad Adeel Butt Addltlonal AG for respondents present
Prehmmary arguments heard. On last date query was made that where is
the impugned order to which effect today arguments is forwarded that
since pensionary benefits has been denied to appellant so it is a recurring
_ cause of action and that they had mdved a department appeal against -
denial. | -
Point raised needs consideration, so the appeal is .admffitted for
regular hearing subject to deposit of security and process fég‘:'Within 10
days. ' ' .
Mr. Fazle Khaliq, ADEO for respondent who was put on notice

due to pre-admission notlce present, also submitted wrltten reply through

S&cu rocess Feg . learned Additional AG. To come up for rejoinder and arguments on

WY~~~ 08.06.2017 before D.B.

08.06.2017

e

(ASHFAQUE AJ)
" MEMBER

-

Appellant present in person.- Mr. Muhammad Adeel Butt, Additional for the
respondents present. Appellant requested for time to file rejoinder. Requested

accepted. To come up for rejoinder and arguments on 05.40.20»17 bcfme D.B.

(K/mmlldad Amin Khan Kundi)

Mernbe_r K

(Gul Ze# Khan)
Meniper




1213/2016

,.y,\

03.01.2017 - Counsel for appellant present Prellmlnary arguments heard I

learned counsel pressed that pensionary benefits have been deprlved
despite the fact that he was compulsory retired from serv1ce Query to the
" effeet that where is the 1mpugned order the learned counsel replled thai
representatlon was moved fe; not rece1vmg pelnsmnary beneﬁts and S0, _far

no reply within stipulated per‘iod of 90 days was received resulting irito.:tlii

service appeal. Pre- adm1ss1on notice be issuéd to the state to. clarlfy the‘_j.':

point. To come up for prehmmary arguments on 08.02.2017 before S B

/ | (ASHFAQUE TAJ)
! v s MEMBER
08.02.2017 . _ Appellant in person and Asst: AG alongwith Mr. 'Fazall

Khalig, ADO for resp(lndents present. Appellant requested for 1

adjournment. Request aceepted. To come up for preliminary hearing .

on 08.03.2017 before S.B.. - /

fi

(MK-MWD AAMIR NAZIR)

EMBER

P
AT
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06/12/2016

10.12.2016

The appeal*of Syed Murad Ali Shah resubmitted
today by Mr. Yagub Khan Advocate may be entered in the
Institution Register and put up to the Learned Member for

proper order please.

i . : .§G[ST§KR =C

" This case is entrusted to S. Bench for preliminary hearing

to be put up there on /{:/-' [Z —/é_

MEMBER

Counscl for the appellant present. Counsel for tl}le
appellant requested- for adjournment. Request accepted. 1

come up for preliminary hearing on03.01.2017 btfore S.B.

Mcmr,>

W .

=N

'«"‘,} -
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The appeal of Syed Murad Ali Shah Ex Class-IV GPS Gohar Abad Aman Kot Swabi received today i.e.

on 30.11.2016 is incomplete on the following score Wthh is returned to the counsel for the appellant

for completion and resubmission within 15 days.

1- Copy of order dated 03-03-2016 of the appeal is |Ileg|ble which may be replaced by

legible/better one.
2- Annexures of the appeal are not in sequence which may be annexed serial wise as

mentioned in the memo of appeal.

No._ |GRE s, -

& /2016

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA SR
PESHAWAR. '
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Before the Service Tribunal KPK Peshawar

Service Appeal No; 121 5 /2016

Syed Murad Ali Shah Appellant
v/s
Director of E & SE, KPK Peshawar etc cevevsveeen...Respondent
INDEX
SNo Descriptions Annex: Pages
, A From | to
| Grounds of appeal : S ] 3
2 Copy of order dated 01/02/ 19964, sve Bo K | “A” L g
3 Copy of charge report “B” - 12
4 Copy of Copy of appeal and order dated “C” ' P
13/10/2015 | | 13 |2
5 Copy of order dated 03/03/2016 “D” - |22
6 | Copy of departmental appeal dated | “E” A
120082016 ks
7 Wakalat Nama

Dated 28/11/2016

’ Appellant ___ _(y; ) f‘/;/

8. Murad Ali Shah

pall

- Through

Yaqoob Kha vc?cate‘Hig-h courts
at Distt: coyfts Mardan.




Filedto-day

Regrstral™ I That appellant was appointed as class-iv in GPS Ali Gohar Aman

3—62 |

Re-submitted to

and ﬁ;id.
. £

Before the Service Tribunal KPK Peshawar

D

¥

Service Appeal No. 12- / /2016

Khyher RPakhtukhwa
Servivre Tribanal

Diary NO.J.Z-‘&Q-
— [|-26/8

Syed Murad Ali Shah son of Ali Gohar resident of village Gohar Abad
Aman Kot Tehsil & District Swabi, Ex-Class-iv GPS Gohar Abad,Aman
KotSwabi Appellant

v/s

1. Director of E & SE, KPK Peshawar
2. D.E.O (M) (P) Swabi
3. Secretary Education KPK, Peshawar.  .............Respondent

Appeal U/S-4 of KPK Service Tribunal Act 1974 , against order
of respondent No.1 dated 03/03/2016 » Whereby, appellant is
retired from service without pensionary benefits for which
appellant filed a department appeal / representation for
granting of pensionary benefit on the completion of his service
i-e 17 years and 4 months with respondent department till super -
nation of age i-e 60 years on his retirement vide order dated

03/03/2016, while appellant is entitle for pensionary benefits.

Respected Sir,
Appellant Humbly submits as under

. - oye 50‘0’(
Kote vide order dated 01/02/1996. (Copy of order dated 01/02/1996lis

attached herewith as Annex: “A”).

~day . ' .
3. That appellant taken over the charge of his service and performed-
~ his duty with the entire satisfaction of his superiors. (Copy of charge

Y3 report is hereby attached as Annex: “B”).



&3

. That appellant was charged under section 302/324/34-ppc vide FIR

No.100 dated 25/01/2008 pohce ‘station Kalu Khan Swabi,
appellant was arrested and trial was conducted and later on the
appellant was declared innocent and was acquitted of the charge
vide order/ judgment of VSessions Judge Swabi dated 24/04/2012
and after acquittal, the appellant approached for duty before the
respondent on 20/08/2012 but instead the said respondent handed
over termination order dated 26/04/2011on 20/08/2012, which is
illegal, against laW and facts, against which appellant, approaehed

to this Hon’able court for re-instatement of appellant, which was

accepted and case was remanded back to Director of E &SE of -

KPK Peshawar vide order dated 13/10/2015. (Copies of appeal and
order dated 13/10/20135, are attached as Annex: “C”).

. That director of E & SE of KPK Peshawar accepted appeal of

appellant and dismissal order is converted in to compulsory

retirement along with period of absence is treatment as leave

without pay vide order dated 03/03/2016. (Copy of order is attached

as Annex: “D”),

. That appellant approached to the respondent No.2 for granting of

his arrear and pensionery benefit through application dated

29/09/2016 but in vain. (Copy of application is attached as Annex:

’ “E”).

. That the appellant is entitled for his pensionary benefit on the basis

of completion of his 17 years and 4 months rendered qualified

service on the following grounds.

GROUNDS:;

. That order of respondent No.1 dated 03/03/2016 is 1llegal against-

law and facts.

. That the appellant is entitled for his pensionary benefit on the basis

of completion of his 17 years and 4 months rendered qualified

-service,

. That as per 371-A of C.S.R couple with the judgment of Apex

Supreme Court of Pakistan titled as “Ameer Muhammad Vs Afghan
Refugees” 2874 Semp 1997 (S.C) page }‘f 7> and as per reported




judgment of Apex Supreme Court of Pakistan 1996 SCMR A1‘185,

once a benefit is given to the civil servants by service Tribunal or
Supreme Court of Pakistan for the good governance that benefits
can be extended other civil servants too , who may not be litigant in

_that case. Therefore, appellant is entitled for pensionary benefits.

1t is, therefore, humbly prayed that on acceptance of this
appeal, order of respondent No.1 dated 03/03/2016 may please be
modified to the extent of appellant may please be granted his
pensfqnary benefits on the co:hpletioﬁ of his 17 years and 4 months
qualified service on his retirement on super nation of 60 years age.

Any other relief may also be graciously awarded.

Dated 28/11/2016
JL‘ >//9 §
fd

S. Murad Ali Shah

Appellant

Through

Yaqoob Kha dvocate High courts
at Distt: cofirts Mardan.

AFFIDAVIT
I, do hereby solemnly afﬁrm and declare on oath that all the contents of

- the instant appeal are true and correct to the best of my knowledge and

belief.

BY)
Deponent (/u /;‘/L/




',_ BEFUB_E THE SUB DIVISICN EDUCATION OFFICER MALE PRIMER SWABI

APPOINTMENT CONTRACT BASIS o
Sre Satd ﬂmao/M s/o M Goliny village & PO Awee

Teh31l and DPistrict Swabi is hereby appointed as contract chowkldar

@ Re.1200/- P.M. fixed sgainst the newly oreated post in GPS ﬁﬂm/{/éoc/

‘As per Govt: Rules whereof the date of taking over charge on the

following term and condition.

a. His appointment is purely on contract bkasis and liable

to termination at any time without assign without any
reason or notice.

b.He will not be allowed to take over charge in case
" his age is less than 18 years or above 45 years.

c.It he failed to take over charge of the post within
15 days of the issue of this order will stand cancelled.

d.In case he wishes to resigu of his post he will have
40 wive one monthe’s prior notice or forefiet one month
pay in lieu thereof to Govt.

e.Charge report should be submitted to all concerued.

ISA KHAN
SUB DIVISICN EDUCATICN CFFICER
- MALE PRIMERY S"ABI.

ot No. 27/7A  / Apptt:c.IV/ dated Swabi /—) — 199

Copy of the above is forwarded to the:-

1. DEOC (M) Pri Swabi, | o

2. ASPEC (H)
3. Head Teacher of the concerned School.

4. Condidate cenceined.
5. ASCHE (A)
sd/ -

SUB DIVISION EDUCATION CRFICER
MALE PRIMERY SRABI .
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| 1. Name ((") --(})lf{f'// MM' Y/é‘if:/ ﬁ”lt "

. . . . }
5. Nationality and Religion Pk fm? ALY %
(uu»):!./,v}
Goluy Shod f AotV ztf )
4& éﬁda

{Zn (E )

3. Residence (?}/L);‘:j

4. Father's name and residence —%

5. Date of birth by Christian era as 7 /Ar /953

nearly as can be ascertained ‘ 6/" o d W Pra pA
6. Exact height by measurment N /
T (yb:ﬁ}
NS L

7. personal mark of identification
| Uy (i &)

8. Left hand/right hand thumb and finger- impressions of (Non- gazetted officer)
et Lofif i g .ﬂ,»Jw;»m Lo?§t)

Little Finger (L&) Ring Finger :f‘:f;uéxzé«g; Middle Finger (sireify

Fore Finger (et | Thumb (w3

5% -
B

9. Signature of Govt. Servent (bé';ZerJJV ;)

| SDEC. (Y,

l 'M\J %

~ 10. Signature and designation of the Head of the Office or other Attestiing o%ﬁcer

(o0 BFG £5 2l Hatd )

9

|

Note: The entries in this page should be renewed or re-attested at least every five years
adn the signatures in lines 9 and 10 should be dated. Finger prints need not be
taken after every & years under this rule.
. U’ Lgdy BV L Y pFD I A S Wduur’dvé ,/,:,J’_,v,,:.'x.{}# UL
,:-u)',(d’ ’J,u"ﬁddgtf éw\rué/
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| _Appeai No :'

_Syed Murad AI| Shah S/o /—\11 Gohar Bacha,
" Ex-Class- IV Govt. anary School Gohar Kothai Aman }\ot Swabi
“R/o V!liage AIi_A,Gohar, Kotha, Amankot Tehsil and District Swabi.

(Appeliant)

.............................................

o VERSUS
Dnrector of (E&SE) Khyber Pakhtunkhwa Peshawar.
g 2 Deputy Commissioner, Swabi. '

S BE DEO (E&SE)?‘Swabl o |
/ Pt R [T TSRO (Respondents)

i Amcerp |
'APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT, /

1974, AGAINST THE ORDER OF RESPONDENT
| NO.3 DATED 20/01/2014 AND ORDER DATED
-:ﬁ’,,"’j ‘, 26/04/2011, 'WHEREBY  APPELLANT IS
# DISMISSED FROM SERVICE, WHICH IS
9 ILEEGAng;GAI‘N‘ST LAW AND FACTS.

‘Apipgllant HUrﬁbl.y submits as under: -

1. That appellant \}vaéappointed as Class-1V in GPS Ali Gohar Kote

Vide order dated 01/02/1996.
. . ) ' L‘L[ ,p.,b/ L
is L attached _as

(Copy of order dated 01/02/1996

,: ‘alg_l‘n,eere- “A”). ;
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l\pp(,cll No. 163 6/20 13

"Muhammad Jan, GP for respondents present.

.

Appellant with counsel (Yaqoob .Khalﬁ Adydéal@'}""‘éﬁd Ml

S 2. Arguments heard and record perused.

Appellant, Mprad Al Shah, Ex-Chowkidar, (;PS Gohar

LW

o

: Abad Swabi was dlsml%ud [rom service vide 1mprned order
“dated 24.04.2011 and his departmental appeal was also rejected
by DEO_ (M),Swabi vide his order dated 20.01.2014. hence this
amei_ided appeal under Section-4 of the Khyber Pakhtunkhwa

Service Tribunal Act-1974.

'4 Ilom pcmsaf of the record it Ucln\pll(.d that the appeliant
Jwas charged in a murder case where- atlcn he remained abscondel

~and arrested and taced triak He was acquitted by the learned Trial

l P

o Court vide his order dated 24.07.2012.

- ] : .
5. lt'is the contention of the lcarned counsel for he appellant
that n¢ither charge sheet or show cause notice was served upon

him’ nor- inquiry was conducted and that appellany remained
. L . i

.
iy !

ébsdlutql}; unaware ql’ any disciplinary proceedings against him.

i
1

'lhat when he was acqumcd by the Trial Court and qpploachcd

Dcpanmemal Authorities, he was informed lhal he has becn

i oo
. Al

dismissed from servnc;—:. “

6.- -Conversely, it was submitted by learned Government
Pleader that since the appellant was absconder therefore, the

proceedings of enquiry was being a futile excrcise, has been done

<



away by the Departmental Authority. Fle submitted that notjce

were issued followed by publication in the pews paper and as the

appellant did not respond therefore. he was dismissed from

A S

service,

7.7 From perusal of the record At transpired that the Director
Education Peshawar l;)_ei‘ng‘t]ie appellate authority instead of
decidi‘ng départmemal ’appeal ol the appellAanl returned the same
i | to DEO (M), Swabi vide his order dated 15.04.2013 to decide the
| same Whic:ﬁ step of ihe Director Was not according 10 law énd
i rﬁIes. Evidently, rejection of departmental appeal by TSEO vide :
his order dated 20.01.2014 was passed by authority which was not
» competent. Moreover, the order was not a speaking onc in the
comemplation_ofCléuse 24-A ol the General Clauses Act. 1897

The Tribunal is of the considered view that appeal of the appellant
bemﬂ dec1dedjmcompetent authority vide impugned order dated

26. 04 201}, cannot be maintained. hence the same is set aside.
The case is remanded to the departmental appelIatc.auth.ori‘ly with
the direg,;_ti:pn to decide appeal of the appellant smctl\ on mertts in
accmdaucc with Jaw and rules within a per 16(1 oi'lwp mop;éhs alter
receipt of 1'Iii$ order. Parties arc lelt 1o bear their own co-sls. File

28 consighed to the record, N
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..AppeaiN5f

Syed Murad Ah Shah S/o Ali Gohar Bac+a

" Ex-Class- IV Govt. Primary School Gohar Kothai Aman Kot Swabi
§ ' D/o Vlliage Ali Gohar Kothai, Amankot Tehsil and District Swabi.
TR TR PPp (Appellant)
V E R 5 us
; | flj. Dlrector of (E&SE) Khyber Pakhtunkhwa Peshawar
L 2. Deputy Commlsswner Swabx

B P DEO(E&SE),Swabl |
/ " ;;: T St (Respondents)

3 AM'?”U’ED

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT,
11974, AGAINST THE ORDER OF RESPONDENT
" NO.3 DATED 20/01/2014 AND ORDER DATED
126/04/2011,  WHEREBY  APPELLANT IS
% DISMISSED- FROM SERVICE, WHICH IS
i ILL’EGAL:; AGAINST LAW AND FACTS.

.A?pe'llant hunﬁbly submits as under: -

.
t
|

I That-appeliant "Was:appointeq as Class-1V in GPS Ali thar,'Kotei

" Vide order dated 01/02/199.

sl

'(‘ftopv o‘f order dated 01/02/1996 sl attached

as

B ‘annexure “A”)

4 _ ,' . . -

I
v




I}‘.

= That-’jz;a'p'pel,lant'ftaken over the charge of his service and performed C{])

:.hisgd;t{ty;‘witnfthfe 'en-tire-satisfaction of his superiors.

- (Copy of charge.report if attached as @ annexure "B”)

.' y 3 " :rhat';.ébpena?nt Waé' Charged u/s 362/324/34 PPC vide FIR No.100 -

V'dated 25/01/2008, Police Station Kalu Khan Swabr appellant was

/ 1 " o .arrested and trral ‘was conducted and later on the appellant was
.decla‘red rnnocent and was acqurtted of the charge vide

- order/]udgmer!'rt of Sessrons Judge Swabi, dated 24/04/2012.

. ' ' ) LML
‘ LCODV of order/]udqment dated 24/04/2012 ig attached as

- annexure “C,”) : ‘ , ' .
.' . N . N
I . g

4: That after acqurtta! the appellant approached for duty before the

'_respondent No 3 on 20/08/2012 but instead the said respondent
- handed over termlnatron order dated 26/04/2011 on 20/08/2012,

whrch is rllegal agarnst law and facts.

5o Laeer . °
(CODV of dlsmrssal order dated 26/04/2011 :s/attached as

annexure “D”)

i

>. '; That'i -appel[ant - approached - respondent No.1 through

representatron dated 29/08/2012 upon which - respondent No.3

|

|

|
S 'asked report regardlng the enquiry of the case from SDEO (M),
"Swabr.‘ who-. submltted' h|s -report vide Ietter No.94 dated

¥ _ _30/01/2013 statmg therem that after dismissal of the appeilant his

;}:case was sent to EDO (E&SE) Swabr vide !etter dated 06/02/2008




~J

) alongwrth necessary documents but his suspension has not been

o That It is pertlnent to mentron here that departmenta! appeal was

‘ (;opv of letter dated 29/03/2013 and 15/04/2013 areqlioaty

That Respondent N03 has forwarded departmental appeal of

- case of appe”ant be decrded as: per rule/policy vrde letter dated |

®

received by them tl” now.

LCODV ‘of"--fthe{»fvdepartn'nental appeal/enqu:rv report
Lolesdyy

- reqarqu matter lslattached as annexure “E/l)

ﬂ!ed before respondent No.1 which was referred to Respondent
No. 3 through offce of respondent No.1 which was brought into -

the notice of'respondent No.2 vide letter dated 29/03/2012 and

Av'ide .gifetter‘ dated 15/04/2013 respondent ‘No.3 was directed to

: 'de"cidé‘ the ma_tt‘e:r.as per rules and policy.

z

attached as annexure “F" & “F/1" respecttve!v).

: ‘That ﬂnaHy appef!ant approached before august Peshawar High

‘ "Court Peshawar to. decrde the departmental appeal of appelrant

,‘;

whlch was accepted vrde order/Judgment of Peshawar High Court

‘ 'Peshawar dated 12/11/2013

sl S e, o

B LODV of wrlt petrtlon and order is/,attached as annex: “G")

| appe!lant to Respondent No.1 vide fetter dated 29/03/2013, who

returned the same to respondent No 3 with the directions that

-*‘"j.i:r_;_;l,ﬁ“15/04/2013 buit- respondent No.3 has rejected the (departmental




G’RO'U N'bs‘ﬁ

10. -

r 'agalnst law and facts

alppeal of appellant vrde order da}ted 20/01/2014 which is rllegal

.f.~=.
l

'.(_G'd'p _y"'-of Ie’t'ters‘:are attached as annexure “H").

That appellant had already ﬂled service appeal before this

- Hon able Trabunal and durlng pendency of appeal the appellant

-:-FECEIVEd appellate order dated 20/01/2014 upon which the

l

‘ -appellant filed appllcatlon for Fllng of amended appeal which was

LRl

| allowed hence[the instant amended appeal before this Hon' able

.Trlbunal

K

..That |mpugned orders of Respondent No.3 dated 20/01/2014 and

- 26/04/2011 are rllegal agalnst law and facts on the following

: groands -

A.

That absence of appellant is not wrllful but in fact he was behind

the bar due to lodgang of FIR agalnst the dppellant

' That appellant has been declared innocent and falsely charged and

" after conductrng trial the appellant is acquitted by Sessron Judge

Swabr vrde order/]udgment dated 24/04/2012 and appellant was

~ kept behlnd tlhe bar rn Jarl for conducting of trial of Cnmrnal case .

“l

N but for the} ‘same perrod appellant was placed absent by




RN ;' '_ ;-B‘é&a;‘aéée

- of respondent 'No.3fls liable to be set aside.

ﬁ_ppellant belng mnocent but  received double

) '._pumshments frstly kept jail and secondly disrnissed from service

'ffor the perlod in Wthh he was behind the bar, Wthh is illegal,

”agalnst the law and facts

That order f respondent No.3 is iflegal, aga:nst law and facts and
|

._Wlthout lawful authorlty, hence not tenable and liable to set aside.

g |--

i-'_'f{That neither: show cause notlce nor charge sheet along with
' "f‘jstatement of allegatlons nor opportunlty of personal hearing has

"been given to ',th'e'-ap'pell‘ant, therefore, solely on this ground order

-

' Th‘aft.no any- 'regularlnduiry has been conducted against appellant
- by ‘respohdentNo.B as competent authority.

G. : '-"~"1;lha't a‘pp'ellan't'has"at'i‘his credit 12 'years of unblemished record of
{-serv;ce and no complalnt whatsoever, has been received from any

- person agamst the. appel[ant

'That all the proceedlngs initiated /conducted and concluded are

Wlthout lawful authorlty, unauthorlzed officer and at back of the

appellant because appellant was in jail during the concludlng of

‘ proceedlngs hence order of respondent No.3 is not tenable but

Ilable l;o be set asrde




oF)

o E‘-J.. That;‘a'ppé'llant_j‘sjéquipped with .F.A. qualification with high merits;
'th'ere'fore _ap:p'elf_lant:_ls e\-ntitled. fOr_relns'tatement in service.

That the. appellant seeks perm1551on of this august Trlbunal to .

V; agitate addltlonal grounds at the- time of heanng

I W . o

It |s therefore humbly prayed that on acceptance of this
. ‘amended appeal the order of respondent No. 3 dated 20/01/2014 and

,. 5’26/04/2011 may plc—L_ase be ‘set’ a51de and’ appellant may please be

‘nremstated in serwce Wlth all back beneﬂts Any other relief deemed fit

| “ may also be g‘racnously awarded'.

| ' Yéi

. Dated:-08[_0<lz_“2-01€l_‘, Thro;ogh Counsel: Yagog ,
. s T T - : Pes at High Court,
awar

at District Courts, Mardan
Cell: 0321 9309427

AF‘:I DAVIT

- L Syed Murad Ali Shah appellant solemnly affirm and verify that
: "the contents of the appeal are true and correct to the best of my

n

. knowledge and bellef and nothmg has been concealed or kept secret

'from thls Hon able Tnbunal l l). 34_4/,{

. ;Dated 8[04[201

/o
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DIRECTORATE OF E&SE DEPARTMENT KPK PESHWAR CZ. 2 )

!

Notification
1. Whereas Syed Murad Ali Shah Chawokidar GPS Gohar Abad Aman Kot Distt: Swabi was well

2.

~ fully absented from duty form 25/01/2008 with in the meaning of rule 9 of E & D rules 2011

And whereas he has been charged in a criminal case U/S-302/324/34-ppx vide FIR No.100 dated
25/01/2008 registered at police station Kalu khan District Swabi & Acquitted of the charges vide
judgment dated 24/04/2012 passed by the Hon’able District and Session judge Swabi

. And Whereas as required under rule-9 of the E &D Rules 2011 three notices under registered cover

were issued to him by the then executive Distict Officer (S L) swabi on his home address directing
im to resume duty within fifteen days of the issuance of the notice but he did not respond.

. And Whereas as required under the rules ibid a final notice was published in the leading of

newspaper Mashriq Peshawar dated 22/02/2011 by the ADO S & L Distt: Swabi on charges of well
full and unauthorized absence from official duty with effect from 25/01/2008 directing him to
resume duty within fifteen days of the publication of the final sow cause notice , but neither he
respondent to the notice nor resume duty. '

. And whereas after observing all codal formalities are required undér the E & D rules 2011 major

penalty at dismissal from service was imposed upon Syed Murad Ali Shah Chowkidar/ Class-iv
GPS Gohar Abad Aman kot District Swabi by the ten executive District Officer S& L District
Swabi vide notification No/416 G/No. 84 dated 26/4/2011 read with rule (b) (iv) of he E & D rules
2011.

. AND WEREAS the aggrieved chowkidar/ class-iv filed a departmental appeal dated 29/08/2012

against his dismissal from service notification dated 26/4/2011 which was rejected by the District
Education officer (m) Swabi in lieu which Rule (2)(a)U/S-17 of E & D Rules 2011.

. AND WEREAS subsequently Syed Murad Ali Shah Ex-Chawkidar /class-iv GPS Gohar Abad

Aman Kot District Swabi Filed a service Appeal No.1636/2014 against his dismissal from service
notification dated 26/04/2011 before the Honorable Khyber Pakhtunkhwa service Tribunal
Peshawar which he has been remanded to the department vide judgment dated 13/10/2015 with the
directions to the appellate authority to decide the case of he appellant strictly on merit in accordance
with law and rules.

. AND WEREAS consequent upon attaining the age of superannuation, the appellants has stood

retired from Govt service on attaining 60 years of age having qualifying service on his credit for
more than 10 years against the post occupied by him before his dismissal from service in the
respondent department and is liable for he grant of superannuation pension U/s-19 of civil servants
Act 1973 read with Article 458 of civil servants Regulation (CSR).

NOW THEREFORE, in compliance of the judgment dated 13/10/2015 passed by the Honorable Khyber
Pakhtunkhwa Service Tribunal Peshawar and in exercise of the powers conferred upon the undersigned
under S-17 read with rule © of Khyber Pakhtunkhwa Govt servants (efficiency ) and disciplinary rules
2011, the dismissal of service order in respect of Syed Murad Ali , Ex-Shawokidar/ class-iv GPS Gohar
Abad Aman Kot Distict Swabi, issued by the then executive District Officer (S & L) Swabi is hereby
modified and converted in to compulsory retirement from service U/S-14 read with rule (b)(2) of the
Khyber Pakhtunkhwa rules 2011. His absence period from official duty with effect from 25/01/2008 to
08/05/2012 is treated as extra ordinary leave with out pay.

Sel % b R e
Director (E & SE) Department
KPK Peshawar

End: sment No0.497-502/AD /Murad Ali shah/ Swabi dated 03/03/2016

Copy forwarded to all the concern

Sof x>

Asstt:  Director (E &  SE)
){}W "y Department KPK Peshawar

e

N/
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WHEREAS, Syed Murad Ali Shah ChOWkidar GPS Gohar Abad Aman kot Diatl’lct Swabl WBS wallfully . s o ’ - ) B .' ’ ¢

sbsented from duty wef 25-01-2008 wlthln the meamng of Nule 9 of E&D Rules, 2011

AMD Wih R AS hei na. been, charged Ina crlmmal case U/S- 302/ 324/34/PPC vide FIR No: 100 dated 25-
03-2008% epistered at Police Station Kaly Khan District Swabi & acquitted of the charges vide 1udgment
dated 24-04-2012 passed by- the Honorable sttnct & Sessuon Judge, Swabi.

4 . AND WHEREAS, as required-under rule-9 of the h&D Rule 2()11 lhree Notices under reglslered cover -
woere issued to him by the then Executive Dlstru:t Ofﬁcer(S&L; Swabi'on his home address directing him to
resume duly within fllteen days of the | |ssuanre of the Nc»tacpf but'he did not raspond. » -

Lo Dy ST, Teiaowar dated 22-2-2011 by the Executive Dlstrlct Officer fS&L) Dlstnct Swabl on
¢harpas cf his wnfhul % unauthorized absence from official du!v wef 25-01-2008 directing him to resume
duty wulhm 18- da\,-s of the.publication of the fmal Show Cause: Noucer but neither he ‘responded to the
Koticenor resumed duty. : :

5 AND WHEREAS, after observmg all codal formalmes as requnred under the E&D Ru!es 2011, major penalty L |
.ol Disrissal from Service was nmposed upon Syed-Murad Ali Shah Chowkidar / Class-(V GPS Gohar Abad ,, o N |
Aman Kot District Swabi by the then Executive Oismct Ofﬂce1 TS&L) District Swabi vide m s\ification No: : o
416-G/No: 84 dated 26-04-2011 U/s-4 read with Rule (b} (W) of the E&D. ﬂuies 2011 ‘
& AND WHLR;J\ the aggneved Chowkidar./ ctm V- filed 3 OLD'u tmemal Appe;l dated 20.8-2012 against
hes Dismissal from Service Notlflcatlon dated 26-4- 2011 whlch v/as rejected by the Drstnct Education
Officer(M) Swabl in line with Rule-(2)(a) U/5-17 of E&D Rules 2011, o '

TOAND WHLHE(\S, subsequently, Syed Murad Ali Shah Ex- Chowbld'\r J Clage-IV GPS Gohar Abad Aman Kot
District Swabi filed a Service Appeat No: 1636/ 1014, ‘against his'Dismissal from Service Notification dated.
26-4-2011 before the Honorable Khyber Pakhtunkhwa Setvice Tribunal Peshawar, which he has been
H'm‘mdwl to the Departmr-m vide jurdgment dated 13-10- ?0] 5with the directions to the appeliate

nority Lo decide lr-c case of the apf)eilnnt Jm._tty on ment in accordance wnh iaw & Rules.

AID VIHEREAS, consequ'em upan attaihiné Lh,ej'a(_(e deixoe‘runduaticn. the dﬁu’é;iul\t h;s- ctood retired
i:am Govi: Service on attaining 60-years of age having qualifying Servicn on hic eredit for mora tivan 10-
CCurs agémst the post.occupied by him-before hig D'zmvsa! from Serviza in the Rtnspohdent Department &
1y fiabic {or the grant of superannyation” penuon U/S-19 of cwnl Servants Act 1973 read mkh Article 458
of Civil Servants Regulation (CSR). ‘

-5

NOW THEREFORE, in comphance of the Judgment dated 13 10—1015 gassed by the Honorable Khyber
ahiunkhwa, Service Tribunal, Peshawar and_In Exerclse of tha Powerseonfarred. upon the undersigned under
2517, read with Rule-(C) of Khyber Pakhtunkhw: Gouts Sarvants {Effislancy & Discipline} Rules, 2013, the
(SMiseal ur Service frder inrespect of Synd Murad Ali Shah, Ex- Lhowkidar / Class-IV GPS. Gokdr Abad Aman Kat
net Swiabl, fssued by tha then Executive District Officér (S&L} Swall. is hereliy mud(ﬂed & canverted inta -
znmpuisory retirement from service U/§-14 read wuth Rulelb) (1) af the Khyber Pakhtun -khwa, E&D Rules 2011,
g vmence pcrtod iram ofliclal duw wel Z5- 01-2008 to B S 1011 is ‘ireated as Extra Ovdmary Leave withouwt

sy,

' Diroctor

. ¢ b ot (EASE) Depattment Rhyber
- ,'7 o R : Pakhtunkhma PeshaWur
.nw No: \\ . JADLIT 1) 5. Myrad Al Shah KSwam Odl:.d Fe;hawar me f /ZO]b
(‘oa\o !orwmdcd tar infarmation & n/actian m that - ) .
i -rusz ac Keyber Pakitenkhwa, Servico, Tnb\maf Q‘:shauar ) '
¢ Depuiy Qicecton i SAJ foeaf Divesterste. o L T LT oL
P "'\U"’i Frueation Of‘ilcer (M} Swaba. o e . . " L
L SDECHMY DzslnctSwp:bi. : o T g \
C Gificial conceeaed. . ¢ R ,/[ 5 !f
i PR Qlrectar facaf office. g % 'i?e

I Asstti Q?rﬂcmdﬂdrrm ]
£ (E&SE) Department, Khyber
T pakhtunichwa, Peshawar.

————
-+
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Before the Director Schools KPK Peshawar (f;’s

Syed Murad Ali S~hah son of Ali Gohar resident of
S Appellant

' D.E.O (M) (P) Swabi e, Respondent

' ‘.Appeal /' Representation for granting of
penswnary beneflt on the compﬂetlon of his
service ~i-e 17 years and 4 months thh_f
respdndent department till super nation of age i-
e 60 years on his retlrement vide order dated
03/03/2016.

Reepected Sir, .
' Appellant Humbly submits as under _

1. That appellant was appomted as class -iv in GPS
Ah Gohar Kotei vide order dated 01/02/1996
I(Cop;{ .o_f Qrder dated 01/02/1996 is attached -

herevgjth).

2. That appellant taken over the charge of his service

and perfermed his duty with the e’ntiré Satisfaction

x‘.

of hlS superlors (Copy of charge report is hereby .,

attached).
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3. '.Tllat : appellant was charged under section

3020434 ppe vide PR Nol)  dated
'325l0l/26.08, police station Kala Khan Swabi,

‘appellant was:'arrested‘and trial was» conducted and

:later '-on'the appellant was declared innocent and

»:was acqnitted ‘of the charge videﬁorder/- Jjudgment of

.Sessmns Judge Swabi dated 24/04/2012 and after

acqulttal the appellant approached for duty before

rthe r_espondent on 20/08/2012 but instead the said

-respo'ndent handed over termination order dated

i26/04./20'11011 20/08/2012, .which is illegal, against

: llaw and::facts, 'against which appellant, approached
to this Hon’able court for re-instatement of
appellant, Which wae accepted and case was
.!remande'd badk to Director of E &SE of l(PK
lPeshawar vide order ﬁated 13/10/2015. (Copies of
judgment dated 24/0&/2012 and _dismissal order
dated 26/04/2011, order dated” 13/10/2015 are -

:attached.hereir_l).

4. That dll‘CCtOI’ of E & SE of KPK Peshawar accepted
appeal of appellant and dismissal order is converted

in to compulsory ret1rement along with penod of )

absence is treatment as leave wrthout pay vide W

- order dated 03/03/2016 (Copy of order is attached 5“““\

herew1th)

5. That appellant approached to the respondent No.2

for grantlng of lns arrear and pensionary benefit j‘




(>5)

through application ‘dated 29/09/2016 but in vain. .

(Copy of application is attached).

6. That the appellant is: entitled for his pensionary
benefit on n the basis of completlon of his 17 years

;and 4 months rendered quallﬁed service.

It is, therefore, humbly prayed that appellant may

please be granted his ~pensionary  benefits on  the
L Smake e
completion of his[i 7 years and 4 months qualified service.

aMocd

Dated . 4 ‘Q’M e M/a Azt "l'“f“‘"m‘w?‘ v
7~o/5’/2«o/£

'0/(«; d()"/) Your’s obed-u;'ntly,

(appellant) N e
SMMLMMSMh - .

e W
Through A

: %oob Khan advocate High courts at
Distt: courts Mardan.
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Appead No. 17217201

“Date of Institution - l9.10.?.0£]
- Datc of Decision - 20.01.2012

Nameer Khan, Lx- L.tl)om\ ory /\llcncl.uu Gllb Badar-Banda Mardan
! ~.(Appellant)

............................................................................

mksus’

ek DL C.0 Mardan.

’@.1 15.0.0 (Li&sls) Khy ber l’.lkh(unkh\\'a Peshawar, ‘
';(.-o\umnuu of K.P.K through Secretary (Lc\.bL) Peshawar. L
(Rt.spondcms)

...............................................................

“’APPEAL AGAINST THE ORDER DATED 21. 06 2008, RECEIVED BY. THE
SAPPELLANT ON 5.6, 2011, WHEREBY Hi‘ HAS BEEN REMOVED FROM

SERVIQE, " "

j L Mr, Yagoob ]\’h:m. Advocaten o P For dppeiiant.
Mr. Tahir fgbai Khattak A.G.P For Respondents.
SYED MANZOOR ALE SHAH Lo e MIZ‘VIBER
| ' ) ' ' H—

JUDGMENT

i

appellant against the order dated 21.06.2008, received by the appetlant on 25.6.2011,

YLD MANZOOR ALL SHALL MEMBER - This appcal has been filed i»y the

N . whcfeb.y he has bceg rcmbvcd*frdm servicé.
2. ' Brief hcts’of lhcvcm. are that the appdianl was dppeinted as Labomlorv
' Atlendant \i\lL mclc: s llul 28.101990. llu lcquuwd for lung leave w.e.f. 7 2006 all
| . 25.0.2011 which was v(:rhully sanctioned and allowcd the application dated 20.6.2008.
| - _ :
. A Un 25.6.2011 llc upmlul tor duty but he was mlumu_d that he i\.n bu.n removed from
su\'u,u. wide the 1mpLu:,m<l oxdu dated 21.6. 2008 reeeived by him on "g 6.2011]. Ihu
| appellant pulc.ncd a clgp.nlmuml appwl bul the same was rejected vide: order dalcd o
L 25.06.201 1. Henee. the sty nppgm. S ' o
3. ‘,'\rgumc'ntg.j l\;mul :;nd file ];cx'llsc:gi.-
-+ .'I'l}c lc;u’le{‘;i;&oqpscl for the up_ivi‘;!l;l‘m';u";:l._u:d thay the absence of the appelint
i wats \'\'illt'ul(ln!l,f‘i'n l‘;lel he was on lc)!lg l'cn\'c‘ without pay. The legal ])1‘Dccdm'é prior
-

T



5 leave bul the fatefol

appellant was not adopted, such as sétvice of charge

s gervices of the

Lo lumm \tmL tije

sheet/statement of atlegations, show cause notice eie No regular inquiry has been
conducted :\guihsl:lhc uppcllmui;md hu has been condemned unheord The e spondunls
. . ' . I

were lepally bound (o give | )ublxc:'mon through n.&dn/pluss about the absence of the

appeltnt. The appeliant had alpeady submitted hlx '1m3hc.mon for the grant of carned
Vs applicationiwis 1h.»tcmnnuniic:liu‘«l 1o him. The appetlant haos

heen punished wﬂhnul alTording an nppm‘(unily of personal heating. The lcarned
cotisel for tw appellant u,hul 011 the Judg mz.nl passed in the case ol Amir Mubinmad

Yy, Conmissioner Aghan Refugees, in which it is obviously me

ntioned that  every

“eivil servant \\'lm:sjc services are covered by under Article 371-A of CSKR who has more
than IA() years will be cnli_slcd iio the pu;nsionm'y bcnct”ns. for the qualifying service. The
h..nm.d LOLll]bd sta&lcd that s'uicc the apﬁcli:int has also rendered -more than 16 ycars
allowed pa,nblonm y bcncﬁls for the service rendered by him.

|
“The AGPa zoucd that no Jeave

service, hL may be

‘ 5. c appllcatmn las been submitted by the appellant.
The, .tppu.llanu wi 15 wnlllully absunl {rom duly and codal Tormalitics for removal from

A. serviee have bu.n ddopml Consuqucntl) he was- rcmovcli from sérvi;‘él .

0. The l’nbunai obsewes that lcnal prou.durc for tmmnatm;, the services of the
‘app,cﬂuﬁl as rcquired under the law/ullcs has noL been obscrvcd by the rcspondunts if
e whcm-about of the JppLHdm was not kKnown then the u,spondcnts were legally
bound to ch pubhcmon in the prcss for his absence, the appellant approached the

did not consider the sanie

respondents wl:th a departmental appc\ﬂ but Lhcv

- T In view of the above, the appeal is remanded in limine t

[

o the respondent

department Lo,;cun:.nlu his ;-J\b for compulsory u.lircmcﬁt as the
the dcpnmﬁcn; {or more than 16 years and according CSR371-A, quoted by, the lcarned
counsel for the -appellant. his casc-l'dr the grant of pcﬁsionury benelits lor the serviee
l'CIFkl‘Cl'L‘Ll by him may be considered. File be consigned 10 the record.

(SYED MANZOOR J
MEMBER.

appeliant has served 7
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%*; - ‘ 6‘“1 ORE THE KHYBER PAKHIUN!\HW’A SERVICE TRIBUNAL,
| S ~ PESHAWAR.
£ S'efr\/ice'/-\ppeal No.1213/2016

Said Murad Ali Shah S/O Ali GoharEx-Chowkidar, GPS Gohar Abad Swabi,
Resident of Village Gohar Abad Aman Kot Tehsil & District Swabi . Appellant

VERSUS

I Director E&SE Khyber Pakhtunkhwa Peshawar
2. - District Education Officer (E&SE) Male Swabi :
3. Govt:of KPK through Secretary E&SE Khyber Pakhtunkhwa Peshawar

S P seveevanen Respondents
INDEX

| S# | Description of Documents B Annexure | Page
1 | Para Wise Comments with affidavit - ‘ 01-03

2. | Finance Department & Directorate Letters A 04-08

'3 | West Pakistan Civil Service Pension Rules  |'B 109-14

( /
S
DISTRICEFDUCATION OFFICER .

piste: EVEALELIWAB
{Male) Swabk .
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o d BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRJBUNAL,
PESHAWAR.

Service Appeal No.1213/2016

Said Murad Ali Shah S/O Ali GoharEx-Chowkidar, GPS Gohar Abad Swabi,
Resident of Village Gohar Abad Aman Kot Tehsil & District Swabi . Appellant

VERSUS

1. Director E&SE Khyber Pakhtunkhwa Peshawar

2. District Education Officer (E&SE) Male Swabi

3. Govt:of KPK through Sécretary E&SE Khyber Pakhtunkhwa Peshawar
................................................................... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

—

That the instant Appeal is badly time barred and not maintainable.

2. That the Appellant has no locus standi or cause of action to file the instant

Appeal .

‘That the Appellant has not come to the Tribunal with clean hands.

4. That the Appellant concealed the material facts from the Honourable
Tribunal. "

5. That the Appellant has filed the instant Appeal just to pressurize the

respondents.

That the Appellant is estopped by his own conduct to file the instant appeal.

7. That the instant Appeal is against the prevailing laws and rules.

had

o

ON FACTS.

1. Admitted to the extent that the appellant was appointed as Chowkidar on
contact basis, fixed salary in GPS Gohar Abad Aman Kot (Swabi) vide order
dated 01.02.1996. As per Government of NWFP Finance Department No.B1/2-
1/92-93/FD dated Peshawar, the 04.11.1992 which states, " in future the non
education cadre posts in the Education Department such as Chowkidars. Naib
Qasids, Malis, Water Carriers, Sweepers etc; be filled on contract basis, in
order to rid the Provincial Exchequer of the extra burden on account of future
penstonery  liabilities." These posts be filled in on fixed salaries basis.

That the appellant was appointed in Education Department and the appeliant
accepted all the terms and conditions without any agitation before taking over
charge till retirement. (Annexure-A attached).

That it mandatory for a civil servant to perform his duty with entire satisfaction

of his superiors. otherwise he would have to be proceeded under E&D Rules. |
2011. He was proceeded under E&D Rules,2011 when he was absconded w.e.f

25.01.2008 and was dismissed form service vide order dated 24.04.201 1

b

3. Incorrect, hence denied. the appeliant was absconded w.e.f. 25.01.2008 and
was dismissed from service vide order dated 24.04.2011 and his departmental
appeal was also rejected by the DEO (M) Swabi vide his order dated
20.01.2014. The appellant was charged in murder case where-after he
remained absconder, arrested and faced trial. He acquitted by the learned trial




wh

Court vide his order dated 24.07.2012 . On the basis of rejection of
departmental appeal by DEO(M) Swabi, who was not the appellate authority
but the competent authority. Hence the Service Tribunal remanded the case to
the departmental appellate authority with the direction to decide appeal of the
appellant strictly on merit in accordance with faw and rules with in a period of
two months of receipt of this order. The Director E&SE Department Khyber
Pakhtunkhwa Peshawar converted the dismissal order into compulsory
retirement and his absence period from official duty w.e.f. 25.01.2008 to
08.05.2012 treated as Extra Ordinary Leave with out pay. That the appellant is
not entitled for pensionery benefits because the period of service for such cadre,
w.e.f. 01.07.1992 to 30.06.2008 has been declared by the Government non
pensionable. There are three conditions service qualifying for pension. As per
pension rule 2.1 the service of a Government servant does not qualifying for
pension unless it conforms to the following three conditions.

First- The service must be under Government.
Second- The service must not be Non-Pesnionable
Third- The service must be paid by Government from the Provincial

consolidated Fund.
The service rendered by the appellant does not conform all the above said three
conditions. His qualifying service is less than 10 years. Hence he is not entitled
for pensionery benefits. (Annexure B attached).

Admitted to the extent that Director E&SE Department Khyber Pakhtunkhwa
Peshawar accepted appeal ot appellant and dismissal order was converted into
compulsory retirement alongwith period of absence w.e.t. 25.01.2008 to
08.05.2012 treated as Extra Ordinary Leave with out pay.

That the appellant is not entitled for pensionery benefits because the period of

service tor such cadre,w.e.f. 01.07.1992 to 30.06.2008 has been declared by

the Government non pensionable. There are three conditions service qualifying

for pension. As per pension rufe 2.1 the service of a Government servant does

not qualifying for pension unless it contorms to the following three conditions.

First- The service must be under Government.

Second- The service must not be Non-Pesnionable

Third- The service must be paid by Government from the Provincial
consolidated Fund. '

The service rendered by the appellant does not confarm all the above said three

conditions. His qualifying service is less than 10 years. Hence he is not entitled

for pensionery benefits. (Annexure B attached).

Incorrect, hence denied, the total length of service of the appellant till
compulsory retirement is 11 years, |1 months and 24 days but he has not a
single day qualitying service for pensionery benefits. All the said service was
on contract basis, fixed salary. Hence the appellant has no cause of action to
file the instant appeal and the appeal in hand is liable to be dismissed on the
following grounds.

GROUNDS.

A.

Incorrect, hence denied. the order of respondent No. 1 dated 03.03.2016 is legal
with law and facts.

Incorrect, hence denied. the service rendered by the appellant was on contract
basis. fixed salary. The contact service is not count towards qualifving service
for pensionery benefits. Hence the appellant is not entitled for pensionery
benefits.




T ‘“\, Incorrect, hence denied, the resporidents have never given pensionery benefits
_ to civil servants having qualifying service less than 10 years. It will be
ah : discrimination if the respondents allow the pensionery benefits to the appellant.
o The Court judgments presented by the appellant for ready reference having no
.- relevancy to the case in hand. because there is not involved any identical

question of law. Hence the appellant is not entitled for pensionery benefits.

In wake of the above submissions, it is requested that this Honourable -
Tribunal may graciously be pleased to dismiss the instant appeal with cost in

tavour of the respondents. }'7

cation Officer Dlrecton E&SE Khyber Pakhtunkhwa

Dist
(Male) Swabi B ‘Peshawar »
"Blai: Education Gificer . ° |
{Male) Swabi | D_\W

Department Govt of KPK

~AFFIDAVIT

We do hereby solemnly affirm and declare on oath
that the contents of the comments are true and correct to the best of our
knowledge and belief, nothmg has been concealed from this Honourable
Tribunal.

(MALF} SWABI

Dis: Education Offtcer
(Wiale) Swabi
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' Y ‘“'HI~A_:_,Dated P;shawa& th° 7.12. 1992

1= 35 All tne Dlstrlct Educatlon OfrlcerS(M&F)}‘
EzimgzxL o
in NMW.F.P. ™ a ' : e
6-92.A11 Sub-~ D1v151qnal Eduoatlon OfflcersIMQF),
“in N. w ‘F.P. , . S

Subject:- APPOINTMENT OF PERSONS.TO_POSTS ON CONTRACT BAETS.

Memo: - . ﬁ?

I am dlrected to enclose a- photo sgat copy of Serv1cesj'

: 1/31“ect01/bA/ﬂ&%’ ADDOlanﬁnui‘
0f persons to gposts on: coentract

--and General Admlnlsuratlon Department Government of 'NWFP, No:SORI
. {S&GAD)4-7/86 dated 9th; April,19ss regarding - appointment of
- persons to posts on contract basis and a copy of Government of NWFP

‘Endst No:. & date as- above.

appointments of chowkidars sanctioned for primary schools W.E.F.

L.7.1992.-in .the light of the 1natruotlon contalned 1n -the above
.referred memorandam. - g

Encl:-As above.

e

. - . fﬁv e VJ—MAW*%—
' : ADDI IONAL DIRECTOR4I

e nRImy EDUCATIONNWD )

Copy forwarded to the:-

. Secretary to Government of NWFP, raucation'Depértméhﬁ*

. . Peshawar..
2. P.A. to Director Educatlbn(Pr’ma*v) NW,‘,Local Offlce.

oy —

" Education Department = Memo:No: SO(G) /Edu: /6-147/KC/92 .. dated -
'-22.11.1992'regard1ng recruitment to the" posts of: Non—Educatlon_
- cadre in the Education Department and direct . you: to  make

TN 'ADDITION}I.DIREPTOQ“I

//,_,/ o N - PRIMARY EDUCATICN NYFP -

------

N f: I
SupsFiienden. - K
> Distt: Edu: Officer
. e = {Female) Swabi.
3
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"/f GOVERMUENT OF N.W.F.P. .
/,74/ } AT LON DEPARTHERT .

'_ -~ /° NO . SOG/EDU/6-137/K.C/92
Laled Pesh:the 22-11-1992

e .‘ ,%,, %{,‘ . )// ////J.——-

feags .t @f FedagarioniCollages) NWFP.
treete LAY ui r*m..aruml..-econda 'y}, NUFP.,
i g tan g Tdncation(Primarv) NWEP,
PO Pizee igamcton of f: -.-awlwn(l‘ATA} NWFP.

’ ", Plue gz o od Fcar ion(Te chmcal) NWFP. o -\ .
Tha Dirvachar ,Uutu.!l; of Curriculwn Dev: & M,DK_{.V.};)
ot emd Seus Nabetndon Services, NWEP, Abbottabad. .

.f“' . Lil 'hr Peodect Diractors of Education fin NWFP.

;17 )
aer) e, SERARDMENT. .. : v

T g Tieotealyts scfec to this Department letter of even ’ i
b Acted At oac, 1007 an the sabject cited above and to enclose'
15

A vopy ol Govervuent of NWFP, Finance Department letter

NeL BT A L G20 WD sl 32 11-1902 containing the revised policy of

Ine Praviacial  Goueramapi o Lhe effect that. the following

e bes el folat Bo Prdmery Schools. BHIS, RICs, Water Supply’
L w____

Ferpwnes apd el e ciae wel L lwncnfmth be filled in on fixed

Balary

Clomsridar
Bk
i
e,
iV ] Bed o ag tivl

“
i N ‘J.-‘ T A
Tpudunt en e fos witl he made ava ilallesreflected under the
sty Ede s en e e sier oo W2A00-paveent Lo the other for the
Toggn beae randee oty spmci ive deparimani s budget, on thé
Pgis of Db a2 wqoaet ey omprch eilll be speat only for payment of - .
MALArIrE e e ciees s ot oring nf employees. .
3. o et s emge Tned Sov the categories of employees will
Ji 1 Dty gt e '
&, ' © e e o bampd,, Anpoaaiiing authorities are required to
mst St e ral e e b cenoTd nf thass employees.
5. to wiss ol b oloue, the Government of NWFP, Education

l\

Larieser Dt b 1iIL tha tempovary ban ‘on appointment
iltie:¢~$&t’ ey i T anaipe b Jaller of evan number dated:-30th June, .

[ IRER

{Contd...... L.P/2)
" :

b\u’-u oo I-,,u(.-Cl'i .
Distt: Edu. Officer .
{Femate) Swabu. -
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(Nasrullah Jan) il

Addl:Secretaﬁy Edycation

PR

Endst:No.SOG/EDU/A~147/KC/92 Datg 22-11-1992°

- .
Comy of the above is forwarded for information to:-

. PS to Secreiary iz Cevi: of NWFP, TFinance Department: :
Addl:Secrewt Y ., Education Department,Govt; of NWFP, .
. PS8 to Serrstary nBéucation, NWFP. | : B S
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. Fl&/ .+ .. - BOVERNMENT OF ‘NWES
- "7 - FInenge EF! RTHEl}FE’

‘&'; - 9‘} ) ; > Batod Peeh.,
ol L '
_To (é‘ S

The .:ez.relnry, D+ ] Covc’rnmnnt of Nwl f*-
Education Department. I

2. TheySecretary to Government of NNI"P, -
Hr\r\lth # GY Department. .

i . ' The Secretary to tovernment of NWP,
«M fralblic Health tng.mevn-\na Department. .

-
~Tl. lzc. Secretary to Goverpment of NNFP,

_'ﬂv» [RAN I)r‘;nrtmc-nL.
’V(;'[-‘ "-‘~"'J r{\/\o é "1
nr'r INUHENTS 1K 86 >.;,_9 yegerics
PWU’) STARE. &m;g., £ sex was %
‘ lbfl :!f f\lﬁ k- v e W r
sir P M J,w <,;J" {

v

&l
’ _dféf’r) ’ /L( ﬂ;{gdxrv 4,{':! 0 g@"‘r énl the Fravincial €
3 7 Péf £ f
: /N-”?’t.'.,_' :.ng teld ¢ ?1./-3'_}’

M42 had inter-alia decided tha
ro . () %‘

future the non-education cadre posts’ in‘.j:‘é
E .\catlr.m Dcpartmunt such’ as Chowk\daru, Na;bluasidw

L - ANis, »N_‘nlef Carriers, Sweuepars ‘etz.  be filled“a'pﬁ
rontract  basis. in order. to rid the r‘rnvxncial
" exchequer of the extra - burden on  account qf ) futur

\ pensionary liebilities.”
. t

B

2. e v (,-.‘l nnq;dﬂratxon the Uavernment has. now dn..;ded‘
. the Cabinet decision rafdrred Lo abuve ‘inay be '\pph.ed _t@,
jobs in- some other pepartments as wéli,

following tategories af Jjobhs in F‘r'J.m‘\r'x Qchnnls, BHUs,
: o ' . g ’r-; FIRS
water  Supply Bchemes and C&W '.l)_epar tment  will hence f.prthi.i

S| filled in on fized salary bapis = . ..
. —_— ERT

’ / 'L' . . } q
P Y ;) 3. Chowkidar. i’ T e i
< o "
J‘ ia. } Ml i . e o {
&l iii.’ 1 Lehishti. AT !
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f 5. Thiz above wstruc tiong would appl
| c . = rﬂquxrument= 'i’mr‘ such jonhs ';lho‘:' B number would be
I . thd F;nance Dp urtmrnr. Eudgvtnr/ praviu\un w;l
-
e ':_ v ava Lluble/reflvcted undur £he CﬂmdeJ‘lea and qprvices
N Payment to the wther  for Services r@ndered) in- tﬁé-
N . B . .
: o department budget en  the basis of sanctionpd_jobﬁ,g
: . ’ . ‘ - ) ; REE
| . - spent  eonly for paymmait of salacies to these categol
. Ky *
enploypes.
Wt L
4, .- The * monbthly wages Tixed for  the above
) Cemployees ulli bo B LEDuse por oaath. to
N " . L3 . By i
B . H. Ve nc.m;uitmcﬁ\:r,/éppui.nl'.tr-u Aulhariliega .l )
i . :
’ reguested te obaarve the followirs :-
Il‘
) Maintain complete recard.ot such appoxntmﬁntu
. As -1“
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o . arg actually reguired.
. ’ - -
. . T = . -
. . - : Yours
Rl ~ . . N
A

e . . {or : .
el L , e:r_)rﬁc.ﬂﬂ:mmv (BAE)
’ E : tdale pvan

Aopy torwardad for dnforoationm & ﬂPfQGSQF{ actxon

R . 1. Accountant Senaral, RWEFE, Pe shawar. s
SR2. . ALl Bimbrlet Accouniss Officers in the Pruvane._,

U ADDUS SAMAD KHAN )

’ A ' mwuw SECRETARTY (R&L)
: . Endst NE. . & dato wven
Cupy furwarded ta -
~-. 1. ALYl Adcditiona)l Secretaries. . ). '
2. A1l Deputy Secretaries. ) Fluanee Departmag
X All Section (Mflficurs/ )
Budgetl, Officnra. ) .
1]
1% o
H &\ 2| { HUOODHULLAMH IKHAN )
e BUDGET WL TCER
. .
(V3 .
. . 2y
) |
T [ : ’ -
]
£ -
) -

P

1 AR S et AU G W

!
3
A
.
-
S
!
’ <
——

LR T

e




West Paklstan le Semcestensnon Rules = o

S "_j"'~West Paklsta"n Cwnl Servnces Penslon Rules,

PV

1.2,

13

- o 1, 4,

Lot s
-.'fo

[Gazette of West Paklstan Extraord!nary, 21St June 1963]
Notlfcatlon NO (SO)(SR)(III)-947/63 DATED 7“‘ June 1963]

.. CHAPTER~I o :
T - GENERAL -+ . -

L.

Pensaon Rules

M ~,~'- bt

. Commencement These ru!es
':.'1955 .

‘.(i)~ “All Government servants under the rule-mgkmg control’ of the

e
\ seal

,’-c

1

Short tltle - These rules may be called the West Paklstan CIVII Serv1ces

.L_
-'«

shall have effect from the 14"‘ October, .

:'f

t,‘l;‘_. '."e

Government of West Pakistan who entered Government servnce on

' -.or after the 14tht October 1955 Lo

R VIR &
Sy All Government servants

g
"1,

who were in. servrce on and before 14t

.October, tSSS uniess they- opt to contlnue to be governed by the

,ex:stlng rules apphcable to them, ;

e "(iii)‘.- . j All pensnoners who retlred from Government servuce after the. 14”‘

October, 1955 but before: the’ date-of publlcatron of these rules lf

. they opt to be governed by these rules, .,:

R

5"

Note (1) In the case of Government servants or perlsnoners who were in
' service onfand before the. 14% October, 1955 but died before.the.

publrcatlon of : these rules |t W|Il be assumed that they opted for .

. these rules

NOte-(Z) These rdles would contnnue rto remaln nn force in l(hyber

PakhtunkhWa by -virtue.
1970). .

i

Jof Artncle 19 of the Provmce of . West

L I

- Pakistan (Dlssolutlon) Order 1970 (Pres:deht’s Order No 1 of

Optaon - Government servants and penszoners mentloned in. clauses (n)

*."and (iii) of Rule 1.37above may exercise option withina ‘period of 6 months -
- from the date of publrcatron of these rules in the. West Pakistar. Gazette
- The option' shall- be “communicated in"- wntlng to’; the Accounts offi cer
;"concerned. as ‘well as the- Appointing: :Authority in’ the‘case of Gazetted -or

- retired .Gazetted Oﬁ" Icers,. and to-

Non-Gazetted or retired -Non-Gazetted: staff -and :the Joption: once -so '.j
.exercised. shall. be final.: Government servants who. fail to: exercise: optlon

" within the: strpulated period shall.
Pakrstan Cwul Servuces Penszon Rul

. ~'}.

[raacy
~e

Cue

L

la U e
IR

the Appointing Authonty in- the’ case of -

be -assumed. to have opted for the West

.‘. ‘ ) o < Tts .. -
Extent of applrcatlon - Unless in:'any.case “it . be otherwise .'expre‘s.sly.'
provrded by these Rules shall apply to:- » e Sk

7

H . ) C o ‘
R
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West Pakxstan le Semces Pensxon Rules f48§ '

15"‘ . i ' -
Note-(l) Govemrnent setvants who were in pensronable able servrces on 1St oy
July,1966 were given: optson 10 exercise. in: favour.or- otherwise of the West
Pakistan:Civil Services: ‘Pension Rules: 1963/Revused Rules, and Rates: 1967
vide West Pakisl:an Lett‘er No. s 0 (SR)-V—257/67 dated 27‘*‘ Apnl 1967

Append!x-l) ~~~~~ g L o 1

Note-(Z) Thé Accaqne Leroet should. acknowledge the recelpt of option"
communlcated 40 him by: Gazetted Servants.

~

NI LN .o .
These rules shall not a;:rplyto—jf ' R ¥l ;;f"
J L
(l) Govemment servants pasd from contingencnes dr borne on Work~ -
charged Establishment;’ Rt ’
Cn) " -Government servants engaged on contract Whlch contains no
- stipulation for. pension urider these rules; o
(|h)- “Any person For ‘whose’ appomtment and conduttons of. ser\nce, o
spec:al prowsron is made by or- Under any law f0r the tlme bemg m
- force; - e .
(rv) - Any Govemment servant oF - class of Govemment sewants‘who R
. “may-be- excluded by a competent authonty from the applscatlon of -
. these rules; ¥ »

v) -7 ANy Govemment servant who holds a post whlch has :;been c

' declated by a. competent authonty to be Non*pensionable; " -
'(vn) . Any person. whose whole time is'not retained for: public. service but

“.iS merely™ pald forf work done, such as Governgnent Pleaders and - ..

Law- Ofﬁcers not debarred from pnvate practlce, 2 I
(vn) " Any persén who is not-paid from the Provindial Consolldated Fund, -
..but'is. paid from a fund-held by Government as*a Tristee, or from
“a local fund’ or is remunératéd by fees for the grant.of a tenure of
land ‘or--of any other source of revenue or of a nght to collect
money <
.o *4; ‘ j

(n) , Defimt:ons- " Unless express!y specsf ed otherwlse i these

rules, terms ‘défi ned m Chapter-I ‘of the West Pakistan’ Travehng Allowance

Rules have the same meanmg when used in these rules.

NOR Pens;owExcep ‘when the - ‘term’. “Pensmn is used i

contradlstmctlon to gratulty, pensnon includes’ gratuity. © :
oy ‘Class IV servrce means -any._ kmd of servrce whlch may be~3
specnally classed as stich by :Government. :
(iv). -Superior- Semce-Supenor Servuce means any klnd of servnce
‘which, s not Class-IV-Service!- v .
V) Ordlnary Pensnon—Otdlnary pensuon means, pensson other than L
extraordmary pensron and’includes spec;al addltlonal pensron o :
(vi) ~ .= "Full pens:on-Full pension iméans the amount: of ordmary pension®
admrssnble mcludlng /4“’ of the surrendered portlon of the penslon

In. any case where pensnon or gratuuty is not admns&ble under these rules a -
competent -authority may ! ‘grant” pension -which “will, -not: save in most -
exceptional circumstances,! .excéed’ Rs. 100 a month or a. " gratuity - not

_exceeding the equnvalent value of that amount provnded that thelgeneral
spmt of the rules'is: observed '




490 h West 'Pak:stan le Services PenstorgRules
1.8 (a) Good conduct lS an implied condmon of' every k:nd of penslon

IR ~pr0wded under the rules.’However it has further been decided mat if some.

- 1.9, No pensrdn may be granted to a Government servartt drsmlssed or removed
* for. mlsoonduct corruptlon, subversive actwrtxes or mefﬁcrency, but if, he deserves
_'special consrderatlon he may be granted a. compassionate allowance not exceeding
.. 2/3" of the' pension Wthh would l'rave been adm:ssuble tOrthrm had he retlred on
. mvalld pensron 1&

o '.".1 10- 2 Any of l:hese rules may for reasons to be recorded in wrltlng be relaxed'. - :g»
ein lnleldUﬂ' cases by a*competent. authority-if it:is s satlsﬁednthat stnct apphcatson of .
: "the rules wnll cause hardship to the mdlwdual R

R Added byf“ nance Department (W‘est‘P,aklstan)-Notrﬁcation No FD (SR-V):‘1-286/65
dated 15th June, 1965 a3

.
R
.
o
IR

AR Y
.
s

BB S

e

a0

Government mayv W|thhold or withdraw a. pensron"or any part ‘of it if the
- pensioner be oonvlcted of-serious crime-or be founcl to have been guslty of-
! grave: mascondut;t elther dunng or after. the'. completton of his: service,
: ‘ - provided that ‘before any order to this effect lS‘“ issued, the procedure

regarding lmposmon of the penalty of' emoval from service shall be
followed g ~ .

et .2

] ' b

! (b)Y Govemment reserve to themselves the rlght of recovery from the
-pension of Govetnment ‘pensioner on ‘account of lqsses found in:judicial or.

. departmental proceedings to have been caused: to Government by the’
neghgence or fraud -of such .Govermnment pensnoner during his service,

+ provided' that suoh departmental proceedings shaif not-be* instituted -after
- more than a yea from the date of retlrement of the Govemment pensroner

? (r) , In caseathe amount of pensron granted tgé a Govemment servant
. " ! be after wards found: t6-be ln excess of that.to wl:uch he is entrtled under
L ~the rules, he, shall be called upon to refund such. excess.

,A%
f‘; ‘(d) Except wrth the prevrous sanctxon of the: Provmcual Governmen’t
no ‘pensioner.’ shall wrthm a: -period- of two . year§ from the ‘date."of his-

_retrrement take part m any electlon or engaged m pO[ltlca] actlvm/ of any
';1.’l<ll’ld ‘ 7‘ e g

In: future all CMl Servants who are under enqunry be excluded from the
enquiry. proceedmgs under the- E&D Rules - aftef: attammg the -age “of
superannﬁanon and - they may .be: allowed full ‘pensionery * beénefits as

pecuniary. loss caused to the Government is llkely"to be':proved agamst a
Government,. Servant who superannuates before~ ‘decision . of -the: case
against him, an’ EIR should be lodged against. him for judicial. proceedmgs
; ~lmmedrately after. the’ .date of . superannual:on and exclusron of hlS name
from the departmental enquary L ;

o

-u,'u-m

A

P00 o SOR-II(S&GAD)3-29/97-VOI-II -
€ 17" GOVERNMENT OF KHYBER. PAKHTUNKHWA
¢ - SERVICES & GENERAL ADMN. DEPARTME‘!
O Dated Peshawas‘ the 22"“ Auguft1998
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-.f}Note No pensron shall b

- allowance to such:a- " éivil servarit, notsexce ding two.
m had he been mvahdated from service. on

" which would have
‘the date of such drsmrssal or removaL o . ) é,?:' - .
Tt e e 33. Sectlon 19(3) ofthe Khyber v
' Pakhtunkhwa ClVll Servants Act, 1973~ R S lff :
Cn anmn' 11 BRI
M senv:ce QUALIFYING FOR PENSION R
N 21 g C.ondrtmns of. Qualrﬁahons —~The servrce of a Government Servant “‘-
10 does. not qualify or pensron unless it: conforms to the followtng three 4
:'. ‘.°°“d‘t‘°"'5 PR IR A g .
Frrst The Servrce mustbe underGovernment. AR i

S N (“ii) Temporary and ofﬁciatmg seryrce followed by

R S S

‘ Note-— (1)
K quahﬁes for per‘%torr see: Chapter = S %
. e B ‘;J - . N & : P
* Note (2) Servrce . rendered “after retrrement h superannuatron

( Y i3~ ey et e
s e - e g -t P YLD .
M ~*w-r~4-’*r)_. e
s

't I:ﬁr eﬁx&@y:-ﬂf',le R S
AR éd‘%&u‘ﬁhﬁn&d' ..mms‘i{ .

o rs drsmtssedeor removed

(but Government may sanction compasslonate
third of the: pensron or gratuity

e admrssrble to a crvrl servant wh

‘from service for reasons s of drscrphne-

: been admisslble to, hir

ce must not be an-pensnonable . .
nt from the Provmdal Consolrdatedj s
. - S
ced Govemment servants whrch L

: SeOOnd the serw

" Thicd - the servrce must be pard';by Governme
~Fund o S

For the prevrous ser\nce of drspla

. - pensron/retmnglpensron shal¥ not count for pensron or gratutlty 1

. 2.2 Begmmng of ser\uce - Subject to any specral rule° the servrce of -
RSN ,Government servant bégms to quahfy for pensron when he takes over
’ ,charge of the postto which he is-first appomted T ;= ) :

3 Temporary and officratlng service - Temporary and ofﬂcratmg se-w*e

. shall count for pensron as mdacated below - .. . . .

(i5 ) Government setvants borne on temporary estabhshrnent who have
~.rendered rnore than five years. continuous: emporary service shall .
for the pUrpose of pensron or: graturty, and

'.‘!’ -

o - ' COU“tSUCh S&Nlce
a SO f COllfillllation Sha“
1 Count 9] pens&on 0! Qratl.llty ) : ._ ke . L

2.4 - Service in a ternporary post on aboiitron of a permanent post If a -
C permanent post, on- whlch a Government servant- holds -a llen, is- abolrshed LB
under circumstances . entitling “him. to .get' a " "compensation penision” Y |
gratuity,  his service' thereafter in a. temporary post under Government

': qualiﬂesforpensaon W . Lo -

Bl

l.,.‘J

e ’;J‘Js?ste (1) and (2) Subst!tuted vrde notrﬂcaﬁon No SO(SR) V-915/65 Dated Gth May, :




o 26 '_-' ,Tralnme - Tl‘e_, me. spent by a Govemment servent in approved tramlng .'

confirmed- in . a. permanent post wnthout lnterruptlon
qdallﬂes for penslon.‘__ EEE T

Be S

- Shall count,as se lce quallfylng for pensm.

:Th_e ‘period ‘of tralmnn before lactual appomtment to

C Noter—
s Govemment service shall ot count for penszon. e

,'-.!;-_servzce for owposes ef pensxon. L

28 = M:lihry Semce - (1) Mllltary penszonable serwce whlch termlnates;

© . -before a- pens:on 1.as been earned in respect-of it;. when fo!lowed by Civit ; -
pensionable service, counts as part of such service prov:ded that any bonus .
or-gratuity received.in. lieu of pensnon on-or_since’ ‘discharge from mifitary o

" -service: shall- be: refunded’ in lump sum’ or: in ;morithly :nstallments not .
4 exceedlng 365 The rmlltary service of the mdlvndual ‘concerned and the
_amount of- gr‘tunty paid- to “him should be ven“led by reference to the” -

| - 'Controller of Mliltary Accounts

)

) .

,?}":_-(2) Persons who Jom:.d the Ar med Forces on ..r::’after the outbreak of ;
-+ ‘World ‘War-I1, afid tendered whole time: satisfactory service in-Goyernment -
" Forces under- the British Rule in India and- Pakistay and ‘were appointment- :

) in a Civil’ pensmnable post-oh or before the: 18th July, 1949 shall be allowed
*to:count such War Service not exceedmg five years rendered . between the

“ "3 September, 1939, and the 1% April, *1946, for -purposé of civit Pension

| e 'and they shall not be requlred to refund mllltary bonus.or gratunty

'.l;,‘-_,,

. _satrsfaciory paid:

! - service. but ‘who-did hot earn’a :pension by hlS war service in con}unctlon

o . with his other military service, that portion-of the- military service which was -
- rendered ‘before, or-after the war! service' shall be dealt with in accordance

T with'the provssnons of sub-rule (1) The war servnce portlon (i.e. the penod

of service rendered:between 3¢’ September 1939 ‘and 1% April, 1946)' g
-+ ‘shally however, lge dealt with under sub-rute (1) pg (2) as the Government "

. .servant-may. opt in"this ‘behalf, subJect ‘of ‘course, to the limitation

* prescribed in the respectwe sub—rule If the war service is-.counted under'”

counted uncler sub—rule, ,

w

: -sub—ruie(l), the‘ "lole of it. shall count “but lf lt is;

- Substltuted I//de notlfcatlo '\lo SO(SR) V-3027/64 dated 9th-.3anuary, 1965

‘@ Inserted by Government.of West Pakistan Notlﬁcatlon No so"sR) V-1274/68 dated '
[‘.24th May, 1968 _ o o

T‘ae service of a- probetlone who s subsequently'

2'} ‘ Leave All leave (other than extraord nary leave) counts as quallfymg

I the gase of. ascivil employee‘who has renderedf
. ilitary service in the World War-HI,.in-addition to mllltary.'.-'--
T service: pens:onable under the mzl:tary Rules, béfore or after ‘such-war -
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sy ,‘:vc

(2) only completed years upto 3 maxrrnum of ﬂve years shall count and the
.resrdue of war servrce shaanot be counted under sub-rule (1) : "
g . \ "y
If the entlre mrhtary servrce, mcludsng war | rervrce rs dealt wrth
under Stib-rule (1), the whole of: the’ graturty recelved in lieu of. pensldn
" (but not that.given.as-a reward of war.service). shall Rave 0. be: refunded by =

; ‘the Government servant concerned If,-however;’ the por’uon ‘which:was war - ,-

servrce is:dealt with under “sub-tule (2)- and. the-rest of’ the military_service .,
before§or aftér-the; war- under sub-rule: (1) The amount of .gratuity v whrch

~~~~~~

“the. Government servant will. refund an respect of the.latter portion . shall, N

: bear the same proportron to-the total amount: of-gratuity received in lieu: of-
pensron the: penod dealt'with. under:sub-rule; 1) bears to, the total penod of ;
mllrtary servlce, nfludrng ;he perlod of war servlce g 5 S

For the purposerof thls note lt ist lmmaterlal whether or not there -

: was a. break between the.war serwce androther mllltary servlce. C o

~ :,9

t

Do

Deputatlon - Tlme Spent*by a Government servant holdlng penslonable-

post*on deputatlon X0 (L) another Government (2). forelgn service, or. (3) .
Fservice: in-ar temporary or; hon- penslonable»post ‘under. Government com“rs -

for pensions as If. |t were a tlrne spent under the! Governmen’c U

Note'

240

2.1.1

Rule of Proportion The Rule of orOportron and the other (assoclated

ryles and.-accounting.: instructions shall coritinue ‘to. be. operative” and. the: -
A rtichment - of pensronery liability between the: various. Departments. - '
o end\Federal / ‘Provincial Governments, asthe’ case may ‘e, shall be- made .© - -

.. by:_the audit..and- Accounts :Officer |ssulog ‘a Pension: Payment ‘Order. -
Flnahzatron of . pensron casés shall not: be-held up on this account. If there s.

. any “dispute: with ~régard to, the apportronment of+ penslonery ‘Tiability,- the,__'
mat‘er should be sorted»out y the Audit and Accounts’ Ofﬁcers lnvotved ‘

~The authorities concernied- are. requrred‘to forward the perrswn case of the

retrred government servants-to the, audit office concerned Complete inall

- respe'ts and wrth the der;uments mentloned ln (Annex)

.&, o . . . . Li’ o y«va' L~ ‘.

ERSE. - No. SOSR-ITI(FOY4- 36/7_5(\/0\-11\),'!?0-, L

Ry R Khyber pakhtunkhwa, i
' Lo Dated Peshawar, the,28 Apnl- 1991 :

“L.er

Suspenslon ~ If a GoVernment servant ls suspended form servlce» pendlng
“enquiry Jnto - his conduct; the period’ ofvSuspenslon .counts:for pensron if it is,

" immediately: followed by relnstatement'unless the. Government: servant-

“teinstated with forferture of a part of hrs pay or allowances fot the penod of

.-._‘ . .,... . ",' A -
. . ¥

suspenslon. SR ;

orfelture of Past Servloe A Government servant forfelts hls past.._.

. service ln the followlng cases' -

(a) Reslgnation of 3 post unless it ls to take Up another post o .

- ~“service in which counts: for 'pension;
(b) "Remaval of dismissal, form service. ?
(c) Absence from duty wlthout leave.

EREeLC) ""-':C.

- T = - - .
Fiteviaut S PR el T - s T

NN i
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C32 ‘Compensat!on Pensionr—- If a- permanent Government servant is;— :

R (b) " of accepting-ancther: post ‘or transfer to “another; restabhshment o
“L 'f .even ‘on-a. lowet pay: if offered and contmuing~ to. count hls

. his . own statement

o Notlﬁcatton No.FD-SR-111/4-112/73 dated} 9-12-1991 as under ;

West Paklstan le Semces Pensnon RLIes ¢

. -selected for discharge - owrng to. the abolition -of - his* permanent post or

£ owing to a change In: the nature of the duties of that post, he shall, anless’ © -
, - hels ‘appointed: to- anotner‘rpost ‘the conditions of which are deemed to be ..
e - at least equwalent to those of hrs own, have the optron - 1 S ‘

:"-r

o (a) o .of tekmg any co_\,.‘pensatron pensron and]or graturty to whrch he, L
Cco S miay be entitied” for the service he 1ias already rendered or '

D!'EVIOUS SEFVICE fOl’ pensson o B L

e
o

" .f '_3.3 ;"Invahd Pensron - (1) %\n rnvahd pensron is awarded on hlS retrrement. " -
Z.5 . from Government servicey before reachmg the -age:of’ superannuabon toa

- Government . sefvant who by ‘bodily- o mental infirmity: s .permanently -

{mcapacrtated for - further! servrce on productton of a Medlcal Certrﬂcater
.prescrlbed rn sub rule (3)

B S **2) A govemment servant who wlshes to retire on mvahd zpensron, should -

| ;apply to his' Head of DOffice .or Department/Attached Department who-:“'-'
-7, should direct him to present’ hitself before a Medical BoanzlE or an invaliding . .
IR Committee .or.a’ Medical Officer -fot. obtaining 2 Medrcai Certrﬁcate of

o mcapacrty for further servrce m the foilowrng form:- ..

e
V;? Cnctd

“Certiﬁed that 1 (we) have carefully examrned A B son of co,a-.'-

:_& *__‘

Note——(i) If the mcapacrty c'loes not appear to be complete and permanent

_ " the certrﬂcate should be modrfed accordrngly and the fol!owmg addltion should be.
made' : o O '

rr”

| I am’ (we) are of opinion that AB Es fit for furthen service of a !ess .
: laborlous character than that which he Has been ‘doing (or may after resting for ___.

S “months, be fit for further servi e of a iess labonous character than that whk:h he |
R has been do;ng) : , . '

r’ 'i

. .-.T@,

Note—(z) a Medroal Certrucate from 2 Medical Boarg or:an Invalidlng,' .
L Committee shah be requlred ln the case of Gazetted Govemment Servent

- Note—-(3) A Governmert servant who' has rubmrtted a Medica! Certlﬂcate of '
R mcapacity for - further -sérvice: -should be invalided from sewlce -within 30 days.of

receipt of the Medical Certrﬁcéte, or if he is on leave or is granted leave as a special
case, on the exprry of such. leave, whrche\ er may be later. " .

—:'\'4:-7-..

Note (3) Amended vrde Covt of Khyber Pakhtunkhwe, Ftnance Department co

—_— - **Amended vtde Govt of Khyber Pakhtunkhwa Fmance Department No .
U _SOSR-III(FD)4 59/88 dated 4 5 1988

T f%': v
A £ S

; in the ___— . . His age is by _'
years 1 (we) consrder A.B. to be comp%eteiy and - .
permanently inoepaCttated for further service of any kind-(or in the Department. to

" s whnch he belongs) in consequence of W(here state orsease or. cause)




-~ N

' :’.~~~(i), . g In Sub-rule (2) for the words ‘Medrcal Off cer the words S
T 0 < y"Medical Superintendent,” Distriet - Headquarter
Sy wHosprtal/Servrces Hospital” shall be. substrtuted e
o () 1z:Note (2) shall be. substrtuted by the following:~ ' S
S ;”“Note (2) A medical certificate fr’bm a Medical Board or’
- jan’Invaliding Committee shall be: required in the case of = 2
o ,‘government servants in BPS-16. and above and from the . 3
iMedical -* . Superintendent «0f. . the. District. ~ *
: ~Headquarter/Servrces Hospital, in the case of government S
uservants ln BPS-1to BPS-15" P} .
@3.4 Superannuatlon Pension - A Superannuation pensron is granted to a E
Government aervant who. Pl g o g
-(a) L ~'retired grior to the 21.St day of June, 1960r\9n attalnrng the age of .
S - o fifty five, years; . - L
‘ (b) - retired at any time’ durmg the perlod »between the 23.St day of June o
. 1960 and 30" day of March 1966 Ohor after attarnmg the age of e
- % 7. siktyyears;and

®©: - retires or Is retired- afer the 30th dayof March 1966 on. or at’cer~'
e L 'attainingtthe age of fﬁy fve * years Y ;g; _ -
3. 5 Retiring Pension -rA retiring pensron is granted to ;é Government servant L
- who not being ehgrb!e for superannuatron pension.—. LN .
C r) opts to. retrre afrer 25 years quahfymg servrce or such less tlme as s
-~ mayfor any special class of Government servant be prescribed; or .
[1 (r) a. - Is'compulsorily retrred by the competent authonty, after 25 years .
--qualifying service; DR
: (ri) - s cémptrlsonly retired from servrce by the authonty competent to e
. % remove; hrm from servrce on grounds of mefﬁcrency, mlsconduct '
AT 'or corruptron, or. Cl
1 (iri) retired from Government servrce on or aﬂ'er 21St June, 1960 but R
- before 31St March 1966 on- or after attarnrng the age of 55 years

AMOUNT or ORDINARY pENsbe R
T SECHON-1 GENERAL P SIS
S ' “5 . R
41, .(1) The amount of pensron that may be granted is determmed by length of _

Y el completed years of quallfyrng servrce of a. Government servant as Set fon:h "

in rule 44 R IPU I - L
' i S :»@ Substltuted vlde Notlﬂcatlon No SO(SR)Y-1235/67 dated 18th July, 1967 :
; ** Age of superannuation exteﬁded 1060 years vide Khyber Pakhtunkhwa CMI Sewants
- (Second) Ordinance 1977, wlth effect from 2211,1976. . - B

gt - ['] Clause (la)inserted: and clause (iil) substrtuted vide Notiﬂcatlon No SO(SR)V- L
il 1235/57 dated 18th Juiy, 1967 | ‘

. . . . Lo e o .."_2‘;. -'." R . T
. oo - . 0 [ v . s - -

_V,M"




paisa A e T e

satisfactory, the authority senctnqnmg the pensron may rnake such'%reductron as rt’
‘.,may thmk prbper In the amount o‘? pensron - Ay «;f}, SRS

.given as.d

B matter‘of course, but only. wheré*the servrce rendered I approved i"s satrsfyrng the "'

- ,ﬁrule44. B

' '.,;*standard of work and conduct requrred in the. Specral condttnons of’ tli'e post held for :
. which special addltional penszon is admissnbte ' , :
- 2

- w __ -

. 4.3 :". If a Government servant has heId more than one post lnwrespect of each' '

| ‘whrch, If he had held it: separately and a!one, penslon would have been admtss!ble to B

consolidated penslon shell hov ever, be subject tothe. maximum Iimlt preecrlbed in

‘ SECTION-II-Amount of fuil Penslon | N )
o 4 4 Amount of fuill. pensibn'-(i) After: a quahfymg service of ot Iess than 10'.' .

. not exceedmg the rnaxrmum Iimtts prescnbed be!ow -

-Completed' yeafs‘ Scale of pensron ex-pressed as | Maxamum hm;t of
of - quahfying ifraction of average emoluments "penslon ,
service : e I per armLm o
0 - i 10[50 o o f . 12500 '
S I V- — o - 12800 -
12 oo V1’0 e 3100 - -
A3 e T V13/500. . v e 3400 .
e s o LSO
Ms- . . - 1 15/50.+: - T T . 14000
6 - 11§50 i 14300
7. 17/50.. . . oo 14600 0
118 -4 18/50¢ . T - .- 14900 -
19 119/80% - . o oL i -1 5200
20 . .. 120/50% - S L5800 -
51 & 2480% o o 5800 .
22 - | 22/808 L 1 6100
2 —T23/500 . .. 16400
24 - .. - . 1 24/5Q. ... 0 . o 16700
25 and over . 25/50 S 7000 ]

. Note= For Govemment servans who opted of were deemed to have opted a
~ for pensionery benefits edmlssible under the Government of Wekt Pakistan Clrcular
. No. S.0. (SR) \/-257/67 datedﬂ?’" April, 1967 para 4 Annexure-I CAppendix-I)

S

S Kistan. S IV ion Rales & . L
; -"'(2):; - Pensron is f xed in rupee and should be calcuiated;t the nearest L
s . 3 RN

: ".4.‘2} : (1) X the servroe of a Government servant has not béen thorough!y»' C

) ) 4'(2). The specra1 additronal penslon admrssrbte under gule 4 5 is not ‘

_him, the pension admissible to him.is the sum of the several penstgns which.would .- :
- have been admissible to_hilm if a.’ne had held each post separate!y ‘and alone. The - -~ "

; yea's full Superannuation, retrnng, invalid or compensatron pensior; may be granted' B .




‘3.. a5, ‘i..

= gualuﬂing semce g o fraction of average gmoluments _

Rr.vxseo PENSIOMTABLE. e L
. {r R . : N ) . ‘ ‘ _.f
‘fCompleted - years’. f | Scale of penslon expressed as' N

.10 o ‘3 . {70/300 L i
| O I OS2/ A
S112 0 ¥ --].84/300 : '.
13, 7 1 91/300- -
14 - T -98/300- " .-
15 . . . - & <71 105/300- . ¢
R W .-
i
&
4
A

7

[

o]
]

&

f et b

oy s
ey 1l

- [1e T 112/300 -
17 119/300
LA 126/300"
19 o "133/3007

N 140/300

i

o
1

{20

Sp2L T e T e T 1477300

122 8 . - |154/300-
23 o Ee T 1161/300
24 e 1168/300-

26 .- @& .- ]'182/300° .
29 . i E f'~:.--:.203/300“ &

'30and above Ty T ~"210[300 R

. ey 4 el T T
2 ’é‘ux-.e-‘fﬂlﬁx, [15a) fRdb LR B e

[
Re

e

i

bl
ko
B

s

Pkl

.,_‘

Note‘ Any amount in exoe§$ of Rs 1000/- PM calculated in- accerdance wnth the )

~;scale shown'In column- -(2); ofithis table shall-be. reduced by 50% S

ca

-4, .8 3

X ~Annexure-1 of Govt. of Khyber Pakhtunkhwa Finance Department letter No SO(SR-
III)FD/4-199/77 dated 10 2.-77 (Appendlx-VI) i ?»

E

. Note The ﬂgures in the Note ralsed to Rs 2, 000 P M Wlth effect from 1~7—~’: -
- -'1980 Vlde Government of . E(HYBER PAKHTUNKHWA Findnce- Depa:tment Letter S e
. INo.SO (SR—III) F D 4 199/80

dated 9-8-1980 (Appendlx-)OO() »,g LR

PR Accordlng to the eXIS\'.lng rules/mstructlons, penslon is calgulated at the rate’ T

o of 70% of average emoluments on completlon 0f 30 years quahfylhg service. Where N
‘quallfytng service is less than: 30 years - but not: less than 10 years, ‘the. pension is. .- iRy
o 'calculated at the percentagelappllcable accordlng to length of sepvice. Any amount -
S, of pension. in ‘excess of Rs. 2500/- is reduced by 50% The - pro ncaal Govemment, R
- have been pleasedto direct that with effeéct from the 1% July, 1985; the reduction by Y
7 .50%. of the pensiori in exce§s "of 2500/- shall- not be applled in i#he case of those. -

". Government Servants who retlre on or after 1.7.1985. In all $uch’ cases the pension - .7

! -shall be calculated at:the ral;e of 70% of average’ emoluments onother percentage.-. -

-, -rate, applicable aocordlng ta length of quahfylng serwce wnth?out applylng any

N reductlon : . : iy

o
.'qvl
e

ANNEXURE-I ; Jw FORATURREREA
i‘: : FD Khyber Pakhtunkhwa T e
B I K '_. < - pe-be
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