BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR -

Service Appeal No, 1239/2016

 Date of Institution ... 08.12.2016

Date of Decision ...  02.08.2018
Syed Musadiq Hussain, Shah, ' ) ‘ | fr

| Presently Naib Tehsildar, Karak ‘ S
' B (Appellant)

C VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil -
Secretarlat Peshawar and three others.

(Respondents) » *
MR. HASSAN UK AFRIDI,
Advocate ---  For appellant.
| MR. MUHAMAMD RIAZ PAINDAKHEL , “ :
| : i Assistant Advocate General - For respondents. '
MR. AHMAD HASSAN, ...  MEMBER(Executive) -
MR. MUHAMMAD HAMID MUGHAL MEMBER (Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

FACTS ‘ : | ;

o 2 | The brief facts of the‘ case are that the appellant was appointed as Patwari
(BPS-5) on 15.03.1980. Thefeéfter, hé was promoted aé Kanungo. Upon acceptance
of Review Petition on 07.07.2010 tﬁe appellant was éi)p‘_ointéd as Naib Tehsildar

| through édministrati_v'e order on 23.07.2010. Thfough impugnéd order dated
09.09.2016 the 6rder dated 23.07.2010 was withdrawn. That on 04.10.2016 he Was

appointed as Naib Tehsildar (BPS-14) on acting charge basis. Feeling aggrievéd he

e




e e

filed departmental appeal on 6.10.2016, which was rejected on 16.11.2016, hence,
~th¢ instant service appeal.
ARGUMENTS :'.

3. Learned counsel for the appellant argued that after acceptance of his Review
Petition, he was regularized as Naib Tehsildar on 23.07.2010 through an
administratiye order. Subsequently, this order was withdrawn and he was directed to
continue duty as Naib Tehsildar on current charge basis till further orders. Vide
"order dated 04.10.2016 he was appointed as Naib Tehsildar on acting charge basis.
SMBR (Respondent No. 2) was competent to regularize his services as Nai»b
. Tehsildar through an administrative order. It was never challenged so it éttained
finality/acted upon, hence could not be withdrawn at this stage. As he was working
as Naib Tehsildar since 2008, so-should have been promoted on regular basis
instated of acting charge appointment.

4. On the other hand learned Assistant Advocate General argued that order
dated 23.07.2010 was issued in pursAuance of approval by the then SMBR was
illegal, hence, rightly withdrawn by the respondents. That -order dated 09.09.2016
was issued by respondent No. 2 after affording proper opportunity of hearing to the
appellant. That his case was placed before the Departmental Promotion Coxﬁmittee
on 27.09.2016 and was cleared for appointment on actiqg charge basis as no regular
- post of Naib Tehéildar in the share of Kanungo of Kohat Division was not available

at that time.

CONCLUSION

5. The appellant was appointed as Naib Tehsildar on regular basis through
administrative otder dated 23.07.2010. This order was withdrawn by the competent

authority on 09.09.2016. Subsequently he was appointed as Naib Tehsildar on
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acting charge basis vide order dated 04.10.2016. Section-5 of Khyber Pakhtunkhwa
‘(.Z'ivil Servants Act, 1973 provides that appointrriem to a civil service of the province
or to a civil post in connection with the affairs of the province shall be made in the
prescribed manner by the Governor or by a person authorized by the Governor in
that behalf. Similarly, the procedure for promotion is laid down in Rule-5 & 6 of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules,
1989. It is abundantly clear beyond doubt that there is no place for out of turn
prornofion through administrative order in the invogue rules. Learned counsel for
the appellant was unable to provide any legal backing fox; the above illegal act. As
-such promotion of the appellant through administrative order was made in sheer
'vio‘lation of aforementioned rules‘, hence, illegal, unlawful and not tenable in the
eyes of law. Moreover, at the time of promotion his name was appearing at serial
no. 13 of the seniority list hence, being junior most was not even otherwise eligible
for promotion. Reliance is also placed on case law reported as 2017 SCMR 192,
2017" SCMR 206 and 2016 SCMR 1525. The controversy related to
promotion/appointment. of officials through administraﬁve order working under the
administrative control of respondent No. 2 was deliberated at length in service
appeal No. 94/2015 decided on 15.02.2018. Through this judgment detailed road

map was drawn for dealing with appeals of similar nature including the appeal in

hand. In para-17 of the said judgment in order to ensure fair trial, right of hearing
was must before recalling any order. Learned counsel for the appellant in para-6 of
the appeal and in para-5 of the departmental appeal had conceded that notices dated
15.12.2014 and 28.07.2015 were issped to him to prove his eligibility for promotion
as Naib Tehsildar on regular basis. The competent authority withdrew order of his
appointment on 09.09.2016 after affording opportunity of showing cause/hearing

etc. We have no hesitation in concluding that opportunity of fair trial was extended
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to him and action taken '.by the respondents ‘was in consonance with the

aforementioned para of the judgment of this Tribunal dated 15.02.2018.

6. In the circumstances in which regular promotiong through administrative

order was made by the then SMBR raised many questions. Element of speed money

in getting undue favour could not be ruled out in these cases. It gives credence to

our apprehensions that these illegal orders were obtained in which both the authority

énd beneficiary had colluded. The then SMBR is still an absconder. Future course of -

action for tackhng such cases in para-18 of the said Judgment

7. His case for promotion as Naib Tehsildar was placed before Departmental

Promotion Committee on 27.03.2016 and cleared for acting charge appointment,
due to non-availability of regular post of Naib Tehsildar in share of Kanungo of

Kohat Division. Learned counsel for the appellant was again confronted to produce

any documentary evidence about availability of vacant post/eligibility of the

appellant to be considered for regular promotion but was unable to defend his

position.
8. As a sequel to above the appeal in hand is dismissed with no order as to

costs. File be consigned to the record room.

/ (AHMAD HASSAN)
éQ . : MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER

- ANNOUNCED

02.08.2018
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"~ ANNOUNCED

roOmw:

Counsel for fh¢ appellant and Mr. Riaz Ahmad Paindakhel,

for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today placed on file, the appeal in

hand is dismissed with no order as to costs. File be consigned to the record

02.08.2018 -
/ (AHMAD HASSAN)
-\o MEMBER

(MUHAMMAD HAMID MUGHAL)
- MEMBER

‘A_ssis"tar'lt Advocate G-eneral‘alongwith Mr. Attaullah, Assistant Secretary
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' 28.05.2018

-

22.06.2018

s rm :
Counsel for the appel]ant and Addl AG dlongwnh Mr.
Attaullah, Assistant Secretary for respondents present. Arguments

could not be heard due to incomplete bench. Adjourned. To come

. up for arguménts on 22.06:2018 before D.B.

)ﬁ % s
(Mulnl mad Hamid Mughal)

Membet

Counsel for the appellant present Mr Kablrullah
Khattak, Addltlonal AG alongwith Mr. Javed Igbal, Senlor
Clerk for the respondents also present. Learned counsel for
the appellant seeks adjournment. AdjoUrnéd. To come up for

arguments on 02.08.2018 before D.B.

—_ .

: (Ahmjmm) _ (Muhan% Amin Khan Kundi)
Member ‘ | Member =

%



29.03.2018 Counsel for the appellant and Addl. AG alongvﬁth--

Attaullah, Assistant Secretary for the respondents present. Learned

Addl. AG submitted before the court that the case was. prepared by

Mr. Ziaullah, DDA who has been transferred. Learned AAG .

~ requested for adjoummgnt; Adjourned. To come up for arguments

on 11.04.2018 before this D.B.

o‘/ : | .
(M. Hamid Mughal) M
Member-I ‘ e

11.04._2018-‘ Counsel for the appellant, Mr. Usman Ghani, District

Attorney alongwith Attaullah, Assistant Secretary for the

respondents present. Counsel for the appellant seeks

adjournment. Granted. To come up for arguments on

14.05.2018 before the D.B.
Member o | M

14.05.2018 The Tribunal is non-functional due to retirement of the
Worthy Chairman. To come up for the same on 28.05.2018
before the D.B. |

a7



15022018 Appellant in person and Mr. Usman Ghani, District
L Aftorney alongwith Mukhtiar Ali, Assistant Secretary for
- the respondents present. Vide our detailed j~udgme'r1t 6_f today _

in service appeal No. 94/20],5 entitled “Sher Yér Khan Vs. | -' ,

the - Gox;ern_ment of Khyber Pakhtunkhwa, SMBR and - ‘

others”, this appéal to come up for arguments on 01.03.2018 .

- before the D.B.

(M. Hamd Mughay -~ ,, ;;
Member o R :

, .- (M. Amin K{;Kundi) :
X " Member |

(Ahmad- Hassan)

Member =
(Glhz%an)
Member -
101.03.2018 - @:;;{iio;;‘j?counse] fér the appellant and . Mr. Muhammad

 JanV, Deputy District Attorney alongwith Mukhtiar Ali, Asstt.

- Seérefary,, for the respondents present. The learned DA sent an

| application for adjournment, which is placed in connected

_ ) - appeal of Sheryar. To come up for arguments before this D.B
© 0n29.032018.

X

Member-] C an




14112017
A ' - Ghani, District Attorney alongwith Mukhtiar A11 Assistant

Junior to counsel for the appellant and Mr. Usman

| ‘Secretary and Malik Sajid, Supdt. for the respondents

24.01.2018

06.02.2018

fm a

present. Rejoinder submitted. Senior counsel for the
appellant is not in attendance. Seeks adjournment. Granted.

To come up for arguments before the D.B on 24. 1.2018.

-

Counsel for the appellant present. Mr. Zia Ullah,

DDA for the respondents present. Learned DDA informed this

Tribunal that similar nature.cases are fixed before larger bench

on 06.02.2018 and - requested that this appeal may also be

" clubbed with the said appeals. To come up for arguments on

06.02.2018 before Larger Bench.

= s

Counsel for the appellant and Mr. Usman Ghani,
District Attorney alongwith Mr. Mukhtiar Ali, Assistant
Secretary for the respondents present. Arguments heard. To
come up for order on 15.02.2018 before the Larger Bench.

\V A L ifirfan
(M.-Hamid Mughal)

Member v

(M. %an Kundi)
Member
* (Ahmad Hassan) ‘
Member \r{%
(Gut-Zeb&han)

Member

P e




17.04,2017 Counsel for the appellant, M, Maiils?;ﬁqiic,i_. Supdt,
and Mr, Myhammad Tbrar, Assistant S@@r@tary aléngwith Add,
AG for the respondents 91=¢s.<.?r1§, Written teply n,.ot‘t sybmitted.
Requested for adjournment. Request @c:s-t-ept@d..”f*o come up for
writien reply/comments on 15052017 before 8 B,

-~ (Muhammad fn/m Khan Kundi)

Member

15.05.2017 Appellant in person, Mr. Muhammad Ibrar, Assistant
Secretary and Mr. Malik Sajid, Supdt. alongwith Addl. AG for the
respondents present. Written reply submitted. To come up for

written reply/comments on 06.07.2017 beforeP.B.

(Ahm a :Hassan):. :
' Member

06.07.2017 -~ ¢+ 7 Counsel for-the éppéizlant-a{hai:Addlg AG for respondents

present. Written reply has already been submitted. To come up for

rejoinder and final hearing on 14.11.2017 beforeﬁ.B. A

o (AhmEd Iiéésan)

Meinber -, :
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| .
18.01.2017  ydeiy Clerk to counsel for the appellant present. Requested for

B . : adjournment. Request accepted. To coﬁié'gﬁg_ for preliminary
hearing on 06.02.2017 before S.B.

(AH HASSAN)
MEMBER

06.02.2017 { Counsel for the appellant present. Preliminary arguments
» t heard and case file perused. Through the instant .éppeél, the
"7 appellant has impugned order dated 09.09.2016 vide which the
appellant promotion order was withdrawn with immediate effect.
Against the impugned order appellant filed depaﬁménfal appeal .
» butthe same was dismissed vidé appellate order dated 04.10.2016,

hence the instant service appeal.

\ . .

% Since the appeal pertains to terms and conditions of
| services of the appellant and required further consideration of this:
Tribunal therefore, the same is admitted for regular hearing,

subject to deposit of security and process fee within 10 days.

Notices be issued to the respondents for »

for 15.03.2017 before S.B.

itten reply/comments

ad Aamir Nazir) |

ember

15.03.2017 Counsel for the appellant, Mr. Muhammad Ibrar, Assistant
Director and Malik Sajid, Supdt. alongwith Addl. AG for respondents
present. Written reply not submitted. Requested for adjouiﬁment. To

come up for written reply/comments on 17.04.2017 before S.B.

MEMER

(AHMAg D HASSAN) = 7




‘Form- A,

FORM OF ORDER SHEET
Courtof ‘ | _ J
Case No._ _1239/2016
| ‘, Déte of oraer Order or other brocéédings with signature ofjpdgg or Mbgistrate '
proceedings - . ' :
‘ ..2 : | : 3
.| 15/12/2016 | The appéal of Syed Musadiq Hussain Shah |

resubmitted today by Mr. Hassan U.K Afridi Advocate 'may-b:e
" entered in the Institution Register and put up to the Worthy

Chairman for proper order please.

REGTOTRG R .

L) 2-0lb . o
’ é / This case is entrusted to S. Bench for preliminary hearing
to be put up thereon 2.2 J L - 20 /{
CHERMAN
22.12.2016 | Mr. Muhammad Shafiq, Advocate Junior to counsel f(

appellant present. Requested for adjournment due to
avallablllty of his senior counsel Request acccpted To com:

for preliminary hearing on 18.01.2017 before S.B

(MUHAMMAD/AA
MEMBE
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The appeal of Syed Musadiq-Hussain Shah Naib Tehsildar Karak received today i.e. on 08.12.2016 is

incomplete on the following score which is returned to the counsel for the appellant for completion and

resubmission wnthln 15 days.

@ Annexures of the appeal may be attested.. - -

- Annexures of the appeal may be flagged.

3- Approved file coveris not used. ' :

. Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.
Page Nos. 11, 17 and 18 of the appeal are rlleglble which may be replaced by
Ieglble/better one.

Tow more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal

No. &0 4; /S.T,

Dt. ? 122 /2016

- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Hassan Mr. Hassan U.K Afridi Adv. Kohat. Adv Kohat.

lwv-e, W@é/ﬂ %vvf_‘vé/% ;W/

/AL-;//,/.CWQ/_M_ e /zfﬁm,/% e .
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/ \ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
PESHAWAR ;

Service Appeal No. 25 2016

Syed MUsCig HUSSQIN ...oovevrieienincniciiaeens Appellant
VERSUS
Government of Khyber Pakhtunkhwa
Through Chief Secretary & other................ Respondents
INDEX

| Service Appeal 1-6
2. | Affidavit ‘ 7
3. | Addresses of parties ‘ 8
4. |lInitial appointment in Patwar dated
15.03.1980 | 70
5. | Senior list of Patwari 31.12.2003 : /f
6. | DPC of Kanungo dated 27.05.2004 [2-13
7. | Final seniority list of Kanungo dated /4 e
09.05.2007 D
8 |Revised seniority list of Kanungo dated / 6—17
03.06.2007, omel Noli ficathr 37— 11-07 \
9. | Noftification of posting as Naib Tehsildar /%
31.05.2008
10. | Order of regularization dated 23.07.2010 /7
11. | Order dated 09.09.2016 by the respondent r
No.2 : ~ AU
12. | Order dated 04.10.2016 by the respondent 2
No.2 [
13. | Department representation dated
06.10.2016 IA-2Y
14. | Order of dismissal of the departmental A¢
representation dated 16.11.2016
15. | Wakalatnama 26
Appellant
Through " 4

Dated 07.12.2016




A
BEFORE THE KHijR PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
I,
Service Appeal No. [%3% /2016 Diary N“-% S
: . ' B e

Syed Musadig Hussain Shah,

Presently Naib Tehildar, Karak..........ccceeenenenn. Appellant

VERSUS

1. Government of Khyber Pokhtunkhwq through Chief
Secretary, Civil Secretariat, Peshawar - r

2. Senior Member Broad of Revenue Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar f
3. Assistant  Secretary (Establishment) Board of
Revenue &  Estate  Department,  Khyber
Pakhtunkhwa, Peshawar '
4. Commissioner Kohat Division Kohat....... Respondeht
APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
- 1974, AGAINST THE IMPUGNED ORDER,
FRedt>-7aY  DATED 09.09.2016 AND  04.10.2016
Regmdefas ¢
2l la"'" 3 PASSED BY THE RESPONDENT NO.2, WHILE
THE DEPARTMENTAL APPEAL HAS BEEN
R DISMISSED BY THE RESPONDENT NO.3,
axue-subnﬁfted to ~dav E ' .
@ fea. dyWHICH IS AGAINST LAW AND RULES. o e
ﬁ%‘wﬁvﬁx *

15| -1y
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Prayer in Appeal

A(.)n acceptoncé of this appeal, the
impugned orders dated 09.09.2016 and
04.10.2016 may kindly be set aside and
the appéllonf be considér as regular
Naib Tehsildar since 23.07.2010 as Senior

most.

And the order No.14486-91vide
dated 23.07.2010 passed by the
respondent No.2, may please be

restored.

Any the relief, the Honourable Court
may deem fit for the safe

administration of justice

ARespecffully Sheweth:-

1.  That the appellant has been appointed in the
Department of respondents.as Patwari in BPS-5 on

© 15.03.1980. [Copy of the service book is attached).

2.  That the oppellonfr passed his Patwari exdminqﬁon
in July 1985 and performed his duties with devotion

~and being senior most Patwari in District Hangu,

promoted as Kanungo.
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3. That the appellant has passed the examination of
 Naib Tehsidar on 27.12.2007 under Notification
No0.40008, dated 27.12.2007. (Copy attached).

4. That the appellant as senior most Kanungo in Kohat

promoted Naib Tehsflddr.

5. That the appellant as being senior most Kanungo
and being successor of the examination of Naib
Tehsildar, filed review petition to the respondent
No.2, which was accepted on 07.07.2010 and the
appellant has been promoted as regular Naib
Tehsildar under order NO.14486-91 vide dated
23.07.2010. |

6. That the appellant was serving on Naib Tehsildar,
was served notices on 15.12.2014 and 28.07.2015
by the respondent No.2, requesting his eligibility as

being promoted Naib Tehsildar etc.

7. That later on, the order issued by the respondent
No.2, vide dated 09.09.2016, through which, the -
regular oppoin’rmén’r of the appellant has been
withdrawn, and the appellant has been consider

as Naib Tehsildar on current charge basis.




- 8. That on 04.10.2016, after recommendation of
department commitiee, the appellant - has
appointed as Naib Tehsild»or (BPS-M) on acting
éhorge basis in Karak, hence this service appeal on |
the following omongsf the other grounds:

GROUNDS:

A. That the impugned orders vide dated 09.09.2016
and 04.10.2016 are against law and rules and are

liable to be set aside.

B. That the appellant is legally entitled for promotion

as regular Naib Tehsildar since 23.07.2010.

C. That the appellant is the most senior Kanungo,
according to the seniority list issued by the
department and also passed the examination of

|
| Naib Tehsildar since 27.12.2007.
|
|
|
|

D. That the order ‘of the regularization/promotion of
the appellant passed on judicial side and the
SMBR (respondent No.2) was competent to do so, it
was never Chollenged by dny one and had q'r'rcih

finality.

E. That if is rather a bad practice that the orders of

the predecessor is revised or violated, thus the

NEEE
: }'».'}{“s T 15 4 i i e
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order of regularization of the appellant on
23.07.2010, is quite legal and in accordance with

law. -

That ’rhé respondent No.2, is competent under the
rules-’ro issue promotion order, so the order was
acted upon and seniority lists were issued,
cichIq’red and the appellant -performed his duty

as regular Naib Tehsildar about 5 years.

That the appellant has not been ftreated in
accordance with law and his rights secured and

guaranteed under the law have been badly

~ violated.

. That the appellant h_os been promoted as current

change basis, which is against law and rules. .

That the appellant has serving as Naib Tehsildar
since  31.05.2008, while the meeting of the
departmental promotion committee has held in
the year 2016 and the appellant has been consider
as curren’r_chdrge basis instead of, consider» him as

regular.

That some other ground may be adduced at the

time of arguments with the  permission of this

Honourable Court.




It is .therefore humbly prayed that On

acceptance of this appeal, the impugned orders
dated 09.09.2016 and 04.10.2016 may kindly be set
aside and the appellant be consider as regular

| Naib Tehsiido:r since 23.07.2010 as Senior most.

And the order No.14486-91vide dated
23.07.2016 passed by the respondent No.2, may |

please be restored.

Any- the relief, the Honourable Court may

deem fit for the safe administratiomof justice

Through

. Dated 07.12.2016




BEFORE THE KHYBER PAKHTUNKHWA SERV!CE TRIBUNALZ

PESHAWAR

Service Appeal No.__ /2016

Syed Musafiq HUSSQIN Lo.euerreeirnenceieeeeenees Appellant
' VERSUS '
Government of Khyber Pakhtunkhwa
- Through Chief Secre‘rory & other........... .....R espondents
AFFIDAVIT

| ‘Syed Musadiq Hussain Shah, Presently Naib
Tehildar, arak, -do hefeby solemnly affirm and declare
on oaih that the contents of the accompanying Service
Appeal are true. and cormect to the best of my
knowledge and  belief -and nothing - has been

concealed from this Hon"b_le Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
Service Appeal No. /2016
Syed MUsoﬁq HUSSQIN wvieenierieeiiieeeeeeneeenenns Appeliant
VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary & other................ Respondents

ADDRESSES OF PARTIES

APPELLANT:

Syed Musadig Hussain Shah,
Presently Naib Tehildar, Karak

RESPONDENTS:

1. Govermnment of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar

2. Senior Member Broad of Revenue Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar

3. Assistant  Secretary (Establishment) Board of
Revenue & Estate Department, Khyber
Pakhtunkhwa, Peshawar

4,  Commissioner Kohat Division Kohat

Appellant
Through

| 'Hassa fridli
Dated 07.12.2016 Advo igh Court
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B® DIsTRICT DEPERTMENTAL, PROMOTION COMMITTEE -
HELD OR -27,05.,2004 IR PERSONAL OFFICE op DISTRICT -
QOORDINATION OPPICER HANGY, _ ]

A mpeting of the Depertmental Prom

wag -held op 27.5.2004 at 10
- L

Coordination Officer,

otien Committee
«Q0 in the effice of the Distrigﬁ

Hangu, The foliowing attended,

1. Mr. Abdullah Khan Masooq

Chairman,
istt: Coordination Officer .
Hangu, .
2. Mr! Abdul Wanig Wazir, - Member.
. Distt: Officer (R&E) Hangu.
‘ 3. Mr. Sahar Gui, - . Member,
Representative Board of Rev: L

P, Peshawar,

4. Mr. Bahdar Nawaz , ' Member,
Executive Digtt: Officer, ’
Fiqance Bangu,

2)  PROMOTION OF_KANUNGO,

Opening'tge discusgion,

the participants ang exyd

the Chairman welcomed

ained the object of the meeting,
and acrut;n& of the record of
Mr.

After tﬂ%ough discusaien,

Patwarig, it Tevealed that Awan Ali, who is~Senidf
" Most patwuri ip Distt: Hangu, categorically stated in hig

file) that
to be promoted for bpersonal reasong,

“ written statement ( Placed on ha ig ndt’wiliing‘:
The next genior mogt
Anwar Ali ana Syed Mugsagddi

No.2 and 3 of the;seniority liét

P ~Patwarig Mr,

9 Hussain at serial "

As such the Committee approved _
Mr. Anwar A% and 8yed Musnadiq Huggain to the post of Kanunw
'go EPS~09 with immediate e

. - Nl
. - N .
- _. - —‘.:‘Hb-;r_ e Cleate e TR
'.-.—"'i':i‘a»,.h S 32 A
NIRRT M e ST A
i LAY

{fect on regular basig. } : )
alue congidered the cag
the third Senior iost Patwari for Promo

The Comnigtne

e o&’Aaghar Ald,.

o .
tion against the vacant ..

Poest due to adhoc:promotioq of Mr,

Mirza Al4 Kanungo, who ig
¥orking as NaibiTehsildar Orakzai A

gency and is gp the strength
Diatrict Officer (Revenue & Egta

te) Hangu office, Hig
is .

¢ase is drepped as no ¢lear vacant post of Kanungo/avnilable;f

for the time bciné. .

E‘}:ﬁ-‘:}‘.-,wr 0%

L)

) Continuedo..P/E.
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*B)  PROMOTION OF ASSISTANT BRS—11.

The case of Mr. Arif Ali, Senier Clerk was

deferred due to reason that one Mr, Farhad Ali (8enimr Clerk)

of Surplus Peol at District XKohat who wasg adjusted againgt

thes vacant coat of Tehoil Revenue Accountant by the Diattt
Ceordinatien Offzcer Bangu has ledged @an &ppeal to the

Senior Member Beard of Revenue NWFP againat gSeniority which

1s still pending before the court eof Senior Member Board of.

Revenus., The Seanior Member Board of Revenue NWFP vill ba

_epprsached through Fax to klndly ¢lear the case so that the

cage of Premotion of Mr. Arif Ali ig decided,

S.) SELECTION GRADE OF JUHIOR CLERES (LEFT OVER CASE).

There ure 11 Postg of Junior Clerke in. the office

of defunct Daeputy Cemm1381oner Hangu, Accordlng to the i;;;

el

Instructlons 33% of the sanctloned Poste in order of Suniority:’“

Ikxx are entitled to Selectlon Grade in BPS~7. Accordlng te. .

the Seniority llst Mr, Muhammad Amln, Junier Clerk, Mr. Hamraz Ali

Junier Clerk and Mr. Ahmed Ghul®Junior Cler}: have beceme .
entitled te Selection Grade in'BPS=7 w.c.f O 071997, o

The Committee exmained their service record Wthh

bas been found complete and clear and ne Adverse entries weras

round’the‘Committee unaninously approve the Award of Selectlon

Grade te threeQB) officials wee.f 01,07.1997,

g - [ s==.c

A

1e Mr. Abdu 1){Rm.d Wazir, 24 « Sahar Gnl : S
Distt: Offdicer (R&E) Hangu, Representatlve Board of Rev:
ember ) NWFP, Pesghawar

c ( Member) .

5« Mr. Bahder Nawaz, : o ‘
Executive Distt: Offlcer,

Hanp‘u. (Memberr)

) : . 4, Mr. du] ah Khe asood )
EERTIFIERRE RE TRVE COPY - . Diattz Co¢rdination Officer ..

o, i HaDSUQ

DT.. AN C"Q\D\l

( Chalrman)
DSTPKkNUhGOHANGU




. , GOVERNMENT OF NWFP f
L 5" J REVENUE AND ESTATE DEPARTMENT. |

TR - :
AL ‘ j)\o’f‘ PESHAWAR DATED THE 4 /05/2007.
\¢ o OL' v ! | |
NC TIFICATION.

No. :*? 7 ) g . /Admn:V/SL/Kohat. In pursuance of Section 8(1) of )
Civil Ser 1nts Act, 1973 and all subsequent notifications issued- on the sub]ect, a Final

Seniority .ist of Kanungos (BS-9) of defunct Kohat Division, as stood on 31.12. 2006, is

hereby pv vllshed for information of all concerned.

By order of .
Senior Memberg
Board of Revenue, N'"WFP.

- No. % 7 ‘7§,.$—-3 /Admn:V/SL/Kohiat

Copy forwarded to the ;-

. 1. Dis rict Officers(R & E)/Collectors, Kohat, Hangu & Karak, with the request

! tha the same may be circulated amongst the concerned officmls working under
' yot- . control. '

P
oI

2. Pol tical Agent, Kurram Agency.

3. Off cials concerned.

Assistant Secreta‘ry‘(Admn )
Board of Revenue, NWFP .

G

oo S
A ey




" SWINAL JOINT SENIORITY LIST OF KANUNGO OF District O

fficer(Revenue & Estate)/Collector, OFFICES OF DEFUNCT KOH

UL 7 ) —7)—rent | |
Name Date of Birth { | Date of entry into Qualification | Present office Date of regular
Government service S appointment on
' present post
Muhammad Igbal 22.11.1950 05.09.1968 Matric DOR, Kohat 22.1.1990
Mr. Mirza Ali 21.03.1951 01.01.1971 Matric DOR, Hangu 17.03.1990 -
et N . oL ——dMe s iy svadlas Lawin, svhia D.UD.LUU|
Mr. Saifur Badshah 05.04.1947 01.08.1967 Matric DOR, Kohat 05.05.2001
Mr. Rohul Amin - 25.10.1966 01.04.1985 Matric DOR, Kohat 05.05.2001
Mr. Qayanoos Khan 14.02.1962 01.07.1991 BA DOR, Kohat 05.05.2001
Mr. Nek Muhammad 04.04.1971 26.07.1995 FSc DOR, Kohat 05.05.2001
Mr. Muhammad Yunas 20.12.1949 - 5.02.1975 FA: Kurram.Agency 3.01.2002
Mr. Zafar Igbal 25.02.1963 - 04.04.1987 BA DOE, Kohat 04.04.2004
Mr. Nawab Gul 15.11.1966 01.01.1995 MA DOER, Kohat 04.04.2004.
Mr. Anwar Ali 05.03.1968 15.03.1980 Matirc DOE,, Hangu 27.05.2004
)~ [ Mr. S. Musadiq Flussain 27.10.1962 15.03.1980 FA DOR, Hangu .27.05.2004
. | Mr. Resham Ali 11.08.1952 . 9.01.1975 Matric . DOR, Karak 06.10.2004
Mr. Ali Abbas 15.05.1947 1.05.1974 Matric DOR, Karak 06.10.2004
| Mr. Waheed Jehan 15.04.1955 9.01.1975 FA DOR, Karak 06.10.2004
Mr. Faizullah 20.03.1954 12.05.1972 FA DOR, Karak 06.10.2004
Mr. Ghulam Rabbani 2.01.1956 . 1.02.1975 Matric DOR, Karak 0 06.10.2004
. Muhamad Amir 1.02.1952 1.03.1974 Matric DOR, Karak 06.10.2004
.| Mr. Muhammad Arif 25.04.1977 9.12.1994 BA DOR, Karak 06.10.2004
| 20 Muhammad Rafique 10.06.1956 13.11.1987 Matric DOR, Karak 20.06.2006
' 21. ‘Mr. Inayatullah 15.01.1955 9.04.1978 FSc DOR. Kargk 20.06.2006

.

' \"‘\--.«(.{ e '
Assistant Secrétary (Admn:),
Board of itevenue, NWEFP.

VISION. -
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‘GOVERNMENT OF NWFP- | = §
REVENUE AND ESTATE DEPARTMENT,

'PESHAWAR DATED THE 3 /06/2007.

NO TFICATION.
No.__(r ! £ o . /Admn:V/SL/Kohat. " In partial - modification of this -

" Departmer . Notification No. 8778/Admn:V/SL/Kohat, dated 9.05.2007, a revised Final

i+ Seniority -.ist of regular Kanungos (BS-9) of defunct Kohat D‘iv"i'sion, as stood on

'31.12:2006 is hereby published for information of all concerned. - - L

Pt

By order of |
, S : - Senior Member,
* ' ' : _ Board of Revenue, NWFP. -

Rt

_:N'o.‘». [i 4t - €45 /Admn:V/SL/Kohat

Copy for_\_varded to the :-

1. i‘ ;?is ict Officers(R & E)/Collectors, Kohat, -Hangu & Karak, with the request
" .tha the'same may be circulated amongst the concerned officials working under

.. " you -control. o .
2., Pol ical Agent, Kurram Agency.
(3.7 Oft :ials concerned. o

Assistant Secretary (Adymn:),"- "
Board of Revenue, NWFP'. -
e ’ .

et )
J——

. /(/%Z/‘ |
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NOTIFICATION:

No.

/Admin V.PE(J)

-+

Betrty Y

GOVERNMENT OF NWFP,
REVENUE & ESTATE DEPARTMENT,

PESHAWAR DATED THE 31/05/2008

With the approval of the Competent authority,
the following posting/transfers amongst/officials are hereby ordered with immediate effect in
public interest.

S.No. | Name From To

1. Muhammad Irshad Tehsildar Matta Tehsildar Topi District
Tehsildar (BS-16) Swabi
Mr. Shokat Ali Tehsildar Toppi Report to Board -of
Tehsildar (BS-16) ° ' Revenue, NWFP

2. Mr. Amir Hassan Naib Tehsildar Matta Tehsildar Matta own pay
Naib Tehsiidar (BS-14) A scale

3. Mr. Shah Wazir On promotion order transfer as | Naib Tehsildar Matta
Naib Tehsildar (BS-14) DRA Batkhela

4. Mr. Mir Laiq Waiting for posting in Board of | Tehsildar Swab own pay
Naib Tehsildar (BS-14) Revenue NWFP and scale against vacant

post i

5. S. Qasim Shah DRA Nowshera Naib Tehsildar Charsadda
Naib Tehsildar (BS-14) _

6. Muhammad Riaz Naib Tehsildar Charsadda Naib  Tehsildar land
Naib Tehsildar (BS-14) acquisition Charsadda

4 against vacant post

7. Mr. Fagir Muhammad On promotion under Transfer | DRA Nowshera
Naib Tehsildar (BS-14) as District Kanungo Nowshera

8. Muhammad Nawaz Waiting for posting in Board of | Tehsildar Takht Bahai
Naib Tehsildar (BS-14) Revenue NWFP own pay scale against

. : vacant post

9. S. Musaddigq Hussain DRA Hangu own pay scale Naib Tehsildar Hangu on
Naib Tehsildar (BPS-14) own pay scale

10. - Mr. Ghulam Mehmood Naib Tehsildar Hangu DRA Hangu
Naib Tehsildar (BS-14) _

11. MR. Abdul Naseer Naib Tehsildar Land | Sub Registrar-|,
Naib Tehsildar (BS-14) Acquisition Peshawar Peshawar

12. Mr. Sarfaraz Khan o On his promotion as Naib [ Naib  Tehsildar Land
Naib Tehsildar (BS-14) Teshildar waiting for posting Acquisition Peshawar

' in Board of Revenue NWFP

13. Mr. Bakhtiyar Khan Sub Registrar-1, Peshawar Sub Registrar
Sub Registrar (BS-14) ' _

14, Muhammad Ayub Sub Registrar Haripur ' Sub Registrar, Batagram
Sub Registrar (BS-14) against vacant post

15. Mr. Munarab Khan HCR Buner Naib Tehsildar __ Buner
Naib Tehsildar (BS-14) , '

16. Mr. Bahu Mir Naib Tehsildar Gadizai DRA Shangla against
Naib Tehsildar (BS-14) . vacant post.

17. Mr. Amir Jang, On  promotion as Naib [ HCR Buner post vacant
Naib Tehsildar (BS-14) Tehsildar under transfer as | post.

. HCR
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. OFFICE OF THE
DIRECTOR LAND RECORDS/INSPECTOR.
GENERAL OF REGISTRATION NWFP

No. 4008/27{ 12/2007
NOTIFICATION
The candidates who appeared in the Department ............ of Naib Tehsildar held in the

Examination Government Higher Secondary School No.3, Khyber Bazar, Peshawar City are
hereby declared to have been passed/ the proper (s) noted against their names:

Name R# |NAME & DESIGNATION WiTH | Paper | Paper | Paper | Paper | Paper Paper
PARENTAGE H 1l Hl v Vv Vi

Peshawar | 201 | Akbar iftikhar Ahmad S/o Iftikhar | Pass Pass Pass Pass | Pass Pass
Ahmad, PNT, F.R Peshawar

Nowshera | 202 | Zakirullah S/o Noor ul Hassan, | Pass Pass Pass File Pass -

Hanungo .
Nowshera | 203 | Fagir Muhammad S/o Muzaffar | - Pass | - Pass | Pass | Pass

Khan, kanungo

Nowshera | 204 { Noor Rehman S/o Gul Rehman, | Absent

Kanungo
Mardan 205 | Raham Taj S/o Abdul Khaliq, ADK - - - Pass - -
‘Battagram | 206 | Khursheed Alam, Ofice Kanungo Absent ‘
Swat 207 | Ahmad Jan S/o Mian Gul Jan, DK | Absent
"208 | Amir Hussain, NT Pass - - Fail -

209 | Muhammad Rashid Khan S/o | Absent
Bacha Khan NT

210 | Jehan Wali S/o Sher Zada, OK Absent
Shangla 211 | Latif ur Rehman S/o Shahir, District | Absent
Kanungo

212 | Amir Zareen S/o Umar Khan, FK Absent

213 | Said Dadar S/o Ghulam Bahadar, | Absent
Tehsildar

P.A Khyber | 214 | Ali Sher Khan, PNT, Bazar Zakha | Pass Pass Pass Pass Pass
Agency : Khel

P.A 215 |Mr. Ghulam  Farooq, PNT, | Fail Fail |Pass |Pass |Pass
Mohmand
Hangu 216 | Mirza Ali, HCR - - - - Pass
Hangu 217 | Mir Anwar Ali, Kanungo Pass Pass Pass Pass Pass
Hangu 218. | S. Mussadiq Hussain, ADK Pass Pass | Pass * | Pass | Pass
219 | Muhammad Ayub Khan S/o | Pass | Pass |Pass |Pass |Pass
£ Muhammad Umar, HCR
Bunir 220 | Sabar Khan S/o Atlas Khan, | Absent
' Kanungo
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: Ddted Peshawar the)} /07/7010
ORDER o

No_ ,ammava3h4

In pursuance of Judicial ‘order

dated 07.07.2010 passed in case No.. 149/2010 by the Senior Member Board of -
Revenue, Khybu Pakhlunkhwa the scmcc< of Sycd Musadlq H ussain Naib -
Tehsildar (Own Pay & Scale) are: heleby 1egula1ucd as Nalb Tehsildar

(BPS-14)with immediate effect
, By‘ Order of,
SRR Senior Member
Boald of Revenue Khyber Pakl 11unkhwa

v /Y 42%{—77/Admn\UPrA1\.

Copy to:~

District Accounts Ofﬁcer Hangu and ohat :

Reader to Senior Member Boaro 01 ltevcnue Khybel Pakhtunkh wa
Official concerned. S
Personal File. P
0. Office Order File.

Al e

S ;/\ ssistant Scerctary (Bsi)
oald of Revenue Khyber Pakitunkhwa

00 Admae 5.2 1|




BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar Dated 5 /0972016 -

S ORDER

‘No'.'"I?fslt:\r,/PF/(j\:rn.\:ndiq)'/ r)lé 5 5_’ . Whereas, Sycd Musadig ‘Hussam

~was promoted iv the post of Naib Tehsildar on 07.07.2010 on regular basis through

.u_h)nm drative order withowt huhlmb ol Departmental l‘:umouon Lomm:tlw mu,lmz,

,;sz/.{’/\Q NOW THEREFORE, in pursuance of order passed by Scmor
R ':‘-!5:1\1‘1;313 Board of Revenue on 01092010 the promotion / regularization on’lct‘, dated
07.07.2010° being made in violation of Service Rules and instructions: governing
prometions is hereby withdrawn with immediate effect. He will continue his duty as Naib™

Tehsildar on current charge basis tll further order.
e -

By Order of-
Senior Member .

" No. Estt:V/PF/(Musadiq) ) ALA A S

Copy forwarded to the:-

i Commissioner, Kohat Division.
2. Deputy Commissioner, Hangu.
3. District Account Ofticers Hang.
4. Olficial concerned.

L
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TUNKHWA

S OVERNMENT OF (}YBER PAKH
' ' © 'BOARD OF REVENUE
UE & ESTATEDET ARTMENT

REVEN

Jawar dated the }((/ 1012016

. \ :
/\/’( Pest

ORDER Wy
. On the rccommepdation of Dcpartmcma"l
rder the appoimmcnt the

s V/DPC/20161. ; .

' R . ‘o . -

mittee, the; Competent A’uthority is plcased o 0
RKohat Di o1 ot Naib!

No.E
rehisildar (BS- 14)

_Promotion Com
Ranungos ol M
is wijth nme

alakand and vision (o the po
diate cffect. : :

IR -
IR TR

{ollowing
Charge Bas

on Acuing
‘ | Mr, Sultan 20"~ o
; © 2. Syed Musadiq Hussain® -
- : Consequent upon his appomtmem on Acting Charge Basis
ered withimmediate effect. . _

is hereby ord

ng/ transfer

posil

‘...:_ o of thie po
L R o By order of ‘
SR : : : . ) Senior Member 4
. . ' . . . B . . 3
o T . ts . ' - . - . (. .
gt ,No.tsu:\'/DPC/zm si_cy bl 18- ZEI ' : S
N L _ Copy forwarded t0 the:- - : ' . ' 5
13 . o 1. Commissioner: Malakand and Kohat Divisions. ° /! - R
2~ Deputy Comimissioner: of the respective Disuicts. Y% ~ - R
oOfficer, of the respective Districts. - : R .

' 3. District Accounts
4. Officials cgncerned. :
S. Personal ile. ’ - . . S N o S
. lﬁ' "
o




Sub}eci:

The Chief Secrefary,
Civil Secretariat, Peshawar

DEPARTMENTAL REPRESENTATION

Réspecied Sir,

That the appellant is senior'mos’rAK'onungo in

‘accordance with the noftification issued on
03.06.2007 by the Senior Member Board of R'everiOé_ s E
Khyber Pakhtunkhwa, Peshawar. (Copy of 1he:

Notification and Senlonfy list are a’n‘oched)

That the oppellon’r has possed the excmlno’rlon of B
Naib Tehssldor on 27.12.2007 under - No’rsflcohon'
N0.4008m dcn‘ed 27.01 2007 and as belng a Senlor_

Kanungo in Kohat, he has been promo’red as Naib

Tehsildar, on 31 .05.2008.

That the oppelldn’r then filed Review petition befof_e_
the Sen’__iof Mémber Board of Revenue, which qu', :
occep’fed and he has been dppoihfed as regu'lc'ir' =

Naib Tehsildar through judicial Order No. ]44*86- o

91/Admin V/PF.AR vide dated 23. 07 2010.

That the oppellcn’r hos been serving *as Naib

Tehsildar since 23.07.2010 till 09.09.2016




e

That notice issued to the appéliant on 28.07.2015,

15.12.2014 for questioning his eligibility as being
promoted regular Naib Tehsidar and later on
09.09.2016, an order has been issued by-’rhe Senior
Member Boord of Revenue through Which the
regular appointment of the appellant as Noib-

Tehsildar has been withdrawn and the seniority of

the oppellon’r has also been effected and the

oppellom‘ has been consnder as Naib Tehsildar onz

current charge basis.

That the appellant is most senior Konungd since

03.06.2007 in Kohat region.

That the appellant p_ossed the examination and he-
has been promoted as Naib Tehsildar on 31 05.2008

and later on by Iegol/judiciol order he has been

regularized as Naib Tehsildar, but instead of that the

regular appointment of the appellant has been“
withdrawn, due to which his Seniorﬁy .also efféc"red‘- |
and ’rhel oppéllon’r has been promoted as current
charge bosi.;,, which is against Idw and rules, while
the appellant is legally eligible and eniit(e being as

Senior most to: be appointed as Regular Naib

Tehsildar since 23.07.2010. W




it s, -'-’rhe,refore humbly' proyed-’_ that- on

consider as Naib- Teh5|ldqr since 31.05.2008 or

23.07.2010.

Appeliant |

| Syé sadiq Hussain Shah

I Naib Tehsildar, Kohat
Dated 06.19.2016 Cell No.0333-9628287 |

1

L - acceptfance of this Departmental Représentaﬁoﬁ o
the order dcn‘ed 23 07.2010, may kindly be res’roredrr o
and the senlort’ry of the appellant may kmdly be




LNl OF -KI-‘[YB-ER PAKHTUNKHWA
- BOARD OF REVENUE
R’EV[_'NUE & ESTATE DEPARTMENT

. [ .
Ca R
L (3 R
R GOVERTS

No. Sstt:V/ 'Mtléadiq/__&_"%éo(,( —
Peshawar dated the j&, /11/2016 :
To : ;2\ 6
Mr. Syed Musadiq Husszai-: Shah |
Naib Tehsildar Karak. '
'i'hroi:gﬂ- tDeoIlw ;:om_m?ifssli~01le-rvii—{_§_;‘é_k.»- - - N

SUBJECT: - DEPARTMENTAL REPRESENTATION

Your départmental app-al dated 06.10.2016 has been examined and

dismissed by the Appellate Authority.t '

Sistant Secretary (Fstt)

Estt: V- 6
60




% iy -o. Vaakd

Frosge
|12

5
L

I :

T

AR

SR el

s PP
I oo

P

. v o
. A & | '

- (jluggﬁ(ﬁig!ﬁ)d)ﬁﬁbcﬁ.}}’(j; LI s hAe

~ - Hassan-Uk-Afridi :

} 2 . ) . ’“-“,
' );//c//&'/‘//'/ ’Jf'?){a"é)"y Advocate ‘%.! o ,//C—-&(b»c)i,ah/

t

. : hagvar ighCourts W 7 . "
év; LSJUJ(:.)V -o;)/'?‘:s..a}/kﬂld'??é{/KJJJM’!(QJ}’&;PUJ/%t'lgl{Q/lL/G/’”
:.42.”*&' sl Z PRYAYS s in i PGt ’a“..ﬁ-..a’»-t%:l‘ééé) ks ;“.’;,.'»L'

LAY (M}QIKLI d:ﬁs&ﬁﬁﬁélf Jf:l_df_)//’ljzjig)*j’}}f'dé;o'fz J& 'Lu/”’:

J:;’BAE’ ;5!)4:5VKJ |,,l_£u,¢d"’ lq:«b?lﬂguﬁ,u. d‘:db"fo}J/"” u’ Lossl_Ex

J-)-:’);:l,vc:,y.lga/;*l}?ﬁ.fj/t‘&m- @td’a lwﬁf Ki_ /L d:“: J,.gf:&l‘ﬁg}:’-ﬁdﬂ |
T S g oslimiSp S Lun il

e

s
¥

| Sewvice Mhab-No—faoyy YD
o S 7

3 dﬁ&d}/ﬁ(ﬁ:ﬂr“j ﬁ-fmg”u(z./b%,{.d UJQ’. ﬁJ(ﬁ/z::.‘/l}w:k'fﬁob Sl
/Ef’f"Kjﬁé_l.{od:lgol/”%.i)_/&jB’;@LJSJ:IZBLJILKG:ZLJL;A&)&,&:/ <

Jﬂk.fau‘)ﬂ;&"‘ LJI-@a’._,r):,»ﬁz_’;iutngzuﬁ,ﬁ_»gmw:_@; ,

4_5.2.!‘ WA

N [



u _,,ui

R . ; i ) ~ - - ) .
o il
3" }fﬁ BEFORE I‘HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

P % Service Appeal No: 1239/2016

Syed Musadiq Hussain Shah Naib Tehsildar......................o. ..............._..........Ap;peliam
VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary and others. .......% % Respondents

RESPECTFULLY SHEWETH.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2, 3 & 4 ARE AS UNDER
28

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joiﬁaér of necessary parties.
3. That appellant is estopped by his own conduct to institute the instant appeal.
4. That the appellant has not come to the Tribunal with clean hands.

5. That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

ON FACTS

1, Pertains to record. Need no comments.

2. Pertains to record. Need no comments.

| 4. Pertains to record. However appellants was not promoted but posted in own pay scale as Naib Tehsildar.
Which s against Law, Rules and even injunction of Islam (2017 SCMR 192, 2017 SCMR 206, 2016 SCMR
1525) (Copies of Supreme Court Judgment are A,B and C).

5. Incorrect. Departmental appeal / review petition is filed against order that effect the terms and service
conditions of an official and not for out of turn promotion while the services of the appellant was regularized
as Naib Tehsildar without holding of Departmental Promotion Committee meeting which is mendatory under
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion & Tmﬁsfer) Rules 1 989-. ‘

. 6.  Correct to the extent on the advice of Establishment Department a notice was served upon the appellant to
| explain his illegal promotion order. |

7. Correct to the extent that the promotion of the appellant was made through Adminishaﬁve order, therefore
afler affording proper opportunity of hearing his illegal promotion order was mthdrawn on 09.69.201 6 by the
Competent Authority. )

8. Correct to the exteht that promotion case of the appellant was placed before the Départthental Promotion
Committee on 27.09.2016 and the appellant has been selected / appointed on acting charge basis.

$.A COMMENTS 224
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. 3. Incorrect. Passing of Departmental examination cannot make the appellant eligible for out of furn promotion. i
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Incorrect. The order dated 09.09.2016 and. 04.10.20‘16.are according to law / rules.
Incorrect. At the time to his illegal promotion, the appellant was junior most as his name was at S No .13 of
the seniority list and was not eligible for promotion to the post of Naib Tehsildar. '

Incorrect. The appellant was Jumor most at that time Departmental Promotion Commlttee be31de passing of

Departmental examination cannot make eligible the appellant for out of turn promotion.

The then Senior Member Board of Revenue has made illegal orders in exercise of self assumed
judicial authority and not in -exercise of powers under the Khyber Pakhtunkhwa Civil Servant
(Appeal Rules) — 1986, therefore his illegal promotidn order was rightly withdrawn. -
Incorrect. [llegal and void order can any time be reviewed / withdrawn. - .

fncorrect. The Senior Member Board of Revenue is Competent Authority to make promotion / ap;idintment
as Naib Tehsildar through holding proper Departmental Promotibn Committee meeting.

Incorréct. The appellént has been treated according to law / rules and no violation of any rules committed. '
Incorrect. The appellant was only posted on current charge basis. ' |
Incorrect. His promotion case was placed before the Departmental Promotion Committee on 27.03.2016 and
the appellant has been appointed on acting charge basis due to non availability of regular post of
Naib Tehsildar, in the share of Kanungo of Kohat Division. -

The Respondents will seek permission to advance additional ground at the time of arguments.

Keeping in view of the above the appeal of the appellant having no legél gvouhds may be dismissed

with costs.

Respandent No. 4

espondent No. 3

S.A COMMENTS 225
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?&r» BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No.1239/2016

Syed Musadiq Hussain Shah, NT ..........._ ceeiennJAppellant

T,,
{
VERSUR
Government of Khyber Pakhtunkhwa through Chié‘fSecretary & Others...... Respondents
AFFIDAVIT
[ Mr.Mukhtiar Alj, Superintendent (Lit-II), Board of Revenue Khyber
Pakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and
correct to the best of my knowledge and belief information provided to me and nothing has been
deliberately concealed from this Hon’able Tribunal. N
!
;
. -~ :
; N
AssistanfSecket ;i
Board of Revenue i
3‘I
+
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