* ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

Appeal No. 1236/2016

Date of Institution ...  14.12.2016
Date of Decision ...  02.03.2018

Said Khan Bangash, Ex-DSP,

Rural Circle, Bannu. S 5’?
(Appellant) 4
VERSUS
"1 The provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 2 others. ';:
S : - (Respondents) é
, : b
L e -
MR. MUHAMMAD ASIF YOUSAFZAI, :
- Advocate : - For appellant. ﬁ
'MR. KABIRULLAH KHATTAK, R S
Additional Advocate General ---  For respondents. o l”;_j
- MR. NIAZ MUHAMMAD KHAN, ---  CHAIRMAN ‘;
MR. AHMAD HASSAN, ---  MEMBER(Executive) 3
JUDGMENT
- NIAZ MUHAMMAD KHAN, CHAIRMAN:- Arguments of the learned counsel
: qu the partiérs‘ heard and record perused. |
FACTS
2. The appellant was compulsorily retired on 15.08.2016 agaiﬁst which he filed the
-review petition on 02.09.2016 which was not responded to and thereafter he 'ﬁléd the
_ préséht service appeal on 14.12.2016. At the very outset this" Tribunal inforxned:the
' paﬁies that two judgments have been delivered by this Tribunal bearing service appeal |
no. 1334/2014 entitled “Shoukat Zaman-vs- Chief Secretary” bn 18':07.201 7 and service
' appeql no 55/2015 entitled “Muhammad Javid-vs- Government of Khyber Pakhtunkhwa"
' Aon_1‘8.07.2‘017. In these two judgments on the basis of reported judglﬁeht of entitled
"“Ah_mad Mustafa-vs-IGP, Khyber Pakhtunkhwa and two others” reporte'd.as PLJT 1984 | ..
Peshawar 124 had held that the proceedings against’ DSP’s under the Khyb@r |t

‘ }.,_‘-hM_J .




~ Pakhtunkhwa Police Rules 1975 could not be held and declared w/tra-varies to this extent / 1

' By the august Peshawar High Court.

~ ARGUMENTS"

3. Learned counsel for the appellant argued that the proceedings- should ha\_/e been -
taken under the Khyber Pakhtunkhwa government servant (Efficiency  and Discipline) -

Rules 2011. That the procedure in both the rules i.e 2011 and 1975 mentioned above are

diffefent. That the appellant was prejudiced by not following the procedure of the rules of

~2011.

~ the record room.

4. On the other hand learned Addl: Advocate General argued that the authority in

* both the rules was IGP. That all the codal formalities were fulfilled.

CONCLUSION.

5. . Without adverting to the merit of the appeal this Tribunal has already delivered

two judgments mentioned above on the basis of the judgment of august Peshawar High

" Court mentioned above. In the light of the said judgment the present appeal is accepted
\-—-————_—"-"——-—_—-‘——.—_‘_——‘_x

- and the appellaht is reinstated in service. The department is directed to hold de-novo

proceedings within a périod of 90 days of the receipt of this judgment. The issue of back
benefits shall be subject to the outcome of the de-novo proceedings and rules on the .

subject. In case the de-novo proceedings are not conducted within the said period then the

E issue of back benefits shall be decided by the department in accordance with the rules

like gainful employment etc. Parties are left to bear their own costs. File be consigned to

(NIAZ MUHAMMAD KHAN)

- CHAIRMAN

(AHMAD HASSAN)
- ' MEMBER
ANNOUNCED

© 02.03.2018




} L 12012018 . ' Learned counsel for the appellant and District Attorney £ i
' ' . along with Muhammad Farooq, Inspector for the respondents -3
,.present. Learned counsel for the éoun_sel seeks -adjo'ur_hment_. :

Adjourned. To come'uﬁ for arguments on 08.02.2018 before D.B.

. ) / i‘
(Ahmdad Hassan) - (M. Hamid Mughal) B
Member(E) Member (J) ' ‘ |
08.02.2018 Appellant with counse! and Addl. AG for the respondents

.- present. Due to shortage of time, arguments could not be heard. To-

- come up for arguments on 02.03.2018 before the D.B.

Order

02.03.2018 Counsel for the appellant and Assistant Ad:vocate General
' alongwith Mr. Asghar Ali, H.C for fespondents present. Arguments heard

and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the
-appeal is accepted. Parties are left to bear their own cost. File be

consigned to the record room.

~.z.\  Announced:
i 02.03.2018

\

(NIAZ MUHAMMAD KHAN) |
- Chairman |

(AHMAD HASSAN) ' : |
Member i

-



102.03.2017 . ‘ Counsel for the ,appellant and Addl. AG for
* respondents present. Written reply submitted. The appeal is

L : assigned to DB for rejoinder and final hearing on
i o | . 20.042017. | 1 |

- 20.04.2017 Counsel for.the appéllant present. Mr. Aé‘ghar‘Aii Khén, Head
' ~ , . " " Constable alongwith Mr. Muhammad Jan, Government Pleader for the
o | respo,1.1dents-also3 present. Learnéd‘ ‘cémls._el fér 'thqapp.el‘lant submitted
rejoiﬁde_:r and reqﬁeéteti for adjournment. A.djou;ned. To come up for

arguments on 17.07.2017 before D.B. S o '

: (Ahm‘a;ﬁs'an) “(Mﬁ%gmin Khan Kundi) :

Member Member

17.07.2017 Counsel for the appellant present. Mr. Asghar Al, - Head
Constable alongwith Mr. _'Kébirullah Khattak, 'A§'lsistam~ A(};'fc'n"
rcspo-ndcnts also presént. The Learned lfi*ccuﬁve Member Mr .Gil] Zeb
Khan is away for interviews in the office of ‘Kh)‘fber PaklﬁunkhWa
Public Service Commission therefore, due io incomplete bench lhe case
is adjourned for arguments o i3‘.1 1.2017 before D.I3. , ‘

S <

(Muhammad Nél/n Khan Kundi) -

P - - , A _ ‘ Member

13.11.2017 Counsel for the appellant aﬁd‘ MrUsman Ghani,
o District Attdrney for the respondents present. The learned | | : |
counsel for the appellant requesied for adj.o'urn,mc_ant. o - ' !‘

Granted. To come up for arguments on 12.1.2018 -before

the D.B.

Member ' -7 “Chairman . . -




20.12.2016

26.1.2017

O
!
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P
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Counsel for the appellant present. Prellmmary a:guments

heard and .case file. perused Through the instant appeal, the

appellant has impugned order dated 15.08.2016 vide which the
appellant was awarded major punishment of : compulsory
retlrement from service. Agamst the 1mpugned order appellant
filed departmental appeal on 02.09.2016 Wthh was not responded

within the statutory period, hence the instant service appeal.

Since the matter required further consideration of thlS
Tribunal therefore, the same is admitted for regular hearmg,
subject to deposn of securlty and process fee w1tl'un 10 days
NOthCS be lssued 1o the reSpondents for written reply/comments
for 26. 01 2017 ldefore S.B..

1
Counsel for the appellanl and /\lammr .S'I:.

w'

alongwi.th Addl: "AG for - rcspondcms prescnl ‘a'nd‘
requested for submission of  written reply.. To come up

for written reply/comments on 02.03.2017 before S.B.




® - ' Form-A

FORM OF ORDER SHEET \
* Court of _ ‘ A ‘A
Case No; : 1236/2016
S.No. | Date of order Order or other proceedih’gs with signature of judge or Magistrate
i proceedings ‘
T 2 ; 3
0 14/12/2016 - - The appeal of Mr. Said Khén presented téday
| b&l Mr. Muhammad Asif Yousafzai Advocate may be
enteré‘d in the Institution Register and put up tok.the ,
. Worth\} Chairman for proper ordérjplease. . “
2- ‘ / 5\’ (2 29[8 . This case is ent_rUSted to S. Bench for preliminal;y hearing

to be put ubthereon }0(]2(20/6 '

CHA%Iﬁ
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. IL§6/2016
Said Kﬁan‘Bangash V/S Police Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal e 115 .
2. Copy of certificates A 6-9
3. Copy of FIR A-1 10-11
4, Copy of recovery memo by SHO A-2 12-14
5. reply of recovery memo by 10 A-3. | 15-17
6. Copy of charge sheet B 18-19
7. Copy of statement of allegations C 20
8. Copy show cause notice D 21-22
9. Copy reply to charge sheet E 23-25
10. Copy of inquiry report F 26-39
11. Copy of order dt: 15.8.2016 G 40
12. Copy of review petition H 41-44
13. copy of statement | 45-56
14. Wakalat nama 57
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR ‘)

APPEAL NO-_I&_/ZOlG Khyber Pakhtukhwa |

Service Tribung)

Diary No.%
Said Khan Bangash, Ex- DSP | Da:m_)_fi:,(%_.,;ﬂé

-Rural Circle, Bannu.

(Appellant) |
. VERSUS
1. The Provincia! Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Bannu.
3. The District police Officer, Bannu.
(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS ACT, 1974 AGAINST
THE ORDER DATED 15.08.2016 WHEREBY THE APPELLANT WAS
COMPULSORILY RETIRED FROM SERVICE AND AGAINST NOT TAKING
ACTION ON THE APPEAL/REVIEW PETITION OF THE APPELALNT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT THE ACCEPTANCE OF THiS APPEAL, THE ORDER DATED 15.08.2016
'MAY BE SET ASIDE AND APPELLANT MAY BE REINSTATED INTO SERVCIE
WITH ALL BACK. BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY ALSO BE AWARADED

- IN FAVOUR OF APPELLANT.
Filedto-day .

Reén.‘ﬁzﬂe’(\/
RESPECTFULLY SHEWETH:
Syl
S / / FACTS:
1. That the appellant was working as DSP in Rural Circle Bannu and due to
excellent performance the departmé’ﬁt gave accelerated promotion and

many appreciation certificates to the appellant. (Copy of certificates are
attached as Annexure-A)




%.

2. That the SHO PS Ghori Wala on the information raided the house of Khuda

Dad at Toro Balo Michan Khel on 07.4.2016 and recoveréd huge quahtity of
arms/ammunition. The SHO informed the DPO Bannu who directed to the
appellant to go to the spot and on the basis of that direction the appellant
went to the spot , when the appellant reached the spot the SHO has
already prepared recovery memo, sealed the arms/ammunition and loaded
the arms and ammunition in the two official vehicles which were brought
under the supervision of the appellant to Police Station. It is pertinent to
mentioned here that SHO PS Ghori Wala told the appellant that he has
completed the entire proceedings and the spot was also examined by the
appellant in the presence of SHO. Copies of FIR & recovery memo are
attached as Annexure — A-1 & A-2.& A-3

. That on 14.06.2016 charge sheet and statement of allegation and show

cause notice was issued to the appellant wherein 5 charges were leveled
against the appellant, which was properly replied by the appellant and
denied all the charges and explained the real facts about the situation.
(Copies of charge sheet, statement of allegations, show cause notice and
reply to charge sheet are attached as Annexure-B,C,D &E).

. That inquiry was conducted against the appellant in which no proper

chance of defence was provided to the appellant. The inquiry committee
gave its conclusion that out of 5 charges only charge (i), (iv}) were proved
and charge (ii) partially proved against the appellant. However, the inquiry
committee without considering the quantity of arms/ammunition given in
FIR, Recovery Memo, Handing over memo to Moharrir of the P.S, held the
appellant responsible and recommended for punishment. (Copy of inquiry
report is attached as Annexure-F)

. That the appellant was compulsorily retired from service vide order dated

15.08.2016 against which the appellant filed appeal/review petition on
2.9.2016 which was not responded in the statutory period of ninety days.
(Copy of order dated 15.8.2016and review petition are attached as
Annexure — G&H)

. That now the appellant come to this august Tribunal on the following

grounds amongst others.




o

GROUNDS: ' ' /

%

A) That not taking action on the jreview _pétiiibn and order dated 15.8.2016 are

-against the law, facts, norms of justice and material on record, therefore
not tenable and liable to be set aside.

B) That the inquiry was not conducted according to its prescribed manner as

the appellant was not given full and fair opportunity of defense.

C) That the appellant objected on both the member of committee by deposing

his. reservations in the reply to the charge sheet but despite that the
chairman of the committee was changed while the other member of the
committee i.e DPO K arak was not changed which means that the inquiry
conducted by the inquiry committee was biased one.

D) That the inquiry committee gave his conclusion on the statement of SHO

E)

F)

Goriwala who recorded his statement before the communication of charge
sheet and in absence of appellant. Thus great miscarriage of juétice done
caused to appellant. More over the-inquiry committee has totally ignored
the statements of ASI Jamshed, Feroz MHC who did not support the charge
NO.ii. Thus charges were actually not proved against the appellant beyond
the shadow of doubt. -

That the SHO Ghulam Razaq given his statement to one of the inquiry
officer i.e DPO Karak on which the appellant objected, that after the raid a
huge quantity of arm/ammunition was brought into the Police Station -
under the supervision of the appellant and in Police Station before counting
the appellant took 2 Kalashnikovs, 2 pistols and kept in his official vehicle
while in cross examination put on the SHO by the appellant in the inquiry
proceeding the SHO admitted that he counted the arm and ammunition on
the spot and not in police station and also prepared recovery memo and
murasila on the spot which shows that there is contrast in the statement of
the SHO and whole action was taken against the appellant on the
statement of the SHO, but SHO statement is self contradicted which means
that there was some ulterior motive of the SHO.

That the SHO also admitted that he was present on the spot when the
Investigation Officer come to the spot and he handed over the recovery




T

Y
memo and arm/ammunitign according to reéovery memo to investigation
officer. The investigation officer took all the arms/ammunition through
separate prepared memo andsealed all the recovered case property on the
spot and the same was handed over to the MHC of the police station, while
according to the charge sheet and inquiry report and impugned order the
alleged case ‘property was taken in the Police Station while there is no
evidence of -recounting the case property in Police station and de-sealing of
the parcel and change of the recovery memo, even there is no
chande/increase/decrease in the memos of recovery prepared by the SHO
and 1.0 of the case,which means that the allegations against the appellant
were not proved beyond the shadow of doubt.

G) That in charge sheet, 2" charge was that that while you reached the Police

Station, you took 2 Kalashnikovs, 2 pistols and boxes of live rounds for
yourself. Later during counting again you took another 5/6 Kalashnikovs
along with boxes of live rounds and distributed amongst the police officials
who participated in the raid, but neither the SHO in his statement nor the
inquiry committee mentioned any about 5/6 Kalashnikovs and pistols. It is
also pertinent to mentioned here that when the recovery memo was
prepared and sealed then how it was possible to de-seal the recovered
property or change the memo of recovery and took away 5/6 Kalashnikovs,
rounds and pistol.

H) That Feroz Khan MHS Police station Ghuri wala has also admitted that the

))

case property was handed over to him by the investigation officer in sealed
condition and all the case property is available in PS Malkhana in sealed
condition without any deficiency.

That the whole action of the respondents was preplanned and fabricated
one because the charge sheet and show cause notice were issued to the
appellant on same date i.e 14.6.2016 which shows the malafide of the
respondent department.

That neither final show cause notice was issued to the appellant nor he was
heard in person and as such the appellant has been condemned unheard
and has not been treated according to law and rules.

K) That it is worth to mention here that the statements of SHO and other

Police officials recorded in ATC Bannu also shows that there was no
shortage in the arms/ammunition, those were correctly sealed & shifted to -




L)

. police station and not deficit in quantity too. More over all the
counting/sealing/ murasila writing was done on spot. But despite that the

appellant has been punished for no fault on his part. Copy of statement is
‘attached as Annexure — .

L) That the appellant seeks permission to advance others grounds and proofs
at the time of hearing. |

It is, therefore most humbly prayed that the appea‘l of the appellant

may be accepted as prayed for.
; -
T

APPELLAN

Said kha
THROUGH: c\jL_ EN

M.ASIF YOUSAFZAI-

(ADVOCATE SU PR%&U RT),
TAIMUR AL

(ADVOCATE HIGH CORT)
S. NOMAN ALl BUKHRI
ADVOCTE PESHAWAR.
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To - The Provincial Pofice Officer,

-
B

. Phong No: 9260112,

‘Fax__No: 5260114,

LErom:- The Dy: Inspector Generai of Potice,
: - Kohat Region, Kohat.

_ Khyber Pakhtunkhwa, Peshawar,

No,“_wz —___IEC, Dated Kohat the _§ /ﬁ){;_lzow

_Subject- . RECOMMENDATION FOR ACCELERATED PROMOTION

" "UNDER STANDING GRDER NO.6/2008

MEMORANDUM.

' . It is submitted that the District Police Officer. Kohat vide his
Memo: Ne¢.7087/SRC, dated 19.07.2011 has recommended the Inspector Said Khan
SHO PS Usterzai for confirmation'in-his substantive rank of Inspector. '

Brief leading to the facts are that on 04.06.2011 Proclaimed
offender Nusrat Hussain alias Balo Mian alongwith his gang including Jahangir,
Gulfem Ali and Syed Hassan Abbas were killed and accused Abdullah Jan and Nasir

" Abbas were arrested vide FIR.No.173 dated 04.08.2011 U/IS 302/324/353/148/149
. PPC 3/4/5 £.8.A 1 13A0 /7ATA PS Usterzai. Police constable Farman uliah No.1243

Ex Service man Police Station Jungle Khel by. displaying - exempiary ‘céurage:and
bravery @lso got martyred. ' R oo

. From the last ten years a group of proclaimed offenders led by
Nusrai Husszin alias Balo Mian consisting of Jahangir, Gulfam Ali, Syed Hassan

Abbas and others was active in village Landi Kachai and adjoining areas. Balo gang

vzas involved in ambushing the Police and kidnapping for ransom, dacoities, murders,

atlempling to murder, Haraba and other heinous crime, The unabated activities of the -

gang had put people of the area under constant threat, feaf and terror, The Landi
Kachai area virtually became no ge area for the police and law abiding citizens. ‘

" Since long activities of the. gang were monitored by 'ihé.Polié.é

Wifii"ihé conviction to establish writ cf law in the area. In 2008 an operation was
launched by the district Police against the gang but the district Police sustained.loss of.

one ASI and two constables. Subseguently a joint operation by the LEAs and Kohat
Police was initiated against the Nusrat Hussain alias Balo Mian gang but of no avail.
Since then the gang became active more vigorously. However, the district Police was
adamani to bust the gang at any cost.In order to arrest the gang members, an
operation initiated on 04.06.2011 under the' command of the District Police Officer,
Kohat assisted by DSP Saddar, DSP HQrs;| SHO Usterzai, SHO Biltang. SHO
Saddar, Elite Force and contingents from district Police Hangu and Karak. On
04.05.2011, Nusrat Hussain alias Balo Main anc his accomplices were surrounded in
Landi Kachai village. They were ordared by ‘the police to surrender but instead of
surrendering resorted to direct and heavy firing at the Police contingents. The Police
contingents showed bold front to the criminals despite looming danger to their lives.

The P.o?_ic'e contingents combated against the welt armed criminais and displayed high -
degree,of valor and courage. The gangstérs usad all types of weapons against the
Police but Police continued their advance vigorously. House to house search was
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. P ,/ chried out by the Police. Ultimately Nusrat Hussain alias Balo Mian alongwith
/7«7 Jphangir, Gulfam Al Syed Hassan Abbass, Abdullah Jan and Nasir Abbas were
g - fdund in the adjacent houses of Syed Abduliah Jan and Ali Mosa wherein they had
taken positons in bunkers, they gangster were ordered to surrender but they
continued firing at he Police. However, Police rciurned fire and killed the notorious
proctaimed offender Nusrat Hussain aliag Balo Mina, Jahangir, Guifam Ali and Syed
Hassan Abbas while Abduliah Jan and Nasir Abbas were arrested alive. One anti-tank
mine, 10 hand grenades, 06 Kalashnikov, 02 pistols , 09 rifle shot gun and 1100 i
: r;aunds of different bore were recovered. The killed proclaimed offenders were wanted 3 ‘
' ,{‘ in-eight heinous offences. -During_ operation Police constable Farman Ullah No.1435 ot
_:?(l . Ex service man Police ‘Staiton Jungle Khel by displayed bold action‘and-bravery met : T
R r;mriyrdom‘ which will serve as bacon of, courage for entire Police and will be s
.1 femembered for long. ~Proper case vide FIR No.173 dated 04.06.2011 u/s B
w 302/324/353/148/149 PPC 3/4/5 E.S.A [ 13A0 /TATA Police Station Usterzai has P
o teen registered. In addition Inspector Said Khan, St Arman Gul, ASI Shah Doran, HC g
4 Syed Mohammad Abdullah No.220 and Constable Noor Nawaz No.1575 of Elite Force
A I Wso displayed un-matched courage and un-daunting chivalry during the operation.
ﬂ . , Keeping in view of the above position explained. Inspector .Said
sy Khan'is strongly recommended for confirmation in his substantive rank of Inspector as W
‘3 - special case please. , : S .
; ! . . . . i ’\-:
" (M.MASOOD KHAN AFRIDI)PSP

Dy: Inspector General-of Police,
‘ Kohat Region, Kohat." -

o 7572 e,

o " ' Copy to District Police Officer, Koriat {er information: w/r t¢ his
Memo; No. mentioned above. .

(M.MASOOD KHAK AFRIDI)PSP
Dy: In\:.pector Gefieral of Police,

.L/ Xoha €gion, Kohat.
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OFFICE OF THE \
DISTRICT POLICE OFFICER, KOHAT \

No_e 3735 1pa R Dated Kohat the /& — 72 - 12012

APPRECIATION LETTER

It is.a matter of great appreciation that during' your posting as SHO PS
Unsterzai law and order situation remained under control. You have courageously and
boldly operated agamst the desperate and hardened. cnmlnals As a result of your

efforts Baloo gang was busted ‘under your command and the people of the area took
Slgh pf rellef In addition commendable recovenes "of narcotics and" arms were' also
made during your tenure.

In recognition of your selfless and .devoted services this apprec1at10n
letter is issued with the observatlon that in future too you will serve the Pollce_
department more effectlvely and zealously

INSPECTOR SAID KHAN  ~ 7 7 bistRicTd

""""" ICYPOLICE OFFICER
SHOIPS USTERZAL, © - % *-+* ..~ " . = o w.:|KOHAT .
DISTRICT KOHAT - | .

cen Ly Ty angd
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Mr.|Saeed Khan o . ‘ Tel: 0928-9270076.
Deputy Superintendent of Police, { Fax:  0928-9270075.
Rural Circle, District Bannu.

APPRECIATION

The successful search & strike operation under the command of SDPO
Rural Bannu shows that the Polic-:ej has taken an important step towards

establishment of complete Govt. writ in the area of Jani Khel. This area lies

right across FR Jani khel and is in close proximity to the tribal belt of NWA
ancf has been sufferlng from a consistent militant SIgnature Durlng this
ope ratlon SiX Procla1med Offenders (POs) wanted in heinous cases mcludlng
Muhammad Khan @ Umer Farooq, a notorious criminal wanted in several
heinous offences like 353/365/% ESA/7ATA, two other pGISODS in 302 PPC
one PO of Zina Ordmance and twa other POs wanted in multlple cases along :

with several suspects were arrested. 02 Kalashmkovs 03 rxfles 04 pistols, 08

PR

mégazines and 189 rounds of different bore were also recovered durlng the
operation. It is pertment to mention here that 1t was after more than a
decade that the pohce pervaswe{y ralded the areas of Sard1 khel Malak
Shahi, and Norang khel.

The law abiding people of the locality have appreciated this effort and

their confidence'in the.Govt. has been.restored. | profoundly appreciate the

—

performance of all the Police offlcers and officials who took part in Lh:s

episode, .under your presence and supervision. .

A SR
RS
" (Muhammad Tahir} psp -
Regional Police Officer,
Bannu Region, Bannu .

0 20@ 61 oy
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E

1. -Th’e Provmma‘l’ Pollcé Ofﬁcer ‘Khybé‘r"'Pakh’ AKAWE PEREWar  for -
favout of lnformamon piease

DO~

.The Addmona‘l Inspecto: G‘e’n‘oral of Pollcc 10pcaatnons) Khyber
'Pa‘khtunkhwa Peshawar for favour of mformatlon pleaso
. . 3 .
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: OF FICE OF THE o -

'INSPECTOR. GENERAL OF POLICE-
KHYBER PAKH"[ UNKHWA
Central Pohce Ofl"ce, Peshawar

. Dr Ishtiag- Ahmad Marwat,
Addl: IGP/ Investlgatlon Khyber Pakhtunkhwa
Peshawar

2. Mian Naseeb Jan,
‘ ~ District Police Officer, Karak. -

Sub"}ect-:— | Chafﬁe S}';ee:t»/Sﬂta,teuielit'ef A'lviEQ'atiei;e'.':
MemO: , o L :
Enclosed please find. hereW1th a copy of Charge bheet/Statcmem of
Allegatlons duly signed by the Competent Authorlty in: r/o Mr. Saeed Khan Bangash
(the then DSP/Rural Circle Bannu) under suspension;, now closed to CPO tor conduetmo '

an enquiry into the. allegatlons mentloned in the requisite eharge sheet/statement 01-

allegatxons and report within 07 days as desired by the competent authomty

For Inspector General of Police, .
Khyber Pakhtunkhwa, Peshaw'arQ,

ﬁ% %___ ¥ -
. /\,\\
/,"’1 "DLK p - |
P \!‘0 ,./;
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Ol*l*lC]4 OF TIE
INSPECTOR GENERAL OF POL lC K
KITYBER PAKITTUNKHWA

Central Police Office, Peshawar

CI]ARGL SHEET

I, Nasn Ixh.m Dul ram, Inspcctor General of l’ollcc Kh‘ybcr
>i’1l\hlunl\hm Peshawar as Compctcnt Authouty, und1cr Kh) ‘ber Pakhtunkhxxa POllLL
rules 1975 (dmende 7014) hereby chalg_,e you Mr. Saeed Khan Bangash DS/ {_uml
Cirele Bannu now close ~d to CPO (under qusnenqon) as follows -

L That on a tip of information, SHO PS Ghoriwala raided the housc of

Khuda Dat at Toro Balo Mlchan Khel on 07.04.2016 and reeovered a huge ‘

quantity of arms/ammunition. He mformed the then DPO/Bannu. who sent

you to the scene. The arms/ammumhons were bmug;,hl i two. vehicles
under your supervision to the Police Station.l

ii.  That while you u,achcd the Police Station, you took 02 Kashnikovs, 02
pistols and boxes of live rounds for yourself. Latcr during coumm& agail

‘you took anothcr 5/6 kashnikovs alongwith bO\cs of live rounds and

dmlnbutcd pistols amongst the police officers, who participated in the uud

iti.  That 1epo1tcdly you tried to sell official trees thlouuh your subo.(_.!mu
staft on Mandan Road near Police Post “Yak Qabar™.
iv. . That being a superviéof'y officer, your above acts has degraded the image
of police in the cyes of police as well as general public. |
" v. . That reportedly you bear ‘stinking reputations.

By reason of the ‘above, you appear to be guilty of nmumducl under the
Khyber Pakhtunkhwa Pohce Rules 1975 and have rendered yourself liable to all or any of
‘the penallies specified in the qald Rules.

" You are therefore, dnccted to sublmt your written defense within seven
(07) da)s of the receipt of this Charge Sheet to-the Enquuy Olmw(‘ ommmu_

Your wntten defense, if any, should reach the bnquu} Commitice within
the specified period, failing wlm,h it shall be presumed that you have no defense to put in
and in that case ex-parte action shall be taken against you.

You are directed to intimate whether you de'sife to be heard in person ur

atherwise.

A statement of allegation is enclosed.

NASIR KHAN DURRAND)
- Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

ATTTE JE@

—




OFFICE 01‘ THE

INSPECT OR-GLN]‘ RAL OV POLICE
" KHYBER PAKHTUNKH WA -
Central Police Olh( e, I’lemwm

&

P

F.

1, len’ l(h‘m Durrani, Inspector General of Police,  Khyber

l‘al\hlunl\hwcl Peshawar being Competent . Authorlty, am ot the opinion thall

Mr. Saced Kh"tll Bangash DSP/Rural Circle Bannu (under suspcmlon) nOW. Lloscd to |

Cro has undued himself liable to be proceeded agamst as he. has committed the

iol!m-vmg acts of omissions/commissions within the meanmg of the Khyber Pakbtunkhwa

~ Police Rules 1975(amended 2014).

STAT ltMl NT OF AL‘LECATIONS

‘i, That on a tip. ot mfounatlon SHO PS Ghoriwala raided the house. of
Khuda Dat at Toro Balo Michan Kbel on 07.04.2016 and recovered a huge
quéntity of arms/ammunition. He informed the then DPO/Bannu ‘»\fhovsfc.ntv
you to the scené The arms/annnufﬁtions were brought in two vehicles
under your superv1310n to the Police Station. |

.. That while you reached the Police Station, you took 02 K"mhml\ov:, 02

pistols and boxes of live rounds for youlself. Later during counting again

you took another -5/6 k_ashniko% alongwith boxes of live rounds and .

 distributed pistols amongst the police officers, who participated in the raid.

il That reportedly you tried to sell official trees through your subordinate

staft on Mdndan Road near Police Post “Yak Qabar™.
iv.  That being a supelwsory officer, your above acts has degraded the 1m age

of police in the eyes of police as well as general public.

v. That reportedly you bear‘stinking-reputations.

The said act of negligence depicts inefﬁciency,A disobedience, indiscipline
and lack of profeSionaliém which qmbunts to grave misconduct on his part warauting
stern disciplinary actlon agamst him. ‘ | -

For the purpose of qcmtlmzmg the conduct of the said olficer \\1lh
reference to the above allegations, an Inquiry Committee consisting of the following

- Otficers of Khyber Pakhtunkhwa is constituted under Police Rules 1975.

i. Dr. Ishtiaq Ahmad Marwat, Addl: IGl’/{livcs‘tigznti011, KPK
_ii. Mian Nasech Jan, DPO/Karak - ‘

- The Inquiry Committee/officer (s) shall, in accordancc with the provision
ol the said Rules, provide reasonable opportunity of hearing to the accused oflicers,
record and submit its finding within 07 days of the receipt of. this order,
recommendations as to pumshment or other appxoprlate action against the accused

“elticer. ' ‘ /

— T‘rﬁ‘f‘.‘?

g pustal b

/(NASI'R KHAN DURRAN]) {/\/__
, ' |

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

DISCIPLINARY ACTION o (y

mtJ



OQUFEFICE O Zgi"'
INSFECTOR CENTRAL OF POLICY
KHYBER PARIVEENKTOVA
Central Polive Office. Peshiuaar
,
<or {
NN _{'.L)_‘:(_.{-f.__‘"_/l(), Ehicd Posiinar ihc_/.{/o é?']“ i
. SHIOMW CAUSE NOTICE
(Uader Rule $¢3) Khyvber Pakhtenkhwa Uolice Rules, 19755
Pofhar von Saeed Kizn Bangash whils pogted as liav e reiwdered!
oarself Hable (o bie preceeded wader Raie 3035 of the Khvber Pakbtunkines Police Rules 1¢ Vs
Sfobowing iniseondect
L that oe o up of information. SO PR Ghoriwala wided e house of
whnda Dat at Foro Balo Michan Khel on 07.04.2016 and recovered o hupe
grastity of arms/ammunition. ile informed the then DEOMunne vwha sonl
© vou to the scene, The armsfamiunitions were brought i two vehicles
e yau saparvision o the Police Station
A D whae vou neeched the Pajien Staiion, vou taeh 02 Ptk 00
"‘;\("i"‘ it )“\ S Tl g ]'I.‘ a1 voi -'n““ [n.:x- Qo oo 11 R NE
prastidts e (1 ' l Ve FoUnNds 1o! :)L\“:m AR U.si;”‘ tit ! et
Loul toek :.m_nlilcr 4 koshnikovs alungwith boxes of ve reunds ol
" PU—
Hstributed pisiots amonyst the potice oificers. whe pecticipated Biihe roid
d Uhal reportedly vou dred sl efficial trees through vonr suborbinat
el on hMasdan Kead near Potics Post ~Yak Qabar”™
oL That belng s supervisory offiver, your above acts has dogradud ihe ige
A pelice i the ovis of police as well as generad pubhi
A
ey e IR ) [P 414t ., s
vo Thu reneredly you bear siinking reputadons.

2 tha by resser of aboves oy seflcicn material 1e praced Lefote she compatvar athor
fproiore B s dogided o sroeced agamst vou in general Pohee proceeding seihout sl ol
enginry opbie

Dt the miscomdit o0 your paat s peciudicial o good ordei o) discipline Bl Fudieg ‘
Toreg.

Mlha vy rodestios inodhe petice faee will oamount oo en e eciticicn md

sabe, g o gooid Police oilui

Thot by tzlong cognizance of He osbier apder L‘t‘-'quir'-' the unddorsigied a8 competont
authony under the said rales, proposes siern ackon against you by avaiding one o mare of
the Ling punisbaiems as provided e rides.

f Y an are dherefore, caticd wnon o show canse as to why you shienld not be dealt stricthy i
eeoiidancy with the Kinber Pabiianklma Police Rules, 1975 §oi the imviscondeet refored to
ues L
Yo sheald sebmit tepiv o this show canse sotice within 97 days of the rezep ol the TRIITRY
fanleng which an ex-parte action shal b taien against you,

N vew are derther dirccted o intenm the undersigned that vou wish 1o be beard i porsea o
v,

9 Crewsds ol aciion are alss enclosud wali s notice. )

PR,
_,o'[. L, e . L

. .d
= - ," .
s -
e -
— -

e P e

]

ANASHRKHAN DURRAN
- faspector General vi Pebee

' Khyber Pokbruakinva, Peshawss.
Dated: ! IROILE
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. OFFICYE OF THE
INSPECTOR GENERAL OF POLICE .
KHYBER PARKHTUNKITWA

Ceniral Police Office, Peshawar

P

;-“ %NO;:}SA,_’,Q_X{:[__/ 16, Daled Peshawar the_{ lr’/ 65’[ F2016.

GROUNDS OF ACTION

nmisconduct/s:-

i, That on a tip. of information, SHO PS Ghoriwalo raided the house of

Khuda Dat av Toro Balo Michan Khel on 07.04.2016 and recovered a huge

quantity of arms/ammunition. He informed the then DPO/MBannu who sent
you to the scene. The arms/ammunitions were brought 1 two vehicies
under your supervision to the Police Station.

ii.  That while vou reached the Police Station, you took (2 Kashnikovs, 02

pistols and boxes of live rounds for yourself. Later during counting again-'-

vou tock another 5/6 kashnikovs alongwith boxes ol live rounds and

yatcd in the raid.

distribated pistols amongst the police officers, who paitic

i that reportedly you tried to sell official trees through youwr subordinate
staff on Mandan Road ncar Police Post “ Yak Qabar™.
iv.  That being a supervisoty officer, your above acts has degraded ihe image
ol police in the eyes of police as weil as general public.
v.  That reporiedly you bear stinking reputations. -
i reasons of above you have rendered )/01:;'-56“’ fiable 10 be proceeded under Rules 5 (3)- of the

i hyber Pakihunkhwa Police Rules, 1975, hence these ground of action..

o
/‘ d
/"/ f‘f
L i
/ i - =

ANASIR KITAN DURRANU)
Inspector General of Poliv,
Khyber Pakhtunihwa, Peshawar,
Dated: / 2016,




/

“ -Respected Sir,

o~

Kindly Show Cause Notice bearing No. S/4590/16 dated 14.06.2016, and

No0.5/4591 dated 14.06.2016 based on same set of allegatrons mentioned in the charge sheet

| ‘ ,was issued to me by Worthy Inspector General of Police. | have submitted detailed reply in
' response to the show cause notice on 22. 06.2016. The charge sheet received vide memo No.

S/4592- 93/16 dated 14.06. 2016 wherein same allegatlons have been repeated has been |ssued

prlor to submission of my reply in response to the show cause notice rather the show cause

|
o
" hotice and charge sheet were issued S|multaneously on one and the same date i.e. 14.06.2016 - : '

and the charge sheet was delivered to me on 28.06.2016. |

For convenlence that reply submitted in response to show cause notice is
A reproduced as follows and the same may be treated a reply to the charge sheet as well:-

That the allegations. contained in the Charge Sheet and Show Cause Notlc_e are
outcome of misunderstanding and certain vested interest in order to create doubt in case FIR
No. 148, dated 07.04.2016 under section 15AA, 7ATA Polrce Station Ghuriwala district Bannu
and extending undue favour to the accused charged .in the said case, manipulated the

- allegations against me.
©Sir,
Actually | remained posted as SDPO Rural Circle Bannu for the last two yea,rs and

_the native village of Mujeeb Khan Group officer of Special Branch Bannu was falling in the.

f jur]sdiction of the circle under my command. The said Group officer had dev'elopéd animosity

-~

and grudges with me as appellant conducted several raids on the houses of his relatives and
" .neighbours known criminals' (Mirmoni Kada) wanted in criminal cases which an-n_oyed the said-

group officer. Furthermore, this is on the record that though accused in the above citeddwas not

arrested on the spot yet on his arrest the lower courts as well as the High Court refused grant-of

bail to the accused therefore, the relatives and well wisher of the accused started efforts for

T .

~_creating scope of further enquiry in the case at the risk of causing damaged to my reputation.

/_,
\

Your good office notice is further‘invited to the fact that on 03.05.2016, on the
occasion of visit of Honor.able Prime Minister to Bannu, the said group ofﬁcer- along with the
'rela'tiv.es of the accused Safirullah approached me for extending favour to the accused but |
straight away turned down his request which further enraged the said group officer against me.

: This is also worth mentioning that three brother of the accused‘Safi.ruIIah charged in the above
'-case are serving in Police department who are also behind manlpulatlng the allegations agamst '
Sme | | . TTESTED
The first part of the Show Cause Notice that on 07.04.2016, SHO Police S’t'ation
| “(‘:‘:horiwala conducted raid on '_the “Baitakh” of Khuda Dad at Toro Balo Michan Khel and made
. ~ recovery of huge quantity of arms and ammunitions from his “Baitakh”. I'was informed.by the

SHO therefore | rushed to the spot after informing the District Police Officer, Bannu for




supervising the situation. "Oln‘my arrival to the spot the SHO had already loaded the arms and
ammunition in two official vehicles which were safely 'transported from the spot to the Police
Station under my supervision. It is also worth mentioning that huge gathering was present in

front of the “Baitakh” and the SHO told me that he has completed the entire proceedmgs and

, 'the spot was also examined by me in the presence of SHO.

On reaching the Police Station, Police officers started unloading of the arms and
ammunition and the case property was being checked for onward handing it over to Station
clerk in accordance with the recovery memo already prepared by the SHO on the spot in my

absence. (Copy of recovery memo is attached). Meanwhile District Police Officer directed me

_through wireless message to immediately join duty at Circuit House where elec.ti,on for district

" Nazim was disturbed due to fight between the rival parties. He directed me to abandon other

duties as the situation was warranting quick response on my part. | rushed to the circuit .house ’

and remained there on duty from 1500 hrs to 1800 hours on 07.04.2016.

The arms and ammunition were taken into proper possession by the SHO vide

me‘rno and the counting process were carried out by the SHO, Muharrar and investigation

officers. This is worth mentioning that the investigation officer acknowledged the receipt of the

"enti're case property by preparing separate memo and sealing the case property under seal

name of HA. All the case property is still sealed and available in the Police Station “Mallkhana”.

A Joint Team of Investigation comprising members of Special Branch DSB

operatlonal and investigation staff of Police under the supervision of Supermtendent of Police

Investlgatlon Bannu was constituted for investigation of the case but the team did not pomted

out any clue hinting towards the allegations leveled against me. Similarly the arms and
emmunitions were checked and examined by the RPO and SP Investigation and Army authority
but no such allegations were identified. Furthermore, accused was interrogated and examined
by the team but he did not level any allegations with regard to embezziement of the recovered
arms and ammunition. This is worth mentioning that the case property was given in the charge

of investigation officer on the same day of occurrence and he properly sealed the case property

therefore, if the seals are still intact than the allegation of misappropriation does not arise.

‘ -Agam the case property as per recovery memo prepared by Investigation ofﬁcer is present in

the Police Station. Neither SHO nor mvestlgatlon Officer have made any compluant on the score

‘of above allegations against me. Therefore, the allegations leveled against me are baseless and

outcome of conspiracy hatched by the accused party to create doubt in the recovery of huge .

" .guantity of arms and ammunition as according to charge sheet the recovery rnemo/countine

process of Arms and ammunition have been shown in Police Station instead of the spot. whach o

will favour the accused during trial.

The third allegation of trying to sell government trees at Mandan Road Police

Post “Yak Qabar” through subordinate staff is totally baseless. The allegations were




L' manlpulated to tarnish my good image. Again allegatlons of attempt through subordmates have,

been leveled with no explanation that how and who fO|Ied the attempt.

I'am‘ proud to appraise your good-self that | joined the Polic‘e:depertment'as
constable in the year 1978 and in view of good performance and possessing high professional
qualities was elevated to the rank of Deputy Superintendent of Police in the year 2014. | was

noted for good policing duti‘ee':'especia'lly for action against the miscreants and hardened

‘crlmlnals | have commanded as SHO various Police Stations of districts Kohat, Hangu, Karak -
‘and D.L.Khan and almost all the DPOs and RPOs have ‘appreciated my performance Human
- “conduct does not change abruptly | was noted as good Pollce officer for long span of perrod
: therefore the present allegations of stinking reputation are unsubstantlated and footless My

“promotion to the rank of Deputy Supermtendent of Police from the rank of Constable is ample

proof of my good service carrier. | have participated in various encounters with outlaws and

was on front line in the fight against terrorism. | would like to make reference to the one. of

_‘encounters in the jurisdiction of Police Station Ustarzai Kohat in which Police party was

commanded by me where four proclaimed offenders along with rank leader namely Balo we_re

~ killed. The said gang of criminal was involved in murder of four Police officers. In same vein, one

most wanted proclaimed offender was killed during encounter in the jurisdiction of PS Havid

~ Bannu. The Police Party was under my command as SDPO rural circle Bannu. Jani Khel area of

district Bannu waé declared no go area for the last ten years and | was the first Police officer

| who conducted search and strike operation of the area and Regional Police Offucer Bannu>

' ﬂrecommended my performance vide letter No. 2963-64/PA, dated 19.05.2015. Copy enclosed.

Furthermore | have been able to earn good ACR for the last several years and espe'cially the

‘ performance of the year 2015 were apprecuated in the ACR the same may please be exammed

for true evaluation of my conduct.

Lastly this is also brought in your kind notice that one of my brother namely Syed

Zulfigar Ahmed LHC and relative Mohabat Shah who were informer of Abid Ali "Shaheed" the

than District Police Officer Kohat who were killed by the miscreants on the sole ground of -

assisting the Police.

Lastly appellant humbly submits and pray for substitution of the enquiry

‘committee as the Chairman of the committee had earlier rendered appellant for d'isciplinaryb

actions on hollow grounds during posting of appellant at D.l.Khan and his good office was

-posted as Regional Police Officer, D.I.Khan. A.ppellant was also transferred on complaint of the

Chairman of the committee from district Hangu to district Bannu. Similarly the second member

of the committee was the rival candidate of cadetship in intermediate college course at PTC

_Hangu. Therefore, the appellant placed humble request for substitution of the enquiry

- Heyic)
committee. : ' ﬁﬁﬁf ﬂu\g

tis therefore, humbly requested that | may please be exonerated of the charges

as the same are outcome of misunderstanding and the accused party in the above mentioned

. ) o




;

’ L J?‘ ~cri‘minal case have manipulated the'éame for making dents in the prosecution case and thereby

A '_take peréonal benefits during t‘ra"i:i‘:b: the case. 'I_'h';é‘étﬁézréesﬂleveled'against fne aré false a‘nd
baseless. The charges were manipulated with sole aim of causing damage to the fef)utaitf_on of
-appellant. Furthermore, appellant is'not in the knowledge that ihe immediate superior officers

; ~of appellant i.e. RégionaIAPo'lice Officer, Superintendent of Police Investigation. Bannu band |

Di'striét,PoIi;e Offiéer, Bannu has made any complaint against a‘pplellarit as r.\othi-ng-has bieen |

 received on their part to appe!lahf till date. | would also !ii{e to be heard in person,_fOr_apbrisih_g:
y_o'ujuf good self with real situation of the incideﬁt and reasons behind 'man-ipulation‘of»cdmbllaih't ,

against-appellant.

Yours Obediently

* (SAID KHAN)
~ DSP CPO Peshawar,

Dated 01.07.2016
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DEPARTMENTAL INQUIRY AGAINST SAID KHAN, DSP RURAL CIRCLE BANNL@" :

(NOW CLOSED) TO CPQ PESHAWAR).

FINDINGS:-

It is submitted that in pursuance of directions vide Letter No. S/5064-
66/2016 dated 19.07.2016 of the office of Inspector General of Police, Khyber
Pakhtunkhwa Peshawar, the undersigned and Mr, Mian Nasib Jan District Police Officer,
Karak conducted inquiry against defaulter officer Mr. Said Khan Bangash DSP Rural Circle
Eznnu, now closed to CPO Peshawar, on the following charges:- .
i That on a tip of information, SHO PS Ghoriwala raided the house of Khuda
Dal al Toro Balo Michan Khel on 07.04.2016 and recovered a huge
~ quantity of arms/ammunition. He informed DPO/Bannu.fho sent defaulter
~ DSP to the scene. The arms/ammunitions were broughf in two vé‘h\ic]es
under his supervision to the Police station. |

That while he (defaulter)-rea%hed the Police Station took 02 Kalashnikoﬁs} :

»
. P
RS

A o

02 Pistols and boxes of live rounds for himself. Latef durin'g.counting again

he (defaulter) took another /16 Kalashnikovs alongwith boxes of live rounds

and distributed pistols amongst the Police officers, who participated in_the }
raidl.
i That répe‘:rtedly he (defaulter) tried to sell official trees. through his
subordinate staft on Mandan Road near Police Post "Yak Qabar". B
iy, That being a supervisory officer, his above acls has degraded the. Image of
Police in the myeas ot Police as well as general public. - |

V. That reportedly he bears stinking reputations. o J

Statements of following witnesses were recorded in presence of idefaulter
officer and he was given proper opportunity of cross examination
i Heji Ghulam Razig SHO PS Ghoriwala,

i, Jamzhed Al AS
iit. Ferog Xian Maharrr PS Ghoriwal,

iv. Said Khan D8P defauller officer

Buef surne statements 0‘ the witness are as under:-
' (;-hulam Razig SHO relied upon his ').ewoua qtatnmpn' rac orded on
O ZHE i whi«;h he sategerically stated that on 07.04.2016 on mfmm'll on ! aat a huge
santity of armsfammuniton g ly mq in the Sattek of one i«hada Dat r,o Toro Ba!o '\Amhan

Pl b dclormed DRC Banna, who sent the defaulter officer to t_he spot. in t



supervision of defaulter officer, the locks of the said Bettat; were"'brolten and opened, huge
quantity of arms/ammunition were recovered and taken fo Police stétion in vehicle, In PS‘
before counting, defaulter officer took 02 Kalashnikovs and 02 plstots and kept ln h|s

ofiicial vehicle. The remaining arms /ammunition were counted in PS and taken mto
possession vide recovery memo. He further mentioned that he brought this fact mto-t—he S
notice of DPO Bannu. He further mentioned in his statement that so far as the selhng of
rees are concemed, it does not fall within the junsdlctlon of PS Ghorrwala however he
heard about it. ‘ : : .

ASI Jamshid Ali mentioned in his statement that the lock of the Bettak of -

«hada Dat was broken and opened in the presence of defaulter officer who came to the

0t on the direction ¢f DPO Bannu and huge quantity of arms & ammun:tlon were

mp———

recovered in his presence. He categorically stated that the defautter)bfftcer remamed .

present dur.ng the whole proceedings. - “ o ;’ L . \\\
Feroz Khan Muharrir stated that he kept the whoIe ams & ammunlt}on ‘
- according to recovery mamo in PS Malkhana. SR , 2T \ \%

A

The defaulter officer denied the allegations Ieveled agatnst h:m and relted
pon his writlen reply submitled in response to the charge sheet and statement of

Alegations., ‘ , o S ! -

In the tlight of 8||C-'(]c't10n8 of stmktng repulatlon the matter was sec:etly,

probed into. but no plausible ewdence or any kind of material recenved sofar, -

CONCLUSION:- - A R i S
i The fact of conducting raid at the house of one Khuda Dat at Toro Bato :

Michan Khel on 07.04.2016 by the SHO in the presence of aefaulter offucer S
recovery of huge quantity of arms & ammunition and- takmg to the Pottce

station under the supervision of defaulter official has been established.” ,

i The alegations of iaking away arms & ammunition and distribution
amongst subordinate slaff by defaulter officer has been established up to
02 Kalashnikev and 023ptstois by him in the light of statement of witness .
SHO Gheriwala cornpiainant/witness of the cnmtnal case Furthermore hlS",_—; )
presence at the spot during whole proceedlng has a[so been establlshed

on the statemert of ASI Jamsntd Alt membe" ot raldtng partv and\

ES

ploset ution witness to the recovery fnemo TR g L
. The allegation of ruttnng /set]tng of trees have not been eqtabhehed throuqh
plausibie evidence. SR ,,.w e o ~')

L - - v . o .



}

iv. The allegation of act of defaulter oﬁicer ‘being superwsory ofﬁcer to have -

degraded the image of Police force has aiso been estabhshed

v The allegation of sungmg reputatlon has not been estabhshed through
plausible evidence or secret probe.

RECOMMENDATIONS:-
Keeping in view of the above and available record, the charges/alfegatrons
No. i and iv proved in toto, while allegation -No. ii has- partially been proved up to takmg

oway 02 Kalashnikovs and 02 pistols by the defaulter officer : Saad Khan SDPO Rura!

Hcmnu beyond any shadow of doubt and recommended for surtab!e pulyshment prowded

"y

under the existing Disciplinary Rules piease. IR SR o *\: '\.-\ :

W ICJAA-H o

Eviquiry Commitioe; ‘ _ (AWAL KHAN)
' Regional Police Oﬁlcer
' Kohat\ Ce

o

(MIAN NASIB JAN)
District Police Offlcer '
‘ Karak \ H
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o OFFICE OF THLE
’ INSPECTOR GENERAL OF POLICLE
’ KHVBER PAKIITUNKITWA
) Central Police Office, Peshawar
- O
-~ . No. .b/.) //5 10/16 Dated thmvm Um /5- /'7()I(s

R S ORDER
. . _‘ llm order is pasxcd {o dw\mc of departmental proccedings initiated against
Ce L DSP Said Khaa Bangash (under suspension) of Baunu Region 1hu then DISP/Rural Circle Bannu
o .a\\'cim»‘d to CI’O o
i : DSP/ Sdld Khan Bangash presently under suspension and closed to CPO were
chirge sheeted under the 1\1\) ber Palkhtunkhwa Police rules 1975 (amended 2014). as under:-
, Fod lhdl onatip ol information, SHO PS Ghoriwala raided the b ouse of Khuda Dat
AN :
| i : " Toro BRalo Michan Khel on 07.04.2016 and recovered a huge quantity of
[ _ 2 . ar m'ifammumtlon He informed the then DPO/Bannu who sent vou to the scenc.
| '  The armsammunitions were brought in two vehicles under vour supervizion b
| o the Police Station.
o i That while you reached the Police Station, you took 62 Kashinihon s, 07 pistols
‘ ~and boxes of live rounds Tor yourselll Later during counting again vou took
v e another 5/6 kashnikovs alongwith boxes of tive rounds and distributied pisiols
T \amongsl the police officers. who participated in the raid.
e T o i That reportedly vou ried to scll olficial trees through vour subeadingts siafl o
Lo Mandan Read near Police Post “Yak Qabar™
f oo 0w That being o supervisory oificer, your above acts has e graded the inage o
| o . o .. “ R
' -; SRR pulice in the eyes of police as well as general public,
I . - ' v —— ’ . ' B
| oo Y That lje:purteclly vou bear si_mlu_ng reputafions
: i N .. .
{ o :
L S ;
coer A T Far co&.dudm;, pxobc into the allepations Tevelad against DSP/Said Kkan Bangoch
b S wy BngGuiry (ommnu.o consisting of Mr Awal Khan. RIPO/Kohar aod Mian Naseeh tain

cDPOAiaak was constituted. The Enguiry Committes besides condncting engquin seeading the
L fabove aliegations afso probed lhmu'vh seeiet sources. The enquiry cormmitice alter conducting
Y umclu\lut and reconymended that allegations proved against hing,

' fnothe gl of Geding of the coquiry committee DSP/Satd Fhn Raneash. e tiey
A v . I . . . . o L.
. bl Cirele! Banno is held ety of the charpes develed aenima o
Threvelsee Lo Nasie Khan Durrani tespector General of Police Nhivher Pakltunhhiwa hoing

Competent Autherity herehy impose punishiment off compalsorns retireinert ca Sid Ko
Bangash t)‘sl’ with nnmcdmtc effeet.

Y
. A )
) re ;o )u{u announced. Pt

g NAS Il\ KHAN DURRANT)
lnspector General of Putice.
Khyber Pakhiunkhwa, Poshawg,

-

Frdsi: No, & dite even.

i S apy of the above is tarvearded o tie:

fo AL Additonal Tnepectors Generol of Toliee Khyvber Pakloant haa,
Regronal Police Officer, Bann,
| Ve DTG A cadguanters, Fhvber Pk hitunh b, Pessnyar,
o o Districl Police Officer, Bannu,
8 The Accountant Ge 1‘:!';:1 cf Khyber Pakhiunthwa Peslawar,

0. ALGAEs@blshment CPO Peshavar,

PSSO e G/ hyber Pak hiunk- vy, O

Ko PRO CPO Peshawar, : I

G Ofce Sapedt: E-i, CPO Pechowar, L j

: TO. Accountant CPO. c,\




'~ Subject-  REVIEW PETITION.

" Respected Sir,

The Inspector General of Po!ice,
- Khyber Pakhtunkhwa, -
Peshawar.

 With due respect and humble submission petitioner submrts petition on the

foIIowmg facts and grounds for reviewing the order No. S/5545-60/16 dated 15. 08.2016 vide
which petltloner was compulsorily retired from servnce

 EACTS:-

1. That petitioner while posted as Deputy Superintendent of Police Rural Circle Bannu

was proceeded against departmentally on the following charges. -

i ‘That on a tip of information SHO PS Ghoriwala raided the house of
Khuda Dad at Toro Balo Michan Khel on 0?‘-04-2016 and recovered a
huge quantity of arms / ammunitions he informed the than DPO Bannu
who sent you to the scene. The arms ammunition ‘were brought into

~ vehicles under'your supervision to the police station;

il. That while you reached the police station you\took 02 SMG, 02 pistol -
and boxes of live rounds for yoursetf. During counting again you took :
anoth‘er_05/0'6 SMGs along with boxes of live rounds and distributed
pistols amongst the police officers, who participated in the raid.

i That- reportedly you tried to sell officials trees through your subordinate
staff on Mandan road near police post "Yak Qabar" |

iv.+ . That being a supervisory officeryour above act as degraded the image -‘
of police in the eyes of police as well as General Public: '

v. . That reportedly you bear Stinking reputation.

. That petltloner submltted detailed and plausible reply on 01-7-2016 in response to the

charge sheet and also prayed for change of enquiry committee.

. That on the request of the petitioner the Chalrman of the enquiry Committee was
.substltuted by RPO Kohat but the member of i.e. DPO Karak was not changed which. '_ .
was prejudlce of agamst the petitioner. '

. That the enqwry committee compnsmg of Reglonal Pollce Officer, Kohat and District

Police Officer, Karak conducted ex-parte enquiry proceedlngs and held petitioner guilty ”

of the charge of accompanying the SHO in conductrng raid on the house of Khuda Dad o
: 'Whe‘r'ein recovery of Arms and Ammunitions was made, degrading the image of Police
' taklng away 02 Kalashnlkov and 02 Prstols and remalnmg charge was reported ’

unproved

M3 .
f‘:j P T e -
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T ) -'5. That your good office without giving chance of personal hearing and issuing Final
! Show Cause Notice passed the impugned order, hence the review petition on the-
B A " followmg grounds, because the Iaw provides that no one should be condemned

without being heard.

GROUNDS:-

a. That the review of the impugned order requires re-appraisal to the facts and 'e.vidence
available on record. That according to the impugned order the enquiry committee
decides conducting enquiry regarding the above allegation also probed through secret.

~sources. The Aenquiry ‘ committee after conducing the enquiry concluded and

~ recommended that allegation proved against the petitioner. While the enquiry pénel |
has reported that charge No. iii and v were not established while in the impugned
order almost all the five above charges have been proved. Again the charge No.i is
only with regard to conduct of raid the petitioner obeyed the order of the high-ups by

rushing to the spot for supérvision of the situation, which does not amount to -
misconduct and negligence in duty. Furthermore, as fegard enquiry committee report
the allegation No.iii cutting / selling of'trees have not been established through
plausible evidence. Similarly as again the enquiry committee has reported that charge
No.V of posséssing stinking reputation has not been established through plausible

, eVidence’ or secret probe as regard charge No.ii the enquiry committee has reported

 that allegation No.ii has partially been proved up to taking away 02 Kalashnikovs and
02 Pistols by the petitidner while in charge sheet and impugned order allegation of
taking away increased numbers of Arms & Ammunition have been leveled and its .
further distribution amongst the raiding party. There is contradiction in between the
finding report of enquiry panel and impughed order.

b. That allegation were leveled against the petitioner on the basis of anonymous
communication because in the charge sheet there is no mention of the name of any
complamant

c. That the statement of Ghulam Razaq SHO Police Station Ghuri Wala was firstly

recorded by the district police officer Karak in his office. Who is one of the member of

- the inquiry committee. His statement was recorded on 28/6/2016 in the absence of the

petitioner and the chairman of committee. The statement was also recorded prior to
the receipt of charge sheet and submission of reply to the charge sheet by the_’

petltloner on 1/7/016. These all were admitted by SHO Ghulam Razaq in -cross
exammatlon Such practlce is against the dasmplmary laws. '

d. The inquiry committee recorded the statement of SHO Ghulam Razaq Police Station
Ghuri Wala, Janﬁshaid- Khan ASI witness of the spot and recovery memo and Feroz
khan MHC Police Station Ghuri Wala and there short statement were brought in the
inquiry report. The inquiry committee did not consider the statement of ASI Jamshaid
khan Witness. of the recovery memo and the spot proceeding and Feroz khan MHC

- Police Station Ghuri Wala who did not support the charges specially charge No 2.

Therefore the finding reborts did not sustainable.

f::"“,"”?fb_n___) P-2




- enter any report in daily dlary or submltted any written report or apphcahon ab

‘e. That Ghulam Razaq SHO Police Station Ghuri Wala further admitted that he did not

yt the
allegation till date." o

That inquiry committee also recorded the statement of ASI Jamshaid Khan who is the
- member of raiding party and prosecution witness to the recovery memo he stated that
~ all the proceeding carriéd out in the presence of him and the petitioner on the spot.
~ The counting process, preparation of recovery memo which is signed by him on 'th_e :
: spo'ti The SHO drafted thé Murasla from the spot further he did not know about the

allegation. He also admitted that the counting of arms and ammunitior: in Police

- Station was not repeated.

. Feroz’‘Khan MHC PS Ghori Wala on oath stated that all the case property according to
recovery memo in Police Station was handed over to him by the Investigation Officer

and all the case property in sealed condition is present in Police Station Mallkhana.

. Ghulam Razagq SHO Police _Station Ghuri Wala on 1/8/016 during the process of

inquiry in the presence of inquiry committee stated and relied upon his previous

statement recorded on 28/6/016 in which he stated that on 7/4/016 on the tip of
information he conducted raid on the Batak of one khudadad. He brought the matter
into the notice of DPO Bannu on the direction of DPO the petitioner came to the spot

"in the presence and sdper‘vision of petitioner the lock of the said Batak was broken
. and opened huge quantity of arms and ammunition were recovered and taken to

Police Station in vehicle. In police station before counting petitioner took 02

Kalashincove 02 pistols and kept in his official vehicle. The remaining arms and
ammunition were counted in Police Station and taken in possession in Police. Station

vide recovery memo. But during the cross examination put on Ghulam Razag SHO

_Police Station Ghuri Wala by the petitioner in the presence of enquiry committee.

Ghulam Razaq SHO Police Station Ghuri Wala admitted in the cross examination that
he had counted.the arms and ammunition on the spot nor in Police Station and

prepared recovery memo and drafted the Murasla from the spot.. The SHO» also

admitted that he was present on the spot when the Iﬁvestigation Officer came to the

spot the SHO handed over the recovery memo and arms/ammunition according to the

recovery memo to Investigation Officer. The Investigation Officer .took all the

- arms/ammunition through separateA prepared recovery Amemd and ihe lr-.iv'estigation g
- Officer also sealed all the recovered case property on the spot while according to

charge sheet and enquiry report and the impugned order the alleged case p’rbperty

‘was taken away from police station and there is no evidence of recounting the case

property in Police Station and de-sealing the parcel or change the recovery memo etc

and handed over the case property by the SHQ in open condition. Rather Feroz khan
MHS Police Station Ghuri Wala has ‘admitted that the case property was handed over
to him by the Invest|gat|on Officer in sealed condition and all the case property is

available in PS Mallkhana in sealed condntlon (Copies of the statement ‘and cross- A

exammatuon are attached for your kind perusal)




N

'i. That there is glaring contradiction 'in between the charges leveled against the

petitioner in the charge sheet and statements of the witnesses recorded by the

' commlttee during course of enquiry proceedihgs : . @ S
j. - That the enquiry committee d|d_ not evaluate properly the statements of witriésses and

the cross questions put to' the witnesses by petitioner were not taken into

. consideration despite the fact the evidence of the witnesses was shattered in the cross

examination.

k. That the defense plea of petitioner was completely ignored' by the enquiry committee '
while passing the impugned order. The defense of petitioner has not been referred to-
- in the finding report and impugned order as well. |

~ That show cause notice and charge sheet were issued to petitioner simultaneoUsly »

based on same'-allegation on 14.06.2016 prior to the reply of the show cause notice

'WhICh |nd|cates malafide on part of the authorities.

. That no chance of personal hearing was prowded to petmoner No final show cause

notice was. issued to petitioner. Copy of the finding report was not supplied to

‘ petitioner before passing the impugned order.

That -according to‘FIR, recovery memo, Murasla, in submission of complete'challan
“and statement of Ghulam Razaq SHO Police Station Guri Wala comglainavnt of the -

criminal case and Jamshaid Khan ASI prosecution withess by whom statement were

- recorded by the Investlgatlon Officer during investigation on the day of occurrence. -

That all the case property was counted and taken into_possession throug.n recovery
memo _and also sealed by the IO _on the spot and during the cross examination

‘admitted the witnesses. (Copies of the above documentary record as a solid proof,-
- solid statements of witnesses are also attached for your kind perusal) But according to

the allegation of charge sheet and finding of the inquiry committee. The counting of -

arms and ammumtuon were carrled out in Pohce Station and recovery memo was also

. petitioner. Furthermore, shown the countmq o_f arms and ammunition and preparation

of recovery memo in Police Station instead of on the spot. It will affect the prosecution.

of huge fecoverv of arms and ammunition vide FIR No:148 dated 7/4/016 u/s

- 15AA/7ATA Police Station Ghuriwala.

It is- therefore requested. that the |mpugned order may please be reviewed and ‘

petatloner may be reinstated in service W|th back benefits.

SR B " Yours Obediently
Dated: 02-9-2016. o A F}%—/
A S R (SAIB'KHAN)

o : e ' ' ' Ex-DSP -
Cell No. 0333-5011001
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PW-1 Statement of Muhammad Feroz Khan Muhairir 'S
Ghoriwala District Bannu, on oath:-
T
!
On receipt of murasila from Chulam Razaq Khan SHO through
R constable Ahtesham No.5880, I incorporated its contents into FIR Ex:PA.

The

copy of FIR was handed over to Incharge investigation. Today I have

seen the FIR which correctly bears my signature. The C.O investigation

handed over to me the rparcels containing recovered arms and

i

ammunitions on same day for <efe custody, which I kept in Mal Khana of

the PS and thereafter I handed over the parcels to C.O investigation for

onward submission to FSL Peshawar.

XX On behalf of accused Hasah Jan:

It is correct that the accused Hasan Jan is not charged in the FIR by the

complainant.

, XX On behalf of accused Safirullah.

24 FIR which consumed some fifty minutes. It is incorrect to suggest that the

\U

DEGBA12016 | \N&&\ -
(Mehmood LTH%(S";; Khattak)

Judge, Anti-terrorism Court,
Bannu.

SNE Ry

The murasila was received at 18:40 hours and at once I started writing of

murasila was prepared iriside the P.S. It is further incorrect that after
drafting the murasila, I was directed for registration of the case on the

b wbasxs of the said murasila. It is furthgr incorrect that timing mentioned in
\

¢ sty
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PW-2 Statement 0:f Ghulam Razaq SHO Ghoriwala, on oath:-

Pursuance to the directions of high ups, on 07-04-2016,. !
alongwith Jamshed Khan /\Sl, Rahmatullah Khan AS! and other police
coﬁtigent, held a Nakabandi near Sugar Mills Bannu. As election ‘of

Nazem-e-Aala was being held on the same day, therefore it was a special

duty which was assigned to us for maintaining law and orders situation. .

In the meanwhile at about 1100 hours one Khudadad s/o Abdul Aziz

R/O Toru Balu Machan Khel came there and informed me that on 05-04-

2016 his brother in law Safiruilah s/o Ahmadullah R/ o Toru Balu Machan -

Khel came to him at Deger Vela alongwith an Afghan Refugee along with
one minor bov of about 4/5 y=ars and agked him that they are LD.Ps and
requested for allowing his Baitak for two days. He allowed Safir:ullal} to
use Baitak. At Khuftan Vela the above mentioned person came in a Mazda

Truck to the Baitak and unloaded some luggage and kept it in his Baitak .

Khan suspected the said commodities and informed me. On this |

alongwith the police party rushed to the spot, unlocked the door of the

Baitak, and recovered 14 plastic bags full of arms and ammunitions and

. b S:%‘-z,. . ‘ . .

A\ 99 Kalashnikovs without magazines lying on the" floor, out of which 18
\\ ﬁ

8%

Eﬂlé;shnikovs have butts and 77 Kalashnikovs of folding butt. Besides |
I . .

/-""iglsé recovered 04 Kalakovs without magazines and from the plastic bags, |

11 At e :

recovered 129 Pistcls of 09 MM bore alongwith fitted magazines, out of

LA
aAH

which 37 Pistols were without numbers, while others having numbers the

detail mentioned in the recovery memo. Furthermore 256 Pistols of 30

N bore and 45 Pistols of 32 bores were also recovered. Over and above 47000
< / )

At early morning they locked the Baitak and went outside. Khudadad

AT A

e s et A T S KT S et







plastic bags. The detaﬂs of arms and ammunitions and other particulars
have been mentioned in the recovery memo, were taken into possession
by the accused Safirullah and other compan‘ions for tex'rérist ‘aétivitie& I
drafted the murasila Ex:PW-2/1 and sent it to PS through constable
Ahtesham No.5880 for registration of the case. Today I have seen the

murasila, which correctly bears my signature.

I also seized the above mentioned arms and ammunitions vide
recovery memo Ex:PW-2/2 in presence of marginal witnesses which
correctly bears my signature. On arrival Aof the 1O to the spot, all the
seized arms and a1nfnu11itilons were produced before him, he took the
same in possession and preparéd parcels after counting of arms and

ammunitions, sa[mfy.nv himself to be correct as per murasila. Recovery

memo Ex:PW-2/3 was prepared by the 1.O in my presence and correctly

o _Q‘*« bears my signature. I also poirited out the place of occurrence to the 1.O -

uf'h =:,

Ik

Hgson my instance he prepared the site plan. My statement was also
Pl
jo

# rec Bnded u/s161 Cr.P.C.
../

XXt For accused (Safirullah).

~

At 1100 hours I received information by one Khudadad Khan s/o Abdul
Aziz R/o Toru Balu Machen Khel about the availability of some suspected
articles lying in his Baitak. The said informer accompanied us to the Baitak
wherefrom the above mentioned arms and ammunitions were recovered. |

*

have not made the said Khudadad neither as complainant nor as marginal

witness to the recovery memo. We reached to the said Baitak at 11:30 am

and the Baitak was locked. The said Baltak 1s situated in village abadhi,

but I have not associated any elder or any other person from the said

village during recovery proceedings. The articles which were recovered




P.W-3

bores and 95 Kalashnikovs and 04 Kalakovs, the detailed/ particul

by me were fire arms and no. explosive material was recovered nor found
therein. [ have applied section 7 ATA for the only reason that huge
quantity of arms and ammunitions were recovered from the said Baitak. I
remained in the said Baitak f:ill 10:00 pm and thereafter we left th_e said
place. During the above mentioned éeribd not had come té the Baitak to
claim the said arms a'nd amn'l.uﬁitions. The 1.O came to the spot at 08:00
pm. It is incorrect to suggest that 1 am falsely deposing that Khudadad

disclosed to me that Safirullah accused introduced his co-accused for

providing them the said Baitak on rent basis.

XX (For accused Hassan Jan).

- I'do not know that at the time of recovery, Hasan Jan was in a lock up in
another case. It is correct that neither the name of Hasan Jan is mentioned
in the murasila nor I have arrested him.

RO&AC \\
Dt: 12-11-2016. ‘

ANNNN
" (Mehmood ﬁ;ﬁ{hattak)

Judge, Anti-terrorism Court,
Bannu

Lo ~ oa
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Statemiént of Rehmatuliah AS] PS Miryan then posted ASI
at PS Ghoriwala Bannu on oath:-

I am marginal witness o the recovery ‘memo already Ex:PW-2/2

vide which the SHO Ghulam Razaq recovered and took into possession 14

plastic bags contéining Pistols of different bores, 47000 rounds of different

ars-of

which are fully mentioned in the recovery memo. The above mentioned

o e e




RO & AC
Dt: 12-11-2016.

arms and ammunitions were kept in the Baitak of Khudadad Khan R/o

Toru Balu Machen Khel. Today I have seen the same which correctly bears

my signature. My statement was also recorded u/s 161 Cr.P.C.

['was present with the SHO on Nakabandi. AT 11:00 am a person named -

Khudadad came therg and informed the SHO. 95 Kalashnikovs, 129 of 09
MM bore Pistol, 256 of 30 bore Pistols, 45 of 32 bores, 04“Kalakovs and
47000 live rounds ware recoveregi\from the Baitak belongir;g to Khudadad.
None was associated from the village Toru Balu Machen- Khei during

recovery proceedings. The said Khudadad had not accompanied us

during the recovery proceedings. We the police party ourselves was -

already in knowledge about the location of the Baitak of I:(hudadad.’ The
Baitak was already known to ;ne as well as to the SHO Ghul}-ﬂm Razaq
Khan. The Baitak was locked_ when we reached there and withoqt asking
for the keyé, we broke the Iack of the said Baitak. The house of said
Khudadad is coﬁtiguous to the said Baitak. 1 alongwith th'e SHO and other
nafree remained in the said Baitak till about 09:45 pm. During tlﬁs period
we the police party did not associate nor we ask the said Khudadad to
come to his Baitak. The arms and ammunitions were not packed and

sealed by the SHO but handed over the same in open condition to the 1.O.

\,\ '
=y { (Mchmoom Khattak)

Judge, Anti-terrorism Court,

&&@1 | | ’\\ﬂ \\\O Bannu
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PW-4  Statement of Mir Dara'7 S.IPS Mandan then posted as S.I at
~ thesame PS on oath:- .

[ am marginal witness %o the recovery memo Ex:PW-4/1 vide
which the 1O took into possession the Mazda Truck No0.47932 KBL

already parked in police station Saddar in another case.

XX So for 1 'know; the above mentioned Truck was seized by local police

Saddar from one Azizullah.

RO & AC ‘ ‘ ;3
Dt: 12-11-2016. - ' ' o

0 | \s\x&&\\\\ ~ |
| (Mehmood Ul Hassan Khattak)

- Judge, Anti-terrorism Court, -
Bannu

(OO (‘« I abandon P.W Jamshed ASI and Abdul Malik constable being

w1tnessess of same facts.

RO & AC
Dt:12-11-2016

‘ . ~
(Dy.PP) ATC, Bannu , \\,\X\.\\N

. ——
(Mehmood Ul'Hassan Khattak)

Judge, Anti-terrorism Court,
Bannu.

e

P.W-5 Statement of Nisar Khan No.107 PS Kakk1 then posted atPS
' Mandan Bannu on oath:-

[ am marginal witness to recovery memo Ex:PW-5/ 1 vide which

the in my presence Hidayat ur Rehman C.O investigation took into




XX

XX

possession one number plate cbntaining Persian language and -English
KBL-47932-L and one Registration book of Afghan Government aloﬁgwitli
the set of keys out of which one key of the vehicle produced by Khudadad
Khan s/ o Abdul Aziz Khan R/O Toru Machan Khel and ‘further disclosed
that the said articles bwer‘.e lying in his Baitak beneath the cover of
Refrigerator and I signed the memo as a token of correctness, bears my
signature, besides Muhammad Saliyn-Khan_S.I signed the memo. Similarly
I am marginal witness to pointation memo’Ex:PW—S/ 2 (STO:- For the
reason that this document is - in-admissible), vide which /the accused
Safirullah during interrogation led the police party to the spot and verified
his place as well as the place of other accused. Both the memos correctly

bear my signatures. My statement was recorded by the C.O investigation.

( For accused Safirullah).

-During investigation carried out by Inspector Hidayat ur Rehman 1 was

present with him. 1 was posted at PS Mandan during the days of
occurrence and from there 1 accompanied the 1.O to the spot at about 02:00
pm (1400 hours). The articles mentioned in recovery memo Ex:PW-5/1
was handed over to the 1O by PW Khudadad in the police station -
Ghoriwala at about 09:00 am/ 10:00i am on the following day of the
occurrence. It is correct that:in my presence, neither anything has been
recovered from the possession of accused Safiruilah nor on his pointation

any recovery has been effected from any place. .

(By accused Hassan Jan)

Nil (Opportunity given) W e
\ - :’J X % —.‘ ix # o




) XX (By acéused Hassan Jan) | J | |
Nil (Opportunity given). =
RO & AC

D;: 17-11-2016. . \N\\\\m N

f-—-/'yr
(Mehmood Ul Hassan Khattak)

Judge, Anti-terrorism Court,
Bannu

P.W-7 Statement of Hidayat ur Rehman Inépector PS Mandan

Bannu on oath:-

-

After registration of the case I went to the spot alongwith my staff.

for investigation. The SHO Ghulaﬁ Razaq Khan alongwith the police
 party élready present on the spot whom had recovered thé arms and
ammunitions. There on the spot the SHO produced recolvered 95
Kalashnikovs Ex:P-1 to P-95 without magazines out of which 18

Kalashnikovs of butt, the details and particulars are mentioned in the

% W\ \\\ recovery | memo already Ex:PW-2/3. Four (04) Kalakovs without

\,.tl‘\'w‘,:k.-‘ N'l", .

magazines Ex:P-96 to Ex:P-9-9, the detail and numbers are mentioned in
.;%',"%'recovery memo. 129 Pist;)ls of 99 MM bore Ex:PZ/1 to Ex:PZ/129
: ith fitted magazines out of which 37 Pistols were without numbers
others having numbers, the &efails mentioned in the recovery
memo. 256 Pistols of 30 bore Ex:PM/1 to Ex:PM/256 out of which 45
Pistols of 32 bore the details and numbers are mentioned in the recovery
memo. 47000 rounds of different bore. I sealed the above mentioned arms
and ammunitions in different parcels. I took into possession the above
mentioned arms and ammunitions in presence of marginal witnesses.

1

 Then prepared site plan Ex:PB on the pointation of Ghulam Rézaq SHO

£,




which correct with all its foot notes. | recorded the statements of P.Ws. On

08-04-2016. Vide search memo Ex:PW-7/1 & Ex:PW-7/2, | conducted the

house search of accused Azmat Ali and Safirullah, but neither the accused

. were present in their house and nor any incriminating article was

recovered. On 10-04-2016 after arrest of accused Safirullah he was handed
over to me by the SHO for interrogation. I produced accused Safirulah
before the court vide my application Ex:PW-7/3 and obtained seven days
his physical custody. I interrogated the accused, recorded his statement
and after expiry of physical custody the accused was sent to judicial lock
up. Similarly after arrest of accused Hassan Jan 1 obtained his physical
custody vide my application Ex:PW-7/4 and obtained his two days his
physical custody and afte‘r expiry of physical custody, the accused was
sent to judicial lock up. Qﬁ 09—04-20i6, I produced PW Khudadad Khan
before the court for recording his 164 Cr.P.C statement alongwith my
application Ex:.I;W-7/ 5. The statement was recorded. During
interrogation, the accused Safirullah disclosed the name of co-accused

Hassan Jan and recorded his statement and I arrayed an accused Hassan

\\ Jan in the instant case. The accused Safirullah during physical custody led

- produced by Khudadad Khan PW. On 12-04-2016, T prepared recovery

memo already Ex:PW-4/1 vide which | took into possession Mazda Truck
Ex:PY registration No.KBL-47932 model 1994 which was taken into

possession in casé FIR No.182 of 2016 u/s 15AA/16 AA/7 ATA PS




[
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Saddar and the Truck was parki—:d in the said P.S. | had sént the pafccls
containing arms and ammunitions to FESL Peshéwar through my
applica;cion Ex:PW-7/6 for analysis, the result whereof received Ex:PK
cénsisting .of 47 reports (STO). On 21-04-2016, 1 carried absentia
proceedings against absconding accused Azmat, Azizullah and Ismail

through my application Ex:PH & Ex:PH/1. I also attached the attested

photocopy of -confessional statement of accused Hassan Jan in case FIR

No.182/2016 PS Saddar. After completion of investigation [ handed over

the case file to SHO for submitting challan against the accused.

R Y

(For accused Hassan Jan).

The accused Hassan Jan has not been charged in the FIR by the
complainant rather he .was_ implicat-ed by co-accused Safirullah in his
statement u/s 161 Cr.F.C before me on. i7~04—2016. The accused Safirull;h
was arrestéd on 10-04-2016. The card of arrest of accused Hassan Jan was
issued by me on 16-04-2016 in the instant case. 1t is correct that accused

Hassan Jan was already behind the Bar and arrested on 06-04-2016 in

“another case vide FIR No.182 dated 06-04-2016 of PS Saddar. It is correct

that accused Hassan Jan has not recorded his confessional state})ment
before a Magistrate/ competent authority in the instant case. It is correct
that no recovery what so ever has been effected from the accused Hassan
Jan in *_che instant-case. It is incorrect to suggest that he is innocent. It is
further in;:orrect to suggest tlﬂat he has been wrongly enroped in the

instant case just to strengthen the prosecution case and to save our skin for

digging out the real cuiprit.
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BRTH

XX (By accused Safiruilah)

| Copy of FIR was handed over to me for invcstigation at 20:20 hours in PS
Mandan and 1 reached to the spot within 20/25 minutes. I was
accompanied from PS Mandan by Salim Khan ASI, Nisar constable and
Nagibullah constable. On the spot, SHO Chulam Razaq, Jamshed AS],
Rehmatullah ASI, DSP circle and other nafree police were present there.

Khudadad Khan (PW) was also present on the spot with the police nafree

and no other private person was present there. I myself counted all the
arms of variQus types and ammunitions on the spot. .1 had not recorded
statement of PW Khudadad on the spot. The witness volunteered that
statement of Khudadad was fecorded on the following day i.e 08/04/2016
at about 09:30 am in the P.S. The f{rst case diary was written on the spot
and the same is started from 20:20 hou;s and was completed on the
following day at 1700 hours. I remained on the spot for about 08:00 hours
and during this period 1 prepared site plan and recovery memos. The
statements of all the P.Ws were recorded on the following date on the spot
whom were present at that time with the police party. .Khud‘adad PW was
present at the time of recording the statement of other P.Ws but éven then
his statement was not recorded on the sp‘ot as P.W. All the arms and
packed and sealed in various parcels on the spot. The

._ doth sheet used for parcels was already available with me in my

found any cvidence that accused Saﬁrullah is having any affiliation with
: banned organization. We have 1Ltu1ned back to the PS Ghoriwala from

the spot at 1700 hours dated 08/ 04/2016. The arms and ammunitions

RARLre i 2aieive
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were handed over to the Mohariir of the P.S. T have not recorded the

statement of Moharrir of the PS Ghoriwala about the abdve_ mentioned

facts. Macarov Pistols were ‘also recovered from the said Baitak. The

recovered Kalashnikovs were having no magazines. Today I have seen

confessional statement of accused Hassan Jan recorded in case FIR No.182

dated O6~04-2016 PS Saddar recorded by Judicial magistrate, which has

been placed in the instant case file by me, wherein there is no mention of
accused Safirullah. I have not recorded the statement of the police offici

who took the arms and ammunitions to the Fire Arms Expert. It is correct

that neither any incriminating article has been recovered from direct

possession of the accused Safirullah or at his pointation. It is incorrect to

suggest that I have conducted dishonest investigation in the case.

RO & AC
Dt 17-11—2016.

‘ m\\@

(Mehmood Ul H assan Khattak)

- Judge, Anti-terrorism Court,
" Bannu

Stgltémeﬁt of PP for the State:-

I close the prosecution evidence.

RO & AC

Dt:l7-11-2016¢1q,Wf
y

Muhammad Ayub Khan, - ‘ \
PP ATC, Bannu. DN

/‘—‘-_z:'
(Mehmood Ul Hassan Khattqk)

Judge, Anti-terrorism Courl
Bannu.

Ay
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IN THE COURT OF ,/ < /D o J V(é\r( oo Jucho Ll
,\S% LQ// k[ O f@Mﬁ (5\ ' (Appellant)
(4 7 d . AN
‘ (Petitioner)
| (Plaintiff) 3
VERSUS | L

/90 L/ e /)QIO £ (Respondent)ﬂ
| _ (Defendant)
We, _ {"Cf/ﬁkj 7&% “ fm,@éﬁﬂ

Do hereby appomt and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration™for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

- A I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

| sums and amounts payable or deposited on my/our account in the above noted matter. '
The Advocate/Counse! is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

, Dated /20 %}_"
‘ (CLIENT)
. ACCEPTED =
M. ASIF YOUSAFZAI o S
Advocate Supreme Court
Peshawar. -
Taimur Ali Khan ’ Syed Nauman Ali Bukhari 3
_ Advocate - Advocate »
OFFICE:

Room # FR-8, 4™ Floor,

Bilour Plaza, Peshawar,

Cantt: Peshawar

Cell: (0333-9103240) : —




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR.
Service Appeal No. 1236/2016.

Said Khan Bangash........................... O weeerenennnnneennn (Appellant)

Pfovincial Police Officer, Khyber Pakhtunkhwa, Peshawar and

others.........covvvinivneinnnnn.. E e et (Respondents)

Subject:- COMMENTS ON BEHALF OF RESPONDENTS.

. Preliminary Objections:-

a) The appeal has not been based on facts.

b) The appeal is not maintainable in the present form.

c) The appeal is bad for mis-joinder and non-joinder of necessary partles

d) The appellant is estopped to file the appeal |

e) The appeal is barred by law and limitation.

) The appellant has not come to the Honorable Tribunal with clean hands.
FACTS:-

L. Correct to the extent that appellant was serving Khyber Pakhtunkhwa,

Police in the rank of Deputy Superintendent of Police. He earned promotion

~ to next ranks on his own turn. He while posted as ‘DSP, Rural Circle Bannu
rendered himself for departmental proceediﬂgs which culminated in passing
the impugned order of his compulsory retirement from éervice.

2. Incorrect, according to departmental file appellant along with SHO was
present during raid on the house of “Khudadad” where from huge quantity
of arme and ammunition was recovered. Appellant took away two
Kalashnikov and Two Pistols out of the case property for his personal use.
The enquiry committee has further reported that appellant was bearing
stinking reputation and he tarnished the image of Police.

3. Correct fo the extent of issuance of charge sheet, statement of allegations
and show cause notice to appellant but the reply of appellant submitted in
response to the charge sheet was found unsatiefactory and the enquiry
committee reported that the charges leveled against appellant were proved.
Therefore, the impugned order was correctly passed. ‘

4. Incorrect, the enquiry committee examined witnesses namely Haji Ghulaﬁ; o
Raziq SHO, Jamshed Ali ASI, Ferooz Khan Station Clerk of Police Station

Ghoriwala district Bannu and opportunity of cross examination of




witnesses was provided to appellant and he availed it. Copy of the enquiry

| report is already éﬁc.losed with the original appeal as Annexure-F.
5. Correct to the exteﬁf that the inipugned order of compulsory retirement
from service of appellant was passed and there was no force in the review

petition of appellant as no fresh grounds was raised in the review petition.

,6. Incorrect, the appeal of appellant is not tenable on the given grounds.
GROUNDS:-
a. Incorrect, the impugned order was passed in accordance with law and rules.

Proper opportunity of defense was provided to the appellant. Witnesses
were examined in the presence of appellant and he availed the opportunity
of cross examining the witnesses. The enquiry committee based the finding
report on the evidence collected during course of enquiry.

b. Incorrect, enquiry Was conducted in accordance with the procedure
contained in Police Rule 1975 (amended 2014). All the legal and
procedural formalities were adopted by the enquiry committee. Appellant
was associated in the enquiry proceedings.

C. Incorrect, there was no force in the objection application of appellant.
Furthermore; the enquiry committee has conducted impartial, fair, and
transparent proceedings and has based finding report on solid reasons and
grounds.

d. Incorrect, the enquiry committee has properly evaluated the testimony of
the witnesses. The finding report of enquiry committee is supported by
documentary evidence.

e. Incorrect, the statement of Ghulam Razaq SHO Police Station Ghoriwala
was natural. He has made no deletion and additions in his statement. He has
categorically stated that appellant took away two Kalashnikov and two
Pistols out of the case property.

f. Incorrect, appellant has referred to deep appreciation of evidence of the
witnesses as required for just decision of the criminal charge. The enquiry
committee has properly appreciated the evidence quo the departmental
’charges. |

g. Incorrect, the enquiry committee has sift the grain from the chaff and has
firmly reported that the charge No. i & iv are proved in toto while
allegation No. ii was partially proved up to taking away two Kalashnikov
and two Pistols by the appellant. |

h. Incorrect, the witnesses have produced true picture of the lapses and

LRkl L L
v

omissions on the part of appellant.

TN - S ~




i Incorrect, proper charge éheet and 'sh_ow cause notice were issue 1o 'i';;
appellant so as to providé fair opportunity of defense to appellant. |

J. Incorrect, the report of enquiry committee was explanatory and was based
on the evidence of witnesses. There was no ambiguity in the finding report
therefore final show cause notice was not issued to appellant.

k. Incorrect, departmental proceedings and criminal trials are distinct in
nature. The witnesses in order to bring home the charge against the accused
involved in possession' and transportation of large quantity of arms and
ammunition for subversive activities have deposed in line with facts on
record of judicial file. -

L. The respondents may also be allowed to raise other. grounds during hearing
of the case. | ' Y

It is therefore, prayed that the appeal of appellant may be dismissed |

with costs.

, Peshawar.
' (Respondent No. 1)
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Regional Police Ofﬁcer,
Bannu
(Respondent No. 2)

(Respondent No. 3)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1236/2016

) Said Khan Bangash VS _ -_ Police Department

-------------

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(A-F)

FACTS:

All objections raised by the respondents are incorrect and baseless.

Rather the respondents are estopped to raise any objecuon due to their

own conduct

Half Para-1 of the appeal is admitted correct by the respondents while
the list of the contention of the respondent department in Para-1 of the

reply incorrect. Moreover Para-1 of the appeal is correct as mentioned in .

the main appeal of the appellant.

Incorrect while para-2 of the appeal is correct as mentioned in the main
appeal of the appellant.

Incorrect while Para-3 of the appeal is correct as mentioned in the main
appeal of the appellant. Moreover the appellant clear all the situation.

Incorrect while Para-4 of the appeal is correct as mentioned in the main
appeal of the appellant. moreover no cross examining was provided to
the appellant and never prove the allegation against thc appellant beyond
the shadow of doubt.

Para-5 of the appeal is partially admitted by the respondents department
while rest of the contention of the respondents department is incorrect.
Moreover the review petition of the appellant was not responded in the
statutory period of 90 days.
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Incorrect. While para-6 of the appeal is correct as mentioned in the main
appeal of the appellant. The appellant has good cause of action and liable
to be accepted. ‘

GROUNDS:

A)

B)

C)

D)

E)

F)

G)

H)

D)

Incorrect. While Para-A of grounds of the appeal is correct as mentioned
in the main appeal of the appellant. Moreover the impugned order dated
15.08.2016 and not taken action on the review petmon was against the

law and rules and liable to be set aside. ‘

Incorrect. While Para-B of grounds of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While Para-C of grounds of the appeal is correct as mentioned
in the main appeal of the appellant. moreover if the appellant objected
on the inquiry officer the department must be bound to change the
inquiry officer.

Incorrect. While Para-D of grounds of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While Para-E of grounds of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While Para-F of grounds of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While Para-G of grounds of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While Para-H of grounds of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While Para-I of grounds of the appeal is correct as mentioned
in the main appeal of the appellant.




b J) Incorrect. While Para-J of grounds of the appeal is correct as mcntloned
in the main appeal of the appellant
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K) Incorrect. While Para-K of grounds of the appeal is cor rect as mcm]oncd
in the main appeal of the appellant.” &

L) Legal.
It is, therefore, most humbly prayed that the appeal of appdlant
may kindly be accepted as prayed for.

APPELLANT
Said Khan Bangash

Through:
(M. ASIF YOUSAFZAI)

ADVOCATE, SUPREME COURT, ,
PESHAWAR. ‘ o

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are true =
and correct to the best of my knowledge and belief and nothing has been concealed . -
from the Hon’able Tribunal. o

DEPONENT
P - Said Khan Bangash ;"A”-',
.
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