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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

Appeal No. 1236/2G16

Date of Institution ... 14.12.2016

Date of Decision 02.03.2018

Said Khan Bangash, Ex-DSP, 
Rural Circle. Bannu.’

(Appellant)

VERSUS

The provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 2 others.
(Respondents)

1. •S'
)1'4• •

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate aFor appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MR. NTAZ MUHAMMAD KHAN, 
MR. AHMAD HAS SAN,

CHAIRMAN
MEMBER(Executive) ■t

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN:- Arguments of the learned counsel

for the parties heard and record perused.

FACTS

2. The.appellant was compulsorily retired on 15.08.2016 against which he filed the

review petition on 02.09.2016 which was not responded to and thereafter he filed the

present service appeal on 14.12.2016. At the very outset this Tribunal informed the

parties that two judgments have been delivered by this Tribunal bearing seiAdce appeal 

no. 1334/2014 entitled “Shoukat Zaman-vs- Chief Secretary” on 18.07.2017 and service

appeal no 55/2015 entitled “Muhammad Javid-vs- Government of Khyber Pakhtunkhwa” 

on 18.07.2017. In these two judgments on the basis of reported judgment of entitled
■ 7 • .

“Ahmad Mustafa-vs-lGP, Khyber Pakhtunkhwa and two others'' reported as PLJ 1984 

Peshawar 124 had held that the proceedings against DSP’s under the Khyber
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• Mr
Pakhtunkhwa Police Rules 1975 could not be held and declared ultra-varies to this extent

by the august Peshawar High Court.

ARGUMENTS

Learned counsel for the appellant argued that the proceedings should have been3

taken under the Khyber Pakhtunkhwa government servant (Efficiency and Discipline)

Rules 2011. That the procedure in both the rules i.e 2011 and 1975 mentioned above are

different. That the appellant was prejudiced by not following the procedure of the rules of

2011.

4. On the other hand learned Addl: Advocate General argued that the authority in

both the rules was IGP. That all the codal formalities were fulfilled.

CONCLUSION.

Without adverting to the merit of the appeal this Tribunal has already delivered 

two judgments mentioned above on the basis of the judgment of august Peshawar High 

Court mentioned above. In the light of the said judgment the present appeal is accepted /

5.

and the appellant is reinstated in service. The department is directed to hold de-novo

proceedings within a period of 90 days of the receipt of this judgment. The issue of back

benefits shall be subject to the outcome of the de-novo proceedings and rules on the

subject. In case the de-novo proceedings are not conducted within the said period then the

issue of back benefits shall be decided by the department in accordance with the rules

like gainful employment etc. Parties are left to bear their own costs. File be consigned to

the record room.

(NIAZ MUHAMMAD KHAN) 
^ CHAIRMAN

(AHMAD HAS SAN) 
MEMBER

ANNOUNCED
02.03.2018
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Learned counsel for the appellant and District Attorney 

. along with Muhammad Farooq, Inspector for the respondents 

present. Learned counsel for the counsel seeks adjournment. 

Adjourned. To come up for arguments on 08.02.2018 before D.B.

12.01.2018
. V'

1

V

(M. Hamio^ughal) 

Member (J)
(Ahrnad Hassan) 

Member(E)

t.

■

Appellant with counsel and Addl. AG for the respondents 

present. Due to shortage of time, arguments could not be heard. To 

come up for arguments on 02.03.2018 before the D.B.

08.02.2018

ember

Order

02.03.2018 Counsel for the appellant and Assistant Advocate General 

alongwith Mr. Asghar Ali, H.C for respondents present. Arguments heard 

and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted. Parties are left to bear their own cost, 
consigned to the record room.

File be

Announced:V
02.03.2018

(NIAp MUHAMMAD KHAN) 
Chairman

(AHMAD HASSAN) 
Member

m- -^ •



‘0j -.1
\ ■

, • 'i

'■

1

02.03.2017 Counsel for the ^appellant and Addl. AG for 

respondents present. Written reply submitted. The appeal is 

assigned to D.B for rejoinder and final hearing on 

20.04:2017.

Counsel for the appellant present. Mr. Asghar Ali Khan, Head 

Constable alongwith Mr. Muhammad Jan, Government Pleader for the
I '''

respondents also present. Learned .counsel for the appellant submitted 

rejoinder and requested fpr adjournment. Adjourned. To come up for 

arguments on 17.07.2017 before D.B.

20.04.2017

';v '

(Muhammad Amin Khan Kundi) 
Member

(AhmagHassan)
Member

Counsel for the appellant present. Mr. Asglw Ali, • Head 

Constable alongwith Mr. Kabirullah Kha.ttak, Assistant. AG for 

respondents also present. The Learned Executive Member Mr. Gul Zeb 

Khan is away for interviews in the office of Khyber Pakhtunkhwa 

Public Service Commission therefore, due to incomplete bench the case 

is adjourned for arguments to 13.11.2017 before D.B.

17.07.'2017

(Muhammad^Mnin Khan Kundi) 
Member

r .

Counsel for the appellant and Mr. Usnian Ghani, 

District Attorney for the respondents present. The learned 

counsel for the appellant requested for adjournment. 

Granted. To come up for arguments on 12.1.2018 before 

the D.B. . .

13.11.2017

ChairmanMember

;

k. ' .
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r« . 1 Counsel for the appellant present. Preliminary argurrients 
• ^

heard and case file , perused. Through the instant appeal, the
appellant has impugned order dated 15.08.2016 vide which the

»
appellant was awarded major punishment of. compulsory 

retirement from service. Against the impugned prder appellant 
filed departmental appeal on 02.09.2016 which was not responded 

within the statutory period, hence the instant service appeal.

20.12.2.016-!•
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Since the matter required further consideration of this 

Tribunal therefore, the same is admitted for regular hearing, ,,,, 

subject to deposit of security and process fee wthin .lO^.days. 
OCess Fe$ > Notices be issued ,to the respondents for written reply/comments 

for 26.01.2017 before S.B. •
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Counsel for the appellant and Alamgir..^Sf. 

alongvvith AddI: AG for respondents present, and 

requested for submission of written reply..To come up 

for written reply/comments on 02.03.2017 before S.B.

26.I.2017 J.
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Form-A
FORM OF ORDER SHEET \

Court of

1236/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

31 2

14/12/2016 The appeal of Mr. Said Khan presented today 

by Mr. Muhammad Asif Yousafzai Advocate may be 

entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

1

' V

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

r.
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12^2016APPEAL NO.

V/S Police Deptt:Said Khan Bangash

f

INDEX

ANNEXURE PAGES.NO. DOCUMENTS
Memo of Appeal 1-5 -1.
Copy of certificates A 6-92.
Copy of FIR 10-11A-13.
Copy of recovery memo by SHO A-2 12-144.
reply of recovery memo by 10 A-3 15-175.
Copy of charge sheet 18-19B6.
Copy of statement of allegations C 207.
Copy show cause notice 21-22D8.
Copy reply to charge sheet E 23-259.
Copy of inquiry report F 26-3910.
Copy of order dt: 15.8.2016 G 4011.
Copy of review petition H 41-4412.
copy of statement 45-5613.
Wakalat nama 5714.

APPELLAI^
THROUGH:

M.ASIF YOU^FZAI 
(ADVOCATESUPf^B COURT),

TAIMUR 

(ADVOCATE HIGH CORT),
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2016APPEAL NO
unKjr-

Oittry JVo.; *

Said Khan Bangash, Ex- DSP

Rural Circle, Bannu.

(Appellant)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Bannu.
3. The District police Officer, Bannu.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS ACT, 1974 AGAINST 

THE ORDER DATED 15.08.2016 WHEREBY THE APPELLANT WAS 

COMPULSORILY RETIRED FROM SERVICE AND AGAINST NOT TAKING 

ACTION ON THE APPEAL/REVIEW PETITION OF THE APPELALNT WITHIN 

THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 15.08.2016 

MAY BE SET ASIDE AND APPELLANT MAY BE REINSTATED INTO SERVCIE 

WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY ALSO BE AWARADED
IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was working as DSP in Rural Circle Bannu and due to 

excellent performance the department gave accelerated promotion and 

many appreciation certificates to the appellant. (Copy of certificates are 

attached as Annexure-A)

1^



2. That the SHO PS Ghori Wala on the information raided the house of Khuda 

Dad at Toro Balo Michan Khel on 07.4.2016 and recovered huge quantity of 
arms/ammunition. The SHO informed the DPO Bannu who directed to the 

appellant to go to the spot and on the basis of that direction the appellant 
went to the spot , when the appellant reached the spot the SHO has 

already prepared recovery memo, sealed the arms/ammunition and loaded 

the arms and ammunition in the two official vehicles which were brought 
under the supervision of the appellant to Police Station. It is pertinent to 

mentioned here that SHO PS Ghori Wala told the appellant that he has 

completed the entire proceedings and the spot was also examined by the 

appellant in the presence of SHO. Copies of FIR & recovery memo are 

attached as Annexure - A-1 & A-2.X^

3. That on 14.06.2016 charge sheet and statement of allegation and show 

cause notice was issued to the appellant wherein 5 charges were leveled 

against the appellant, which was properly replied by the appellant and 

denied all the charges and explained the real facts about the situation. 
(Copies of charge sheet, statement of allegations, show cause notice and 

reply to charge sheet are attached as Annexure-B,C,D &E).

4. That inquiry was conducted against the appellant in which no proper 

chance of defence was provided to the appellant. The inquiry committee 

gave its conclusion that out of 5 charges only charge (i), (iv) were proved 

and charge (ii) partially proved against the appellant. However, the inquiry 

committee without considering the quantity of arms/ammunition given in 

FIR, Recovery Memo, Handing over memo to Moharrir of the P.S, held the 

appellant responsible and recommended for punishment. (Copy of inquiry 

report is attached as Annexure-F)

5. That the appellant was compulsorily retired from service vide order dated 

15.08.2016 against which the appellant filed appeal/review petition on 

2.9.2016 which was not responded in the statutory period of ninety days. 
(Copy of order dated 15.8.2016and review petition are attached as 

Annexure -G&H)

6. That now the appellant come to this august Tribunal on the following 

grounds amongst others.
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•V.
GROUNDS:

A) That not taking action on the review petition and order dated 15.8.2016 are 

against the law, facts, norms of justice and material on record, therefore 

not tenable and liable to be set aside.

B) That the inquiry was not conducted according to its prescribed manner as 

the appellant was not given full and fair opportunity of defense.

C) That the appellant objected on both the member of committee by deposing 

his reservations in the reply to the charge sheet but despite that the 

chairman of the committee was changed while the other member of the 

committee i.e DPO K arak was not changed which means that the inquiry 

conducted by the inquiry committee was biased one.

D) That the inquiry committee gave his conclusion on the statement of SHO 

Goriwala who recorded his statement before the communication of charge 

sheet and in absence of appellant. Thus great miscarriage of justice done 

caused to appellant. More over the-inquiry committee has totally ignored 

the statements of ASI Jamshed, Feroz MHC who did not support the charge 

NO.ii. Thus charges were actually not proved against the appellant beyond 

the shadow of doubt.

E) That the SHO Ghulam Razaq given his statement to one of the inquiry 

officer i.e DPO Karak on which the appellant objected, that after the raid a 

huge quantity of arm/ammunition was brought into the Police Station 

under the supervision of the appellant and in Police Station before counting 

the appellant took 2 Kalashnikovs, 2 pistols and kept in his official vehicle 

while in cross examination put on the SHO by the appellant in the inquiry 

proceeding the SHO admitted that he counted the arm and ammunition on 

the spot and not in police station and also prepared recovery memo and 

murasila on the spot which shows that there is contrast in the statement of 
the SHO and whole action was taken against the appellant on the 

statement of the SHO, but SHO statement is self contradicted which means 

that there was some ulterior motive of the SHO.

F) That the SHO also admitted that he was present on the spot when the 

Investigation Officer come to the spot and he handed over the recovery
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memo and arm/ammunition according to recovery memo to investigation 

officer. The investigation-officer took all the arms/ammunition through 

separate prepared memo and sealed all the recovered case property on the 

spot and the same was handed over to the MHC of the police station, while 

according to the charge sheet and inquiry report and impugned order the 

alleged case property was taken in the Police Station while there is no 

evidence of recounting the case property in Police station and de-sealing of 
the parcel and change of the recovery memo, even there is no 

chande/increase/decrease in the memos of recovery prepared by the SHO 

and 1.0 of the case,which means that the allegations against the appellant 
were not proved beyond the shadow of doubt.

-r-

G) That in charge sheet, 2"^ charge was that that while you reached the Police 

Station, you took 2 Kalashnikovs, 2 pistols and boxes of live rounds for 

yourself. Later during counting again you took another 5/6 Kalashnikovs 

along with boxes of live rounds and distributed amongst the police officials 

who participated in the raid, but neither the SHO in his statement nor the 

inquiry committee mentioned any about 5/6 Kalashnikovs and pistols. It is 

also pertinent to mentioned here that when the recovery memo was 

prepared and sealed then how it was possible to de-seal the recovered 

property or change the memo of recovery and took away 5/6 Kalashnikovs, 
rounds and pistol.

H) That Feroz Khan MHS Police station Ghuri wala has also admitted that the 

case property was handed over to him by the investigation officer in sealed 

condition and all the case property is available in PS Malkhana in sealed 

condition without any deficiency.

I) That the whole action of the respondents was preplanned and fabricated 

one because the charge sheet and show cause notice were issued to the 

appellant on same date i.e 14.6.2016 which shows the malafide of the 

respondent department.

J) That neither final show cause notice was issued to the appellant nor he was 

heard in person and as such the appellant has been condemned unheard 

and has not been treated according to law and rules.

K) That it is worth to mention here that the statements of SHO and other 

Police officials recorded in ATC Bannu also shows that there was no 

shortage in the arms/ammunition, those were correctly sealed & shifted to
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police station and not deficit in quantity too. More over all the 

counting/sealing/ murasila writing was done on spot. But despite that the 

appellant has been punished for no fault on his part. Copy of statement is 

attached as Annexure -1.

L) That the appellant seeks permission to advance others grounds and proofs 

at the time of hearing.

It is, therefore most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT 

Said kha
*■' THROUGH:

M.ASIF YOUSAFZAI 
(ADVOCATE SUPREIX^OURT),

TAIMUR AL 

(ADVOCATE HIGH CORT)

S. NOMAN ALI BUKHRI 
ADVOCTE PESHAWAR.
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...Pnone No; 9260112. 
Fax No: 9260114.

i.From:-

’’ri^ :

The D/; Inspector General of Police.
Kohat Region, Kohat.

The Provincial Police Officer.
Khyber Pakhtunkhwci, Peshawar,

JEC, Dated Kohat the

RECOiVilVlENDATlON FOR ACCELERATED PROMOTION 
UNDER STANDING ORDER NO.6/2008

■I

To :-
S

No. /2011.

Subject;-
■ - r

ii MEMORANDUM. •

• • . It is submitted that the District Police Officer. Kohat vide his
Memo: NO.7087/SRC, dated 19.07.2011 has recommended the Inspector Said Khan 
SHO PS Usterzai for confirmation in his substantive rank of Inspector.

Brief leading to the facts are that on 04.06.2011 Proclaimed 
offender Nusrat Hussain alias Balo Mian alongw'ith his gang including Jahangir. 
Gulfam All and Syed Hassan Abbas were killed and accused Abdullah Jan and Nasir 
Abbas were arrested vide FIR. No. 173 dated 04.06.2011 U/S 302/324/353/148/149 
PPC o/4/5 b.S.A / 13AO /7AiA PS Usterzai. Police constable Farman uliah No.1243 
tx Service man Police Station Jungle KheJ by- displaying, exemplary courage!and 
bravery also got martyred.
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‘i From the last ten years a group of proclaimed offenders led by 
i Nusrat Hussain alias Balo Mian consisting of Jahangir, Gulfam Ali, Syed Hassan 

, I Abbas and others was active in vilLage Landi Kachai and adjoining areas. Balo gang 
' was involved in ambushing the Police and kidnapping for ransom, dacoities. murders, 

attempiing to murder, Flaraba and other heinous crime. Ihe unabated activities of the 
gang had pul people of the area under constant threat.'fear and terror, The Landi 
Kachai area virtually became no go area for the police and law abiding citizens. '

Ii- Li>
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4
. Since long activities of the gang were monitored by the Police

with the conviction to establish writ cf law in the area. 'In 2008 an operation .was 
launched by the district Police against the gang but the district Police sustained-loss of- 
one ASI and two constables. Subsequently,a joint operation by the LEAs and Kohat 
Police was i.nitiated, against the Nusrat Hussain alias Balo Mian gang but of'no avail. 
Since then the gang became active more vigorously. However, the district Police was 
adamant to bust the gang at any cost. In, order to arrest the gang members an 
operation initiated on 04.06.2011 under the command of the District Police Officer '
Kohat assisted by DSP Saddar, DSP HQr§:;' SHQ Usterzai, SHO Bilitang' SHO i
baddar. Elite Force and contingents from district Police Hangu and Karak On ^ 04.0fc.2011, Nusrat .-Hussain alias Balo Main and his accomplices were surrouhL4 
Landi Kachai village. They were ordered by the police to surrender but instead of i
surrendering resorted to direct and heavy firing at the Police contingents. The Police 1

T ‘^rireinals despite looming danger to their lives'. |
Tne Police contingents combated agamst the well armed criminais and displayed high' ■
PnTTh’Tp T “‘Jrege. The gangsters used all types of weapons dgainsl the 
Police but Police continued their advance vigorously. House to house search
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carried out by the Police. Ultimately Nusrat Hussain alias Balo Mian alongwith 
J.lhangir, Gulfam Ali. Syed Hassan Abbass, AbduHah Jan and Nasir Abbas were 
fo'und in the adjacent houses of Syed Abdullah Jan and Ali Mosa wherein they had 
t|ken positions in bunkers, they gangster were ordered to surrender but they 
continued firing at he Police. However, Police returned fire and killed the notorious 
proclaimed offender Nusrat Hussain alias Balo Mina. Jahangir. Gulfam All and Syed 
I- assan Abbas while Abdullah Jan and Nasir Abbas v;ere arrested alive. One anti tank 
nline, 10 hand grenades. 06 Kalashnikov. 02 pistols , 01 rifle shot gun and 1100 
rounds of different bore v^ere recovered. The l^iiled proclaimed offenders were wanted 
if eight heinous offences. During operation Police constable'Farman Ullah No.1435 
tlx service man Police'Staiton Jungle Khe! by displayed bold action'and-^bravery met 
riartvrdom which will serve as bacon of. courage for entire Police and will be 
remembered for long. Proper case vide FIR No.173 _ dated 04.06.2011 u/s 
'>02/324/353/148/149 PPG 3/4/5 E.S.A / 13AO /7ATA Police Station Usterzai has 
been registered. In addition Inspector Said Khan, SI Arman Gul. ASI Shah Doran.-HC 
Syed Mohammad Abdullah No.220 and Constable Noor Nawaz No.1575 of. Elite Force 
;ilso displayed un-matched courage and un-daunting chivalry during the operation.

Keeping in view of the above position explained. Inspector Said 
<han'is strongly recommended for confirmation in his substantive rank of Inspector as 
special case please. ,

/
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(M.IVIASOOD KHAN AFR1DI)P^P 
Dy: Inspector General-of Police, 

Kohat Region, Kohat.'

_/EC.
- Copy to District Police Officer, Kohat for information-w/r to his

No • W. • 1%,■:

Memo: No. mentioned above. ;- •
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(M.MASOOD KHi^ AFR1D!)PSP 
Dy: Inspector Gemeral of Police. 
jC/ KohaH?egion, Kohat.
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OFFICE OF THE
DISTRICT POLICE OFFICER, KOHAT 

Dated Kohat the /^^^-/2012

\
X\2Sf \No < /PA ■■ in

?V-

I’li
APPRECIATION LETTER

2; .
8«

It is .a matter of great appreciation that during your posting as SHO PS 

Unsterzai law and order situation remained 'under control. You have courageously and 
boldli operated against the desperate and hardened..criminals! As a xesuU of your 

efforts Baloo gang was busted under your command and the people of the area took 

sigh pf relief. In addition commendable recoveries "of narcotics "and arms werd also 

made during your tenure.

In recognition of your selfless and devoted services this appreciation 

letter is issued with the observation that in future too you will serve the Police 

department more effectively,and zealously.
' -.'i, •. ' • ■ '■■I'
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INSPlECtbR SAID KHAN . -K DISTRICTyPbuCE OFFICER; 
/kohatSHOlPS USTERZAL

DISTfRICT KOHAT
x*..
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\
\. \Mr. Saeed Khan

uty Superintendent of Police, 
al Circle, District Bannu.

lei: 0928-9270076.
I'ax: 0928-9270075. I]Dep

Rur

IIAPPRECIATION

The successful search a strike operation under the command of SDPO 

Rural Bannu shows that the Police- has taken an important step towards 

establishment of complete Govt, writ in the area of Jani Khel. This area lies 

rigfit across FR Jani khel and is in close proximity to the tribal belt of NWA 

has been suffering from a consistent militant signature. During this 

operation six Proclaimed Offenders (POs) wanted in heinous cases including 

Muiammad Khan @ Umer Farooq, a notorious criminal wanted in several 

heinous offences like 353/365/Mi ESA/7ATA, two other persons in 302 PPG. 

one PO of Zina Ordinance, and two'other POs wanted in multiple cases along 

wilh several suspects were arrested. 02 Kalashnikovs, 03 rifles, 04 pistols, 08 

gazines and 189 rounds of different bore were also recovered during the 

operation. It is pertinent to mention here that it was after more than a 

de:ade that the police pervasively raided the areas of Sardi khel, Malak 

Shahi, and Norang khel.

I
anc

Un!2
1n
1;'

rrn

1
The law abiding people of the locality have appreciated this effort and 

their confidence in the Govt. has, been,restored. I profoundly appreciate tiie 

performance of all the Police officers and officials who took 

episode, under your presence and supervision.

■ 7

part in this
i :

I
'f»i(Muhammad Tahif> psp 

Regional Police Officer, 
Bannu Region, Bannu
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar

S/ / 16, Dated Peshawar the /2016No.

To: Dr. Ishtiaq Ahmad Marwat,
Addl: IGP/Investigatibn Rhyber Pakhtunkhwa, 
Peshawar.

1.

Mian Naseeb Jan,
District Police Officer, Karak.

2.

Subject:-\ Charge Sheet/Statement of Allegations.s

Memo:

Enclosed please find, herewith a copy of Charge Sheet/Statement of 

Allegations duly signed by the Competent Authority in: r/o Mr. Saeed Khan Bangash 

(the then DSP/Rural Circle Bannu) under suspension, now closed to CPO for conducting 

enquiry into the allegations mentioned in the requisite charge sheet/statement of 

allegations and report within 07 days as desired by the competent authority.

an

(MUHAMMAD AEAM StllNWARl)

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawarl
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

laiYBER PAKiniJNKUWA 
Central Police Office, Pesliawar

'"S0'

fl5ap
:V-

§

rilAUGE SHEET

General of Police, . KhybcrNasir Khan Durrani, InspectorI,
; ’ i’akhlunkhwa, Peshawar as Gompetent Authority, undrer Khyber Pakhtunkhwa Police 

Mr. Saeed Khan Bangash DSP/Ruralrules 1975 {amended 2014) hereby charge you
closed to CPO (under-suspension) as follows;-(/uc’c Baimu now

SPIO PS Ghoviwala raided the house otThai on a tip of information
07.04.2016 and rceovered a huge

sen!
Khuda Dat at Toro Balo Michan Khel

nity of arms/ammunition. He informed the then DPO/Bannu.who

. The arms/ammunilions were brought m two. vehicles

on

quai
you to the scene 

under your supervision to the Police Station, 
ii. That ^vhile you reached the Police Station, you took 02 Kashuikot's, 0 e.

pistols and boxes of live rounds for yourself. Later during counting
5/6 kashnikovs alongwith boxes of live rounds and

in the raid.

again

took anotheryou
distributed pistols amongst the police officers, who participated

iii. That reportedly you tried to sell official trees through your suboi-dmatc 

staff on Mandan Road near Police Post “Yak Qabar
iv. - That being a supervisory officer, your above acts has degraded the image

of police in the eyes of police as well as general public.
That reportedly you bear stinking reputations.

of the above, you appear to be guilty ol misconduct luidei the 

Fakhtuukhwa Poiice Rules 1975 and have rendered yourself liable to all or any ol

v.

By reason

Khyber
the penalties specified in the said Rules.

You are
(07) days of the receipt of this Charge Sheet to the Enquiry GIT.ccr/Committec,

■ Your written defense, if any, should reach the Enquiry Committee whhin 

specified period, failing which it shall be presumed that you liave 

and in that case ex-parte action shall be taken against you.
You are directed to intimate whether you desire to be heard in pci soil

therefore, directed to submit your written delense vvuhm seven

no defense to ))ui in
ihc

or

otherwise.

A statement of allegation is enclosed.

ASIR KUAN DURRANI)
Inspector General ol Police, 

Khyber Pakhtunkliwa. Peshawar.

T



r . i

OFFICE OF n IE
INSPECTOR GENERAL OF POI ICE 

KIIYBER PAKll rUNKIlWA 
Central Police OITice, Peshawar

V-
''^'V m

DISCIPLINARY ACTION

Nasir Kalian Durrani, Inspector General oi Police, Khyber
that

I
Pakluunkhwa Peshawar being Competent Authority, am of the opinion

Saced Khan Bangash, DSP/Rural Circle Bannu (under suspension) now closed to
he. has committed the

Mr.

Gl'O lias rendered himself liable to be proceeded against; as 

tollowing acts of omissions/commissions within-the meaning of the Khyber Pakhtunkhwa 

Police Rules 1975(amended 2014).

STA l EMENT OF ALLEGATIONS

That on a tip of information, SHO PS Ghoriwala raided the house ot 

Khuda Dat at Toro Balo Michan Khel on 07.04.2016 and recovered a huge 

quantity of arms/amnrunition. He informed the then DPO/Bannii who 

you to the scene, d'he arms/ammunitions were brought in two vehicles 

under your supervision to the Police Station.
That while you reached the Police Station, you took 02 Kashnikovs, 02 

pistols and boxes of live rounds for yourself Later during counting again 

took another 5/6 kashnikovs alongwith boxes of live rounds and

scut

n.

you
distributed pistols amongst the police officers, who participated in the raid.

That reportedly you tried to sell official trees througli your subordinate 

staff on Mandan Road near Police Post “Yak Qabar’k 

That being a supervisory officer, your above acts has degraded the image 

of police in the eyes of police as well as general public.

That reportedly you bear stinking reputations.

The said act of negligence depicts inefficiency, disobedience, indiscipline 

and lack of professionalism which amounts to grave misconduct on his part warranting 

stern disciplinary action against him.
For die purpose of scrutinizing the conduct of the said olllcer with 

rderence to the above allegations, an Inquiry Committee consisting of the lollowing 

Oificers of Khyber Pakhtunkhwa is constituted under Police Rules 1975.
i. Dr. Ishliag Ahniatl Marwat, AddI: IGP/Invcsligation, KPK

ii. Mian Naseeb Jan, DPO/Karak
The Inquiry Committee/officer (s) shall, in accordance with the provision 

of the said Rules, provide reasonable opportunity of hearing to the accused officers, 
record and submit its finding within 07 days of the receipt ol this order, 
recommendations as to punishment, or other appropriate action against the accused 
oineer.

HI.

IV.

v.

(NASIR KHAN DURRANI) 
Inspector General of Police, 

Khyber Pakhtunkhwa, Peshawar.
|W
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INSPECTOR GiCNERAE 01^’ POLICE 

KlIYiVEU PAKI n UNKITWA 
Ccnlrnl Police Ofllci;, Pcsha>vur

Dated Pe.shawcir /701.6.

'•C

•V:

£

GKOUNDS of AC rJON

Tiia!. you Saced Ehau Baueash while posted as PSIVRiii'al Circle Bannii commiUed i'ollowing 

iiiiscoii(.luel/s:-

d'hat on a lip. of information, SHO PS Ghoriwaki raided the house of . 

Khuda Dal at Toro Balo Michan Khei on 07.04.2016 and recovered a huge 

quaniilv of arms/ammuniiion. Me informed the then DPO/liannu who sent 

you to t!ie scene. The urins/ainmunitions were brought in two vehictes 

under your supervision to the Police Station.

That wliile you reached the Police Statiott, you took 02 Kasltnikovs, (.)2 

pistols and bo.xes of live rounds for yourself. Later during counting again- • 

you took another 5/6 kashnikovs alongwith boxes of live rounds and 

dislribuied pistols amongst die police officers, who participated in the raid.

'i'hat reportedly you tried to sell official trees Ihrougli your suboidinatc 

staff on Manclan Road near Police Post ‘‘ Tak, Qabar".

That being a supervisory officer, your above acts has degraded ilie image 

of police in the eyes ofpolice as \veil as general public.'

That reporiediy you bear stinking reputations. • .

reasons of above you f.avc rendered your-seif liable to be proceeded under Rules 5 (3) el ihe 

Khyber Pakhiunkhwa Police Rules, 1.975, hence these g.'-ound ofaction..

1.

it.

!U.

IV.

V.

.V ,

.<Va.SIK KliAN DIjliUAAM)
.hispector General of Police-, 

Khyber Pakhiunkhwa, Peshawar. 
Dated: '2016./

kttssted

J
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Respected Sir,

Kindly Show Cause Notice bearing No. S/4590/16 dated 14.06.2016, and 

No.S/4591 dated 14.06.2016 based on same set of allegations mentioned in the charge sheet 

was issued to me by Worthy Inspector General of Police. I have submitted detailed reply in 

response to the show cause notice on 22.06.2016. The charge sheet received vide memo No. 

S/4592-93/16 dated 14.06.2016 wherein same allegations have been repeated has been issued 

prior to submission of my reply in response to the show cause notice rather the show cause 

notice and charge sheet were issued simultaneously on one and the same date i.e. 14.06.2016 

and the charge sheet was delivered to me on 28.06.2016.

For convenience that reply submitted in response to show cause notice is 

reproduced as follows and the same may be treated a reply to the charge sheet as well:-

That the allegations contained in the Charge Sheet and Show Cause Notice are 

outcome of misunderstanding and certain vested interest in order to create doubt in case. FIR 

No. 148, dated 07.04.2016 under section 15AA, 7ATA Police Station Ghuriwala district Bannu 

and extending undue favour to the accused charged in the said case, manipulated the 

allegations against me.

Sir,

Actually I remained posted as SDPO Rural Circle Bannu for the last two years and 

the native village of Mujeeb Khan Group officer of Special Branch Bannu was falling in the 

jurisdiction of the circle under my command. The said Group officer had developed animosity 

and grudges with me as appellant conducted several raids on the houses of his relatives and 

neighbours known criminals (Mirmoni Kada) wanted In criminal cases which annoyed the said 

group officer. Furthermore, this is on the record that though accused in the above cited was not 

arrested on the spot yet on his arrest the lower courts as well as the High Court refused grant of 

bail to the accused therefore, the relatives and well wisher of the accused started efforts for 

creating scope of further enquiry in the case at the risk of causing damaged to my reputation.

/

i

Your good office notice is further invited to the fact that on 03.05.2016, on the 

occasion of visit of Honorable Prime Minister to Bannu, the said group officer along with the 

relatives of the accused Safirullah approached me for extending favour to the accused but I 

straight away turned down his request which further enraged the said group officer against me. 

This is also worth mentioning that three brother of the accused Safirullah charged in the above 

case are serving in Police department who are also behind manipulating the allegations against

me.

The first part of the Show Cause Notice that on 07.04.2016, SHO Police Station 

Ghoriwala conducted raid on the "Baitakh" of Khuda Dad at Toro Balo Michan Khel and made 

recovery of huge quantity of arms and ammunitions from his "Baltakh". I was informed by the 

SHO therefore I rushed to the spot after informing the District Police Officer, Bannu for
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s.

%

; V supervising the situation. On my arrival to the spot the SHO had already loaded the arms and 

ammunition In two official vehicles which were safely transported from the spot to the Police 

Station under my supervision. It is also worth mentioning that huge gathering was present In 

front of the "Baitakh" and the SHO told me that he has completed the entire proceedings and 

the spot was also examined by me in the presence of SHO.

On reaching the Police Station, Police officers started unloading of the arms and 

ammunition and the case property was being checked for onward handing it over to Station 

clerk in accordance with the recovery memo already prepared by the SHO on the spot in my 

absence. (Copy of recovery memo is attached). Meanwhile District Police Officer directed me 

through wireless message to immediately join duty at Circuit House where election for district 

Nazim was disturbed due to fight between the rival parties. He directed me to abandon other 

duties as the situation was warranting quick response on my part. I rushed to the circuit house 

and remained there on duty from 1500 hrs to 1800 hours on 07.04.2016.

The arms and ammunition were taken into proper possession by the SHO vide 

memo and the counting process were carried out by the SHO, Muharrar and investigation 

officers. This is worth mentioning that the investigation officer acknowledged the receipt of the 

entire case property by preparing separate memo and sealing the case property under seal 

name of HA. Ail the case property is still sealed and available in the Police Station "Mallkhana”.

A Joint Team of Investigation comprising members of Special Branch DSB, 

operational and investigation staff of Police under the supervision of Superintendent of Police 

Investigation Bannu was constituted for investigation of the case but the team did not pointed 

out any clue hinting towards the allegations leveled against me. Similarly the arms and 

ammunitions were checked and examined by the RPO and SP Investigation and Army authority 

but no such allegations were Identified. Furthermore, accused was interrogated and examined 

by the team but he did not level any allegations with regard to embezzlement of the recovered 

arms and ammunition. This is worth mentioning that the case property was given In the charge 

of investigation officer on the same day of occurrence and he properly sealed the case property 

therefore. If the seals are still intact than the allegation of misappropriation does not arise. 

Again the case property as per recovery memo prepared by Investigation officer is present in 

the Police Station. Neither SHO nor investigation Officer have made any compliant on the score 

of above allegations against me. Therefore, the allegations leveled against me are baseless and 

outcome of conspiracy hatched bv the accused party to create doubt in the recovery of huge

quantity of arms and ammunition as according to charge sheet the recovery memo/counting

process of Arms and ammunition have been shown in Police Station instead of the spot which

will favour the accused during trial.

The third allegation of trying to sell government trees at Mandan Road Police 

Post "Yak Qabar" through subordinate staff is totally baseless. The allegations were



%
V manipulated to tarnish my good image. Again allegations of attempt through subordinates have 

been leveled with no explanation that how and who foiled the attempt.

I am proud to appraise your good-self that I joined the Police department as 

constable in the year 1978 and in view of good performance and possessing high professional 

qualities was elevated to the rank of Deputy Superintendent of Police in the year 2014. I was

noted for good policing duties especially for action against the rniscreants and hardened 

criminals, i have commanded as SHO various Police Stations of districts Kohat, Hangu, Karak 

and D.I.Khan and almost all the DPOs and RPOs have appreciated my performance. Human 

conduct does not change abruptly. I was noted as good Police officer for long span of period 

therefore, the present allegations of stinking reputation are unsubstantiated and footless. My 

promotion to the rank of Deputy Superintendent of Police from the rank of Constable is ample 

proof of my good service carrier. I have participated in various encounters with outlaws and 

was on front line in the fight against terrorism. I would like to make reference to the one of 

encounters in the jurisdiction of Police Station Ustarzai Kohat in which Police party was 

commanded by me where four proclaimed offenders along with rank leader namely Balo were 

killed. The said gang of criminal was involved In murder of four Police officers. In same vein, one 

most wanted proclaimed offender was killed during encounter in the jurisdiction of PS Havid 

Bannu. The Police Party was under my command as SDPO rural circle Bannu. Jani Khel area of 

district Bannu was declared no go area for the last ten years and I was the first Police officer 

who conducted search and strike operation of the area and Regional Police Officer Bannu 

recommended my performance vide letter No. 2963-64/PA, dated 19.05.2015. Copy enclosed. 

Furthermore I have been able to earn good ACR for the last several years and especially the 

performance of the year 2015 were appreciated in the ACR the same may please be examined 

for true evaluation of my conduct.

/■

j

Lastly this is also brought in your kind notice that one of my brother nartiely Syed 

Zulfiqar Ahmed LHC and relative Mohabat Shah who were informer of Abid All "Shaheed" the 

than District Police Officer Kohat who were killed by the miscreants on the sole ground of 

assisting the Police.

Lastly appellant humbly submits and pray for substitution of the enquiry 

committee as the Chairman of the committee had earlier rendered appellant for disciplinary 

actions on hollow grounds during posting of appellant at D.I.Khan and his good office was 

posted as Regional Police Officer, D.I.Khan. Appellant was also transferred on complaint of the 

Chairman of the committee from district Hangu to district Bannu. Similarly the second member 

of the committee was the rival candidate of cadetship in intermediate college course at PTC 

Hangu. Therefore, the appellant placed humble request for substitution of the enquiry 

committee.

It is therefore, humbly requested that I may please be exonerated of the charges 

as the same are outcome of misunderstanding and the accused party in the above mentioned



'/ •

criminal case have manipulated the same for making dents in the prosecution case and thereby 

take personal benefits during trail b the case. The charges leveled against me are false and 

baseless. The charges were manipulated with sole aim of causing damage to the reputation of 

appellant. Furthermore, appellant is not in the knowledge that the immediate superior officers 

of appellant i.e. Regional Police Officer, Superintendent of Police Investigation Bannu and 

, District Police Officer, Bannu has made any complaint against appellant as nothing has been 

received on their part to appellant till date. I would also like to be heard in person for apprising 

your good self with real situation of the incident and reasons behind manipulation of complaint 

against appellant.

Yours Obediently

(SAID KHAN)

DSP CPO Peshawar,

Dated 01.07.2016

r

%
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f DEPARTMENTAL INQUIRY AGAINST SAID KHAN, DSP RURAL CIRCLE BANN 

(NOW CLOSED) TO CPO PESHAWAR).
J
/

1^'

FINDINGS:-

Sir,
It is submitted that in pursuance of directions vide Letter No. S/5064- 

66/2016 dated 19.07.2016 of the office of Inspector General of Police, Khyber 

PakhtLinkhwa Peshawar, the undersigned and Mr. Mian Nasib Jan District Police Officer, 

Karak conducted inquiry against defaulter officer Mr. Said Khan Bangash DSP Rural Circle 

Baniiu, now closed to CPO Peshawar, on the following charges:-

Tliat on a tip of information, SHO PS Ghoriwala,raided the house of Khuda 

Dat at Toro Balo Michan Khel on 07.04.2016 and recovered a liuge 

quantity of arms/ammunition. He informed DPO/Bannu.^ho sent defaulter 

DSP to the scene. The arms/ammunitions were brought in two vehicles 

under his supervision to the Police station.

That while he (defaulter) reached the Police Station took 02 Kalashnikovs,
■/

02 Pistols and boxes of live rounds for himself. Later during counting again 

he (defaulter) took another//6 Kalashnikovs alongwith boxes of live rounds, 

and distributed pistols amongst the Police officers, who participated in the^
7

raid,

That reportedly he (defaulter) tried to sell official trees., through his 

subordinate slafi on Mandan Road near Police Post "Yak Oabar".

Tliat being a supervisory officer, his above acts tias degraded the Image of 

Police i:> tiie eyes ot Police as well as general public. ■

Tl'at reportedly he bears stinking reputations.

;

i:. ■'S
A.'

!V.

V, 7

Statements of following witnesses were recorded in presence of-defaulter 

officer and fie was given proper opportunity of cross examination

i. -Haji Ghulam Rfmq SHO PS Ghoriwala,

ii, Jamshod Ali AS!,

Fero^; Khan Mnliairir PS Ghoriwal 

Said Khan DSP defaulter officer

fi
ill. 1%
IV.

f

Brief re.surne statements of the witness are as under:- 

■ Ghulam Ra/iq SHO relied upon f)is previous statement, recorded on

A-' 00.2016 in which he caienoricaliv stated that on 07.04.2016 on information tl^at a huao
G • ■

■;ii.-intliy of anris/arnnuiniton is lying in die? Battek.of one Khada Dat r/o Toro Bal^ Michan 

tio iiOormod Dr'G Bannu. wlio sent the defaulter officer to the spot, in the
X
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supervision of defaulter officer, the locks of the said Bettak were broken and opened, huge 

quantity of arms/ammunition were recovered and taken to Police station in vehicle. In PS 

before counting, defaulter officer took 02 Kalashnikovs and 02 pistols and kept iio h'is
• .V.

oflicial vehicle. The remaining arms /ammunition were counted in PS and taken into 

possession vide recovery memo. He further mentioned that he brought this fact.into;ihe.
P

notice o( DPO Bannu. He further mentioned in his statement that so far as the selling of 

iK.t.'S arc concerned, it does not fall within the jurisdiction of PS Ghoriwala, however, he 

h'.'ord about it.

I

;

ASI Jamshid Ali mentioned in his statement that the lock of the Bettak of 

Kliada Dat was broken and opened in the presence of defaulter, officer who came to the 

spot on the direction cf DPO Bannu and huge quantity of arms & ammunition were 

lecovered in his presence. He categorically stated that the defauIterMicer remained 

present during the whole proceedings.
\ . A■

V-. \I!•,
\ .\;

Feroz Khan Muharrir stated that he kept the whole arms & ammunition 

ciccording to recovery memo in PS Malkhana. /
\

V I
The defaulter officer denied the allegations leveled .against him -and relied 

upcii his wrillen reply submitted in response to the charge sheet and statement pf 

nlkijriiioiis. • ■ ' i.

In tlie light of allegations of stinking reputation, the matter was secretly;
I

probed into, but no plausible evidence or any kind of material received so far. ; - . '
;

' I
I

\:a ' ...,
CONCLUSION:. 1

■7; \'
The fact of conducting raid at the house of one Khuda Dat at Toro' Balo'\ 

Michan Khel on 07.04,2016 by the SHO in the presence of defaulter officer, 

recovery of huge quantity of arms & ammunition and taking'to the Police 

station under the supervision of defaulter official has been established.
i

The aliegalions of taking away arms & arntnunilion and distribution 

amongst subordinate staff by defaulter officer has been established up to 

02 Kalashnikov and 02 pislols by him in the light of statement of witness 

SHO Ghoriwala cornplainant/v^/itness of the criminal case: Furthermore,.hisT , 

presence at the spot during whole proceeding has also been established 

on the statement of AS! Jamshid Ali-member bfiraiding parly.7and \ 

prosecution witness to the recovery rnemo.

!l.

N A

I .
y

The allegation of cutting /selling of trees have not been established through' 

plausible evidence,

Hi.

rfczzn
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\
The allegation of act of defaulter officer, being supervisory officer, to have

degraded the image of Police force has also been established.
’ / / ^ ■ .

The allegation of stinging reputation has not been established through 

plausible evidence or secret probe..

IV.

V,

t .RjiCOMMENDATIONS:-

Keeping in view of the above and available record, the .charges/allegati

up to taking
ions ■

No. I and iv proved in toto, while allegation No. ii has partially been proved 

Kalashnikovs and 02 pistols by the defaulter officer ;Said.Khan, 
Bannu beyond any shadow of doubt and \

mended for suitable puiyshment providedrecom
'der the existing Disciplinary Rules pleaseUi • A •V ft

\\;

t\\

\

\' A’--'
I'

h'Mfjuiry ConKnitioo: (AWAL KHAN)
Regional Police Officer, 

Kohaf'^ ■ •

1 b

!

•I
. (MIAN NASIB JAN)
District Police Officer,;' 

. ' Karal^' ' 'Va
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m on iCE OK I III:: Jf’.
IMSKECTOU (lENKUAL OK KOI.ICK ^ 

KHVBKR PAKIi rUNKlIWA X
Ccnlral Kolicc Oflicc*, I’cshanar ^

No.,8/DtUeci Peshawar the ■- /2() 16

i

V.

/.
.V"

i

\ORDER1

lhiS''oi‘der is passed to dispose ol departmental proceedings initialed against 
i)S!' Said Khan Baiigash (under suspension) ofBaimu Region the liicn DSlVRurai Circle Bannu 

• n'ovv closed to CPQ. ;

■ ; DSP/ Said Khan Bangash presently under suspension and dosed In CPO
charge sheeted under the Khyber Pakhlunkhwa Police rules 1975 (ainendcd 2014).,as iinder:-

w'crc

i. 'i hat on a tip orinlormalion, SI IO l^S Ghoriwala raided the h (nisc ol Kluida Dai 
at' ioro Bale Michan Khcl on 07.04.2016 and rccoveie(.l a huge quanOtv (.tl

( arms/ammunilion. He informed the then DPO/Bannu vvho sent you to the scene,. 
The anns/ammunilions were brouglit in two vehicle.-: laulcr \'om siipcrvi.sion i-r 
the Police Station.

ii, TItal. while you reached the Police Sia.lion. you look o,’.'. Ka.shniko'.O’ |4.-;Un:-. 
and bo.ses of live rounds for yourself. Taler during conniin; 
another 5/6 ktishnikovs alongwith ho.xes of live rounds and disiiil>uied i>isi.4s 
amongst the police officers, who participated in the raid.

\' iii>-'-. That reportedly you tried to sell official trees through yrair subcadinat.; sl.iff 
Mandan Road near Police Post ' Yak Qabar”.

That being a .supervisory officer, your above acts has deciraded the i: 
police in the eyes of police as well as genera! public.
That reportedly you bear stinkiiig n.-putations,

■I '
Kqr cor.ducling probe into the allegations ie\ eled against ! )SPkSaid. Ivhaii Bungasji 

an Utuiairy Conimittcc consisting of Mr Awal Khan. JvPO/kohat and Mian Naseebkah, 
Dl'< 'bvarak was constituted. The EnquirN (.'ummilteo. besides eondm.-iing eiii|uir\ ;\.c.ndine lin;

, allegations also probed through seerel :-:0Lirees. The enquiry ec-nunitiee alter condi-iclinc
eiiquiry conciuded and reeoirirnended that allegations proved against him.

r, \ y

■ I

I

ais'in \’ou liM)kr-
n-

i

I

■ \< -'ll
\ I

IV.
■(

i V
!■ ■ V,• ■ T

\
T

In du; hghi of .Utiding of the '.aKiuiry connniltee DSl’ Yar:’ kihn P.angasli. ihe tlu- 
Circle' Hannu i.s

: I
! t.'d’/'Rnra held guliily ol' die eharg.i-; lev'.’ivi.!

aefoo; 1, iXasii Kliaii DuiTiiiii Insju'clur Cenenil uf Puliee Kliyhcr I'aklitiinlvliv. a 
oiiiiteieni y\iillioi'ily hereby ini|.)Ose jii.inishnieni of eonipulsoi-,- rviiiviu-.i'.i 

\ lT.uigasii DvSP with immediate effect.

1 n 111' 
v(;n. 

on ,S;:i(,( l\li,io
1i

r

' Order announced.\
/. \

;
<(NASIR KHAN I)lKRAM)

^ litspecic-r Clcncrrd ofpoiice. 
Khyber Pakliliinkhwa. P-.'sliawsir. .

:

I'nilst: No. 4.Y date e^cn.

I Oopy of (he abos’c is forwarded (o the:
I. All .oddilional Inrjieei*,)’.-', (lenei al o‘' I'otic; Isliyb.,*!' Pakhhintd.ov. 
•T P.cgional Police Officer. I’-annu. 
d ! iu; rd(j/'I leai.k;uai'ici.s. IMiybyr I'.it'.lifunivhwa. I

4. District ihdice Oi'llccr. ITinnu.
5. 'D.ie .Aceountant General ofi^hyh.:r I’akiuunkhwa Peshawar.

■(). AIG/Establi.shmcni CPO I’e.sluiv.-ai-.
. PSD to IGi'VKhybcr Pabhtunid’vva,,, r'i’H ». 

h. PRO CPO Peshawar.
Ol'ice Supdt: E-t, Cl'O Peshawar.

10, Accountam CPO.

I.

. CMiiiwar.

■;

r'

hr>

Vr-
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To:
“.

The Inspector General of Police 

Khyber Pakhtunkhwa, 
Peshawar.

Subject:- REVIEW PETITION.

Respected Sir,

With due respect and humble submission petitioner submits petition on the 

following facts and grounds for reviewing the order No. S/5545-60/16 dated 15.08.2016 vide 

which petitioner was compulsorily retired from service.

FACTS:-

1. That petitioner while posted as Deputy Superintendent of Police Rural Circle Bannu 

was proceeded against departmentally on the following charges.

That on a tip of information SHO PS Ghoriwala raided the house of 

Khuda Dad at Toro Balo Michan Khel on 07-04-2016 and recovered a 

huge quantity of arms / ammunitions he informed the than DPO Bannu 

who sent you to the scene. The arms ammunition were brought into 

vehicles under your supervision to the police station/

I.

That while you reached the police station you took 02 SMG, 02 pistol 

and boxes of live rounds for yourself. During counting again you took 

another 05/06 SMGs along with boxes of live rounds and distributed 

pistols amongst the police officers, who participated in the raid.

That reportedly you tried to sell officials trees through your subordinate 

staff on Mandan road near police post "Yak Qabar"

That being a supervisory officer your above act as degraded the image 

of police in the eyes of police as well as General Public.

IV. '

That reportedly you bear stinking reputation.V.

2. That petitioner submitted detailed and plausible reply on 01-7-2016 in response to the 

charge sheet and also prayed for change of enquiry committee.

3. That on the request of the petitioner the Chairman of the enquiry Committee was 

substituted by RPO Kohat but the member of i.e. DPO Karak was not changed, which 

was prejudice of against the petitioner.

4: That the enquiry committee comprising of Regional Police Officer, Kohat and District 

Police Officer, Karak conducted ex-parte enquiry proceedings and held petitioner guilty 

of the charge of accompanying the SHO in conducting raid on the house of Khuda Dad 

wherein recovery of Arms and Ammunitions was made, degrading the image of Police 

taking away 02 Kalashnikov and 02 Pistols and remaining charge was reported 

unproved.



5. That your good office without giving chance of personal hearing and issuing Final 

Show Cause Notice passed the impugned order, hence the review petition on the 

following grounds, because the law provides that no one should be condemned 

without being heard.

m .

t

GROUNDS:-

a. That the review of the impugned order requires re-appraisal to the facts and evidence 

available on record. That according to the impugned order the enquiry committee 

decides conducting enquiry regarding the above allegation also probed through secret 

sources. The enquiry committee after conducing the enquiry concluded and 

recommended that allegation proved against the petitioner. While the enquiry panel 

has reported that charge No. iii and v were not established while in the impugned 

order almost all the five above charges have been proved. Again the charge No.i is 

only with regard to conduct of raid the petitioner obeyed the order of the high-ups by 

rushing to the spot for supervision of the situation, which does not amount to 

misconduct and negligence in duty. Furthermore, as regard enquiry committee report 

the allegation No.iii cutting / selling of trees have not been established through 

plausible evidence. Similarly as again the enquiry committee has reported that charge 

No.V of possessing stinking reputation has not been established through plausible 

evidence or secret probe as regard charge No.ii the enquiry committee has reported 

that allegation No.ii has partially been proved up to taking away 02 Kalashnikovs and 

02 Pistols by the petitioner while in charge sheet and impugned order allegation of 

taking away increased numbers of Arms & Ammunition have been leveled and its 

further distribution amongst the raiding party. There is contradiction in between the 

finding report of enquiry panel and impugned order.

b. That allegation were leveled against the petitioner on the basis of anonymous 

communication because in the charge sheet there is no mention of the name of any 

complainant.

c. That the statement of Ghulam Razaq SHO Police Station Ghuri Wala was firstly 

recorded by the district police officer Karak in his office. Who is one of the member of 

the inquiry committee. His statement was recorded on 28/6/2016 in the absence of the 

petitioner and the chairman of committee. The statement was also recorded prior to 

the receipt of charge sheet and submission of reply to the charge sheet by the 

petitioner on 1/7/016. These all were admitted by SHO Ghulam Razaq in cross 

examination. Such practice is against the disciplinary laws.

d. The inquiry committee recorded the statement of SHO Ghulam Razaq Police Station 

Ghuri Wala, Jamshaid Khan ASI witness of the spot and recovery memo and Feroz 

khan MHC Police Station Ghuri Wala and there short statement were brought in the 

inquiry report. The inquiry committee did not consider the statement of ASI Jamshaid 

khan witness, of the recovery memo and the spot proceeding and Feroz khan MHC

Police Station Ghuri Wala who did not support the charges specially charge No 2.
Therefore the finding reports did not sustainable.

P-2
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e. That Ghulam Razaq SHO Police Station Ghuh Wala further admitted that he did not

enter any report in daily diary or submitted any written report or application a' 
allegation till date. A,

f. That inquiry committee also recorded the statement of ASI Jamshaid Khan who is the 

member of raiding party and prosecution witness to the recovery memo he stated that 

all the proceeding carried out in the presence of him and the petitioner on the spot. 

The counting process, preparation of recovery memo which is signed by him on the 

spot. The SHO drafted the Murasla from the spot further he did not know about the 

allegation. He also admitted that the counting of arms and ammunition in Police 

Station was not repeated.

g. Feroz Khan MHC PS Ghori Wala on oath stated that all the case property according to 

recovery memo in Police Station was handed over to him by the Investigation Officer 

and all the case property in sealed condition is present in Police Station Mallkhana.

h. Ghulam Razaq SHO Police Station Ghuh Wala on 1/8/016 during the process of 

inquiry in the presence of inquiry committee stated and relied upon his previous 

statement recorded on 28/6/016 in which he stated that on 7/4/016 on the tip of 

information he conducted raid on the Batak of one khudadad. He brought the matter 

into the notice of DPO Bannu on the direction of DPO the petitioner came to the spot 

in the presence and supervision of petitioner the lock of the said Batak was broken 

and opened huge quantity of arms and ammunition were recovered and taken to 

Police Station in vehicle. In police station before counting petitioner took 02 

Kalashincove 02 pistols and kept in his official vehicle. The remaining arms and 

ammunition were counted in Police Station and taken in possession in Police Station 

vide recovery memo. But during the cross examination put on Ghulam Razaq SHO

, Police Station Ghuri Wala by the petitioner in the presence of enquiry committee. 

Ghulam Razaq SHO Police Station Ghuri Wala admitted in the cross examination that 

he had counted , the arms and ammunition on the spot nor in Police Station and 

prepared recovery memo and drafted the Murasla from the spot. The SHO also 

admitted that he was present on the spot when the Investigation Officer came to the 

spot the SHO handed over the recovery memo and arms/ammunition according to the 

recovery memo to Investigation Officer. The Investigation Officer took all the 

arms/ammunition through separate prepared recovery memo and the Investigation 

Officer also sealed all the recovered case property on the spot while according to 

charge sheet and enquiry report and the impugned order the alleged case property 

was taken away from police station and there is no evidence of recounting the case 

property in Police Station and de-sealing the parcel or change the recovery memo etc 

and handed over the case property by the SHO in open condition. Rather Feroz khan 

MHS Police Station Ghuri Wala has admitted that the case property was handed over 

to him by the Investigation Officer in sealed condition and all the case property is 

available in PS Mallkhana in sealed condition. (Copies of the statement und cross- 

examination are attached for your kind perusal)

4 '
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i. That there is glaring contradiction in between the charges leveled against the

petitioner in the charge sheet and statements of the witnesses recorded by the 

committee during course of enquiry proceedings. /f]^

j. That the enquiry committee did not evaluate properly the statements of mriisses and 

the cross questions put to the witnesses by petitioner were not taken into 

consideration despite the fact the evidence of the witnesses was shattered in the cross 

examination.

■ -s

k. That the defense plea of petitioner was completely ignored by the enquiry committee 

while passing the impugned order. The defense of petitioner has not been referred to 

in the finding report and impugned order as well.

l. That show cause notice and charge sheet were issued to petitioner simultaneously 

based on same allegation on 14.06.2016 prior to the reply of the show cause notice 

which indicates malafide on part of the authorities.

m. That no chance of personal hearing was provided to petitioner. No final show cause 

notice was issued to petitioner. Copy of the finding report was not supplied to 

petitioner before passing the impugned order.

n. That according to FIR, recovery memo. Murasla. in submission of complete challan

and statement of Ghulam Razag SHO Police Station Guri Wala complainant of the

criminal case and Jamshaid Khan ASI prosecution witness by whom statement were

recorded by the Investigation Officer during investigation on the day of occurrence.

That all the case property was counted and taken into possession through recovery

memo and also sealed by the IQ on the soot and during the cross examination

admitted the witnesses. (Copies of the above documentary record as a solid proof, 

solid statements of witnesses are also attached for your kind perusal) according to 

the allegation of charge sheet and finding of the inguirv committee. The counting of 

arms and ammunition were carried out m Police Station and recovery memo was also 

prepared in police station. This contradiction is a solid proof for the innocence of the 

petitioner. Furthermore, shown the counting of arms and ammunition and preparation 

of recovery memo in Police Station instead of on the spot. It will affect the prosecution 

of huge recovery of arms and ammunition vide FIR No: 148 dated 7/4/016 u/s 

15AA/7ATA Police Station Ghuriwala.

It is therefore, requested that the impugned order may please be reviewed and 

petitioner may be reinstated in service with back benefits.

Yours Obediently
Dated: 02-9-2016.

(SAI^KHAN)
Ex-DSP

Cell No. 0333-5011001

P-4!/■



1
1i:. 1

i,-

PW-l Statement of Muhammad Feroz Khan Muhairir PS 

Ghoriwala District Bannu, on oath:-

f

On receipt oi' murasila from Ghulam Razaq Khan SHO tIvroug]-i
\

constable Ahtesham N0.088O, I incorporated its contents into FIR Ex:PA. 

The copy of FIR was handed

o

over to Incharge investigation. Today I have 

signature. The C.O investigation 

me the parcels containing recovered

the FIR which correctly bearsseen mvj

handed over to arms and

ammmmtions on same day for rlcife custody, which J kept.in Mai Khana of 

the PS and thereafter I handect 

onward submission to FSL Peshawar.

the parcels to C.O investigation forover

XX On behalf of accused Hasan Jan.

It,is correct that the accused Hasan Jan is not charged in the FIR bv the 

complainant.

On behalf of accused Safiruliah.

The murasila was received at 18:40 hours and at once I started writing of 

FIR which consumed some fifty minutes. It is incorrect to suggest that the

^murasila was prepared inside the P.S. It is further incorrect that after
\

drafting the murasila, I was' directed for registration of the case on the
AxyfeSsis of the said murasila. It is further incorrect that timing mentioned i 

\%,\
i IK J fee FIR is factitious.\ JSl

in
AT/ /

/ / \

'"'"131^2-11-2016

\

f
(Mehmood LiTHaSlan Khattak)

Judge, Anti-terrorism Court.
Bannu. ;.

if
■:
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2-a.

Statement of Ghulam Razaq SHO Ghoriwala, on oath:-PW-2

Pursuance lo the directions of high ups, on 07-04-2016., !

aiongwith Jamshcd Khan ASl, Rahmatullah Khan ASi and other police

contigent, held a Nakabandi near Sugar Mills Bannu. As election of

Nazem-e-Aala was being held on the same day, therefore it was a special

duty which was assigned to us for maintaining law and orders situation

In the meanwhile at about 1100 hours one Klaudadad s/o Abdul Aziz

R/O Toru Balu Machan Khel came there and informed me that on 05-04-

2016 his brother in law Safirullah s/o Ahmadullah R/o Toru Balu Machan

Khel came to him at Deger Vela aiongwith an Afghan Refugee along with

minor boy of about 4/5 years and asked him that they are I.D.Ps andone

requested for allowing his Baitak for two days. He allowed Safirullah to

use Baitak. At Khuftan Vela the above mentioned person came in a Mazda

Truck to the Baitak and unloaded some luggage and kept it in his Baitak .

At early morning they locked the Baitak and went outside. Khudadad

Khan suspected the said commodities and informed me. On this 1
/

aiongwith the police party rushed to the spot, unlocked the door of the5
4\ / Baitak, and recovered 14 plastic bags full of arms and ammunitions and

Kalashnikovs without magazines lying on the'floor, out of which 18

Kalashnikovs have butts and 77 Kalashnikovs of folding butt. Besides I
13!

-■■■';aH/recovered 04 Kalakovs without magazines and from the plastic bags, 1 

recovered 129 Pistols of 09 MM bore aiongwith fitted magazines, out of 

which 37 Pistols were without numbers, while others having iiumbers the 

detail mentioned in dae recovery memo. Furthermore 256 Pistols of 30 

bore and 45 Pistols of 32 bores v/ere also recovered. Over and above 47000

/ / 1
5 '
1,
3.

% --v

IV
Vs !;rounds of different bores were recovered from the packets found in the

■ :■

i'
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plastic bags. The details of 

have been mentioned in the 

by the accused Safirullah and other 

drafted the murasila Ex;PW-2/l and 

Ahtesham No.5880 for registration of the 

murasila, which correctly bears my signature.

and ammunitions and other particularsarms

recovery memo, were taken into possession 

companions for terrorist activities, I 

sent it to PS through constable 

case. Today 1 have seen the '

I also seized the above mentioned arms and ammunitions vide

recovery memo Ex:PW-2/2 in 

correctly bears my signature. On arrival of the 

seized arms and ammunitions

presence of marginal witnesses which

I.O to the spot, all the 

were produced before him, he took the

same in possession and prepared parcels after 

ammunitions, .satisfying himscT to be 

memo Ex;PW-2/3

^l^ars my signature. I also pointed

V ySyfn my instance he prepared the site plan. My .statement

I 12 I'lr.re' ret5aed u/s 161 Cr.P.C.
y r

X-X'^'^^For

counting of arms and

correct as per murasila. Recovery

piepared by the I.O in my presence and correctlywas

out the place of occurrence to the I.O '

was also

accused (Safirullah).

At 1100 hours I received information by
Khudadad Khan s/o Abdulone

Aziz R/ o Toru I3alu Machen Khel about the 

articles lying in his Baitak. The said informer 

wherefrom the above mentioned

availability of some suspected 

accompanied us to the Baitak

and ammunitions were recovered Iarms

have not made the said Klmdadad neither
omplainant nor as marginalas c

witness to the recovery memo. We reached to the said Baitak at 11:30 

and the Baitak was locked. The said Baitak i
am

-- IS situated in village abadhi, 

any elder or any other person from the 

village during recovery proceedings. The articles which

•V
'v.

but I have not associated
said

were recovered
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by me were fire arms and no-explosive material 

therein. I have applied section 7 ATA for 

quantity of arms and ammunitions 

remained in

was recovered nor found

the only that hugereason

were recovered from the said Baitak. I 

the said Baitak till 10:00 pm and thereafter 

place. During the above mentioned period not had

\

we left the said

Icome to the Baitak to
I

claim the said arms and ammunitions. The I.O 

pm. It is incorrect to suggest that 1 

disclosed to

came to the spot at 08:00 

falsely deposing that Khudadadam

me that Safirullah accused introduced 

providing them the said Baitak on rent basis.

his co-accused for

XX (For accused Hassan Jan).

I do not know that at the time of 

another case. It is correct that neither the 

in the murasila nor 1 have arrested him.

recovery, Hasan Jan was in a lock up in

name of Hasan Jan is mentioned

RO& AC 
Dt: 12-11-2016.

(MehmoodTjl Hassan Khattak) 

Judge, Anti-ten'orism Court, 
Bannu

S'tateirifent of Rehmatullah ASI PS Mi 
at PS Ghoriwala Bannu on oath:-

P.W-3
iryan then posted ASI

I am m.arginal Vvdtness to the recovery memo already Ex:PW-2/2

vide which the SHO Ghulam Razaq recovered and took
into possession 14

ores, 47000 rounds of different 

04 Kalakovs, the detailed/particulars

plastic bags containing Pistols of different b 

bores and 95 Kalaslmikovs and
of

which are fully mentioned in the
recovery memo. The above mentioned
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arms and ammunitions were kept in the Baitak of Khudadad Khan R/ 

Toru Balu Machen Khel. Today I have seen the same which correctly bears

0

I
my signature. My statement was also recorded u/s 161 Cr.P.C.

XX I was present with the SHO on Nakabandi. AT 11:00 am a person named 

Khudadad came there and informed the SHO. 95 Kalashnikovs, 129 of 09 

MM bore Pistol, 256 of 30 bore Pistols, 45 of 32 bores, 04 Kalakovs and 

47000 live rounds were recovered from the Baitak belonging to Khudadad. 

None was associated from the village Toru Balu Machen Khel during 

recovery proceedings. The said Khudadad had not accompanied us 

during the recovery proceedings. We the police party ourselves 

already in knowledge about the location of the Baitak of Khudadad. The 

Baitak was already known to me as well as to the SHO Ghulam Razaq 

Khan. The Baitak was locked when we reached there and without asking 

for the keys, we broke the lock of the said Baitak. The house of said 

Khudadad is contiguous to the said Baitak. 1 alongwith the SHO and other 

nafree remained in the said Baitak till about 09:45 pm. During this period 

the police party,did not associate nor we ask the said Khudadad to 

come to his Baitak. The arms and ammunitions were not packed and 

sealed by the SHO but handed over the same in open condition to the LO.

\

was

we

RO& AC 
Dt: 12-11-2016.

y V .\

(Mehmood'ill Hassan Khattak) 
Judge, Anti-terrorism Court. 

Bannu

.5
\\/v

V?\A\ '
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f
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P.W-4 Statement of Mir Dara?: S.I PS Mandan then posted as S.I at 
the same PS on oath:-

I
I am marginal witness to the recovery memo Ex:PW-4/l vide 

which the I.O took into possession the Mazda Truck No.47932 KBL 

already parked in police station Saddar in another case.

XX So for I know, the above mentioned Truck was seized by local police 

Saddar from one Azizullah.
■ ^

f I
i iRO& AC 

Dt: 12-11-2016.L. j
)

(Mehmood Ul Hassan Khattak) 
' Judge, Anti-terrorism Coun, ■ 

Bannu

/ 0
\

.VY
k ]1h\ -

-f
Statement of PP for the State:--^7

'■^Ou C0

i>

\<y

I abandon P.W Jamshed ASI and Abdul Malik constable, being
witnessess of same facts.

RO&AC
Dt;12-ll-2016

■iramatulla han.
(Dy.PP) ATG, Bannu.

(Mehmood UI Hassan Khattak) 
Judge, Anti-terrorism Court, 

Bannu.
* *

P.W-5 Statement of Nisar Khan No.l07 PS Kakki then posted at PS 

Mandan Bannu on oath:-

I am marginal witness to recovery memo Ex:PW-5/l vide which 

my presence Hidayat ur Rehman C.O investigation took intothe in
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\possession one number plate containing Persian language and English 1

KBL-47932-L and one Registration book,of Afghan Government alongwith \

the set of keys out of which one key of the vehicle produced by Khudadad

Khan s/o Abdul Aziz Khan R/O Toru Machan Khel and further disclosed

that the said articles were lying in his Baitak beneath the cover of 

Refrigerator and I signed the memo as a token of correctness, bears my 

signature, besides Muhammad Salim Khan S.I signed the memo. Similarly 

I am marginal witness to pointation memo'Ex;PW-5/2 (STG:- For the

reason that this document is in-admissible), vide which the accused

Safirullah during interrogation led the police party to the spot and verified

his place as well as the place of other accused. Both the memos correctly
I

bear my signatures. My statement was recorded by the C.O investigation.

: 3.1
XX (For accused Safirullah). i

•5
s
iDuring investigation carried out by Inspector Hidayat ur Rehman I was 1
i

present with him. 1 was posted at PS Mandan during the days of

occurrence and from there I accompanied the 1.0 to the spot at about 02;00

pm (1400 hours). The articles mentioned in recovery memo Ex;PW-5/l

was handed over to the I.O by PW IChudadad in the police station

Ghoriwala at about 09:00 am/10:00 am on the following day of the

ioccurrence. It is correct that-in my presence, neither anything has been 

recovered from the possession of accused Safirullah nor on his pointation

any recovery has been effected from any place.

XX .(By accused Hassan Jan)

Nil (Opporbunity given)

\>
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liXX (By accused Hassan Jan) m.
Nil (Opportunity given).

RO& AC 
Dt: 17N1-2016. r^'

;
(Mehmood UI Hassan Khattak) 

Judge, Anti-terrorism Court,' 
Bannu

I'
i
f.

P.W-7 Statement of Hidayat ur Rehman Inspector PS Mandan 

Bannu on oath:-

After registration of the case I went to the spot alongwith my staff 

for investigation. The SHO Ghulam Razaq Khan alongwith the police

party already present on the spot whom had recovered the arms and

the spot the SHO produced recovered 95 

magazines out of which 18 

Kalashnikovs of butt, the details and particulars are mentioned in the 

recovery memo already Ex:PW-2/3. Four (04) Kalakovs without 

magazines Ex:P-96 to Ex:P-99, the detail and numbers are mentioned in 

memo. 129 Pistols of 99 MM bore Ex:PZ/l to Ex:PZ/129

i
j alongwith fitted magazines out of which 37 Pistols 

-..,..-^Wlvle others having numbers, the details mentioned i

memo. 256 Pistols of 30 bore Ex:PM/l to Ex:PM/256 out of which 45 

Pistols of 32 bore the details and numbers are mentioned in the recovery 

47000 rounds of different bore. I sealed the above mentioned 

and ammunitions in different parcels. I took into possession the above 

mentioned arms and ammunitions in presence of marginal witnesses. 

Then I prepared site plan Ex:PB on the pointation of Ghulam Razaq SHO

ammunitions. There on

Kalashnikovs Ex:P-l to P-95 without

(5! I
V/ T

were without numbers1 \

Vhh.. in the recovery

memo. arms
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which correct with all its foot notes. I recorded the statements of P.Ws. On

08-04-2016. Vide search memo Ex:PW-7/l & Ex:PW-7/2, I conducted the

house search of accused Azmat Ali and Safirullah, but neither the accused

were present in their house and nor any incriminating article was

.1recovered. On 10-04-2016 after arrest of accused Safirullah he was handed

over to. me by the SHO for interrogation. I produced accused Safirulah 

before the court vide my application Ex;PW-7/3 and obtained seven days 

his physical custody. I interrogated the accused, recorded his statement 

and after expiry of physical custody the accused was sent to judicial lock 

up. Similarly after arrest of accused Hassan Jan I obtained his physical 

custody vide my application Ex;PW-7/4 and obtained his two davs his

physical custody and after expiry of physical custody, the accused 

sent to judicial lock up. On 09-04-2016, I produced PW Khudadad Khan

was

before the court for recording his 164 Cr.P.C statement alongwith 

application

mv

Ex;PW-7/5. The statement was recorded. During 

interrogation, the accused Safirullah disclosed the name of co-accused
/

A 3 Hassan Jan and recorded his statement and I arrayed an accused Hassan 

Jan in the instant case. The accused Safirullah during physical custody led 

the police party to the spot and verified the site plan, to this effect I

/T/'"" ^Splgared pointation memo already Ex:PWE-5/2 (STO) and made addition
\o\/O/ 

i / /
,1 injjhg site plan with red ink £x:PB/l. I also prepared recoverv memo1

/\
V■AaO——Ex:PW-5/1 vide whicli I took into possession one number plat

Ex:PX and registration book Ex:PX/l in respect of truck and set of keys

produced by Khudadad Khan PW. On 12-04-2016, I prepared recoverv

already Ex:PW-4/l vide which 1 took into possession Mazda Truck 

Ex:PY registration No.KBL-47932 model 1994 which was taken into

(

memo

possession in case FIR No.l82 of 2016 u/s 15AA/16 AA/7 ATA PS
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Sadclar and the '[’reck was parked in the said P.S. 1 had sent the parcels 

containing arms and ammunitions to FSL Peshawar through my 

application Ex:PV\^-7/ 6 for analysis, the result whereof received Ex;PK

consisting of 47 reports (STO). On 21-04-2016, I carried absentia 

proceedings against absconding accused Azmat, Azizullah and Ismail 

through my application Ex:PH & Ex:PH/l. I also attached the 

photocopy of confessional statement of accused Hassan Jan 

No.182/2016 PS Saddar. After completion of investigation I handed 

the case file to SETO for submitting challan against the accused.

attested

in case FIR

over

XX ( For accused Hassan Jan).

The accused Hassan Jan has not been charged in the FIR by the 

complainant rather he implicated by co-accused Safirullah in his 

statement u/s 161 Cr.P.C before me on 17-04-2016. The accused Safirullah

was

was arrested on 10-04-2016. The card of arrest of accused Hassan J 

issued by me on 16-04-2016 in the instant case. It is correct that accused 

Hassan Jan was already behind the Bar and arrested 

another case vide FIR No.l82 dated 06-04-2016 of PS Saddar. It is correct 

that accused Hassan Jan has not recorded his confessional

an was

on 06-04-2016 in

statement

before a Magisti-ate/competent authority in the instant case. It is correct

that no recovery v/hat so ever has been effected from the accused Hassan 

Jan m the instant case. It is incorrect to suggest that he is innocent. It is 

further incorrect to suggest that he has been wrongly enroped in the 

instant case just to strengthen the prosecution case and to save our skin for

oul the real culprit.

>
TT* t

y y
/-I

I
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XX (By accused Safiruilah)

Copy of FIR was handed over to me for investigation at 20:20 hours 

Mandan and I reached to the spot within 20/25 minutes. I was 

accompanied from PS Mandan by Salim Khan ASI, Nisar constable and 

Naqibuliah constable. On the spot, SHO Ghulam Razaq, Jamshed ASI,

in PS

Rehmatullah ASI, DSP circle and other nafree police were present there 

Khudadad Khan (PW) 

and no other private person

also present on the spot with the police nafree 

present there. 1 myself counted all the 

the spot. 1 had not recorded 

statement of PW Khudadad on the spot. The witness volunteered that

waso
was

of various types and ammunitionsarms on

statement of Kliudadad was recorded 

at about 09:30 am in the P.S. The first case diary 

and the same is started from 20:20 hours and

the following day i.e 08/04/2016on

was written on the spot

was completed on the 

following day at 1700 hours. I remained on the spot for about 08:00 hours

and during this period I prepared site plan and 

statements of all the P.Ws were recorded

recovery memos. The 

the following date on the spot 

present at that time with the police party. Khudadad PW

on

whom were was

present at the time of recording the statement of other P.Ws but even then 

his statement was not recorded on the spot as P.W. All the

packed and sealed in various parcels on the spot. The 

already available with

arms and

used for parcels was me in , mv
?

. I have used in all 534 cloth sacks for making the parcels

and ammunitions. During investigation I have 

found any evidence that accused Safiruilah

arms not

is having any affiliation with f
i

harmed organization. We have returned back to the PS Ghoriwala fro.m 

the spot at 1700 hours dated 08/04/2016. The arms and ammunitions

1

I
I

I
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were handed over to the, Mohanir of the P.S. I have not recorded the

statement of Moharrir of the PS Ghoriwala about the above 

facts. Macarov Pistols
mentioned

were also recovered from the said Baitak. The

recovered Kalaslmikovs having no magazines. Today I have 

confessional statement of accused Hassan Jan recorded in case FIR No.l82 

dated 06-04-2016 PS Saddar recorded by Judicial 

been placed in the instant case file by me, wherein there i

I have not recorded the statement of the police officials

ammunitions to the Fire Arms Expert. It is correct 

any incriminating article has been 

possession of the accused Safirullah

were seen

magistrate, which has

IS no mention of

accused Safirullah.

who took the arms and

that neither
recovered from direct 

or at his pointation. It is incorrect to 

suggest that I have conducted dishonest investigation in the case.

RO& AC 
Dt: 17-11-2016.

\

(Mehinood UI Hassan Khattak) 

Judge, Anti-terrorism Court, 
Bannu

statement of PP for the State:-

I close the prosecution evidence.

RO& AC 
Dt:17-ll-2016 V WW
Muhammad Avuh Khar. 
PP ATC, Bannu.

(Mehmood Ul Hassan Khattak) 

Judge, Anti-terrorism Court, 
Bannu.

:
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j'TfIN THE COURT OF

&fU>A qLklx-z-j (Appellant)
(Petitioner)
(Plaintiff) r

VERSUS 5

•? •r..ro (Respondent)
(Defendant)

I/We, £
' t*:

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration'for 
me/us as my/our .Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsei on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

■ •

A

i■

n
iJ20Dated

(CLIENT)
l-'/y

ACCEPTED
t

■

aM. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.

j•I
si
I

%>■

Syed NaumawAU Bukhari 
Advocate

TaimurAli Khan 
Advocate

OFFICE:
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 
Cell: (0333-9103240)

. \

\
\

-• .s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR.

Service Appeal No. 1236/2016.

Said Khan Bangash (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 

....(Respondents)others

Subject:- COMMENTS ON BEHALF OF RESPONDENTS.

Preliminary Objections:-

a) The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for mis-joinder and non-joinder of necessary parties. 

The appellant is estopped to file the appeal.

The appeal is barred by law and limitation.

The appellant has not come to the Honorable Tribunal with clean hands.

b)

c)

d)

e)

f)

FACTS:-

1. Correct to the extent that appellant was serving Khyber Pakhtunkhwa, 

Police in the rank of Deputy Superintendent of Police. He earned promotion 

to next ranks on his own turn. He while posted as DSP, Rural Circle Bannu 

rendered himself for departmental proceedings which culminated in passing 

the impugned order of his compulsory retirement from service.

Incorrect, according to departmental file appellant along with SHO was 

present during raid on the house of “Khudadad” where from huge quantity 

of arms and ammunition was recovered. Appellant took away two 

Kalashnikov and Two Pistols out of the case property for his personal use. 

The enquiry committee has further reported that appellant was bearing 

stinking reputation and he tarnished the image of Police.

Correct to the extent of issuance of charge sheet, statement of allegations 

and show cause notice to appellant but the reply of appellant submitted in 

response to the charge sheet was found unsatisfactory and the enquiry 

committee reported that the charges leveled against appellant were proved. 

Therefore, the impugned order was correctly passed.

Incorrect, the enquiry committee examined witnesses namely Haji Ghulam, 

Raziq SHO, Jamshed Ali ASI, Ferooz Khan Station Clerk of Police Station 

Ghoriwala district Bannu and opportunity of cross examination of

2.

3.

4.
■ ^

-r./A
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witnesses was provided to appellant and he availed it. Copy of the enquiry 

report is already enclosed with the original appeal as Annexure-F.

Correct to the extent that the impugned order of compulsory retirement 

from service of appellant was passed and there was no force in the review 

petition of appellant as no fresh grounds was raised in the review petition. 

Incorrect, the appeal of appellant is not tenable on the given grounds.

5.

.6.

GROUNDS:-

Incorrect, the impugned order was passed in accordance with law and rules. 

Proper opportunity of defense was provided to the appellant. Witnesses 

were examined in the presence of appellant and he availed the opportunity 

of cross examining the witnesses. The enquiry committee based the finding 

report on the evidence collected during course of enquiry.

Incorrect, enquiry was conducted in accordance with the procedure 

contained in Police Rule 1975 (amended 2014). All the legal and 

procedural formalities were adopted by the enquiry committee. Appellant 

was associated in the enquiry proceedings.

Incorrect, there was no force in the objection application of appellant. 

Furthermore, the enquiry committee has conducted impartial, fair, and 

transparent proceedings and has based finding report on solid reasons and 

grounds.

Incorrect, the enquiry committee has properly evaluated the testimony of 

the witnesses. The finding report of enquiry committee is supported by 

documentary evidence.

Incorrect, the statement of Ghulam Razaq SHO Police Station Ghoriwala 

was natural. He has made no deletion and additions in his statement. He has 

categorically stated that appellant took away two Kalashnikov and two 

Pistols out of the case property.

Incorrect, appellant has referred to deep appreciation of evidence of the 

witnesses as required for Just decision of the criminal charge. The enquiry 

committee has properly appreciated the evidence quo the departmental 
charges.

Incorrect, the enquiry committee has sift the grain from the chaff and has 

firmly reported that the charge No. i & iv are proved in toto while 

allegation No. ii was partially proved up to taking away two Kalashnikov 

and two Pistols by the appellant.

Incorrect, the witnesses have produced true picture, of the lapses and 

omissions on the part of appellant.

a.

b.

c.

d.

e.

f

g-

h.



^ - *•
4tvt

«! ■ -'-' */ •*S;- ' V/t • fl;/ mIncorrect, proper charge sheet and show cause notice were issue to w,.
appellant so as to provide fair opportunity of defense to appellant.

Incorrect, the report of enquiry committee was explanatory and was based 

on the evidence of witnesses. There was no ambiguity in the finding report 

therefore final show cause notice was not issued to appellant.

Incorrect, departmental proceedings and criminal trials are distinct in 

nature. The witnesses in order to bring home the charge against the accused 

involved in possession and transportation of large quantity of arms and 

ammunition for subversive activities have deposed in line with facts on 

record of judicial file.

The respondents may also be allowed to raise other grounds during hearing 

of the case.

1. A
■,*

■ w

'¥

i .
% .

J-

k. 1
V

V'
•>

1.

It is therefore, prayed that the appeal of appellant may be dismissed

with costs.

Tovinc;
itunkhwa,

Peshawar.
(Respondent No. 1)

I

Regional Police Officer, 
Bannu

(Respondent No. 2)

Di^ttjCTjpw^ Officer, 
^Mnnu

(Respondent No. 3)

\
y

y -
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td%04^' BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
•:>

Service Appeal No. 1236/2016
•-•5!

Police DepartmentVSSaid Khan Bangash
J: y

• %
REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to their 
own conduct.

(A-F)

FACTS:

Half Para-1 of the appeal is admitted correct by the respondents while 
the list of the contention of the respondent department in Para-l of the 
reply incorrect. Moreover Para-1 of the appeal is correct as mentioned in ■ 
the main appeal of the appellant.

1

Incorrect while para-2 of the appeal is correct as mentioned in the main 
appeal of the appellant.

Incorrect while Para-3 of the appeal is correct as mentioned in the main 
appeal of the appellant. Moreover the appellant clear all the situation.

Incorrect while Para-4 of the appeal is correct as mentioned in the main 
appeal of the appellant, moreover no cross examining was provided to 
the appellant and never prove the allegation against the appellant beyond 
the shadow of doubt.

2

3

4

Para-5 of the appeal is partially admitted by the respondents department 
while rest of the contention of the respondents department is incorrect. 
Moreover the review petition of the appellant was not responded in the 
statutory period of 90 days.

5
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6 Incorrect. While para-6 of the appeal is correct as mentioned in the main 
appeal of the appellant. The appellant has good cause of action and liable 
to be accepted.

GROUNDS:

Incorrect. While Para-A of grounds of the appeal is correct as mentioned 
in the main appeal of the appellant. Moreover the impugned order dated 
15.08.2016 and not taken action on the review petition was against the 
law and rules and liable to be set aside.

A)

Incorrect. While Para-B of grounds of the appeal is correct as mentioned 
in the main appeal of the appellant.

B)

Incorrect. While Para-C of grounds of the appeal is correct as mentioned 
in the main appeal of the appellant, moreover if the appellant objected 
on the inquiry officer the department must be bound to change the 
inquiry officer.

C)

Incorrect. While Para-D of grounds of the appeal is correct as mentioned 
in the main appeal of the appellant.

D)

Incorrect. While Para-E of grounds of the appeal is correct as mentioned 

in the main appeal of the appellant.
E)

Incorrect. While Para-F of grounds of the appeal is correct as mentioned 
in the main appeal of the appellant.

F)

Incorrect. While Para-G of grounds of the appeal is correct as mentioned 
in the main appeal of the appellant.

G)

Incorrect. While Para-H of grounds of the appeal is correct as mentioned 
in the main appeal of the appellant.

H)

I) Incorrect. While Para-1 of grounds of the appeal is correct as mentioned 
in the main appeal of the appellant.

.)
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i % Incorrect. While Para-J of grounds of the appeal is correct as mentioned 

in the main appeal of the appellant.
•I j)

I ^

Incorrect. While Para-K of grounds of the appeal is correct as mentioned 
in the main appeal of the appellant.

K)
;■

L) Legal.

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

APPELLANT 
Said Khan Bangash

Through:

(M. ASIF YOUSAFZAl) 
ADVOCATE, SUPREME COURT, 

PESHAWAR.
(

AFFIDAVIT i

It is affirmed and declared that the contents of rejoinder and appeal are true 
and correct to the best of my knowledge and belief and nothing has been concealed 
from the Hon’able Tribunal.

DEPONENT .•

Said Khan Bangash
attest^

Oath>Comm)«^loW
Zalwo}iXfia%MvqmU

Olstt: .
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