| Date of

| Order or other proceedings with signature of Judge or Magistrate -

order/ _
| proceeding

05.04.2018

| behalf of the fespondents present.

12, Appéllant (Ex-Junior Clerk) »h_as filed the “present

BEFORE THE KI-IYBER PAKHTUNKHWA S[* RVICE 'lRIBUNAl

Appeal No. 1203/2016

Date of Institution ... 30.11.2016 -
Date of De'cision 05.04.2018,

U mcr Sani son of Bashir Ullah, resident of Jhongara P. 9)
- Bakh Shall Tchsﬂ & Dlstuct Mardan B

Versus

[—

. Director Llementary & Secondary Education Peshawa1
2. Executive District -Officer Elemcntaly & Sccondary
~ Education Mardan.

Dlsmct Education Officer, (l<emalc) Mdrdan _

UJ.

| J UDGMENT

MUHAMMAD, HAMID MUGHAIL, MEMBER: -
Appellant, learned '>c_0'unsel for the appellant an_d Mr. Kabir

Ullah Khattak, learned Additional Advocate General on |

service appeal u/s 4 of the Khyber  Pakhtunkwa S.érVic'Q
Tribunal Act. 1974 against the order dated _02.03,20/

whereby he was dismissed from service on the ground/ \
. - ; \




| absence from duty w.e.f 07.12.2014

3. ‘Learned counsel for the appellant”argued that the

appellant was appointed as Junior Clerk by order of

[: xocuuve Dlstrrct Officer (E&SE) Mardan vide order datcd i
()g 12, 2012 however V1de . nnpugned order datcd ‘
-02.03.2016 the appellanr was awarded punlshment of |
. di,slnissal from servioe on the ground of absence ‘frorn duty. |
Eat urthcr argued: that the impugned-"lorderi- of | dlsmlsSal~ from

service was issued without observing any codal formalities |

and legal requirements and that the appellant ~was

: _Acondcmned unheard Further argued thal thc appellam has -

- not been trcated in accordance wnh law as sueh the|

impugned order is not tenable.

4., As against that learned Addifional_Advoca‘re General

argued that the appellant remained absent for a-‘period of |-

more than one year from his duty and in'this respect

complaints were made by the Headmistress and staff of the |

school where: the appellant was posted. Further argued that |

absence notice/ Show Cause Notices were issued to- the

appellant at his home address and through publication in _the :

newspapers however the same met no response. ‘Further

argued that the appellant remained absent from duty without |




any application and permission hence punishment was

I ghtly awarded to the appellant.

5'. : AArgument's heard. File perused.
6. The appellant was appointed as Junior Clerk. in the

year 2012 on the deceased son quota. Sufficient material is |
| the ' ‘

| available on. record to “subs‘tantliate,/plca‘ taken by the

respondent department that the appellant "'_di.d not attend to

| his duties. Along with written reply the réspdndent

department has also filed several comp'iaints against the
appellént submitted by the Inchargé and staff of the school o

where the appellant was | posted. Absence hbtice/ShOw_

‘Causc Notice against the appellant through publication also |
available on file. In the impugned order- the competent | -

| authority has .clearly mentioned that three (03) absence

notices were sent to the home of the appellant and final
Show Cause Notice was published in the 'Daily Mashriq and

Daily Aaj for the appearance of appellémt and to justify his |

| absence however he did not attend the office. In this

| backdrop Leamed counsel for the appellant could not make

out the case for the reinstatement of the a'ppellant_..

|7. In light of the above scenario the prayer of the

appellant for reinstatement in service is regretted. However |.




in view of the provisions of Rule-9 of Khyber Pakhtunkhwa

(Efficiency & Discipline) Rules, 2011, the penalty of

| dismissal from service is converted into removal from

service from the date of issuance of original impugned order -

| dated ;02.03.2014‘6.'-Absetllcel period of thelappc;:llér-it wef
107.12.2014 till 02.03.2016 shall be ‘treated as unauthorized
N abs@nﬁé without pay. Th-e- bresent “app'éa-l l‘is'.deci.dc-:_d in the
. ab-o{fe termS. Partiéé, éu{e left tob\ea‘r their: ‘_own;c:)'st_s; Filé"be :

| consigned to the record room after its completion. -

ANNOUNCED
05.04.201% -

\r .
X
(MUHAMMAD HAMID MUGHAL)
N MEMBER

" (AIIMAD HASSAN)

MEMBER




06.2.2018

05.04.2018

Counsel for the appellant and Mr. Usman Ghani, District

Attorney for the respondents present. Learned counsel for the
appellant seeks adjournment. Granted. To come up for arguments

on 05.04.2018 before D.B.

Y -
Member _ - M

" Learned counsel for the appellant and Mr. Kablr
Ullah Khattak, learned Additional Advocate General for
respondents present. Vide separate judgment of today of

~this Tribunal placed on file, the prayer of the ap_pellant for-

rcinstatement in service is regretted. However in view of
th¢ provisions of Rule-9 of Khyber Pakhtunkhwa

(Efficiency & D1501p11ne) Rules, 2011, the penalty _of o

. dismissal from service is ‘converted into removal from

‘scrvice from the date of issuance of original impugned -
order dated 02.03.2016. Absence period of the appellant

w.c.l 07.12.2014 till - 02.03.2016 shall be treated as
unauthorized absence without pay. The present appeal is
dccided in the above terms. Parties are left to bear their
own costs. File be con31gned to the record room after 115,
c-mplctlon :

OO

\p.

(Muhammad Ham1d ‘Mu ghal)
M MB]”R o . ME MBL:R




-

-. 09 18.07.2017 Appe]lanf in person present. Mr. Muhammad Adeel Butt,
| Additional AG alongwith Mr. Abdul Jameel, Litigation Officer for
the reépondent present. Written reply oﬁ behalf of respondent No, 1~ - RN
and 3 already submitted. Additional AG stated that the post of - :

respondent No. 2 no ‘more exist. Hence to come up for rejoinder and

argument on 12.09.2017 before S.B.

&M
(Muhammad Hamid Mughal)
' Member
12.09.2017 Appellant in person and Adll: AG for the respondents

present. Appellant seeks adjéurnment ‘as his counsel is not in

attendance. Adjourned. To come up for érguments on 29.11.2017

before D.B. '
. ieE
I\%r Member
(Executive) (Judicial)
29.11.2017 , Counsel for the appellant and Mr. ZAiaullléh, DDA for

respondents present. Counsel for the appeilant seeks
adjournment. Adjourned. To come up for arguments on

06.02.2018 before D.B.

Member CM
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Counsel for the appellant and Addl: AG for the respondenis

present. Written ieply not submitted. Requested for further adjournment.

- Tu come up for written repi y/éomments on 26.04.2C17 before S.B.

cé?w' s

|
i
I
26.})4.20]7 | Counscl for the appellant and Addl: AG for the

respondents  present: - Written  reply  not  submitted.”
Request for adjournment. Request accepted.,’l’b come up

for written reply and comments on 30.05.2017 before

B. . o
g - A

(Ahmaz Hassan)

Member

Appellant in person and Addl. AG for the respondents |
S .
present. Written reply not submitted. Requested for adjournment.
'Request accepted. Last opport:unity granted. To come up for

written reply/comments on 18.07.2017 before S.B. \

Regis%rar €




120312016

13.01,2017 Learned counsel for the appellant avguegl that ‘thc
éppellant was serving as Junior Clerk when dismissed from
service vide impugned order dated 02,03.2016 where-against
he preferred departmental appeal on 18,05.2016 wlﬁch was not

responded and hence the instant service app@-al on 30,11.2016,

That the allegations of wilful absence from duty
attributed to the appellant are against facts and law. That ;h:e;
enquiry was not conducted in the mode and manners
prescribed by rules and that no opportunity of hearing was
ever afforded to the appellant despite the fact that the appc}l_,ant;

was confined to bed due to sickness.

§ '7":~‘_:« -

Points urged need con51dcratlon Admxt subjecl to

11m11a110r1 Subject to deposu of sccurlly and proccss fcc W]lhm

10 days notices be issued to the respondents lo come up for

wrlttcn rely/comments on 01 03 2017 bcforc S B

01.03.2017 Clerk to counsel for the” appelhnt and Addl A ‘‘‘‘‘
for respondents present. Wrm(;n rcPly not “submitted,

Requested for further adjournment,” To come up for

written reply/comments on 3003 201 7 GfOIC S.B.

{

(MUF IAM 1AD AAFIR NAZIR)
MEMBER




21 12. 2016

éou nsel fOl' the appellant present Prehmlnary

'arguments heard and case file perused. Through the instant

appeal the appellant has impugned order dated 02.03. 2016

vide which appellant was dismissed from serv1ce Agamst the

., 1mpugned order- appellant filed departmental appeal on

18.05. 2016 Wthh was not responded within the statutory

| per10d. However appellant filed the instant appeal with the

considerable delay on 30 11.2016. Alongwrth appeal

appellant filed an appl1cat10n for condonation of delay Slnce

‘the matter requn'ed further aSSIStance therefore pre-

i
L \

L adm15510n not1ce be 1ssued to AddL AG to argue the case'on

byt :-’ t i :

the next date. To come up for further proceedings on
24.01.2017 before S.B. o

(MUHAMMAD AAMIR NAZIR)
MEMBER

el




Form- A
- FORM OF ORDER SHEET
Court of__ . -
Case No, 1203/2016
S.Nb. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings S
1 2 3
1 05/12/2016 The apbeal of Mr.‘Umar Sani resub_mitted today by
Mr. Shah Faisal Nasapi Advocate may be ‘entered in the
Institution Register and put up to the Learned Member for
‘proper order please.
REGISTRAR
2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on o?/-'/fQ v/é | |
NSherc

MEMBER




The appeal of Mr. Umar Sani son of Bashir Ullah r/o Jhangara Distt. Mardan received today ie: on

30.11.2016 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Approved file cover is not used.

also be subm:tted with the appeal,

No.~ ‘3 83 /S.T,

ot. | )/3__/.2016 )
. .
REEIS%TA‘R -

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shah Faisal Nasapai Adv. Pesh.

- One more copy/set of the ‘appeal along with annexures i.e. complete in all respect may »

B s A L
B - W L] .



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

InRe:
Service Appeal No._{Z93 /2016

Umer Sani............ e errria e ete e reeaearenaaaenenenas Appeliant
VERSUS
Director E&SE Peshawar & others....... ........Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | Service Appedl ‘ 1-4
2. | Affidavit - : S
3. | Application for condono’non of deloy 6-7
' with affidavit .
4. | Address of parties N 8
5. | Copy of appointment order_ A 9
6. | Copies of dismissal order dated Nto- ;(/1
02.03.2016 and departmental appeal ﬂ :
- | dated 18.05.2016 , -
7. | Copy of Medical prescnp'rion .C (>
8. | Wakalatnama 1 /6
. | L@S .
Appellant 7
Through ‘
Shah Faisal Nasapi
Advocate
Dated 29.11.2016 ' . High Court, Peshawar

. Cell N0.0301-3026694
| 0316-3026694




| BEFORE THE SERVIéE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

. ‘ Khybcfcf?g?fmlg;?ﬁ
In Re: l 9 3 ey N 1234, C
Service Appeal No. 09 12016 N 2

' pp | Datedﬁ—:u—?,/

Umer Sani S/o Bashir Ullah,
R/o Jhongara, P.O Bakh Shali,
Tehsil & District Mardan.......c.cceevvviiiiininnne. Appellant

" VERSUS

1. Director Elementary & Secondary Education
Peshawar . | .

7
2. Executive District Officer Elementary & Secondary
' Education, Mordan

3. District Educohon Officer, (Female) Mardan:
) = Respondents

SERVICE APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT 1974 against the order

Ato-d |
Flfede-daY  yated 02.03.2016

Regisirar

30 ‘ W Prayer

On acceptance of this appeal the
impugned dismissal order dated
‘ 02.03.2016 may be set aside and the
"ﬁﬁfg';_“ijggfﬂed to -day gppellant maybe reinstated. -
N2 - - _ ‘ \
- 'Regitrar s )Y - ~ . -
Respectifully Sheweih -




That the appellant was appointed ds Junior Clerk
BPS-07 vide appointment order No.] 7960/G dated
03.12.2012. (Copy of appointment order is

attached as annexure “A").

That appellant was performing his duties upto the

“entire satisfaction of the high-up's without any,

complaint, and having go’t unblemished and spot

less service record of 4 long years.

That respondent without fuffiling the legal
requirements, by not issuing show cause notice, hor
conducted inquiry and passed an order dismissed
the services of the appellant vide order dated

02.03.2016 without the intimation to appellant.

That appellant when oppeored" for duty as per
routine on 07.05.2016 was told that he is dismissed

from service and with hard efforts he got the

dismissal order on 09.05.2016 and filed
departmental appeal on 18.05.2016. (Copies of
dismissal order dated 09.05.2016 and deparimentai
appedal dated 18.05.20146 is attached as annexure
“B").

That the responden’rs til date not decided the
departmental appeal by delaying the matter on

one pretext or on the other hence appellant with

. .f-gs..d:“"* o



no other remedy except this oppécl on the

folldwing amongst other grounds: -

GROUNDS:
A.

That the impugned dismissal order from service is

ilegal, against the law and natural justice.

That no show cause notice, charge sheet or

statement  of  allegafions  were issued/

communicated to the appellant, nor appellant

~ was informed about the impugned order.

That no inquiry was conducted in the matter or any

evidence was collected nor respondents have

complied due process of law.

That appellant is regular in his service and
preforming his duties regulc:rly, but fesponden’r
without perusing the record and without
satisfication passed the impugned dismissal order

on conjecture and surmises.

That appellant was not provided any opportunity
of hearing as guaranteed by the constitution of
1973.

That appeliant was not served nor was informed of
the dismissal order, and appellant got the
knowledge on 07.05.2016 and got copy on




09.05.2016 then filed departmental appeal with in

~ fime.

G. That respondent, on the basis of niolofide for

| ulterior motive have not decided the departmental

appeal and kept the same pending despite

appellant approached so many time, but they did

not decide only comments were forwarded on
28.06.2016.

H. That appellant is a poor person and the only

earning person of his entire family.

I That department has exercised the power not
vested in term and failed to exercise the power

vested |n them.

It is, therefore prayed that on acceptance of
this appeal the impugned dismissal order dated
02.03.2016 may be set aside and the appellant

may be reinstated on his service with all back

benefits. ‘
- w

Appeliant

- Through

Shah Faisal Nasapi
Advocate
Dated 29.11.2016 High Court, Peshawar




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

In Re:
Service Appeal No..___ /2016

“Umer Sani........... e ————aaaaeas Appellant

VERSUS
Di{ec’ror E&SE Peshawar & others............... Respondents
AFFIDAVIT

|, Umer Sani S/o Bashir Ullah, R/o Jhongara, P.O Bakhali,
Tehsil & District Mardan, do hereby solemnly affirm and
declare on oath that the contents of the
océdmpcnying Service Appeal are true and correct to

the best of my knowledge and belief and nothing has

 DEPONENT
CNIC No.16101-7118556-3

been concealed from this Hon'ble Court.

Identified by

Advocate High Court




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

In Re: :

Service Appeal No. /2016

UMEr SANI. i Appellant
VERSUS

Director E&SE Peshawar & others............... Respondents

APPLICATION FOR CONDONATION
OF DELAY IF ANY IN FILING OF
APPEAL. :

Respectifully Sheweth:

1.  That this application s filing alongwith the
accompanied service appeal the grounds of
which may be considered as an integral part of this -
application.

2. That applicant has pursing the matter vigilantly but
the respondents are delaying the matter and not
decided the departmental appeal fill date.

3. That valuable rights of the applicant are involved
with the case, further applicant is also suffering
from disease and advised complete rest by the
doctor, hence the delay if any is condonable.
{Copy of medical is annexure "C").

It is, therefore prayed that the delay if any
filing of appeal may be condoned in the large
interest of justice.

Appellant
Through =~

Shah Faisal Nasapi
Advocate
Dated 29.11.2016 High Court, Peshawar



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
In Re: |
Service Appeal No. /2016
UMEE SANI. .ttt ieeaeeen Appeliant
VERSUS
- Director E&SE Peshawar & others............... Respondents
AFF l.I_J AVIT

|, Umer Sani $/o Bashir Ullah, R/o Jhongara, P.O Bakha,
Tehsil & fDistrict"Mordan, do hereby solemnly affirm and
declare on oath that the contents of the
accompanying Service Appeal are true and cormrect o

the best of my knowledgje and belief and nothing has

DEPONENT
CNIC No.16101-7118556-3

‘been concealed from this Hon'ble Court.

Identified by

Shah Faisal Nasap
Advocate High Court G




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
'  PESHAWAR

In Re: : -
Service Appeal No.____ /20_16

UMEr SANi....eveeeeeeeeeeeeen. e Appellant
| VERSUS
Director E&SE Peshawar & others............... Respondenis
ADDRESSES OF PARTIES
APPELLA NT:

Umer Sani S/o Bashir Uliah,
'R/o Jhongara, P.O Bakh Shali, -
Tehsil & District Mardan

RESPONDENTS:

1. Director Elementary & Secondary Education
Peshawar

2. Executive District Officer Elementary & Seco'nddry
Education, Mordonv

3. District Education Officer, (Female) Mardan

Appellcnt

Through

Shah FaisgK
Advocate
Dated 29.11.2016 High Court, Peshawar
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APPOINTMENT IN.THE DECEASED oudTA-:.l..-

" Consequent upon the recommendation of the rnqurry r.ommrl{ees for the
decease son quota the mrnpelenl aulhorrly is pleased to appoint the followrng
candidates agains! the “Junior Clerk posl 1 (be 07/Rs.5800-320-15400) + usual
aliowances as admissible v, them-under the iules w.e:l, the.Dale of their laking over
charge in Ihe interest of public service, subject to the terms and condilions.

"SNO | NAME FATHER NAME atoRess TPLACE OF DUTY ”'_'t"_ REMARKS

P L TET D S ——— v aofircmae e L

1. UMAR SANESIO BASHIR tILLATL JuNr,ARA BA}\H,\IlAlIM’\RDAN GGHS: Mumunr. \H emm Jave

. ‘ :

TERMS AHD CONDITION: - , :

: .

1. Therr Services will be considcred regular but wilhout Yension & Gralurly in Ierrns ol Seclion-19 ef- lhe :

NWEFP Civil Servanl Acl, 1973 as amended vide NWFI? Civil Servanis (Amendmenl} Acl. 2005. He wll ¢
however be “eniilled 1o conlributory Providen! Fund in such a manrier and al such rales asper
prescribed by the Govt:r

2. In tase, he is already-in Goverminent Service and worklng agamsl pensionable post on regular basis
befofe 1% day of Jume without any service break. on application lo Executive District Officer { E &
SE}.Mardan thradgh proper channel and selection by Ihe depariment, is appornled and allowed choice
of option either lo retain benefil nf ‘pension & graluily as allowed to hrm{under hisgprevious terms of
" appointment or to avail the beneﬁl of Contnbulory Pr0vrdent Fund alloWed t him under new
appoiniment. . . S . o )

3 MisTservices are ik o Ir s rlr(m an ot rnunllls nullrr lrr;rn 3 |II|r o g[.{r;gngu,';luju -
- willioul notice his one-monih pay/allowances shall be forleiled to the Governme t.

4. "He should.jein his post wrlhm 15 days of the issuance of this ‘Natification. In { ca e ol'failure iq join lherr
“post wrthrn 15, days ‘of the issuance of this nolificatirn, hrs appomlmenl will expTe aulomalrcally and no._,

tiie

i

subsequenl appéal elc shalf he entertained. 2.

5. He will be on ‘probatign for a peric] one year extendable for another one year

6. He will be govérned By such rules and regulalrons as nay be issved from Irme 40 {ime by.the Gowt,

7. - His services can be terminaled al any time, in case his performance'l found unsalrslactory dunng .
probalwnary périod. In case of misconduct, he shatl | b proceeded under ‘e*'rules framed.from lrme 10,
lrrne : e

8. Charge repart stiould be subfhifled {o all concerned. - ’ o

9, ThexDrawmg and Disbursing Oﬂrcers should submiit & ceruﬁcate lor release of pay as under Name

_. SIO__. . appointed against JC posl at GHS/GGHS vide arder No, o
Jl S. No Certift cales/D--qreeleMCs and domicile certificate of Districl Mardan have heen-.
. personally 5'erll|ed and found ‘conecl however, il any rlr%rrepancy detected Ialer on wrll be the whole
EELTIE .lluhtyul e urgde 1§ -l ' . c

Srgnalure . ', s - Name - ' -

GHSIGGHS

E & SE Mardan ’
w2

.Copy-forwarded for in!drm ion and rir:cessary aclibn‘ 10 lha'-

10. Orreclor Elemenlary & Seoondary Eduralron Khyber Pakhlunlhwa Pesha .var
11, Drslnc! Coordination Officer Mardan. }

12, Oisliict Complroller of Accounts Mdl(l n, . R R
13. . District Oficer {Mafk) € & SE Local Olfice. : Ce

‘Cantidales cdncélned-"

+




- TREATMENT AT HOME

A

AT -
T’;—é' M\ axr 1wl

c7 !

Tt - o oot & 79

L ¢ 2

T BS5T

/-/\—’

22 s

-i}‘.";tﬂj l/'%.lf/ K,guf-'f

i 'Dis.tri.ct Head Quarter Hospital 0&

_ MARDAN
Incharge Orthopaedic Surgeon
- DR. FARMAN ULLAH
 M.D, MS, Ph.D (Ortho)
MEDICAL OFFICERS —
Dr. Sajid - Dr. Khalil-ur-Rehman
M.D, M.S M.B.Q.S, M.S ) -,
Dr. Zafarullah . Dr. Rofaq
.MBBS - ‘M.B.B.S, FC.P8I
Dr. Arif Dr. Muhammad Shoaib
M.BB.S, F.C.PSI M.B.B.S, FCPSHl
Dr. Adnan ) '
h_l.B.B.._S. F.C.RS ) -
Pt's Name ( /P ol gﬁ' m!

Ip.Aa__06=07-20/¢ Adm No.

Address _J_%ﬁda Ra ML\M/()
- 7 Mogolan - :
(ole —7u

D.O,P..QM D.0.D 21’(/ /7//15 _

Diagnosis \f(’.,pﬁz ajcﬁ/ww} ity

Congauy whive Tl

Treatment i




CLINICAL RECORD
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~ TREATMENT AT HOSPITAL
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OPERATION | |

HILORIC 40/80mg

ol
S
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- “BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR i
. Appeal No. 1203/2016 | |

Umer Sani , (Appellant)

VERSUS

Director Education &Others ' (Re,Spondents):

INDEX c

[SNO|  DESCRIPTIONOF | ANNEXURE | PAGES A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- Appeal No. 1203/2016

Umer Sani -(Appellant)

'VERSUS

Director Education &Others (Respondents)
'PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

'Respectfully Sheweth,
Preliminary Objections:-

1. That the appellant has got nd_ cause of actibn and locus standi to file the
instant appeal. ,
~ 2. That the instant appeal is bad in its present form, hence incompetent
and liable to be dismissed.
3. That the instant ap‘peal is not maintainable in the eye of law.
4. That the instant appeal is badly time barred.
5. That. the Honourable Court lack jurisdiction to entertain the instant
subject matter. o
6. That the instant appeal is liable to be dismissed on account of non-
_ joinder and mis-joinder of un-necessary parties. »
7. That the appellant concealed the material facts.
8. That the appellant has not come to this Honourable Tribunal with clean

hands.

9. That the appellant is estopped by.his own conduct to file the instant
appeal. '

ONFACTS

1. Para 1 is correct. _
- 2. Para 2 is incorrect, baseless and the appellant remained absent w.e.f 07-
12-2014 (1 year & two months) and was reported by Headmistress of the

concerned school time & again, to ensure his attendance and was

cohtinuously withdrawing his monthly salary, hence denied. (Copies of.

complaints are attached as annex “A”)




¥

. Para 3 is mcorrect the appellant was issued show cause absences

notices at his Home address but he d|d not comply with it. Thereafter

. the competent authority issued final show cause notice through

publication‘ for appearance and justification of absence, but the
appellant did not attend the office with in stipulated period hence after

completing all codal formalities, the order of dismissal was issued

-accordingly. (Copy of publication is attached as Annex “B” )

. Para 4 is incorrect and being an irregular employee, the appellant.

remained ignorant, hence denied.

. Para 5 is incorrect, baseless, against law & fa_cts.and the instant appeal

being devoid of merit is liable to be dismissed.

'GROUNDS

Ele.& Sec. Education Mardan

A. Para A is incorrect, baseless and the appellant was an irregular
_employee which created nuisan®for the smooth running of school

admlmstratlon hence denied.

‘B. Para B is incorrect, baseless, agamst law & facts and thoroughly

explained supra in para No.3, hence denied.
C. Para C is incorrect, baseless, against law & facts, hence denied. As

replied above.

D. Para D is incorrect, baseless, against law & facts, hence denied. As S

replied above.

E. Para E is incorrect, baseless, against law & facts, hence denied. As
replied in above paras.

F. Para F is explained supra in para No.3 & 4, hence deni.e'd,

G. Para G is incorrect, baseless and the answering respondent being é

responsible government official did not violate any rules and adopted

the procedure accordingly, hence denied.

H. Para H is irrelevant. '

I. Paralis incorrect and baseless, hence denied. As replied in facts.

Therefore it is humbly prayed that keeping in view the abovfe
mentioned facts, thre instant appeal may kindly be dismissed with cost.

Z e

District Education Officer (F)

Peshawar
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