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BEFORE THE NWFP SERVICE TRIBUNAL. PESHAWAR.
4

Appeal'No. 291/2009

29.08.2008Date of Institution. ... 
uate of Decision 08.10.2009

Mr. Jehangir Khan, Subject Specialist Pak Studies, 
G.H.S.S Panian, Haripur. (Appellanl)

VERSUS

1. The Chief Secretary, NWFP Peshawar,
2. The Secreiaf7 Education'(E&S), NWFP Peshawar.
3. - The Director Education (EStS), NWFP Peshawar. (Respondents)

APPEAL U/5 4 OF THE SERVICE TRIBUNALS ACT 1974 AGAINST THE ORDER 
■ DATED ,09.6.2003 RECEIVED BY THE APPELLA.NT ON 30.7.2008 WHEREBY 

Hi'S DEPARTMENTAL APPEAL FOR PROMOTION TO BPS-17 W.E.F. 31.8.2000 
HAS BEEN REJECTED FOR NO GOOD GROUNDS. -

I
•j".

i
MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate. For appellant.

MR. ZAHID KARIM KHALIL, 
Addi. Governr^ent Pleader,

A
For respondents.

-n,
rfr^QALANDAR ALI KHAN, 
MRrrV'.SDULlALILKHAN, •

CHAIRMAN
MEMBER.t}
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> .* JUDGMENT •
'S- J

OAlT\NDAR ALI KHAN. CHAIRMAN. Mr. Jehangir Klian, appellant, ' 
having the qualification of Master in. Pak-StudieS;,.was, working as SET in the 

Education Department. In the year 1999, the department considered cases of SP'i s
for promotion to Subject Specialists posts (BPS-17) and on 31.8.2000 acT~tec! 

other SPs as Subject Specialists on acting charge basis in their own pay anri scale 

while ignoring the appeliant from such adjustment. The rules for promocon of '■ 

Subject Specialists were initially notified on 09,5.1994 whereby 80% quota 

reserveci for initial recruitment while remaining 20% by promotion which-v-/as
was

iatsron ainencied on 15.1.1999 by distributing, 50% by promotion and'50% bv initial 

reci'uitnient. Jne SETs earlier adjusted as Pubjecc. Specialists were regulariy 

proniQte.d Vide notification dated 27.5.2003. The appeliant claimed his eiicjibiiiry for 

pronToticn on the ground of being more qualified than those who were promoted

s and that vacancies existed at that timt^ but his case was not
es
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■ considered for promotion against the existing vacancy. He, therefore, filed Writ 

Petition before the Hon'ble Peshawar High Court which was decided on 11.10.2006 

direction to the department to consider the appellant for promotion as Subject 

Specialist in Pak-Studies (BPS-17). In the meantime, the other SETs, promoted as 

Subject Specialists^ also filed appeals before the N.W.F.P Serv'ice Tribunal which 

their favour and they were held entitled to promotion with effect

with

wci'e decided 'n
from 31.8.2000 instead of 27.5.2003. .Appeal was also filed in the August Supreme 

Court of Pakistan which held the appellant in the appeal entitled to regular

promotion w.e.f. 31.8.2000 with all seniority and service benefits. In his instant

promoted as Subject Specialist (BPS-appeal, the appellant has alleged that he 

17) on 01.1.2008 with immediate effect, against which he filed departmental appeal 

claiming therein promotion w.e.f. 31.8.2000, but the same was rejected on

was

09.6.2008/ copy whereof was received by him on 30.7.2008/ hence this appeal, on

the grounds, inter-aiia, that the appellant was ignored from the promotion it. 

fault on his part when he was eligible for promotion and vacancies were available

against which he could be promoted.

The respondents No. 1 to 3 appeared in response to notices issued for 

their appearance and furnished written repiy/comments, wherein, they resisted the 

appeal on the ground that the depaitment promoted SETs on the basis of seniorio/* 

fitness against 50% existing vacancies. The respondents furthe

2.

contendedcum-
that the appellant lodged Writ Petition in the Peshawar High Court cnalienging the 

oromotion of the Subject Specialists (Pak-Studies) on the ground of their eligibility

11.10.2006 he was accordingly promoted. Theand after ' ourt decision on 

resrxjRdents alleged that the appellant was not considered for promotion as Subject 

Specialist (Pak-Studies) due to non-availability of vacancies.

We have heard arguments of the learned counsel for the appellant 

and learned A.G.P and have gone, through the record with their assistance.
3.

It is now well settled, as laid down in cases reported as 1985 SCMR 

115B and 1997 SCMR 515 (Supreme Court of Pakistan), that a right to promotion is 

accrued to an eligible civil ser\/ant when a vacancy for promotion becomes

4.

available. In this case, though the respondents have denied existence of vacancies 

promotion of other SETs, the appellant has produced a statement showing

Pak-Studies in May,. 2003,
f .after

availability of 39 vacancies of Subject Specialists in 

Vwhich has not been seriously disputed by the respondents.

I ■
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Admittedly, the appellant was promoted as Subject Specialist (BPS-17) 

but with immediate effect, vide notification dated 01.1.2008 in 

of the decision of the Hon'ble Peshawar High Court in the Writ Petition of

5.
on regular basis,

Ipursuance
the appellant: and in accordance with the recommendation of the Departmental 

Promotion Committee. As such, there was no dispute regarding the eligibility of h'

Subject Specialist. On the other hand, it was the

• .■

f.
■f

ap[)e!!3nt to promotion as th
i

the august Supreme Court of Pakistan, but couid not 

favourable order from the Hon'bie High Court,
High Court and then in

succeed in-securing a 
Petition for leave to appeal was aiso dismissed by the august Supreme Court of

and his

Pakistan on 04.5.2009.

In any case, if vacancies were available and the appellant v.as eligible 

for promotion, then he had a right to be considered for promotion against the 

availabie vacancy, the denial whereof certainiy accrued cause of action 

the appeiiant against the department wiiich 

. in the proniotinn case of the appellant.

6.

in favour of 

rather to blame for causing delaywas

Consequently, the appeal is accepted with direction to the
the date on which theresno’‘idcnLS to antedate the promotion oi ihe appellant to

available for him on the basis of his eiigibllity for promotion, leavingvacancy v^as 

trte parties to bear their own costs.

• ANNOUNCED

08.1.12009 1
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
;

/ST,: DatedNo. /2016
•:

s

To,
'IMr. Safeer Khan,

Moharrir Bench-I 
Service Tribunal, Peshawar. I

Subject: WARNING

This Tribunal was pleased to order for notices against the appellant and his 

counsel in Service Appeal No. 800/2011 titled Pervez Khan-Vs-Secretary Education 

fixed for hearing on 06.10.2016. You were bound to corriply with the said order by 

sending notices to the appellant and his counsel. But you failed to do so resultantly, the 

Hon’ble Chairman took a serious view regarding non-compliance of the above orders and 

directed for issuance of warning.

You are, therefore, strictly warned to be carful in the performance of your official 

duties failing which severe action will be taken against you under the law.

1
!

1

.EGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PLESHAWAR
. .V, '

V:
• % ''

V Tv ^
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oiJO'b DAtED -/9'f 1^ /2016 ■JSTNQ

-•*

.'lo,
I'.'

C" I'■»•

r.
C'

The Editor) ' 
daily Aaj. •V

Subjocl;- COURT NOTICE
4-

-I'

lam directed to forward herewith a court notice in appeal No. 800/2016 Pervez 

khan VS Secretary, Education to Govt of Khyber Pakhtunkhwa and others in your newspaper.

♦

. .-h hf‘

l am further directed to request that the publication charges should be 
i hcovered form the appellant or his counsel and receipt of amounts and cutting of newspaper. 
may also be.sent to this Tribunal on or before io/02/2017
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BEFOUE THE CHAIUIVIAN SERVICE TRIBUNAL KHYBAR 
PAKHTUN KHWA PESHWAR AT MINGORA .

V
%

I

Parvaiz Khan

Versus

GOVT:OF KPK THROUI 
CHIEF SECRETARY &OTMERS.

APPEAL NO 800/2016

APPLICATION FOR CONDONATION OF SERVICES FEE IN CASE OF 
RESPONDENr NO 4 TO 209 & SUBMISSION OF PUBLICATION FEE.

Respecllully she weth,
1- .'I hatthe title appeal is pending before this worthy Tribuna! and Direction have been 
given to the appellant to submit security Fee within ten days on 08/12/2016.
2- 'Fhat there are 205 private respondents in the aforesaid appeal and appellant is ready 
to provide Fee for publication in the Newspaper for information to the respondents 
hereinabove mentioned.
It is therefore kindly requested that on acceptance of this application , Direction may be 
given to the appellant for submission of Fee for publication in the National 
Newspaper And Security for the respondents may kindly be condoned .

FetUioncr
Through

Dated 08/12/2016.
Mushiaq Ahmad Khan 
Advocate High Court

■
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.- i'

Service Appeal No: 800/2016

Parvaiz Khan SS(Pak Studies)BPS-l7, GHS Dewana Baba, Bunir. ..Appellant

VERSUS

*3^ecretary E&SE Department, Khyber Pakhtunkhwa & others.

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respondents
<3

Respectfully Sheweth

The Respondents submit as underi-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi .
I\2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal.

4 That the instant Service Appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

10 That the instant Service Appeal is barred by law.

11 That the Appellant is not competent to file the instant appeal against the Respondents.

12 That the Notification dated 04/7/2016, is legally competent & is liable to be maintained. 
(Annexure-A).

13 That the promotion of the Appellant has been antedated as per his own prayer wef 
17/2/2003, in view of the Judgment dated 22/12/2008, rendered in Service Appeal No: 
738/ 2008, Passed by this Honorable Tribunal.

ON FACTS
/

1 That Para-1, needs no comments, being pertain to the service record of the appellant. /
7'

2 That Para-2 is correct to the extent that the appellant has been rejected for promotion 
against the SS(Pak: Studies) BPS-17 Post due to his ineligibility for promotion. Hence he 
filed a Service Appeal No: 444/2005 under the title, Parveez Khan VS Secretary 
Education & others which was decided vide judgment dated 25/11/2006, with the 
directionjto consider the case of the appellant for promotion. (Copy of the judgment dated 
25/11/2006 is Annexure-A).



h

< j
of the mentioned judgment dated

SmSot t^e the appellant aga.nst the SS(BPS-
17) Post vide Notification dated 01/01/2008 with immediate in view of Ae 
Aonointments Promotion & Transfer Rules, 1989. Hence aggrieved from the said
Norification dated 01/01/2008, the J^°|‘®bere
Service Appeal No: 738/2008 under the titled g die
Honorable Tribunal which was decided vide judgment dated 22/12/2008 with the
directions to grant promotion to the appellant from the date of availability 0^^^
the Respondent Department SS(Pak /Study) BPS-17. Therefore, in comp ‘
said judgment dated 22/12/2008, the Respondent 7/2o'l2 ICopies of
nromotion of the appellant wef 17/2/2003, vide Notification dated 12/11/2012. (Copies ot
die Notification dated 01/01/2008, judgment dated 1,2/1J/2012 are attached as Annexures 

B,C&D).

4 That Para-4 is incorrect & denied on the grounds that the appellarit has correctly
Placed in the seniority list of the SS(Pak/Studies) by the Respondent Department. Hence, 
this Para is liable to be rejected in favour of the Respondents in the interest of justice.

5 That Para-5 is correct to the extent that the appellant has filed a Service Appeal No: 
1460/2013 under the titled Parveez Khan VS Secretary before this Honorable Tribunal 
S was decided vide judgment dated 09/2/2016, with the “ons to the 

Department decide the pending Departmental Appeal of the appellant as per Law, rules & 
policy. (Copy of the judgment dated 09/2/2016 is Annexure-E).

6 That Para-6 i= incorrect & denied. The Departmental Appeal of the appellant has been 
leclded vide the impuaned Notification dated 04/7/2016 by the Respondent as per 

directions of this Honorable Service Tribunal. Hence, the instant Appeal of the appellant 
is liable to be dismissed on the following grounds inter alia

ON GROUNDS

Incorrect & not admitted. The impugned Notification dated W7/2016 is within legal 
sphere & is liable to be maintained in favour of the Respondent Department.

Incorrect & not admitted. The act of the Respondent Department with regard to the jant 
of antidation wef 17/3/2003 is within legal sphere as well as in view of the c ear cut 
directions rendered vide judgment dated 21/12/2008 of this Tribunal. Therefore, the plea 
of the appellant regarding the grant of promotion wef 31/8/2000 is ^Jiout any lega 
justification having no aspect of discrimination towards to the appellant by t

Respondents.

Incorrect & not admitted. The appellant has been treated as^per law mles & 
view of his correct & actual seniority position against the SS(PakyStudies) BPS-17 Post 
by the Respondent Department, which is not only legal but is also liable to be maintai
in favour of the Respondent Department.

D Incorrect & Denied. The seniority list of the Respondent Department
& set criteria. Hence, liable to be maintained in favour of the Respondents.

E Incorrect & not admitted. The stand of the appellant at such a belated stage is making no 
justification despite the fact that the Respondent Department has acted as per law, rules & 

prescribed criteria for seniority in the instant case.

F Incorrect & denied. The plea of the appellant is illegal & without justification 
deserves to be rejected in favour of the Respondents No. 1-3.

A

B

C

is within law, rules

. Hence



Legal. However the Respondents further seek leave of this Honorable Tribunal to submit 
additional grounds, record & case Law at the time of arguments on the date fixed.

G

In view of the above made submissions, it is most humbly prayed that 
on the acceptance of this reply^ the appeal of the appellant may kindly be 
dismissed in favour of the Respondents No: 1-3 in the interest of jujtKe.

Dated /2017

//ip Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 3)

;

Secretojjy j/
E&SE Dop^mnenyKhyber 
Pakhtunkhwa, Peshawar 
(Respondents No; 1 &2)

s

AFFIDAVIT

I, Hamedur Rehman Asstt: Director (Litigation-II) E&SE Department do hereby 
solemnly affirm and declare on oath that the contents of the instant Parawise Comments are true 
& correct to the best of my knowledge & belief

/

Deponent
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(JOVERNMENT OF KHYBER PAKHl l)NKHW,> 
\ elementary & SECONDARY EDUCATION 
\ DEPARTMENT

y No,SO(S/M)E&SED/4-26/2013/Pervez Khan.
Dated Peshawar the July 04, 2016

p...

Pirm
^ To

;■ l^r. Pervez Khan,
Principal (BS-18), Govt. Higher Secondary School Dewana Baba 
District Buner.

" appeal AGAlNStfHE'RNAL~S£Nioi^itY LiST-Or-SrsrrHM-mALEtSS.IZVOF ELEMENTAP.-
& SECONDARY EDUCATION DEPARTP4ENT STOOD ON 13-02-2013.

Subject; - ;v
i;

you were appointed as SET (Sc.) on 24-05-1995'in the Education Department 
promoted to the post of Subject Specialist Pak Study (BS-17) GHSS Batara District Buner oi

WHEREAS

You were
regular basis on the recommendations of the Departmental Promotion Committee vide notification date^

01-01-2008.
AND WHEREAS you preferred appeal No. 738/2008 in the Khyber Pakhtunkhwa Servic

22-12-2008 and your promotion wa
2.

Tribunal. The service Tribunal announced its judgement 
antedated w.e.f 17-02-2003 instead of 01-01-2008 as'per your prayer before the Court vide notificatio

on
I

dated 12-11-2012.!
Mr. Jehangir Khan, Subject Specialist Pak Study (BS-17) GHSS Pania 

District Haripur preferred appeal No. 291/2009 in the Khyber Pakhtunkhwa Service Tribunal. The Servic 
Tribunal announced its judgement on 03-10-2009 and his promotion was antedated w.e.f. 31-08-200 
instead of 01-01-2008 .vide corrigendum dated 20-10-2011.

AND WHEREAS your previous departmental representation has already been disposed

AND WHEREAS3.

(4.

vide this Department letter dated 19-12-2013. 
AND WHEREAS the Service Tribunal Khyber Pakhtunkhwa, vide its judgement dated 01 

02-2016 in appeal No.1460/2013 remanded your^case to the Department with the direction to re-decid 
the matter in light of facts mentioned therein strictly on merit within a period of three months after recei|

5.

of the judgment.
NOW THEREFORE, Your Departmental representation was again considered at approprial 

forum as per relevant law/ rules/ policy and the same is rejected/ regretted on the following grounds:-

a. Your promotion to Subject Specialist Pak Study (BS-17) has already been antedated as per yoi 
own prayer w.e.f 17-02-2003 instead of 01-01-2008 in the light of Court decision dated 22-12-200^ ’

b. Your re-amedation of promotion again to SS (BS-17) is against Law, policy and rules.
c. You were oraced in the seniority list of SS/ HM (BS-17) as stood on 13-02-2013 on proper place
d. Aionowrth you, promotion of other three Subject Specialists was antedated w.e.f 17-02-2003 vie 

same notification dated 12-11-2012 but none ofthem have challenged it in the court.
e. As per present position of seniority list, 206 persons are lying between you and Mr. Jehangir Khc 

who af=5- senior to you. In these circumstances, re-antedation of your promotion will infringe tf 
legal right of 206 persons.
Ycpj f«v= no vested right of antedation of promotion for the second time.

6.

ii;
if

\

f.

(MUJE^6-UR-REfiMAN) 
SECTION OFRCER (SCHOOLS MALE)

Endst: Even No. & Date:

Copy of the above is forwarded to:-

'l. The Registrar, Khyber Pakhtunkhwa Cervice Tribunal Peshawar w/r to his letter No.293/f 
dated 22-Q2-2016 in appeal No 1460/2013.

2. The Director, E & S E Department Khyber Pakhtunkhwa, Peshawar w/r to his letl 
No.3027/AD(Lit-l!) dated 18-04-2016.

3. District Education Officer (Male), Buner.
;. 4. Section Officer.(Lit-ll), E&SE Department w/r to his letter dated 28-03-2016.
■'5 PS to Secretary E & S E Department Khyber Pakhtunkhwa, Peshawar.

icJ
SECTlOfUOFFlCER (SCHOOLS MALE)

i'.
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% Dated Peshnwar the November 12, 2012^-. •0/., -y
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Ml

'■-7^ of. A ■ Coni' i!_ IfI N0.50r^yVf)l^.:^;<£D/l-5/lncliai'{ieSS/HM/20T2: 
i ]udgGit'£xiA;-(‘, ffufi^Competent Authority is pleased to'promote. ..the tollo.w'ing sSubjcct

In .pursuance
M /: I'

•!nSpeciahsl'tl--M\t!i'.lmasters (Male) on rcgulai; basis fom the date' of their incharge posting

lisf 'noted ar ;

n: *v Designation of 
Officers

S.# . Trausferred/Adjusted as Date of

Regularization as 

incharge SS/HM

tt

.f

1. 0/-P^-YVa:j^ Khan SET CHS
__^^4mdfB__________ _
2- y97/'j!4dii/c«iit'Rehman.SET GHSS
__ Bi: 'inp Kohat. •_______

Ml. (V):4Kcyi-iin)ad Nabi SET
No.;' 'arachiuar FATA.__

4. lKia«wU<)U SET GHSS Gul 
____ T ‘'uiD^^inkand.___________

Subject Specialist GHSS. 
Battar Bunir;

■ ■ :17.02.2'Q03o •.

"'I El rr
^ Ciiyy

unir.}

Subject Specialist . GHSS 
Chowrlaki Kohat. •

17.02.2003
X

;
3. Services placed at the 

disposal of FATA.
f 17.02.2003A-

A- I

1/C SS GHSS Takar Mardan. 17.02.2003;

2- s allowed.7

a-

SECRETARY
':d

f-*.

Date \ V il
to the;

1. 4d0j^W^/Generai, Khybcr Pakhtunkhwa PeslrawarE'A:'-'
2: J) E&SE Khyber Pakhtunkhwa, Peshav/ar/FATA..c'
3. 1.^ ti^^tTTj^iyber Pakhtunkhwa Service Tribunal Peshawar.
4. 4/^ ;^™'Accounts Officers Khyber Pakhtunkhwa/FATA. . Y

' 5. District Officer E&SE'Khyber Pakhtunkhwa.
Secretary, Khyber Pakhtunkhwa.' . '

7-f^ E&SE Department, Khyber Pakhtunkhwa.
Secretary, E&SE Department. .

9. /(n^A*^^l.SE E&SE Department.'iX
10. ̂ 7'^ ^l^cerned.' :

'• AH

A
• li

• •; ;
• • • 1

/I
-D.i;■ r■■

\
i

/ u-*T'
1:

. ,.*■ i:
•o.'.AM ■ x.//■

/■

........(MUjEEE^HR-REHMAN} .
SECTION OFFICER [SCHOO.IS/MALE]

;

a.
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government of KHYBER PAKIITUN KHWA 
elementary & SECONDARY EDUCATION 

department

IWTIFICATrON
Dnted Peshawiir the November 12-2012

charge posting n^i^rd «' ‘'>cir in

s.u Name & Designation 
of Officers Transferred/Adjusted as Date of 

Regularization
as
Iiicharge
SS/HMI IVIrPervezKIian SET GHS 

Shalbandi Duncr 
MrShaukatRchmaii SET 
GHSS Kohat 
Mr Muhammad Nabi ; 
GHS No 2 Parachinar FATA
MrihWuihiirsrFGH^
GEL Malnknnrt

Subject Specialist GHSS
Ratfar Runer_____
Subject Specialist GHSS 
Chowrlald Knhm 
Services placed at 
disposal of FATA 
I/C SS GHSS Takar 
Mardan

17-02-2003
2

17-02-2003
3 SE'r the 17-02-2003
4

17-02-2003

2. NoTA/DA is allowed.

SECRETARYEndst; No & Onto

Copy forwarded to the;

........ ...
duel Secretary, Khyber Pakhtunkinva

Ps PakhtunkinvaI s to Additional Secretary,.E&SE Department

in Department
AU. Utlicer concerned.

Office order file.

l-

6. Ps to
7. Ps

Runer.

8.
9.

11.

(MUJEER-UR- REHMAN )SECnON OFFICER (SCHOOL/LaLE)5
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BEFORE-THE IMWFP SERVICE TRTRIINAI., PESHAWAR s.r- A •:*
1=

■ A VA
Appeal No. 737/2008 !. A i

Date of Institution. ^ A'23.05.2008
•„

A
Date of Decision V'22.12.2008

Mr. Shaukat Rahman/ Subject Specialist (Pak. Studies) 
Government Higher Secondary School, Kohat. , (Appellant)

%
•V

\yVERSUS ■>

1. The Chief Secretary, NWFP Peshawar.

2. The,Secretary Education (S&L) NWFP Peshawar.

3. The Director Education (S&L), NWFP Peshawar
C> (Respondents)

T

APPEAL UNDER SECTON 4 OF THE________ _ NWFP. SFRVTrF
IRIBUNALS act, 1974 for ANTEDATED PROMOTTHf^i y\ND 
^AINST NOT TAKING ACTION ON THE DEPARTMFMTAI 
APPEAL OF APPELLANT WITHIN NTMFTY nave ;■--------

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate. For appellant

MR. ARSHAD AUM, 
A.G.P

For respondent^

MR. JUSTICE (R) SALIM KHAN, 
^MR. FAZLI RAHMANI, CHAIRMAN

MEMBER.g
A JUDGMENT,

will dispose .
of appeals No. 737 of 2008, 7^38 of 2008 and 762 of 2008 by Shaukat Rah 

Pervez Khan and Muhammad Nabi appellants.
man,

- 2.
j(/:M.A/M.Scs

Shaukat Rehman contended that, with the qualification of 

in relevant subject with B.Ed or Med, 50% posts of Subject 
Specialists were to be Oiled in by initial recruitment and 50% were to be hlled
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• .■ ■■■•i'V-’^^in 't^promotion from amongst SETs, ADOs and ASDOs, that in the working 

paper for the case ofPervez Khan, it was recorded that 2T post? were 

available. But the appellant was promoted as Subject Specialist qn 1,1.2008

T'A.' i

4-

t.
• Si
■ ^■ With immediate effect.. He submitted departmental appeal which vyas not.

■ decided during the prescribed period. Hence the-present appeal. Cpses of 

Pervez Khan and Muhammad Nabi were also on the same lines.

r-

*

.3
The respondents contested all the three appeals. They contended 

that it was mentioned in the case of Pe^ez Khan that 21 posts w|re;ayailable 

but it did not mean that those posts were available from a ver/ long time.

. 3.

s

We heard the arguments and perused the record.4.
i

' ^AlL.;the three appellants, have been promoted with immediate 

effect. It has come on record that posts of Subject Specialists were available 

. - from-certain time. The official respondents No. 1 to 3 did not clearly mention 

the dates from which the posts were lying vacant. The appellant^contended 

that ratio of initial recruitment and prornotion was 50% each. The copy of the

■ rules dated 9.5.1994 produced by them, however, shows different ratio. This 

fact has also not been clarified by the respondents through their reply. The 

Working Paper in the case of Pervez Khan S.E.T shows that the ratio was 50%' 

for initial recruitment and 50% for promotion. The number of promotees (66) 
and the number of-balance share for promotion .(21) were shown. It shows

■ that the vacancies were not distributed one and one for each cycle of two

■ vacancies, rather-posts'(174) were'distributed as 87 for promotion and 87 for 

initial recruited. It has. been clarified time and again that,, without taking into
\ Consideration the number of persons already recruited or prompted^ the 

^ncoming vacancies have to be distributed one. by one, and seniority of the 

jriitially recruited and promoted persons is to be fixed in the sarrid rati.o.^Repty 

to para (d) of the Grounds of Appeal shows that posts were available, at least, 

on 18.4.2007. Blit it is not clarified that when each of those 21 posts became 

vacant, and from which date each of the appellant was eligible for promotion, 

the record shows that the promotion of the appellants'had to be antedated to ■ 

- ' the dates on,which vacancies were available to them. The appellants prayed

35.
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BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR.1

Appeal No. 291/2009

■ '^Swas:SDate of institulio'n. ... 
uate of Decision

29.08.2008
08.10.2009

1
. .Mr. Jehangir Khan, Subject Specialist Pak Studies, 

■G.H.S.S Panian, Haripur.
I

. (Appellaril)i

. VERSUS

1. The Chief SecretaiY, NWFP Peshawar,
2. The Secretary Education (E&S), NWFP Peshawar.
3. - The Director Education (E86), NWFP Peshawar.

i

(Respondents)

APPEAL’ li/S 4 OF THE SERVICE.TRIBUNALS ACT 1974 AGAINST THE ORDER',- 
■ DATED 09,6.2008 RECEIVED BY THE APPEU^vNT ON 30.7.2008 WHEREBY ' 

HfS DEPARTMENTAL APPEAL FOR PROMOTION TO BP5-i7 W.E.F. 31.8.2000 
IHAS BEEN REJECTED FOR NO GOOD GROUNDS. • - ' ' .

MR., MUi-iAMMAD ASIF YOUSAFZAI, 
■ tAdvocate. - For appellant.

MR; ZAHID KARIM KHALIL 
Aucii, Government Pieader,

!
For respondents.

r
f'^lR^QALANDAR ALI KHAN 
MR-^^T'.BDUL jALIL KHAN,

CHAIRMAN
MEMBER.

ui.^4
JUDGMENT-I

i . OAIjANDAR ALL KHAN, CH.AIRMAN.- Mr. Jehangir Khan, .appellant; ' 
having the qualification of Master in Pak-Studiespwas working as S0" in the

i

, EducrTuon Department. In the year 1999, the department considered cases of SEO's. 

for promotion to. Subject Specialists posts (BPS-17) and on 31.8.2000, aciii-Ted 

other SETs;as Subject Specialists on acting charge basis in their own pay and scale 

while ignoring the, appellant from such .adjustment. The rules for promotion of ■ \ 

Subject Specialists were initially notified-on 09.5.1994 whereby 8.0% quota was 

, resep/ed for initiai recruitment while ■ remaining 20% by .promotion which

V
'••S'

was
iatsroii amended on 15.1.,1999 by distributing 50% by promotion and'5Q% bv initial 

reci-uitrnent. 3ne SETs earlier .adjusted. as Subject .-.Spedai'ists were . regularly 

promotgd vide notification,dated 27.5:2003. The appellant dalmted-his eiigibilily for 
promotiohoii the ground of being^rriGi'e qualified than those who v-/ere promoted 

, ■ Subject. S; T is -and that vacancies existed at. that time -but .his
as

case was not



'A- «
, 2 ;

> . He,' therefore, filed Vint 
decided on ll.lO.ZObe 

as Subject

■ 'r promotion against the existing vacancy
Peshawar -High court which was

consider the appellant for ,promotion
, the-other SETs, promoted as- .

irp Tribunal which

>
corisibei'sb for

before the Hon ble
to the department to

■ Petition 

-with directipn 

Specialist in 

Subject Specialist^

In the' meantimePah-Studies (BPS-17).
also- filed appeals beforeg the N.W.F.P Service

heid entitled to promotion with effect

filed in the August Supreme 

entitled to regular

weretheir- favout and they
f 27.5.2003. Appeal was

decided mwere also
31:8.2000 instead 0 in the appealfrom

Court of Pakistan
v,hich held the appellant in

eniority and service benefts.
as subject Specialist (BPS- ■

ntai appeal -

In his instant
. 31.8.2000 with all spromotion W.e.f 

appeal; the appellant has alleg 

17) on Ol,1.2008 -with immediate effect

ed that he was promoted
Inst which he filed depattmeagain, 

.e.f. 31.8.'2000
rejected 

this appeal, on

onbut the same was
, claiming therein promotion w

30.7.2008, hence
fronT the promotion rni

received by him on 

that the appellant was ignoreo 

eligible for promotion -

whereof was• 09.6.2008, copy
grounds, tnter-alia 

fault on his part when
St which he could be promoted.

were availableand vacancies. the
be was . c;

t. again
notices issued for ;Ito 3 appeared in response to

reply/comments, wherein,- they resismo, .he
romoted SETS on the basis of seniority-

further- contended

The respondents No.
2.

ranee, and fuTnished written
t the department p

their appea
aopeal-on the ground-that

aoainst 50% existing vacancies.
d Writ Petition in, the Peshawar

idipsi on the

ipr -fhe respondents
-■ • cum-fitness ,qi

r-ouit 'decision on 11.10.2006 he was
accordingly promoted. Thepromotion 

■and after
respondents 
specialist (Pak-Studies) due to non

-availability of vacancies.

counsel for. the appeliaiiL, of the learned 
e, through the record with their assistance.

beard- argumentsWe i'^ave 

anddearned A.G.P and have gon
3.

V
198150^in cases reported as

, that a right to promotion is

for promotion

well settled, as laid down, inIt is now
d i997_SCME^ (Supreme Court of Pakistan)

sewant vjhen a vacancy

4.
becomes1158 an 

accrued to an 

available. In this case

eligible civil
, though .the respondents have

appellant has produced a
in Pak-Studies

of vacancies 

statement showing
denied existence

r the in May,- 2003,

'■4

A'D

L
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ppel'lant wa5;.promoteci as Subject Specialist (BPS-17)
Admittedly, the a

but with-immediate effect, vide notification -dated 01.1.2008 ,n

in the Writ Petition of

5.
t

• on regular basis.'j

of the decision of the Hon'ble Peshawar High Court in
recommendation of the Departmental

pursuance
the appellant and. in accordance with the

'■

Promotion .committee. As such, there was no dispute regarding the eligibility of the-

Subject Specialist. On the other hand, it was the

before the
appellant to' promotion as

-
Court- of Pakistan, but could not

and his
High Court and then in the august Supreme
succeed' in^securing a favourable order^ from the- Hon'ble High Court,
Petition for teaye' to appeal was also dismissed by the august Supieme Court o

Pakistan on 04.5.2009.

V'.'as eligibleIn, any case, if vacancies were available and the appellant
be considered, for promotion c.gainst the 

. of,action in favour of

rather to blame for. causing delay

i.
6.
for promotion, then he had a right to 
available vacancy, the denial whereof certainly accrued cause

the appellant against the department which 

, in the promotion case of the appellant.

was

accepted with, direction to ■ the

. of the appellant to-the .date on which the.

the basis of his eligibility' for promotion, leaving .

Consequently, the appeal is

respoiidents to antedate the promotion 

vacancy' yjas available for him on- 

the parties to bear their own costs.
i

•f
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proceedings witn signWure.of judge 
Magistrate

S.No. Date of a
order
proceedings

Order or other A'

1 •2 __________ _ 3
KHYBER PAKHTUNKHWA SERvTpf tptpttma'i '' 

PESHAWAP ' ‘;

1 >
Service Appeal No. 1460/2013i

Pervaiz Klian Versus Government of Khyber 
othe^r”*^^^'^'’’ Cliief Secretary, Peshawar and

JUDGMF.MT
I

09.02.2016
^^^^^H^SiLSHARJvffiMBER: - Counsel for the 

appellatit ( Mr. Sajid Amin,
Pleader (Mr. Muhammad Jan) for respondents present.

Advocate) and Government;y

.■ ••• ••i\
1

! 2.i Seniority post of the appellant and private h-espondcnt

C No. 4 and 5 respectively cited at Serial No. 51, 52 and 53 

iorily list for SET (BPS-16), copy of 

on record. Vide notification

wereIt
!•/ from the copy of theJ : sen

which is available
dated

• .:
.01.01.2008, they were promoted as Subject Specialists BPS-17 

with immediate effect. Feeling aggrieved they filedl). separate

separately decided according 

was anti-dated from the date 

vacancies-cum-eligibility. Consequently 

notification dated 12.11.2012 they

service appeals which were
to

which their promotion 

availability of
of

vide.1
were notified as promoted

17.02.2003 but when the impugned final seniority list of the 

Subject Specialists dated

onT

13.02.2013 was published, the• !
appellant has been placed at Serial No. 051 as .lunior lo Privale 

Respondent No. 4 at Serial No. 650 and also to private
respondent No. 5 at Serial No.

of the appellant was stated by learned G.P 

ground that the

377. The departmental appeal
i

as rejected on the 

seniority given to the appellant and private

respondents was due to their dates of promotion as Subject
b



Specialists BPS-17, hence this appeal under Section-4 of the

Khyber Palditunkhwa Service.Tribunal Act, 1974

3. Arguments of the learned counsel for the appellant and 

learned Government. Pleader have been 

perused.

heard and record'j.

-■

4. The above Ihclual position of the case revealed that 

prior to promotion of the appelhinl and private respondent.,, the 

appellant was senior to the respondents

rag (BPS-16). They were promoted on one and the 

date by way of a single notification. Hence prima-facie 

should have retained tlie old seniority position 

promotion. When their promotion

per seniority jist of

same

they

even after their

was ante-dated, no reason

whatsoever is available/ on record as to why the appellant 

^legated to a junior position? This may also be observed that 

between the seniority position of the

was

appellant and that of 

private respondent No. 5, a number of civil servants have been

placed, and none of whom has been made party in this appeal. 

During the course of

Pleader submitted that the appeal of the appellant 

rejected vide order dated 19.12.2013

arguments the learned Government

has been
!

but its1 copy IS not 

It was inferred that though the

not taken the above

available on record.

departmental appellate authority has 

aspects of (he case in

interfere directly as a number of civil 

shown in the

!■

■i
view but this Iribunal is reluctant to

servants have been 

seniority list between the appellant and
respondent No. 5 who are not parties before us. Since, prima- 

facie, the appellant is at the receiving end
as per impugned 

seniority list, therefore, the case is remitted to the departmental

authority with the clireclions to look into the mailer i
in the liuhi
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o! above l^cts and observations and to decide the matter within /
f

a period of three months after receipt of this judgment.
1

Needless to mention that as the appellate authority will re­

decide departmental appeal, of the appellant, therefore, his 

impugned order dated 19.12.2013 is set aside in these 

circumstances. The appeal is disposed of accordingly. Parties 

are left to bear their own costs. File be consigned to the record 

room.
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i Before the Khyber Pukhtoon Khwa 

Service Tribunal Peshawar.-A

Perviz Khan s/o Abdur Rahman (Appellant)

VERSUS

Govt; Of K.P.K Through Chief Secretary K.P.K Peshawar and Others.

Rejoinder to the comments of Respondent No. 1 and 3 in 

Service Appeal No 800/2016.

Respectfully Sheweth,

The Appellant submit following Rejoinder application to the comments 

of the Respondents.

1. Preliminary objection No.l to 13 are totally baseless, without any 

legal back and result of misconception regards the Service Laws. 

The Appellant is an aggrieved a civil servant as per prevailing 

service laws and has rightly knocked the door of this Worthy 

Tribunal for Ventilation of his grievances.

:
ON FACTS:

1. Para No.l of the appeal has been admitted by the Respondents 

hence needs no reply.

Para No. 2 of the appeal has also been admitted by the official 

respondents.

Para No.3 of the appeal is correct and in reply the official 

respondent has admitted that the Honourable Court had 

directed the Official respondent to anti date the promotion of 

the appellant to the date on which the vacancies were available 

and he was eligible for promotion.

Para No.4 of the appeal is correct and reply thereto is 

misconceived.

2.

3.

4.



f ■

h 5. Para No.5 of the appeal has been admitted by the Official 

respondents hence need no reply.

Para No.6 of the Appeal is correct and reply thereto is without 

any legal back.

-•1

6.
\

Grounds:

Ground No. "A" of the appeal is correct and reply thereto is 

mis-concerned.

Para No. "B" of the Appeal is correct and reply thereto is 

based on misconception.

C. That ground No. "C" of the appeal is correct and reply 

thereto is without any Documents and legal back.

D. Ground No. "D" of the appeal is correct and reply thereto is 

misconceived.

E. The Ground "E" of the Appeal is correct and reply thereto 

is False. The appellant when received the Seniority list he 

initiated the legal remedy within time.

F. Ground "F" of the appeal is correct and reply thereto is 

misconceived and wrong.

A.

B.

In view of the above Appeal of the appellant 

may kindly be accepted with all attached benefits.

Through^

Mushtaq /Ifhmad Khan 

Advocate

Date: 02112/2017
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1
KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

\
t.

No. 1993-94 /ST Dated 2/10/ 2018 t%

tTo 11. The Secretary E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar;

2.. Director E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

E

>

'

Subject: - JUDGMENT IN APPEAL NO. 800/2016. MR. PARVAIZ KHAN.

i am directed to forward herewith a certified copy of Judgement dated 
04.09.2018 passed by this Tribunal on the above subject for strict compliance.

1Enel: As above

REGISTRAR < 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR. 1

I
' i
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Vs

KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

/4 :
i

^O.ff)fPr- 9^ST Dated 2019

To
1. The Secretary E&SE Department,

Government of Khyber Pakhtunkhwa,
Peshaw'ar.

2. Mr. Jehangir Khan Subject Specialist BPS-17 (Pak Studies), serving as S.S 
(PS GCMHSSNo. I)i-laripur.

SUBJECT: - ORDER IN APPEAL NO. 800/2016. MR. PERVAIZ KHAN.

4I am directed to forward herewith a certified copy of ordei- dated 
10.06.2019 passed by this Tribunal on the above subject for strict compliance.

k-i
Enel: As above■S;-‘ ■

T;

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

!.

1,

j

;
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^£E!CE of the principal G0VT:HIGH SCHOO'- dewana baba buner

f20*S%^'l -<D -No Dalecl.

To

The Assistant Director (Ut:-tl)
(E&SE) Khyber PakhluhHhwa Peshawar

PROVISION OF RECORDSubject: -

to your office letter No.3476-78 dated PeshavrarMemo:
Reference is made 

the 15-07-2019 on the subject ncted above.

The requisite information on 
Khan Principal Govt: High School Dewana 
further necessary action please.

Rpr.nrd WQ~Mr Perve2_K^
Initial Appointment as SET on_
Pmmntinn as SS (PS) —----
Promotion as SS (gS),------------
pfr\mr>tinn as Principai__--------

Baba

Remarks
The SCT Seniority No otS.No 24-05-1995

ni-0l^008 i MR.PervezKhan ano 
—-7 02-2003 i MR.Jehangir Khan were

1
2
3
4 h

ff

/(PERVEZKHW^
V V pRlNClPALyGOVT: HIGH SCHOOL 

DEWANA BABA BUNER

(-2019Dated,T
Endost:NO.

PRINCIPAL GOVT. HIGH SCHOOL
dewana baba buner

• -



• - y*

I

<
; Education Officer (M)f

iISubject ' gROVISinN OF R^rnpp
I

ITER NO. 3476-78 DATEDI
f
1

IRespected Sir,

, that informafen'may be'pJivfded'^on'the reference it was mentioned
■found available with the letter received proforma, but the same was not
provision of requisite p oformfwhirh ^ ^

. demanded.theirratiofwhrhirafunderf ■I ^ >
, ■^

1
■ T S.No. J_Record in r/o Jahangir Khan 

Ini^al appointment as SST 
Date of promotion as SS Pak 
Stucljes BS-/7

Date Remarks1tv 24.05.1995• 2. 01.01.2008 In respon^ to Peshawar
High Court 'Judgment 
dated ll!l0.2006 (copy 
attached) i

f
w„L-

:• / .

3 pate oMntidated promotion as 
SS-(Pikistan Studies) 8^-/7

31.08.2000 In response to KPK 
Service Tribunal Peshawar 
vide judgment dated 
08.10.2009 
attached)'

*
.rV-•? 1

•r.

■

• (copy
;

t T<• •
Jt

U
‘Pate of promotion as SS Pak'"
!Studies (B5-18)/ Vice Principal

i ■4; 25.04.2014>
'v?[■ »

I
Note:- In-this regard .&0. has already ,explained the position in the leher addressed to 
V Mr.^Pervez Khan'vide N9.SO(S/M)E&SED/4-26/Perve2 Khan dated' Peshawar the 

• 5ul^^04,20i6 in^Setail. Copy is attached
' ■' .f- ■ t ■ ■'

* «
i

t

, I'» * '
The requisite informafo is subimitted forydutkind penUsal please.

X
V

I JAHANGIR KHAN) 
Vice Princjipal (BS-18)

'-•X.

Dated 28.08.2019 v
r

• f.
t

5CC to'1 - Assistant Director Litigation 4ll, Directorate of E&SED; KPK Peshawar 
'^DO.(Utigatiori) ;DEO (M):Qfnce H '

’

2. ^

' f
i

Ir ■
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' 1, Director Secondary.- 
£duc atiqa/Priiii^_
^^c^idE^:^eaa of........
Curricuimi Developnent " 
and Bducation Xbrtension 
Services.

COffl^ED.
By transfer of a suit^le officer 
with due regard to seniority frcen 
^ongst the DivisionaX Directors 
( Schools)/Additic^al Director £ciu:

_ (^condary aad F2-im3r7)/Additional 
Directress Education (Primary a^d 
Secondary)/Pegis-:rars Departmental 
Examination/Chief Instructor Eiu: 
Extension Services/Printirals Govt: 
Elementary Colleges (X ale'i'Fein ale) 
in B-.2O0

+•
r f

\
i!
i
f

1

i
O . MET*S SEGTTnw.

Director School^
- ' ^S-^f'^Aqn.al Director Educ.ation .

(Primary.^ Secondary^/Registrar-----
Departmental Exams:/Chief Instructor 

ension Centre/Princip al
- ^ovt:-Elementaxy-OoBleges.- ~—

<r .
}I

By p.romotion on tie basis of }_ - - seniority
__cuE^ fitness iron anonrst the'District ’ 

education Officers (PrimarT & Secondary) 
Deputy Director (Primary S.‘'Secomdary) 

_..^d Bureau.of Curriculum Educafion.
-/extension Centre/Depuuy- Divl: Lrrector/ 
PrincipalS/'Vice ?rincipals/Govt;Elemen— 
tary College/Principal's GcvtiComprehen- 
sive Hi^h School/Gov’t: Higher Secondary 

. Schools/Govt: High Schcols/Deputy Chief 
. Instructors Education Extension Centre 

Instructors Education Extension Centre 
(all in ^S-19) with Seventeen years 
service in BPS*-17 and above or tv/elve 
years service in HPS--1S and abova*

*
.. i

r
r
1

/":v' j
• * , 7 .vciioG, C- MUf.xy 

V; r.^. t.Gii.J'.V.jr. 1\
I
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Z cn f-e tr-zis c: 

•.'! a-noncTst t
C" 'orc''.c'tic 

--‘irr.'Jiss fr

'.crs//.ssistant Sub-I>-i 
cc-rs with five years'

such: and

““TZ (a)
>■*

■5 e- •— -
a.y:arM,2d/ 
a ree:.~^is£d

^.
V-T'

; w - — - ~

.l.A (fAiucaxioix; frr:: 
university and five years 
t^ching experience in 
^Sicols ovmed or reccgniE^c; try t;he 
Govefnicent.

.■..:So-ro '. *•. w* •
■ c.-t- =icn'-.•c /c-r-'s.enn

ZchOOl- ..ancf/ri:,-
^i.-jh iducitic * 

service
rv:enty hy initial recruitnient^

fa) Tv-’enty ;5ic£Et by prtmekon on the be=is ci

ieacb.er-5/Assxstant Bismcx_ 
Ibkk.n omcers/Assistant Suc^Biyxsx^ 
Education omcers posgessxng quylxy^aia 
nrescrihei for inxtial reermtasnt a—

•''ve Tears* service as snen.

:;ercer:t hy initial recruitnnent.

‘^55
xe-srs*Spe- Master's Degree in the relrrast 

-xa^kts subject vith Bachelor ofGo^;^^kt Education or M.M ^
Higher Secon- Educatxon (Inaustrial A^t|. or 

School/ Business Education) or M-A 
;;^-r^6n? (Education) frc-. a recegre^ed
Ooninrehensive University.
High School.

* ^ Subo

having

(b) eighty
iijdidateNote.- (1) If 110 suitable

* possessing the above
qualification is available, 
a candidate possessing 
Masters* Degree '— 
in the relevant Sub-ject, 
may be appointed subject 
to the condition that he 
shall acquire the addi­
tion quaixficstion, as 
specified above, within 

~ ■y^srs ■^^013 -iha. date^,^_, _
orf His anoointasent,failing - 
■which his services will -be 
terminated trres^ctive or 
any other pr«f7isions"of‘ y 
the nftes for tbe time being
in force.

■ (■^) Ihe .person appointed.^as -
subject Specialist shall 
not be transferred/post^
To anv other pcst except on promovion 
to o^igher 'post xn bis cadre.

^/5.. • •* «
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ss=§^=*ta: t4s.
^JvaMAi ___ t^sns:»- 7317t-.-^
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Endst:No. SO(S) 7-3V9'l/-i; riapate^'Zgsfevfili^the .9-5-1994.
•“*-:,.r^I i; •- '--^Copy forwarded -for - inf ormation--and n/action to:Id

'1*—^^l-l-Adainistry:ivel«Si;icretaries^.QiGo'^6mment of;. NWPP.
Secretary' j^P7~^'^^^?^^o^C6sDmr^sion,”PGstlawarV“
Accountant General N\Vf'P, Peshawar.
All I)irectors--of-S4ucation7.in.JWFK!!
Manager Government Printing-Press Peshawar for Publication in the 
next issue of Government Gazette. • "

1 Livlsional Directors of Education’(Schools) in IWFP. .
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B^efore the Hon^able Service Tribunal Khvber Pakhtunkhwa. Peshawar. ■ ..'-it

Service Appeal No.800/2016

Pervez Khan SS( Pak Study) BS-17 at GHSS Dewana Baba, District Buner Appellant

Versus

Government of Khyber Pakhtunkhwa through the Chief Secretary Khyber Pakhtunkhwa & Others.

Respondents

Reply to the order sheet dated 04.09.2018 on behalf of the Respondents.

Respectfully Sheweth

The Respondents No.2 & 3 submit as under:-

1. That the titled Service Appeal is pending for final disposal before this Hon'able Service Tribunal

for today 06.05.2019.

2. That on late date of hearing dated 3.4.2019, this Hon'able Bench has directed the Respondents 

No.2 & 3 to explain as to why the Appellant has deprived from the promotion in the order and 

why the junior person i.e. Respondent No.5(Jehangir Khan) was given promotion w.e.f. 

31.08.2000. ( Copy of the order sheet is attached as Annexure - A).

3. That the appellant alongwith 02 others has filed Service Appeal No.337, 338, & 762/2008 before 

this Hon'ble Tribunal on 23.5.2008 under the case titled Shoukat Rehman BS-16 in Pak Studies in 

GHS Kohat vs Government which was decided vide Judgment dated 22.12.2008 by his Lordship 

Mr. Justice (R) Salim Khan the then Chairman Khyber Pakhtunkhwa Service Tribunal alongwith 2 

connected appeals No.338 & 762/2008 in favour of the appellants and against the Respondent 

Department( copies of the Service Appeal and Judgment dated Judgment dated 22.12.2008 

attached as Annexure B & C).

4. That in compliance of the Judgment dated 22.12.2008, the Respondent No.2 vide his 

Notification No.SO(S)l-4/2007/Promotlon/BS-16 to BS-17/SS on regular basis dated 01-01-2008

are

\



--n

has implemented the Judgement dated 22.12.20084^ favour of Jehangir Khan, Pervez Khan and 

Muhammad Nabi alongwith his adjustment against the SS in Pak Studies BS-17 

Batara District Buner {Copy of the Notification dated 01-01-2008 is attached as Annexure D).

5. That as per Notification No.SOS/M}E&SED/l-5/08/lncharge SS/HMs/lnstrs(Male), dated 

20.5.2011, the appellant has been shown at seniority No.1318 and the Respondent No.5 namely 

Jahangir Khan at seniority No.1317. Hence, according to this Notification dated 20.5.2011, the 

appellant alongwith others, have been promoted against the SS in BPS-17 on regular basis, has 

been shown junior from the Respondent No.5, Hence the claim of the appellant regarding his 

senior position from the Respondent No.5 is baseless and liable to be rejected (Copy of the 

{Notification Dated 20.5.2011 is attached as Annexure E).

6. That as per contention of the appellant in his S.A. No.738/2008, filed before this Hon'able 

Service Tribunal on dated 23.5.2008, that on the acceptance of this appeal, the Respondent 

may be directed to consider the appellant for promotion from the date of availability of 

vacancy of SS Pak Studies OR at least from 17.2.2003, the dated with which the promotion and 

seniority given to the counterparts of the appellant which has been implemented by the 

Respondent Department vide Notification dated 01.01.2008 (Copy of the S.A. No.738/2008 is 

attached as Annexure F).

7. That the appellant has also filed an appeal against the final seniority of SS/HM(M)B-17 dated 

13.2.2013 which was also decided vide letter and order No.SO(S/M)E8tSE/4-26/2013/Pervaz 

Khan dated 4.7.2016 vide the promotion against the SS Post in B-17 has been antedated

post at GHSS

as per

prayer w.e.f. 17.2.2003 instead of 1.1.2008 in compliance of the judgment dated 22.12.2008 

rendered in S.A.NO.738/2008 Parviz Khan versus Government with further observations vide 

para -e- that as per present position of seniority list 206 persons are lying between you and Mr. 

Jahangir Khan who is senior to you. In these circumstances, re-ante-dation of your promotion

■vrv



will Infringe the legal rights of 206 persons. ( Copy of the Notification / letter is attached as

Annexure-G).

8. That the Respondent 5 / Jahangir Khan SS In Pak studies B-17 at GHSS Panian District Haripur has 

filed a S.A. No.291/09. On 29.8.2008 before this Honorable Tribunal under Section 4 of Khyber 

Pakhtunkhwa Service Tribunal Act 1974 against the order and Notification dated 9.6.2008, 

whereby his Departmental Appeal for promotion to BPS-17 w.e.f. 31.8.2000 has been rejected 

for no good grounds which was decided vide Judgment dated 8.10.2009 in prayer of the 

appellant where against, the Respondent Department has filed a CPLA in the august Supreme 

Court of Pakistan is CP No.l05-P of 2010, decided vide Judgment dated 17.3.2010 in favour of 

the Respondent No.5 namely Jahangir Khan and against the Department. Hence, the E&SE 

Department has implemented the Judgments dated 8.10.2009 Service Tribunal, Peshawar and 

judgment dated 17.3.2010 Supreme Court of Pakistan vide the corrigendum Notification 

No.SO(S/M}E&SED/l-5/08/lncharge/SS/HMs/lnstrs, dated 20.10.2011 to the extent of allowing 

and grant of promotion to the Respondent No.5 falling at S.N0.1317 w.e.f. 31.8.2000 instead 

1.1.2008 issued by the Respondent No.2 upon the Courts' judgments. Copies of both 

Judgments dated 08.10.2009, 17.3.3010 and Notification dated 20.10.2011 are attached

■;

AnnexuresH, I 8iJ).

Therefore, in view of the above made factual position of the instant case, the appeal in 

hand may graciously be dismissed in favour of the Respondents No.2 8i 3 in the interest of justice.

Ul
Director

E&SED Khyber Pakhtunkhwa, 
Peshawar

.^ secretary
Government of Khyber Pakhtunkhwa 

Elementary &. Secondary Education Deptt
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BEFORE THE KHYBER PAKHTtJNKHWA-^SERVirFTRIRlirOfll, PF<;nfl\A/AP

j

v/
’ S.A NO ■ 2016

Parvaiz Khan S/Q Abdur Rehman Subjectspecialisf B.P.S-17 (Pak-Stud^f'
4|

R/O Village Shaibandi, Tehsi! Gagra, District-Buner, presently-Serving-'-at -GHS 

Dewana Baba as'principle ..I.-...
(Appellant)

f'l- ■ ' ' v-i-

. ■-

t

VERSUS
S.

1. Govt; of' Khyber Pakhtunwa through Chief 

Pakhtunkhwa, at Peshawar.

2. Secretary to Govt of K.P.K, Elementary and Secondary 

Khyber Pakhtunwa, at Peshawar. ■

3. Director Elementary and Secondary Education Khyber Pakhtunwa, at

Education

oM
Peshawar.

• *'
4. Muhammad Nabi, Subject Specialist B.P.S-18 (Pak-Studies) pfesentTy-. 

serving as V.P 6HS Karman. i

^ 5. Jehangir Khan Subject Specialist B.P,S-17 (Pak-Studies) presently R/O

Haripur presently serving as S.S (PS GC MHSS.No, 1 Haripur).
6. Shaukat Rehman R/O. Karak, presently serving as S.S, P..S B/18GhL-'.. 

No.l Kohat.
I

7. Changeez Khan R/O Peshawar' presently serving as S.S GHSS No. 2 

Peshawar Canntt:

.;k-

8. Mr. Majeebuilah M.Sc, B.Ed Peshawar S.S Stat B/18 GHSS No.l 
Peshawar City

9. Mr.
(Lower)

10.Sana Ullah M/A B.Ed Dir Lower S.S Stat B/18 GHSS Bugra Karak

Khurshid Alam M.Sc, B.Ed Karak S.S Stat B/18 GHSS Zamdara Dir

Nawaz M/A , B.Ed Bannu S.S Eng B/18 GHSS Zamdara Dir 

(Lower) ’ ^

ittcd to

sa—<iA^A-zcgistrar • '-JkIZ.Abdur Rahman M.Sc,, B.Ed Bnnnu S. 
Bannu

5./%'J^'?/yB'G'hl&^-^l^kirn hiaved
. .>1.

rj f-6

■.
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M
VFP SERVICE TRIBUNAL PESHA ' ^A •

V ■1%
■ :-.i-;•'

:<> ■-/APPEAL NO._2SJ^_/08. ft.■<0
> -t- .

■:.

■ fi•:' J

vr ■
..i T

.;»■'

t

yshan, S.S (Pak: Studies), 
. .ara %-0!:!f\cx'^...... j•....Appellant. . '? .1.

%
■V.
•5- .

.X
\ VERSUS

•f

1* The Chief Secretary NWFP, Peshawar.
2- The Secretary Education (S&L) NWFP Peshawar. 
3' The Director Education (S&L) NWFP.Peshawar.'

- .|i
•*, Respondents.

APPEAL UNDER SECTION 4 OF. THE NWFP
SERVICE TRIBUNALS ACT 1974 FOR '
ANTEDATED PROMOTION AND AGAINST
NOT TAKING ACTION >ON - THE .
DEPARTMENTAL APPEAL - OF APPELLANT

X

A.,#'
{

.V-
WITHIN 90 DA YS. ?

4

PR A YER: Thnt on ncceptnncc of this appeal- the 
respondents may be directed to consider the 
appellant for promotion from date of 
availability of vacancy of Subject Specialist 
Pak: Studies OR at least from 17.2.2003, the 
date w.e.from which the promotion and 
seniority given to' the counter parts of the ' 
appellant. Any other remedy which this 
august Tribunal deems fit that may. also be 
awarded in favour of appellant.

- y

1^'
1
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0. ■

B_EFORE THE NWFP SERVICE TRIBUNAL PESHA

.!*
;<> ■'APPEAL NO. J22_2— . '• ■)'aj - ;>

•i

j
-i

i‘v;'

■13

i •-

- Mr. Pervez Khan, S.S (Pak: Studies), 
GHSS, Batara ......L.

■ 'i

•....Appellant. -• •?. ; -I
•5- .
JVERSUS •:A'
% ■ ■•?
’I ■

I-
■I

1- The Chief Secretary NWFP, Peshawar.
2- The Secretary Education (S&L) NWFP Peshawar.
3- The Director Education (S&L) NWFP Peshawar.' I^ .sII i.Respondents. ::•r- •

••j
1■'j

APPEAL UNDER SECTION 4 OE THE NWFP
SERVICE TRIBUNALS ACT 1974 FOR '
ANTEDATED PROMOTION AND AGAINST "
NOT TAKING ACTION ^^ON THE .
DEPARTMENTAL APPEAL OF APPELLANT

■

' 'y . L ' i'. *.
! J* *«

t

WITHIN 90 DA YS.
ti

«•

;
1■ :t ■ ■

• V .1

PR A YER: ■.K -Th7)t on ncceptancc of this appeal • the 
respondents may be directed to consider the 
appellant for promotion from date of 
availability of vacancy of Subject Specialist 
Pak: Studies OR at least from 17.2.2003, the 
date w.e.from which the promotion and 
seniority given to the counter parts of the' 
appellant Any other remedy which this 
august Tribunal deems fit that rriay. also be 
awarded in favour of appellant.
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before, the imwfp SERvrrp.TPTRi ima,
' t . ^ ‘ ^ I

.PESHAWAR ■

s.

^ ^ ,wr;i Appeal.No. 737/2008

„:Date of Institution.,

-Date ofoSisgl^^?. f .
■■■

i
23.05.2008 •i

f"‘•'i

,. 22.12.2008 '
1 k •

Mr. Snaukat Rahman/ Subject Specibiist (Pak. Studies! 
overnment Higher Secondary School, Kohat.

rA

(Appellant)
T;

• iJ.

/
VERSUS •■-

•X

1. The Chief Secretary, NWFP Peshawar.
2. The Secretary Education (S&L) NWFP Peshawar.

3. The Director Education (^L),<NWFP Peshawar.

i£v-
. ■■ ■ ■ V-

NWFP RFRVrr.. '

■ the - DFPARTMPrjFFir
AHPbAL OF APPELUNT WITHIN ^TNgrY HAYS i

(Respondents)
7

>
3

it
h»5

r-;-.
' c-r--i^-ff-'For appellant

MR. 51ft

A
’4•*.

•:v
tt

f%
mr.arshaoaum,. ,

/, A.G.? ' • - •
f

■ -C

MFor respondent^ i:i# *
*MR. JUSTICE (R) SALIM KHAN ’ ^ 

i.MR. FA2LIRAHMANI, >•
’.■4

... ^ CHAIRMAN 
.^... ; MEMBER.

4\ " ■»r.a\S '
‘ y>

i-* *
ir<i4, t C •• •5'■• f

JUDGMENT .

, khan, chairman -This.judgment will dispose-
of appeals-NO. 737.of 2008,738of 2008 and 762 of 2008 byShaukat Rahman,

Pervez Khan and Muhammad Nabi appellants. ■ . *

Shaukat:.Rehma_^nrfco’nt^ded.'that,.'.with the - quaiifi'cation. of 

in ■relevantvsubjectjwith.'B.Ed .or,Med, 50%' posts . of - Subject ’

. -T H
•it 2-

r
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i2. • •{t

i/ M.A/M.Scs f
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2

- / ' ■' ■'
t

y
f

/ I- oy promotion from amongst SETs, ADOs.and ASDOs, that in the .working
pC'>ir

r

for Hie case of Pervez; Khan, it .was recorded .that 21' posts were 

c.d-.able. But the appellant .was promoted/
as Subject Specialist on 1,1.2008 

- immediate effect. He submitted departmental appeal which''was’ not 
ic-,ded,during the prescribed period. Hence the present appeal. Cases of 
rz-^.'ez Khan and-Muhammad Nabi were also on the same lines; . ■

V. ;

/•t-i
i4

VJ

3. The respondents contested all the three .appeals. They contended 

that it was mentioned.in the ■ -case of Pefvez Khan that 21 posts were'available ■ - 
but It did not mean that those posts were available froni :a very long time. ' ■

I
'h ■

4. We heard the arguments and perused the record. .w

i

I

Aii the three appeiiants h’eve been promoted with .immediate 
effect, It has come on record that posts of SubjecfSpeciaiiste 'Wer^avaiiabid^^;^^ 

from certain time, The official respondents No. 1 to .3 .did not clearly mention ' 
the dates from which the posts were lying vacant. The. appellanticontended' 
that ratio of initial recruitment and prorr.otion was 50% each. The copy of the ■ ‘

. rules dated 9.5.1994 .produced by them, however,-shows different ratio.

been clarified by the respondents through their reply. The 
Working Paper in the case of Pervez Kha.n S.E.T shows that th 

for initial 
and the

t"' that the vacancies w

5.,

'.;.r

■' '^"1’ 4

f ;

This ^ V ■v

fact has also not I

.. ».?*'

e ratio was 50% ‘ V ii ; 
recruitment and 5.0% for promotion. .The number'of promQtees'(66) 

number of balance share for promotion (21) were shown. It shows '
- were not distributed one and one for each cycle of twp’ 

vacancies, rather posts (17.4) were distributed as 87 .for."promotion and 87 for. • '■ 
jnitial recruited. It has been darned time and again that;: wifhoui taking into V ' • '

1,
\

*.'■ -J.

consideration the number of persons ^already recruited- or .pronipted/he -^ 
^^/ncoming vacancies have to be distributed.one by pne/. and seniority of- the '' 

^^^nitiaiiy recruited and promoted persons is to be fixed in the 

to para (d) of the Grounds of Appeal shows that posts 

■ . on 18.4.2007.

>< . .

%
sarrieratip.'-RepIy

* '•“t •5 were available, at leart, • : *
But it is hot clarified that when each of those 21. posts became

. vacant, and from which date each of the appellant was eligibtotor promotion,/ •; 
Y- The record shows that the promotion of the appellants had to be antedated'to

I’.I

• 5

I

>' :
the dates on which vacancies

o' were available to them. The appellants'prayed ^ , -
..... w-. . - •• •

i 1 1
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In above circumstances, 
znp -'direct the official

we accept the present three-appeals. *' 
. -___ respondents to antedate .the promotions of

^^Ttney_were,eligible for promntinn ' ' ' (■

----------- m. TKe respondents are also guided tp act
system of recruitment and. promotion, by dividinq 

jch set Of.two vacancies, by rescuing ’one vacancy, for initial recruitment and ' 
the othei vacancy for pjomotion.

. *
on Uie Cycles and- Roster <
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ogN.w.F.p:

' -f*' ‘ >"i>''iDate(J Peshawar the 01-01-2008. >

NOTIFICATION.-, p

No. SQ(S) 1-4/2007 / Piomotion BS-16 to BS-I7/SS on Rcuular Basis. On.lhc rcconiinciKlalion 
of ihe Departmental-Promotion Committee, the Competent Authority has been pleased- to 
promote the following SETs (BPS-16) to the rank of Subject Specialists (I3PS-17) on regular' 
basis with immediaie effect and adjusted in the Schools as noted against their

'’i
Dili

fiI

li

r-'Ip '■ r -p

4.^mt i’-
14I\ .k

t ♦

names.

Remarks.Place of Posting / Adjustment.
Subject Specialist (BS-17) (P/S)
GHSS Panian Haripur._________
Subject Specialist (BS-17) (P/S)
GHSS Batara Buner.___________
Subject Specialist (BS-17) (H/C)
GHSS Chorlaki Kohat._________
Subject Specialist (BS-17) (P/S) 
Services placed at the disposal of 
the Director of Education (FATA) 
for further adjustment against the 
vacant post. _______________

Name and Address of the Officers.S. No.
Mr. Jahangir Khan, SET.ADO (BS-16)
o/o the EDO (S&L) Haripur________
Mr. Perwaiz Khan, SET (BS-16) GHS
Shalbandi, Biiner. ________________
Mr. Shaukat Rehman, SET (BS-16) 
GHSS Billitang, Kohat. 

A.V.P1.V

-do-2.

-do-3.

Mr. Muhammad Nabi, SET (BS46) 
GHS No.2 Parachinar Kurram Agency

-do-4.
j

SECRETARY.

Endst. No.SOfSl 1-4/2007/ Promotion BS-16 to BS-17 SS. on Regular Basis.

Copy forwarded for information and necessary action to the:-

1. Accountant General N.W.F.P, Peshawar.
2. Special Secretary (Regulation), Establishment Dcplt; NWFP.
3. Director Schools & Literacy NWFP Peshawar.
4. Director of Education (FATA) NWFP Peshawar.
5. Executive District Officer’s (S&L) Concerned.
6. ' District / Agency Account’s Officer Concerned.
7. ' Officers concerned.
8. Deputy Database Administrator (EMIS), S&L Department.
9. PS to Secretary to Govt, of NWFP Schools & Literacy Peshawar.
10. PA to Additional Secretary, Schools & Literacy Deptt; NWFP.
11. Office order file.

\

■*

tMSECTION OFFICER (SCHOOLSi'jS^l

-V

jM

■f'*'S'*■.1
<

i
fV“’t:r , iT.n- i .r Iif.i'; . KHAN), /

i - "rri
• <*

^ ' ■' .

M-Taliir/ Rul'iullah Taj Muhammad.
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J 45
bate of

Regularization 
as Incharge 

SS/HM/lnstructors

I Transfer/Adjusted as'esignation

/

!c
-----------

b Shangla
I/C HM GHS Kasa Lilonai 
Shangla 

1/C HM GHS Dheri Shangla

17.2.2003

17.2.2003
■Whs Sherhand

17.2.2003I/C HM GHS/Batara Kohislan
r • •I . ■ -----

17.2.2003
iHS Titar
t

XangrKn^i^raK Konistan

,,<Naeen.ADq^im^g.r,'

•r:'|/C'HM GHSOag'Kohisia, •
>•.; ' '

;j_7.2.20p3

*• -.17.2.2003

, • 17.2.2003.i ^‘rr
Ghulam Raziq SET GHS Gagra;Bujiatr ■ ■

Muhammad Nasim SET. GHS Dh^ri'Allahdand I GHS:keyarKohistan
Malakand ' ‘ ' ___________I—^^^— --------- -—

^.^04^
17.2.2003

•1305
17.2.2003VC HM GHS Saharkot KohistanMuhammad Zamin SET GHS Np.? Batkhela1306

luyaluliah SET QMS Haya.'K?;&akki

Awal Khan ADEO 0/0 EDO.Charsadda ; '

Ibadullah SET GMS Zahid Abad Cparsadda

Muhai^a^’i^^-^^sJrgp. Koha., ' I I/C HM GHS; Dn^!<°W^h

• t il 7.2.2003
•1307

17.2.2003• I I/C HM GHS Biari BaUagram 

l/C.HM GHS Shatyal kohistan

' *
1308 .1

17.2.2003
1309

17.2.2003.* •
1310 . \ , v^17.2.2003l/C HM GHS Shagor.Chitrol 

l/c HM GHS sijsum'phitral 

1/ CHM GHS Ujno Chitral

Fai-zu Rehman SCO 0/0 EDO Peshawar:.1311 \\.. ....
17.2.2003

AbduUabbar SET GHS Kaga Wala Peshawar 

Muhammad Idrees SET GHS Npil-Dargai

1312
17.2.2003

1313
17,02.2003l/C HM GHS Tailoos n'lilgrnm.li Ahmad SET GHS Spin Khak NSRr.-iy1311
17.02.2003I/C HM GHS Jo.i BaUjram-Nishat Gul SET GHS Ballagram Charsadda 

Munibal Khan SET GMS Jehangari Karak 

Jehangir Khan SET ADO at EDO Haripour

1315
17.02.2003l/c HM GHS Soo KolVislan

1316 »01,01.2008l/c SS GHSS Pania Haripur
1317

01.01.2008 i.I/C SS GHSS Battar BunerParvaiz Khan SET GHS Shalbandi Buner

Shaukat Rehman SET GHSS SS Bililang
Kohat___  _____________________
Muhammad Nabi SET GHS No.2 Parachinar 
FATA

Ihsanu

1318
01.01.2008l/c SS GHSS ChovWaki Kohat

I Services placed at the disposal 
of DE FATA ________ ___

1/CSS GHSSTakkarMardan

1319
01.01,2208 

12.02.20d4 /1320

llah SET GHS Gulmuhan Malakand

Ahmad Seed SET / ADO at EDO(E&SE) 
Karak ___

1321
05.11.2003l/c SS GHSS Warana DIK

1322

Secretary to Gov.n nment of Khybcr PaUhtunlduva 
Elementary & Secondary Education Department

l^eshawar
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GOVERNMENT OF EaYBER 1
FLEMEN'I’ARY & SECONDARY EDUCA FION 

OKPAl^TIVlENT

Dated Peshawar the May 20 2011

■ ■••nTIFICATION
of Cwiil'i.cn/c:/,\n>FaSED/'l-?^/nR/lncharqe SS/HIVls/lnstrs. ’

Con,p«.n, A„,P.nt, ,. pleased

Headmasters/ Instructors (Male) on regularjudgements and
promote the following incharge Subject Specialists/ 
pasis from the date of their incharge posting noted against each;-

bate of
Regularization 

as Inchargc 
SS/HWl/lnstructors

transfcr/Adjuslcd as
Name oro'fficcrs with Designations a-

(4)
(3)

(2)
‘ (1)

Wr Khwaja Mohammad SET GHSS No.4 Dl

Khan _ ..... ...................................
Oilawar Khan SET GHS, Gomal Bazar

Abdidl Hamid ASDEO (M) KulachiTank

, Yous'af Khii^lET GHS, Jamal Garhi 
Mardan _________________________

.Ahmad Khan ASDEO (M) Tank

Mohammad Ishfaq Jan SET GHS. No. 2

Mohammad Qureshi SET GHS. Topi 
I _ _______________________

Wiohamm'ad Afzal SET GHSS, Paroa Dl

l/C HM.GHS.Tctjcri Tank

I/C HM. GHS. Mssha Mansoor 
LakkJ_ ................. .......
l/C HM.GHS.Tannau Tank

T/~^.S GHSS Palo Oheri 
Mardan................ .......... ..........

l/C HM, GHS Ranwa' Tank

i 8.11.1S95
Mr.

>: Tank 3.11.1995 1

Mr.3 3.11,1995
Mr

4
8.11.1995

Mr5 8.11.1995
l/C HM GHS. Lodhi Khe! Kohat

Mr
Kohal 8.11.1995

l/C SS GHSS, Kabgani Swabi
Mi.

? Svyabi 8.11.1995
l/C HM GHS. Pai TankI Mr. 

Khan 8.11.1995
l/C SS GHSS. Gandaf Swabi

l/C S.S GHSS, Palo Dheri
Mardan_______________________

l/C S.S GHSS. Shahbaz Garhi 
Mardan

'uC HM GHS, Aza Khol Payan
A.S^R.......... ...................... .......

l/C S.S GHSS, Shahbaz Garhi 
Mardan ........ ......... ...  ..........

l/C Vice PrI. GHS. Timergara Dir

Services Placed al the disposla 
ol DE (FATA) ................. .. ,

Services 
ofDE(^TA) ___................... ..

"l.C*?.S GHSS, Palo Dheri 
Mardan ............ ............... .

l.C S.S GHSS. Palo Dhri Mardan

.Ihsanullah SETGHS.KundaSwa^i __

. Khadim ShS'SET GHS. Lund Khawar 
Mardan ____ _____ __________________

Mr. Zamrud Kh_^n ASD_EOJM)_M3rda_n______

Sharifzada SET GHS. No. 2 Z K.K. Sahib

Mr
8.11.1995

Mr
: 1C! 8.11.1995

VII 8.11.1995I

Mr.
12 (NSR) 8,11.1995

Umara Khan^OEOJM) Mardan______

Munawar Shah ASDEO (M) Swat

Par Wall Khan'sET GHS, Ashkar Kot

13 Mr. 8.11.1995

Mr14 8.11.1995

Mr.
15 Placed at Ihe disposlaSWA __ _ _ ------------------------------

Mr. Shad Mohammad SET GMS Sardargam 
FR. Pesh _____________________

8,11.1995

y:q 8.11.1995
Sarwar ASDEO (M) Mardan

. Muhammad Rasan SET GHS 
Garhi Mardan _______

Mr. Ghulam17
Jamal

-----------Mr
18 ;/r
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• P\/en No. & Datej,
‘ Coov forwsrdBci to tho.”
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All r PakhTunkhwa.
Accoun s Khyber Pakhtunkhwa

I: p| 'to Chi5 secretary^ W ^ Covt. of Khyber Pakhtunkhwa

'l&SE Department, Khyber Pakhtunkwa.

:r.ost

’’f

PS to Secretary 
PS to Secretary

9, Officers concerned.
10. Office order file.

7. <r ..I.

j8. \
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Date of

Regularization 
as Incharge 

SS/HWl/lnstructors

Transfer/Adjusted asName of Officers with Designation

1/C HM GHS Kasa Lilonai 
Shangla  

I/C HM GHS Dheri Shangla

17.2.2003
Muhammad Wall SET ADO Shangla1298

17.2.2003
Bakhwtawr Khan SET GHS Sherhand1299

17,2.2003I/C HM GHS/Batara KohistanAdul Aziz ADO Swat1300
j.

17.2.2003■.?l/pHlvlG^S^pobaj^ KohistanMusam Khan SET- GH? Titar kKhel.Karakp : ^1301.

,l//c HM,GMS..JhaJipir Upper- 

'■■|/C HM GHSpag'Kohisia; • 

l/C-HM OHS'Keyal, Kohistan

.■.17.2,2003'•.-T ,
Sharif Khan SET GHS Tangi Kilja Karak •. ^

. I . .*
1302 »V« M •

•..^17.2,2003
I» • ,,Muhammad Naeem ADO Timei^gara1303 '{ .

• 17.2.2003■■

GhulamRaziqSETGHSGagra.tBuhair •,

‘'Mohammad Nasim SET, GHS Qh^rrAllahdand 
Malakand

.:.ri
1304-

17.2.2003
*. (•1305

17.2.2003'I/C'HM GHS Saharkol KohistanMuhammad Zamin SET GHS Np.2 Batkhela1306
M 7.2.2003• ' •*,- I/C'HM GHSMonolia KohistanInyatullah SET GMS Hayat Kheli-akki1307

-•I—!
17.2,2003

Awal Khan ADEO G/0 EDO, Charsadda ■' ’ •, I/C HM GHS'Biari Battagram 

l/C.HM GHS Shaiyal Kohistan 

l/C HM GHS'DassuV.ohistn

1300
17.2.2003

ibadullah SET GMS Zahid Abad Charsadda

Muhammad Hayat SET GHS Surgpl Kohat 
...» .— ... 
Faizu Rehman SDO 0/0 EDO Peshawar >

AbduUabbar SET GHS Kaga Wala Peshawar

Muhammad Idrees SET GHS Np.VDargai

r.T/li Ahmad SET Gl tS Spin Khak NSR

Nishal Gul SET GHS Battagram Charsadda

Munibat Khan SET GHS Jehangari Karak

Jehangir Khan SET ADO at EDO Haripour

Parvaiz Khan SET GHS Shalbandi Buner

Shaukat Rehman SET GHSS SS Bilitang
Kohat _ ______________ ______
M'u'hamrJ^^adNabTsET GHS No.2 Parachinar

: FATA_ _________________________

Ihsanullah SET GHS Gulmuhan Malakand

Ahmad Seed SET/ADO at EDO(E&SE) 
Karak ____

1309 0.17.2.2003*
1310

17.2.2003l/C’Htyl GHS Sha'gor.Chilral
1311 i

17.2.2003l/C HM GHS susum phitral
« <7 « ‘ ' I i ' V1312

17.2,2003I/ CHM GHS Ujno Chilral
1313

17,02.2003t/C HM GklS Tniloos n-ilgram.
131/t

17.02.2003l/C HM GHS Jo.'. Batyram.
1315

17.02.2003l/C HM GHS Soo Kohistan
1316

»01.01.2008l/C SS GHSS Pania Haripur
1317

01.01.2008l/C SS GHSS Batlar Bunerv' 1318
01.01.2008l/C SS GHSS Chovdaki Kohat

Services placed at ttie disposal 
of DE FATA _ _____

l/C SS GHSS Takkar Mardan

71319
01.01.20J

1320
12.02.2004

1321
05.11.2003l/C SS GHSS Warana DIK

1322

I
G6v.;rnnient of Khybcr PakhtunUhwaSecretary to

Elementary & Secondary Education Department
i^eshawar
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;.• .;i •-

■ IMr. Pervez Khan, S.S (Pak; Studies), 
GHSS, Batara g'.taLvia^f:...... • iI..Appellant.

-
■V.
$

.1 ■V£RSUS
■t
•i’• >

' 5
:- The Chief Secretary NWFP, Peshawar.
2- The Seaetary Education (S&L) NWFP Peshawar.
3- The Director Education (S&L) NWFP Peshawar.

fi

.'.’...■Respondents. t

'i•y. >..* ■'■i

y

■

APPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNALS ACT 1974 FOR ' 
ANTEDATED PROMOTION AND AGAINST
NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF^APPELLANT

i
■'VWITHIN 90 DA YS. ;

ti
i

r

‘ 1
V \\PR A YER: Thnt on acceptance of this appeal the 

respondents may be directed to consider the 
appellant for promotion from date of 
availability of vacancy of Subject Specialist 
Pak: Studies OR at least from 17.2,2003, the 
date w.eJrom which the promotion and 
seniority given to the counter parts of the' 
appellant. Any other remedy which this 
august Tribunal deems fit that may. also be 
awarded in favour of appellant
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^ORE.THE NWFp.SERVirF TPTRmma. PESHAWAR ■
f

■ Appeal No. 737/2008

Pate of Institution.,'■-

Date:of.Peeision V - ’
v.. 7, -23,05.2008 ^ V ;

.♦ t*.-'. ,r.

• v'
• 22.12.2008 ■

Mr. Shaukat Rahman;;Su^ect5Nciaiist (Pak Studies^ 
Government Higher Secondary School; Kohat.

V5

.... ' (Appellant)

/
VERSUS- .•

1. The Chief Secretary, NWFP Peshawar.
2. The Secretary Education (S&L) NWFP Peshawar.
3. Tne Director Education (S8<L), NWFP Peshdwa.r.

:

(Respondents)

:

nwfp: SFRvrrp. ' 
FOR ANTFnATFD PROMOTTON ANn

MR. MUHAMMAD ASIF.YOUSAF2Ai ■
Advocate. . ' '

MR. ARSHAD AUM; 
a.g.p

MR. JUSTICE (R) SALIM KHAN 
\ FAZLI RAHMANI, ::';T...

DAYS.
11

■ V

For appellant< \
f •5

' f t: -.1
t :

For resppndents.
V

•• CHAIRMAN- 
MEMBER.

/

•eJUDGMENT

JUSTICE (R) SALIM KHAN, CHAIRMAN ^This.judgment will dispose-
Of appeals NO. 737 of 2008,^738..of .2008 and 762 of 2008 by Shaukat Rahm^

Pervez Khan and Muhammad Nabi appellants. ’ ■. . ' ■

i

■

H
I-

■

2. IShaukat Rehman .'contended that, '.with the .qualification of 
)/M.A/M.Scs ,n relevant.,.subject,;with,B.Ed,or. Med,--SOyo'. posts • of'Subject 

Specialists were to be n|l^.ilb^ihit|,l recruitment and 50% -were to be filled

-r .’-V.-

I 'i:

•t ■

J\* \

1

• i .

t

;
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. ■ i i
t*

■ 'Ml' '
.m by promotion from amongst SETs, ADOs.and ASDOs, ;that in the .working 

paper for-the cas(2 of Pervez:Khan, it

; ■T

».
• • *1

.was recorded .that 21’ posts were
^ available. But the appellant .was promoted as Subject Specialist on 1.1.2008

_ with immediate effect.' He submitted .departmentah'appeaUvyhichywas not.Kfe.'T^y jTt 
decided, during the prescribed period.’hence'rherpresS appeal/Cases 'of%yj 

■Pervez Khan and-Muhammad Nabi were also bn the'same lines'.

t

I

1
V^9 ^ '

I

.i::' 5

: it ■■i i

K *f'i
4 i;

it ■i '3. The respondents contested all the three appeals. They contended 

that it was rrientioned.in the case of Pefvez Khan'that 21 posts were'available ■ ■ 

but it did not mean that those po'sts-were available from a very long time.

M

¥

.1

?'

v.-We heard the'afguments and perused the record. • •»
t .•

■; #• ■

All the three appellants have been .promoted. with'iimmedlate;4;r^^ 

effeck. It has come on record that posts of Subject Specialist were available

f-5.
ic.;

r
Vf

. from certain- time. The official respondents No. 1 to .3 .did not clearly'mention ‘ 
the dates from which the posts were lying .vacant. TheJappellantacoVitended^''"^' "
that ratio of initial recruitment and promotion was 50% elch': The copy of the .f; '

. rules dated 9.5.1994 .produced by them, however,'^shows 'different ratio. Thls’^.'^^y ^

has also not been' clarified by the respondents through their^ reply. TheJ'* 
. Working Paper in the case of Pervez Khan S.E.T .shows tRat me ratio'Uas 50%ll^;' 

for initial recruitment and 5.0% for promotion. The number of promptees ' A

• ^

*<•

llffl
>«

'VX*fact

and the number of balance share for p.'cmotion (21) were shown; It shows' * 
y that the vacancies w- were not distributed one and one-for. each cycle of tw.o-' 

vacancies, rather posts (174) were distributed as 87 for promotion -and 87 for f ^ ,
initial recruited. It has been clarified time and agairi that,:wimout taking info'j^- \ 

g V-.onsideration the number of persons ^already ■ recruited - or prompted^ the'^
V ncoming vacancies have to be distributed one by one,, and seniority of the ■ 

recruited and promoted persons is to be fixed in the sarne'rabp.'-RepIy t- 
to para (d) of the Grounds of Appeal shov/s that posts were availabTe/at least^l'*/-

But it is not clarified that v;hen each of those 21. posts became ' v; 
vacant, apd from which date each of the appellant was eligible forpromoUon.fj^? ' ‘

Y The record shows that the promotion of the appellants had to be'antedated to’'"v-

were

*»
r-: >\

\'

m . . 1

-

Li'!'/
^r

r~ ii : ■

• , on 18.4.2007.

. the dates on which vacancies available to them. The appellants prayed}’ ‘ _ 5c. 
'-S"' 

.Vv<*

O ■
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iffacing-or their promotion/at least, to 17.2.2003,y M
when their colleagues1

fjromoted. •
• Z. /

the official respon^nts ^

jhe appellants to the dates

■i

to antedate the promobons nf 
____which:the vacancies were available for thpm

respondents are also guided (p act 
^ y cs and Roster system of recruitnient and promotion, by.dlyidlng,

eac set of two vacancies, by reserving one vacancy, for Initial recruitment and 

me other vacancy for promotion.

■• .5;
(■

■iI

1
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RFFf^ THE SERVICE TRIBUNAL, PESHAWAR.

'Appeal No. 291/2009
/ T ,

f Date of Institution. ... ' 29.08.2008
08.10.2009J Date of Decision

V'

Khan, Subject Specialist Pak Studies, 
■^^ISiS^Panian/.Hariput.'I (Appellant)

I’ . VERSUS

1. The Chief Secretary, NWFP Peshawar.
2. The Secretary Education (E86), NWFP Peshawar. ■
3. The Director Education (E8tS), NWFP Peshawar. • (Respondents)

APPEAL U/S 4 OF THE SERVICE TRIBUNALS ACT 1974 AGAINST THE ORDER 
DATED 09.6.2008 RECEIVED BY THE APPELLANT ON 30.7.2008 WHEREBY 
HIS DEPARTMENTAL APPEAL FOR PROMOTION TO BPS-17 W.E.F. 31.8.2000 
HAS BEEN REIECTED FOR NO GOOD GROUNDS.

i

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate. For appellant.

. MR. ZAHID KARIM KHALIL, 
Addl. Government Pleader, For respondents. ,•

MR. QALANDAR ALI KHAN, 
MR. ABDUL JALIL KHAN,

CHAIRMAN 
■ MEMBER.

"Si

ft
lUDGi^TNT<&

.3i
QALAi^iDAR ALI KHAN, CHAIRMAN.- Mr. Jehangir Khan, appellant, 

having the qualificH.ion of Master in Pak-Studies ^was working as SET in the- 

, Education Department. In the year 1999, the department considered cases of SETs 

for promotion to Subject Specialists, posts (BPS-17) -and on 3T8.2M0 adjusted 

other SETs as Subjc- t Specialists on acting charge basis in their own pay and scale 

while ignoring the cppeliant from such adjustment. The rules for promotion of 

Subject Specialists were initially notified on 09.5.1994 whereby 80% quota 

reserved for initial recruitment while remaining 20% by promotion which 

lateron amended on 15.1.1999 by distributing 50% by promotion and 50% by initial 

recruitment .'he SETs earlier adjusted as Subject Specialists'.vyere regularly 

promoted vide notification dated 27.5.2003. The appellant claimed-his eligibility for 

promotion on the ground of being more qualified than those who were'promoted as 

-Subject Specialists and that vacancies existed at that time but his case was not

c •
Q>

was

was

;

;
f

;
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‘ considered for promotion against the existing vacancy. He, therefore, filed Writ 

Petition before the Hon'bie Peshawar High Court which was decided on 11.10.2006 

with direction to the department to consider the appellant for promotion as Subject 

Specialist in Pak-Studies (BPS-l?). In the meantime, the other SETs, promoted as 

Subject Specialists^ also filed appeals before the N.W.F.P Service Tribunal which 

decided in their favour and they were held entitled to promotion with:effect 

from 31.8.2000 instead of 27.5.2003. Appeal was also filed in the August Supreme 

. Court of Pakistan which held the appellant in the appeal entitled to regular 

■ promotion w.e.f. 31.8.2000 with all seniority and service benefits. In his instant 

appeal, the appellant has alleged that he was promoted as Subject Specialist (BPS- 

17) on 01.1.2008 with immediate effect, against which he filed departmental appeal 

claiming therein promotion w.e.f. 31.8.200Q, but the same was rejected on 

09.6.2008, copy whereof was received by him on 30.7.2008, hence this appeal, on 

the grounds, Inter-aiia, that the appellant was ignored from the promotion for no 

fault on his part-when he was eligible for promotion and vacancies were available 

against which he could be promoted.

Ml

I were

'iimP
r

The respondents No. 1 to 3 appeared in response to notices issued for 

their appearance: and furnished written Teply/comments, wherein, they resisted the • 

appeal on the ground that the department promoted SETs on the basis of seniority- 

cum-fitness against 50% existing, vacancies. The respondents further contended 

that the appellant lodged Writ Petition in the Peshawar High Court challenging the 

promotion of the Subject Specialists (Pak-Studies) on the ground of their eligibility 

and after court decsion on 11.10.2006 he was accordingly promoted. The 

respondents alleged that the appellant was not considered for promotion as Subject 

Specialist (Pak-Studies) due to non-avaiiabiiity of vacancies.

2. .

I

i

We have heard arguments of the learned counsel for the appellant 

and learned A.G.P and have gone through the record with their assistance.

3.

It is now well settled, as laid down in cases reported as 1985 SCMR 

1158 and 1997 SCMR 515 (Supreme Court of.Pakistan), that a right to promotion is 

accrued to an eligible civil servant when a vacancy for promotion becomes 

available. In this case, though the respondents have denied existence of vacancies 

after promotion of other SETs, the appellant has produced a statement showing

4.
:

availability of 39 vacancies of Subject Specialists in Pak-Studies in May, 2003, 

which has not been seriously disputed by the respondents.
I

mTESTE I
I

TJ 7mFPs
Peshawar

p-
I
f
?•
br
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JV»
was promoted as Subject Specialist {BPS-17)

f2gd®tSaB^Sa£'?»^-fe^niedlate effert, .vide notification dated 01.1.2008 in
.......... ^ , ... . ^ .. , _ •• .

:n
'i

F £»i>
i :ra^<iiil$»R^ap^:sii,2aDordance with the recommendation of the Departmental

As such, there was no dispute regarding the eligibility of the 

iCffaegte^tegKgnotion as Subject Specialist. On the other hand, it was the 

jgg^^^^ 4^allen'ged the eligibility of the other SETs for promotion before the 
•n^^SS.'and then in the august. Supreme Court- of Pakistan, but could not 

:in securing a favourable order from the Hon'ble High Court, and his 

'=ddon for leave to appeal was also dismissed by the august Supreme Court of 
Pakistan on 04.5.2009.

I

I
I i

fsreaprt !

In any case, if vacancies were available and the appellant was eligible 

for promotion, then he had a right to be considered for promotion against the 

available vacancy, the denial whereof certainly accrued cause of action in favour of 
the appellant against fhe department which was rather to blame for causing delay. 

. in the promotion case of the appellant. . ‘

6.

.i:
' .y

7. Consequently,, the appeal' is accepted with direction to the . 
respondents to antedate the promotion of the appellant to the date on which the 

vacancy was available for him on the basis of his eligibijity for promotion, leaving 

the parties to bear their -own, costs.
ANNOUNCED

08.10.2009 i

U-iMDorjAurRH^)
MEMBER.

CQAuWj^mWN)
CHAIRMAN

g/ oarAi____
•OTJ

ftm___..
tola/..-.-........

^mtUKea 0/ r- ^ Cp

«s -
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Mi-. Niivccd Akhi;iu- AAG

J-'or ihe responds :.s: i\'.R.
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17.3.2010
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
!

i

(V i

Dated Peshawar the 20*^ October, 2011 I
CORRiGFNnnyj

I

• •

Np.' SO('S/M)E&SEDyi-5/08/lncharo9/SSs/HMs/infitrs/Maie 

of this Department Notification of 
regularization as jncharge SSe/HMs/lnstrs

In partial modification 

even number dated 20/05/2011, the date of 
as per ooIumn-4 appearing atS.No.1317 

may be read as 31/08/2000 Instead of 01/01/2008 In respect of Mr, Jehanglr Khan
Subject Specialist (BS-17) GHSS Panlan District Harlpur.

2, No TA/DA iB alJowed.

SECRETARY

Endst No. & Date Even
Copy forwarded to the

1. Accountant General, Khyber Pakhtunkhwa Peshawar. 
.2,vDir6ctr0ss, E&SE Khyber Pakhtunkhwa Peshawar.
3. Executive District Officer, E&SE. Harlpur
4. District Accounts Officer Harlpur
5. PS to the Secretary to Govt: of Khyber Pakhtunkhwa E&SE Deptt.
6. In-charge EMISE E&SE Department Khyber Pakhtunkhwa.
7. Officer ccncerned.
6. Office order File,

];

ii
;

\

(MUJEEB-UR-RAHMAN) 
SECTION OFFICER (SCHOOLS/MALE)

■

i.r

/yi? ' I- 'M

i"' A. tfi i !>i 11;.-1 ,M' 1; jj

. p. No ^ ...............

PtjEcd...X,^.r:A5?.

;
' I’oKhawflfffl

EiEaioflfl/ilttiilkailaii7 /a

!
I
I
!
i

/
(
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MTORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA■> !
f-T-

!

versus !

Through Chief Secretary KPK, Peshawar and others.

f.

APPT.ICATTON FOR RESTORATION OF THE APPEAL NO. 800 OL2016 !

1. That the captioned appeal had been preferred before the worthy tribunal and was

at the stage of final arguments.
2. That the titled appeal was fixed for 05-1L2018, but due to retirement of the

,, the tribunal was non functional. Hence the
V

chairman of this worthy tribuna 

appeal couldn’t be heard,
3. That the appellant have now came to know that the appeal of the appellant have 

been dismissed due to non appearance of the appellant or his counsel despite the

;
i; .

1
;

fact that no notice or summon have been issued to the appellant.

4. That due to non communication of any notice or summon it was not possible for

the appellant to have appeared before this worthy tribunal.

'
f

It is therefore, kindly prayed that on acceptance of this application the captioned appeal
gj^en opportunity tomay kindly be restored on its original number and the ap 

appear and argue his appeal.
y'/ /!//A/> i !(I Appellant ■!

Through

Dated ■ ^ I taq Ahmad Khan, >
Advocate

I solemnly affirm and declare on oath that the contents of the instantAffidavit:
application is true and correct to the best of my knowledge.^-;

/4'

Through

MushtaqsAhmad tChan, 
Advocate

t

1
i

; •

^1*

j
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RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWARa
T<r r->■

2016 '.V-.JS.A NO •S» . ■ ■, .

' 27</JW;..-

Parvaiz Khan S/0 Abdur Rehmah.Subject specialist B.P.S-17 (Pak-Studies)
111. ri Ivi _________

R/0 Village Shalbandi, Tehsi'i (pfjgra; District Buner, presently Servii^g^ at GHS 

Dewana Baba as principle

VERSUS

^,crhta.rv-':';l<hiw^ r1. Govt of Khyber Pakhtunwa through Chief
i

Pakhtunkhwa, at Peshawar.

2. Secretary to Govt of K.P.K, Elementary and Secondary Educalio 

Khyber Pakhtunwa, a^t Peshawar.

3. Director Elementary and Secondary Education Khyber Pakhtunwa, at 

Peshawar.
4. Muhammad Nablj Sl'jbjdci Specialist B.P.S-18 (Pak-Studies) presently

; I. ' i
serving as V.P GHS KCrinan.

5. Jehangir Khan Subject. Specialist B.P.S-17 (Pak-Studies) presently R/0 

Haripur presently serving as S.S (PS GC MHSS No. 1 Haripur),

6. Shaukat Rehman R/0 Karak, presently serving as S.S, P.S B/ISGHSS, 

No.l Kohat.

7. Changeez Khan R/0‘ Peshawar presently serving as S.S GHSS No, 2 

Peshawar Canntt: t

■.... ... 8. Mr. Majeebullah M.Sc, B.Ed Peshawar S.S Stat B/18 GHSS No.l

Peshawar City : ‘
9. Mr. Khurshid Alam M.Sc, B.Ed Karak S.S Stac B/18 GHSS Zanidai« Oif 

(Lower)
10.Sana Ullah M/A B.Ed birEower S.S Stat B/18 GHSS Bugra Karak

('1

f y.'
0 K-

11.Abdul Nawaz M/A , B.Ed Bannu S.S Eng B/18 GHSS Zamdara Dir
•Rc-s'.tTT-.'-’rZt-Cr':' C'O -rfny 
a! VI i V - V.

(Lower)
Vy*., i-S3__ .SX/

i0sirar ]_2.Abdur Rahman M.Sc,,B.Ed Bannu' S.S Eng B/18 GHSS Ha
■' i IH-

^ h ■ Bannu • . /

.V

rZ

^ ; —iiwaai
I
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[
BEFOI^ THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

■V

t versus
I

Through Chief Secretary KPK; Peshawar and others.

APPTTCATION FOR RESTORATION OF THE APPEAL N0_. 800 QF^016

1. That the captioned appeal had been preferred before the worthy tribunal and

at the stage of final arguments.
2. That the titled appeal was fixed for 05-11-2018, but due to retirement of the 

chairman of this worthy tribuna, the tribunal was non functional. Hence the 

appeal couldn’t be heard.
3. That the appellant have now came to know that the appeal of the appellant have 

been dismissed due to non appearance of the appellant or his counsel despite the 

fact that no notice or summon have been issued to the appellant.

4. That due to non communication of any notice or summon it was not possible for 

the appellant to have appeared before this worthy tribunal.

was

'

I
i

!
It is therefore, kindly prayed that on acceptance of this application the captioned appeal
may kindly be restored on its original number and the a^^frT^ gjven opportunity to 

appear and argue his appeal. -/
t //' Af^pellant

Through . A
Dated Miisiftaq Ahmad Khan, 

Advocate

Affidavit: I solemnly affirm and declare on oath that the contents of the instant
application is true and correct to the best of my knowledge.^^'^^^

.-App^l

Through

I?

um /
0

MushtaqsAhrmad Khan,: 
Advocate

.!
?■

1

■*1 •
i.i

.

’■

nf;;- •



RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWM

2016S.A NO • m
......

Hi;,

Parvaiz Khan S/0 Abdur Rehmah.Subject specialist B,P.5-17 (Pak-Studies)
:!

R/O Village Shalbandi, Tehsii (pe|gra; District Buner, presently Serving at GliS 

Dewana Baba as principle (Appj^^

ms

I .;s ;VERSUS .•‘"V

^'creta-ry-'-:;K^iiWe r

!&■

■S/i
1. Govt of Khyber Pakhtunwa through Chief

i ■
Pakhtunkhwa, at Pesha\A/ar.

2. Secretary to

Khyber Pakhtunwa, ^^t Peshawar.

3. Director Elementary and Secondary Education Khyber Pakhtunwa, av

Govt of K.P.K, Elementary and Secondary Educalion

: •'ll' . Peshawar.

4 Muhammad NabiJ S;jtij^ct Specialist B.P.S-18 (Pak-Studies) presently 

serving as V.P GHS' Karman.

5. Jehangir Khan Subject. Specialist B'.P.S-17 (Pak-Studies) presently R/O

Haripur presently ser-ving as S.S (PS GC MHSS No. 1 Haripur}.

, 6. Shaukat Rehman R/0:Ka.rak, presently serving as S.S, P.S B/18GHSS 

No.l Kohat. I

7. Changeez Khan R/O' Feshawar presently serving as S.S GHSS No. 1
I

Peshawar Canntt;

8. Mr. Majeebullah MiSc, B.Ed Peshawar S.S Stat B/18 GHSS No.l 

Peshawar City
9. Mr. Khurshid Alam IV 

(Lower)
10.Sana Ullah M/A B.Ec

tsf aJ'-'

rc>

TAUe-il e-''...-''I .7jV

.SkC, B.Ed Karak S.S Stac B/18 GHSS Zamdai« i)ii

M

Dir'Lower S.S Stat B/18 GHSS Bugra Karak

Abdul Nawaz M/A , B.Ed Bannu S.S Eng B/18 GHSS Zamdara Dit
Bc-svtl7-n;-H:Cr C Co -uay 
a ii i'V; ■- 'ii •

(Lower)

12.Abdur Rahman M.Sc,.B.Ed Bannu S.S Eng B/18 GHSS H

Bannu

i
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BEFORE TI^ SERVICF TRIBUNAL KHYBER PAKHTUNK.HWA

.Pen^ezKhan
.

■;

j

:versus
I

iThrough Chief Secretary KPK, Peshawar and others.

APPLICATION FOR RESTORATION OF THE APPEAL NO. 800 OF 20M (
c
;

1.. That the captioned appeal had been preferred before the worthy tribunal and was 

at the stage of final arguments.
2. That the titled appeal was fixed for 05-11-2018, but due to retirement of the 

chairman of this worthy tribuna , the tribunal was non functional. Hence the 

appeal couldn’t be heard.
3. That the appellant have now can4 to know that the appeal of the appellant have 

been dismissed due to non appearance of the appellant or his counsel despite the 

fact that no notice or summon have been issued to the appellant.
4. That due to non communication of any notice or summon it was not possible for

I

the appellant to have appeared before this worthy tribunal.

;

,•

? (

; i ,

I:
;
!

It is therefore, kindly prayed that on acceptance of this application the captioned appeal
gjven opportunity tomay kindly be restored on its original number and the ap 

appear and argue his appeal. VJM ;
k Appellant(„/

L-

Through
r

Dated L iC 2- ' ifaq Ahmad Khan,
Advocate

Affidavit: I solemnly affirm and declare on oath that the contents of the instant
application is true and correct to the best of my knowledge.^^/ ) 2/' ;

App

Through

Mushtacjs^hhiad Khan, 
Advocate

;» f\
I

i

{

’

;
1

t

’ )
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RFFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWMf: -v>

I r" 0
t<u ; •' >• • 12016 ’.'"•IS.A NO s..

-.774
. ■ Parvaiz Khan S/0 Abdur Rehnnan Subject specialist.B.P.S-17 (Pak-Studieb) _ ^

I i'i' ‘ 'i i __ /q
R/0 Village Shalbandi, Tehsi'i (f^gra; District Buner, presently Servinj^ at GHS

Ul • »» .

(Appjl^^Dewana Baba as principle !

IkU! "K ■!•'*' IVERSUS t

I'e G r b taryl^We r
X '■'

1. Govt of Khyber Pakhtunwa through Chief 

Pakhtunkhwa, at Pes'hawar.

2. Secretary to

Khyber Pakhtun\wa, ^^t Peshawar.

3. Director Elementary and Secondary Education Khyber Pakhtunwa, ai

Govt of K.P.K, Elementary and Secondary Educaiic-'

(C-
Peshawar.

4 Muhammad NabiJ Slpfecl Specialist B.P.S-18 (Pak-Studies) presently 

serving as V.P GHS Karman.

5. Jehangir Khan Subject

ftf a-i-

n .{C-
r

Specialist B.P.S-17 (Pak-Studies) presently R/0

Haripur presently senvi ig as S.S (PS GC MHSS No. 1 Haripur),

Karak, presently serving as S.S, P.S B/18GHSS
'1

I' 6. Shaukat Rehman R/0

No.l Kohat. I

7. Changeez Khan R/0^ Peshawar presently serving as S.S GHSS No. 2.

Peshawar Canntt:

8. Mr. Majeebullah M:Sc, B.Ed Peshawar S.S Stat B/18 GHSS No.l 

Peshawar City
9. Mr. Khurshid Alam M 

(Lower)
10.Sana Ullah M/A B.'Ed

TAne-.''

-.
.Sc. B.Ed Karak S.S Stat B/18 GHSS Zamdai a 0\i

Cir:Lower S.S Stat B/18 GHSS Bugra Karak
I

t^l.Abdul Nawaz M/A , B.Ed Bannu S.S Eng B/18 GHSS Zamdara Dir

12.Abdur Rahman M.Sc,„B.Ed Bannu S.S Eng B/18 GHSS 

Bannu

2 0 C;;-- •

A •

'}

i

i

'i
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BEFORE THE ^FR VTCF TRIBUNAL KHYBER PAKHTUNKHWA

' Pervez Khan,■?

versus

Through Chief Secretary KPK, Peshawar and others.

APPLICATION FOR RESTORATION OF THE APPEAL NaiOQ_OF2016

1. That the captioned appeal had been preferred before the worthy tribunal and was

at the stage of final arguments. ;

2. That the titled appeal was fixed for 05-11-2018, but due to retirement of the

, the tribunal was non functional. Hence thechairman of this worthy tribuna 

appeal couldn’t be heard.
3. That the appellant have now cams to know that the appeal of the appellant have 

been dismissed due to non appearance of the appellant or his counsel cfespite the

>.

i

r

/

fact that no notice or summon have been issued to the appellant.

4. That due to non communication of any notice or summon it was not possible for 

the appellant to have appeared before this worthy tribunal.

!

It is therefore, kindly prayed that on acceptance of this application the captioned appeal
g^en opportunity toi may kindly be restored on 

appear and argue his appeal.

,1

'•y/V
A( /

Through
: • 1

Datedi:: /<? ''/ ;aq Atimad Khan,
Advocate

Affidavit: I solemnly affirm and declare on oath that the cont^ds of the instant
application is true and correct to the best of my knowledge.^^ ) -v /

/
/.

//{

Through

MushtaqsAhmad Khan, 
Advocate

. ^ .;
.•1 ■■

:
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k
RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAVV^^,>

•f L.^-’

KM,.?'
t . . .

‘ \' *

.120165.A NO

^770
....... ..

f}iu

Parvaiz Khan 5/0 Abdur'Rehnaah.Subject specialist B.P.S^IT (Pak-Studies)

R/0 Village Shalbandi, TehsiV(p^gra; District Buner, presently Servi^^ at CHS

(A p p e-tfltvoill''Dewana Baba as principle

I I
t

! -t- (VERSUS

V..
.:^ereta ry-rrof Khyber Pakhtunwa through Chief 

Pakhtunkhwa, at Pes'hawar.

2. Secretary to

Khyber Pakhtunwa, f^t Peshawar.'

3. Director Elementary and Secondary Education Khyber Pakhtunwa, ai

1. Govt

Govt of K.P.K, Elementary and Secondary Educatio [ 1

■7r0
.7/ i

Peshawar. ;
4. Muhammad Nabil sljtij^cl Specialist B.P.S-18 (Pak-Studies) presently

••It'

1n
serving as V.P GHS Kc T nan.

5. Jehangir Khan Subject. Specialist B.P.S-17'(Pak-Studies) presently R/0

ig as S.S (PS GC MHSS No. 1 Haripur).

Karak, presently serving as S.S, P.S B/18GHSS

•4'’

Haripur presently servi 

6. Shaukat Rehman R/0 

No.l Kohat. j

Changeez Khan R/0' Peshawar presently serving as S,S GHSS' No. 2
I

• Peshawar Canntt;

Mr. Majeebullah M;Sc, B.Ed Peshawar S.S Stat B/18 GHSS No.l 

Peshawar City
9. Mr. Khurshid Alam IV(.Sc, B.Ed Karak S.S Star B/18 GHSS Zamdaia Dir 

(Lower)
10.Sana Ullah M/A B.fd cjirlpwer S.S Stat B/18 GHSS Bugra Karak

7,

iQ^

}1.Abdul Nawaz M/A , B.Ed Bannu S.S Eng B/18 GHSS Zamdara Dir
k to.

ail:lv t'ly. C;,.
:■

A(Lower) v>
2.Abdur Rahman M.Sc,B.Ed Bannu S.S Eng B/IS GHSS Hcl 

Bannu

j

M
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