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BEFOQRE THE NWFP SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 291/2009

Date of Institution. .. 29.08.2008
‘Lsate of De¢ision 08.10.2009

—————

Mr. Jehangir Khan, Subject Specnahst Pak Stumes,

| (.H.5.5 Panian, Haripur. . , o L (Appellart)
| ‘ '
| RSUS
1. The Chief Secretary, NWFP Peshawar.
f 2. The Secretaw Education (E&S), NWFP Peshawar, _
3. The Director Education (E&S), NWFP Peshawar. (Respondants)

Ai"f*E/l\i_ U/S 4 OF THE SERVICE TRIBUNALS ACT 1974 AGAINST THE ORDER
LATED 09.6,2008 RECEIVED BY THE APPELLANT ON 30.7. 9008 WHEREBY
HiS DEP \QTM‘:N!A\. APPEAL FOR PROMCTION TO BPS-17 W.E.F. 31.8.2000
HAS BE REJECTED FOR NO GCOD GRQUNDS. . —

MR. V'Uuhfvil\’:.’\l ASIF YOUSAFZAIL _
Beivocate _ o : .. Forappeliant.

AR ZAHID z<.~x£"~>-m KHALIL, - L | e
Wl Government Pleader, - R For respondents. o
A'\H_)Ah ALT KHAN, - " CHAIRMAN ‘
UL JALIL KHAN, - MEMBER.
JUDGMENT

QALANDAR_ALL KHAN, CHAIRMAN.  Mr. Jehangir Khan, appellant,
having the quéiiﬁcation of Master in Pak'—SMd*cs,:was wdrking‘ as SET in the
_Education Department. In the year 1999, tnc department considered cases of SETs
-for promotion to Subject Specialists posts (5PS 17) anJ on 31.8.,,-_’000 adivted
other SETs as Subject Specialists on ‘acting charge basis in their own pay and scale
while ignos’mg the appellant from such adjustment. The rules for promovon of
Subject Speouhsts were initially notified on 09.5.1994 whereby SG%'"quo-ta was
r;sewe{é for initial recru't*ne:u while remaining 20% by promotion which- wa's
lateton amended on 15.1.1999 by distributing 50% by promouon and-50% b;-' initial
.I'(:‘Efi'iii:limfh'":t. ne SETs ea.."%ies' adjusted as . Subject. Specialists were regularly
rm,n"dm,d vide nofification dated 27.5.2003. The appe!lan{ c!aimed his cligibitiry for
promotion on the ground of being more gualified than thase who were promoted as

Subject & . 5 and that vacancies existed at that time but his ase was not
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"Navc iabifity of 39 vacancies of Subject Specialists in Pak-Studies in May,. 2003,

2 "wh:ch has not been sersously dlsputed by the respondents.

[N

NG,
considered for promotion against the existing vacancy. He, therefore, filed Writ
petition before the Hon'dle Peshawar High Court which was decided on 11.10.2006
with direction to the department to consider the appenaht for promotion as Subject
Specialist in Pak-Studies (BPS-17). In the meantime, the other SETs, promoted as
Subj=ct peoa.lsts also filed appaalﬂ before the N.W.F.P Service Tribunal which

weie decided n their favour and they were held entitled to promotion with effect
from 31.8.2000 instead of 27.5:2003. Appeal was also filed in the August Supreme

“Court of Pakistan which held the appeliant in the appeal entitled to reqular

promotion w.e.f. 31.8.2000 with all seniority and service benefits. In his instant
appeai}, the appellant has alieged that he was promoted as Subject %peoahst (BPS-
17) on 01.1.2008 with immediate effect, against which he filed departmental appeal '
claiming therein promotion w.e.f. 31.8.2000, but the same was rejectect on

09.6.2008, cony whereof was received by him on 30.7.2008, hence this appeal, on

the grounds, inter-alia, that the appeliant was ignored from the promctioii i:. .«

fault on his part when he was eligible for promotion and vacancies were available

_against t which he could be promoted.

2. The respondents No. 1 to 3 appeared in response to notices issued for

thelr appearance and furnished written reply/comments, wherein, they resisted the
appeal on the ground that the depaitment promoted SETs on the basis of senicrity-
cum-fitness acainst 50% existing vacancies. The respondents furth=. contended
that the appellant lodged Writ Petition in the Peshawar High Court cnallenging the
promation of the Subject Specialists (Pak-Studies) on the ground of their eligibility
and after ~ourt decision on 11.10.2006 L*e was accordingly pi omoted. The
respondents alleged that the appeliant was not considered for promotion as Subject

Specialist {Pak-Studies) due to non- -availability of vacanci®

3. We have heard arguments of the loamcd counse! for the appeliant

and learned A.G.P and have gone through the record with their assistance.

It is now weil settled, as laid down in cases reported as 1985 SCMR

N

1158 and 1997 SCMR‘S'lS (Supreme Court of Pakistan), that a right to promotion is

accrued to an eligible civil servant when a vacancy for promotion becomes

available. In this case, though the respondents have denied existence of vacancies

' after promotion of other SETSs, the appellant has procuced a statement showing
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5. Admlt*edly, the appellant was. promoted as Subject Specialist (BPS-17)

on regular basis, but with immediate effect, vide notification dated 01.1. 2008 in s
~ pursuance of the decision of the Hon'ble Peshawar High Court in the Writ Petition of

the appellant :and in accordance with the recommendation of the Departm_enta

Promotion Committee. As such, there was no dispute regarding the eligibility of ¥~
appellant to promotion as Subject Specna.lst On the other hm“.d it was the

| ,appehant who challenged the eligibility of the ot ther SETS for promotion before the

A
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High Court and then in the august Supreme Court of Pakistan, but could not

succeed in- securmg a favourable order from the Hon'ble High Court, and his

RN

Petition for leave to appeal was aiso dismissed by the august Supreme Court of

pakistan on 04.5.2009.

5. In any case, if vacancies were available and the appellant vias eligible
for promotion, then he had a right to be considered for promotion ¢ gainst the
available vacancy, the denial whereof certainly accr ued cause of action in favour of

the appeliant against the department wi nich was rather to blame for causing delay

_in the promotirn case of the appellant ' ' ‘

7. Conseq.JerlJV the appeal is accepted with direction to tho

P

‘ rszsporadent; to antedate the promotion of the appeliant tc the date on which Lhe
|
|

gt

vacancy was available for him on the hasis of his eligibility for prorotion, leaving

the pﬂ 5 to boar their own costs.
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2 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR:

No (67 st Dawed | [* pois

To,
Mr. Safeer Khan,
Moharrir Bench-I
Service Tribunal, Peshawar.
Subject: . WARNING

This Tribunal was pleased to order for notices against the appellant and his

counsel in Service Appeal No. 800/2011 titléd Pervez Khan-Vs-Secretary Education

- fixed for hearing on 06.10.2016. You were bound to comiply with the said order by
sending notices to the appellant and his counsel. But you failed to do so resultantly, the

Hon’ble Chairman took a serious view regarding non-compliance of the above orders and

directed for issuance of warning.

You are, therefore, strictly warned to be carful in the performance of your official

duties failing which severe action will be taken against you under the law.

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR.

. N
N nite
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l am directed to forward herewnth a court notlce in appeal No. 800/2016 Pervez

_ ’=g khan \/S Secretary, Educatlon to Govt of Khyber Pakhtunkhwa and others in your newspaper

"’.::::r; , . w
h ‘ 1am furlher dlrected to request that. the publlcatlon charges should be LB
A mcovued form the appellant or h|s counsel and receipt of amounts and cuttlng ot' newspaper 4 '
ritity also be.sent to thus Trlbunal onor before 10/02/2017 R

PRS0

e e . S REGISTRAR
R KPKSERVICETRIBUNAL
S S .4 PESHAWAR -




-BEIT“()RE THE CHAIRMAN SERVICE TRIBUNAL KHYBAR

PAKHTUN KHWA PESHWAR AT MINGORA .

Parvaiz Khan
Versus

GOVT:OF KPK THROUI .
CHIEF SECRETARY &OTHERS.

APPEAL NO 800/2016

Al’l’iL]CA'l‘lON FOR CONDONATION OF SERVICES FEE IN CASE OF
RESPONDEN'I‘ NO 4 TO 209 & SUBMISSION OF PUBLICATION FEE.

Rcspeclfully she weth,

1-.That the title appeal is pcnumg before this worthy ~Tribunal and Direction-have been
given to the appellant to submit security Iee within ten days on 08/12/2016.

2-That there are 205 private respondents in the aforesaid appeal and appellant is ready
to provide Fee for publication in the Newspaper for information to'the respondents
hereinabove mentioned. :

It is therefore kindly requested that on acceptance of this application , Direction may bc

" given {o the appelldnt for submission of I'ee for publication in the National

Ncwspdpu And Security for the rcqpondcnts may kindly be condoned .

© Petitioner
Through

Dated 08/12/2016.

- Mushtaq Ahmad Khan
Advocate High Court
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*+*  BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

»‘J s . - Service Appeal No: 800/2016

Parvaiz Khan SS(Pak Studies)BPs-17, GHS Dewana Baba; Bunir.- .Appellant

VERSUS oy
\C; - o l’é}.‘;; ‘ w = i
h/fé\ecretary E&SE Department, Khyber Pakhtunkhwa & others. ... Resfondents
<>
: &
@

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

>
<0 =

Respectfully Sheweth :-

The Respondents submit as under:-
PRELIMINARY OBJECTIONS.
I That the Appcllant has got no Qauée of action/locus standi .
2 That the iﬁstant Service Appeal is badly time barred.
3 r'l:hat the A};pellant has concealed material facts from this Honorable Tribunal.
4 That the instant Service Appeal is based on mala fide intentions.
5 That the Appellant has not come to this Honorable Tribunal with clean hands.
6 That the instant Service Appeal is against the prevailing law & rules.
7 That the Appellant has been treated as per law, rules & policy.
8 That the appeal is not maintainable in its present form.
9 That the appeal is bad for mis-joinder & non-joinder of thé necessary parties.-
10 That the instant Service Appeal is barred by law.
11 That the Appellant is notx competent to file the instant appeal against the Respondents.

12 That the Notification dated 04/7/2016, is legally competent & is liable to be maintained.
(Annexure-A>, '

13 That the promotion of the Appellant has been antedated as per his own pfayer wef
17/2/2003, in view of the judgment dated 22/12/2008, rendered in Service Appeal No:
738/ 2008, Passed by this Honorable Tribunal.

ON FACTS

I That Para-1, needs no comments, being pertain to the service record of the appellant. ' /

2 That Para-2 is correct to the extent that the appellant has been rejected for promotion
against the SS(Pak: Studies) BPS-17 Post due to his ineligibility for promotion. Hence he
filed a Service Appeal No: 444/2005 under the title, Parveez Khan VS Secretary
Education & others which was decided vide judgment dated 25/11/2006, with the
directionsto consider the case of the appellant for promotion. (Copy of the judgment dated
25/11/2006 is Annexure-A).




That Para-3 is correct to extent that in pursuance of the mentioned judgment dated
25/11/2006, the Respondent Department has promoted the appellant against the SS(BPS-
17) Post vide Notification dated 01/01/2008 with immediate in view of the
Appointments, Promotion & Transfer Rules, 1989. Hence aggrieved from the said
Notification dated 01/01/2008, the appellant has challenged the said Notification vide
Service Appeal No: 738/2008 under the titled Parveez Khan VS Govt:, before this
Honorable Tribunal which was decided vide judgment dated 22/12/2008 with the
directions to grant promotion to the appellant from the date of availability of vacancies of
the Respondent Department SS(Pak /Study) BPS-17. Therefore, in compliance of the
said judgment dated 22/ 12/2008, the Respondent Department has antedated the
promotion of the appellant wef 17/2/2003, vide Notification dated 12/1 1/2012. (Copies of
the Notification dated 01/01/2008, judgment dated §2/13/2012 are attached as Annexures
B,C&D). ' -

That Para-4 is incorrect & denied on the grounds that the appellant has correctly been
Placed in the seniority list of the SS(Pak/Studies) by the Respondent Department. Hence,
this Para is liable to be rejected in favour of the Respondents in the interest of justice.

That Para-5 is correct to the extent that the appellant has filed a Service Appeal No:
1460/2013, under the titled Parveez Khan VS Secretary before this Honorable Tribunal
which was decided vide judgment dated 09/2/2016, with the directions to the Respondent
Department decide the pending Departmental Appeal of the appellant as per Law, rules &
policy. (Copy of the judgment dated 09/2/2016 is Annexure-E).

That Para-6 is incorrect & denied. The Departmental Appeal of the appellant has been
decided vide the impugned Notification dated 04/7/2016 by the Respondent as per
directions of this Honorable Service Tribunal. Hence, the instant Appeal of the appeliant
is liable to be dismissed on the following grounds inter alia :-

ON GROUNDS

A

Incorrect & not admitted. The impugned Notification dated 04/7/2016 is within legal

sphere & is liable to be maintained in favour of the Respondent Department.

Incorrect & not admitted. The act of the Respondent Department with regard to the grant
of antidation wef 17/3/2003 is within legal sphere as well as in view of the clear cut
directions rendered vide judgment dated 21/ 12/2008 of this Tribunal. Therefore, the plea
of the appellant regarding the grant of promotion wef 31/8/2000 is without any legal
justification having no aspect of discrimination towards to the appellant by the
Respondents.

Incorrect & not admitted. The appellant has been treated as per law, rules & criteria in
view of his correct & actual seniority position against the SS(Pak/Studies) BPS-17 Post
by the Respondent Department, which is not only legal but is also liable to be maintained
in favour of the Respondent Department.

Incorrect & Denied. The seniority list of the Respondent Department is within law, rules
& set criteria. Hence, liable to be maintained in favour of the Respondents.

Incorrect & not admitted. The stand of the appellant at such a belated stage is making no
justification despite the fact that the Respondent Department has acted as per law, rules &
prescribed criteria for seniority in the instant case.

Incorrect & denied. The plea of the appellant is illegal & without justification. Hence V
deserves to be rejected in favour of the Respondents No: 1-3.
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G Legal. However the Respondents further seek leave of this Honorable Tribunal to submit
additional grounds, record & case Law at the time of arguments on the date fixed.

" In view of the above made submissions, it is most humbly prayed that

on the acceptance of this reply; the appeal of the appellant may Kindly be
dismissed in favour of the Respondents No: 1-3 in the interest of jugti

)
/ﬂ Director \
&SE Department Khyber

Pakhtunkhwa, Peshawar. -
(Respondent No: 3)

Dated

Pakhtunkhwa, Peghawar
(Respondents No:1&2)

AFFIDAVIT

I, Hamedur Rehman Asstt: Director (Litigation-I1I) E&SE Department do hereby
solemnly affirm and declare on oath that the contents of the instant Parawise Comments are true

& correct to the best of my knowledge & belief.
. /)w y;

Depénent




- GOVERNMENT OF KHYBER PAKHTUNKHW A
‘ N\, ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO(S/M)E&SED/4-26/2013/Pervez Khan, q_&}‘
Dated Peshawar the July 04, 2016 / /n0< L8

: & To . o .

¥ Mr. Pervez Khan, ' ) : / é
! Principal (BS-18), Govt. Higher Secondary Schoo! Dewana Baba, - .
L . District Buner. o .
: “ Subj_éct: - APPEAL AGAINST TﬁE‘FiNAL sr:mu.-m Y UST OF S8 iAMIRALT (D8 SMEMTAR iy

& SECONDARY EDUCATION DEPARTMENT STOOQD ON 13-02-2013. oo

WHEREAS you were appointed as SET (Sc.) on 24-05-1 995'in the Education Department
You were promoted to the post of Subject Specialist Pak Study (BS-17) GHSS Batara District Buner ol
regular basis on the recommendations of the Departmental Promotion Committee vide notification date: )
01-01-2008. _
2. AND WHEREAS you preferred appeal No. 738/2008 in the Khyber Pakhtunkhwa Servic
Tribunal. The service Tribunal announced its jﬁa{‘igement on 22-12-2008 and your promotion wa
_antedated w.e.f 17-02-2003 instead of 01-01-2008 é’s’-‘ pe&r your prayer before the Court vide notificatio
! dated 12-11-2012. _
‘ ' 3. AND WHEREAS Mr. Jehangir Khan, Subject Specialist Pak Study (BS-17) GHSS Pania
: D.stnct Hanpur preferred appeal No. 291/2009 in the Khyber Pakhtunkhwa Service, Tribunal. The Servic
TnbunaI announced its judgement on 33-10-2008 and bis promotion was antedated w.e.f. 31-08-200
instead of 01-01-2008 vide corrigendum dated 20—10—201 1.
4, AND WHEREAS your previous depa;rtmenteﬂ representation has already been disposed ¢
" vide this Department letter dated 19-12-2013,
5. AND WHEREAS  the Service Tribunal Khyber Pakhtunkhwa, vide its judgement dated 0¢
e 02-2016 in appeal No.1460/2013 remanded yourZase to the Department with the direction to re-decid
the matter in light of facts mentioﬁed therein strié"tlﬂr on merit within a period of thrvlee months after recei
of the judgment.
6. NOW THEREFORE, Your Depanmental representation was again considered at approprial

forum as per relevant law/ rules/ policy and the $amé is rejected’ regretted on the follewing grounds:-

a. Your promotion to Subject Specialist Pak Study (BS-17) has already been antedated as per yo t
own prayer w.e f 17-02-2003 instead of 01-01-2008 in the light of Court decision dated 22-12-200: ° e
b. Your re-artadation of promotion again to SS (BS-17) is against Law, policy and rules. i
You wer= praced in the seniority list of $S/ HM (BS-17) as steod on 13-02-2013 on proper place
Alongwim you, promotion of other three Subject Specialists was antedated w.e.f 17-02-2003 vic I
same notimcation dated 12-11-2012 but none ofthem have challenged it in the court.
e. As per present position of seniority list, 206 persons are lying between you and Mr. Jehangir Khe
whe 2= senior to you. In these circumstances, re- antedatlon of your promotion will infringe tr
legat right of 206 persons.
f.  You F=ve no vested right of antedation of promotion for the second time.

oo

MAN)
SECTION OFFICER (SCHOOLS MALE)

~Endst: Even No. & Date:

Copy of the aboye is forwarded to:-

'1. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his letter No.293/¢
dated 22-02-2016 in appeal No 1450/2013.

2. The Director, E & S E Department Khyber Pakhtunkhwa, Peshawar wir to his letl
No.3027/AD(Lit-I!) dated 18-04-2016.

. 3. District Education Officer (Male), Buner.
4. Section Officer (Lit-I1), E&SE Department w/r 1o his letter dated 28-03-2016.
5. PSto Secretary, E & S E Department Khyber Pakhtunkhwa, Peshawar.

iflwtd g scepl=

" SECTION/OFFICER (S£HOOLS MALE)
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NO.50(5 WEJ,SEQ,LL&AL&M_{&S_‘EL&M/_Z&_}Q In pmbmnco /—( of D Courl, ‘“

“ oyt
{1
Judgen-m& me.Compctcn( Authority is plw..ui to’ pxomote “the- lolio(/\'mg Subject } y

S
bpccn.ms}ﬂmr}s lmasters (Malc,) on regular basis fom the date 01 then‘ mchaz Uc posun[, T

noted 18m«9f ﬂuw‘«

S

St Hi e X Designation of Transferred/Adjusted as D'uc of .
Dfficers

4

° chula* u.dl.l()ll as
mch Ig,c .;G/HM
S17.02.2003

1 M/PbYVmZ. Khan SET GHS|Subject Specialist  GHSS
ﬁhm/ﬁw Bunir, Battar Bunir’

2 M{J/mmlm)tRlelan SET GHSS | Subject Specnlm GHSS
Bi: e Kohat Chowrlaki Kohat.

30| Mn Mukqnmad Nabi SET | Services  placed
GYo N arachinar FATA. disposal of FATA

4, | IhsamwUshn SET GHSS Gul|1/CSS GHSS Takar Mardan

A

117.022003

at the 17 02 wa

17 02.202}'3
i alokand. ' -

*ﬂﬁkwfiﬂ'@& Date
C’t)ﬁ/ Forsardedto the:

/q 5. . ﬁ-ﬁ(\’i W e District Officer E&SE Khyber Pakhtunkhwa, @)Wk\'& V

/)('0 ﬁ;/ﬁ,q fs allowed

L Accom/;#;m‘C eneral, Khybc' Pal htunlxhww PLS] ar.

2. P /Veq{ws E&SE Khyber Pakhtunkhwa, Pes| 1awa1/FA’1A
3. ' Chawrmgthyber Pakhtunkhwa Service Tribunal Peshawar.
4. ﬂ[[ M’ﬁtx//\ucoums Officers Khyber Pakhtunkhwa/FATA.

Xy

6. P8 Lv-dfety Secretary, Khyber Pakhtinkhwa:
7 /’5 % c@yauly, E&SE Department, Khyber Pal(htum\hwa

ﬂdd;&mml Secretary, L&SE De)’ttt‘nent
9 [ne, ISE E&b}: Depar tment

10.04fef amwmecl
11%&4 Wle

- . i L. . . ,v,.-// "

(MU}ELB/U& RL‘IMAN} .
SEC"‘ION orrmR (SC‘!OOL /M:\
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GOVERNMENT OF KHYBER PAKHTUN KHWA
ELEMENTARY & SECONDARY EDUCATION
- DEPARTMENT

NOTIFICATION

Dated Peshawar the November 12-2012

NO,SO (S/M.E &D/1-5/Incharge  SS/IM/ 2012 In pursuance of court
Judgﬁiéﬁt competent Authority. is pleased to promote the following Subject
Specialist Head Masters (Male) on iegular basis from the date of their ju
charge posting noted against them

i

S Nail;le & Designation

'l‘ransl'erred/Adjusted as Date of
of Officers :

Regularization

as
Incharge
' SS/HM
1 Mr Pervez Khan SET GHS Subject Specialist GHSS | 17-02-2003
_| Shalbandi Buner Battar Buner
2 Mr Shaukat Rehman SET Subject Specialist GHSS | 17-02-2003
, GHSS Kohat ' Chowrlaki Kohat

3 | MrMuhammad Nabj SET | Services placed at (he 17-02-2003
| GHS No 2 Parachinar FATA disposal of FATA

14 Mr Ihsan Ullah SET GHSS I/C SS GISS Takar 17-02-2003

GUL . Malakand Mardan ' -

2. No TA/DA is allowed.

SECRETARY

Ludst; No & Date
Copy forwarded to the;

Account General Khyber Pakhtunkhwa Peshawar.

Dircctofrs E&SE Khyber Phkhtunkhwa Peshawar/FATA

Chairman Khyber Pakhtunkhwa Service Tribunal Peshawar,

All District Accounts Officers Khyber Pakhtunkhwa Peshawar/FATA.
Exact‘i}{c District Officer E&SE Khyber Pakhtunkhwa Buner.

Ps to chief Secretary, Khyber Pakhtunkhwa

Ps to Secretary E&SE Department Khyber Pakhtunkhwa

Ps to Additional Secretary, E&SE Department

Incharge EMISE E&SE Department

.

10. Offi:'c_’cr concerned,

11, Office order file.

| LY (MUIEEB-UR. REHMAN )
d://,gj'Z// £ #EG Skerion orrreny (SCHOOL/MALE)
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M BEFORE.THE NWFP SERVICE TRIBUNAL, PESHAWAR.

¢

~ Appeal No. 737/2008

Date of Institution.© ... 23.05.2008

Date of Decision - .. 22.12.2008 .- 7
- Mr. Shaukat Rahman, Subjecf Specia:»jist (Pak. Studies) o
. Government Higher Secondary School, Kohat. . s o "(Appgl,lant)

8
VERSUS - 77’\‘7/\}60

o

*

| ~ 1.The Chief Secretary, NWFP Peshawar.
| 2.The Secretary Education (S&L) NWFP Peshawar. S
3.The Director Education (S&L), NWFP Peshawar. (Réspondents)
o L X

?

APPEAL UNDER_SECTON 4 OF. THE NWFP._SERVICE =~
TRIBUNALS ACT, 1974 FOR ANTEDATED PROMOTION'AND -~ - ©
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN NINETY DAYS.

" MR. MUHAMMAD ASIF YOUSAFZAT,

Advocate. | " For appellant

" MR. ARSHAD ALAM,

A.G.P For respondents.

MR. JUSTICE (R) SALIM KHAN, " .. CHAIRMAN
» MR, FAZLT RAHMAN], ..~ MEMBER.

- JUDGMENT. -

|  JUSTICE (R) SALIM KHAN, CHAIRMAN.
of appeals No. 737 of 2008, 738 of 2008 and 762 o
Pervez Khan and Muhammad Nabi appellants.

=This judgment will dispose.
f 2008 by Shaukat Rahman,

| 2. Shaukat Rehman contended that, with the qualification of
T z/iM.A/M.lScs in relevant subject with B.Ed or Med, 50% posts of Subject I‘

Specialists. were to be filled in by initial recruitment and 50% were to be filled




[ ,. . ] e

BN S o

.. 4 7,
\f P in by promotlon from amongst SETs ADOs and ASDOs that in the worklng

RN % PR

paper for the case of Pervez Khan it was recorded that 21 posts were

-

available. But the appellant was promoted as Subject Specialist on 1 ,1.2008
R W|th lmmedlate effect.. He submltted departmental appeal Wthh was not ,

LS SRR O T, TSI

'deC|ded during the prescribed penod "Hence the - present appeal Cases of

b G

Pervez Khan and Muhammad Nabi were also on the same lines.
3 Th‘e respondents contested all the three appeals. They contended
that it was menttoned ln the case of Per;vez Khan that 21 posts were “available *
. butit dld not mean that those posts were available from a very Iong time.

.

4, ‘ Vlle heard the arguments and perused the record.

' 5. *All the three appellants Rave been promoted with immediate
' effect It has come on record that posts of Subject Specialists were available

N N A e L

. -from.certain time. The official respondents No. 1 to 3 did not clearly mention

e .
AR B8

the dates from WhICh the posts were lying vacant. The appellachontended

e e e

- that ratio of |n|tlal recruitment and promotlon was 50% each. The copy of the *

- rules dated 9.5.1994 produced by them, however, shows different ratio. Thls

P
T

fact has also not been clarified by the respondents through thelr reply The
’ Working Paper in the case of Pervez Khan S.E.T shows that the ratlo was 50%
for initial recruitment .and 50% for promotion. The number of promotees (66)

{
and the number of balance share for promotion (21) were shown. It shows l,
* that the vacancies were not distributed one and one for each cycle of two. - il

vacancnes, rather -posts-(174) were distributed as 87 for. promotuon and 87 for

initial recrUlted It has. been clanﬁed time and again that without taklng into

P s )

ionsnderatlon the number of persons already recrwted or promoted the -
'Jlncomlng vacancies have to be dlstrlbuted one.by one, and semorlty of the

mtlally recruited and promoted persons is to be fixed in the same ratlo Reply

S ——

. to 0 para (d) of the Grounds of Appeal shows that posts were avallable, at Ieast
on 18.4.2007. But it is not clarifi ed that when each of those 21 posts became ';

e ——————

“vacant, and from which date each of the appellant was eligible for promotlon ' L

| (4\ The record shows that the promotlon of the appellants had to be antedated to -
: .' the dates on whrch vacanues were available to them. The appellants prayed

O
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having the gualification of Master

o Edm;ation Department. In the

~ Appeal No. 251/2009

Date of Institution. ..  29.08.2008
wate of Decision -+ ... 08.10.2009

i it ey

Mr, Jthanmr Khan, Subject Specrallst Pak Stud:es,

. VERSUS e %
1'.' Th Chief Secretary, NWFP Peshiawat.,
2. Th Secreuary Education (E&S), NWFP Peshawar. o
3. th Director l”ducatlow {(E&S), NWFP Pe;hav.ar _ (Respondar: Ls)

A "‘EAL U/S %4 OF THE SERVICE. TRIBUt ALS ACT 1974 AGAIN T THE.ORDEr\' .

‘TATED 09.5.2008 RECEIVED BY THE APPELLANT ON' 30.7.2008 WHERESY

HIS DEPARTMENTAL APPEAL FOR PROMGTION TO:BPS-17 W.E.F. 31.8.2000

HAS E ct:’\' '-{FJF(”TLD FOR ‘JO GCOD GROQUNDS.

"Mm MURHAMMAL ASIF [’OJSAFZAL
, ~,/-‘.l.1VU\.-M.t.\... B

For appellant.

For respondents.

“F . A
éﬁ)u\L ANDAR AL .(H/\E‘] CHAIRMAN

- MEMBER.

(JAIJ\N )Ak ALI KHAN, (.hfuf\i\’!ﬁ\t\‘ - Mr. - Jehangir Khan,.;gp,pj(—':l‘lant',

17) and on 31.8.2000. aciv-ted

er SETs as Subject Specialists on acting charge basis in their own pay anid =cale

while ignoiing the appellant’ from such adjustment. The rules for promotion of S

Subject Spdcialists were initially noti

reserves for initial recruitment while- remaining 20% by -promotion which was

lateron amended on 15.1:1999 by distributing 50% by promotion and-50% by initial

recruitment, wne SETs earier aajustec . as qubeu»Specna!;sLs were regularly
promieted vide notification, C}F’L )7 2303 The _:ppclirmt "1a|n ed-his eligibility for

promotiorron the jmund oF he ma ™ 0|r> aualified than those who were pmn as
Subject. 5 and that vacancies ews‘wd at that t

me but h=s se was not

e

in Pak-Studies,was working as SET in the
1998, the department considered cases of SE“s.
for g romo‘."m to, Subject Specialists posts (Bl

on 09.5.1994 whereby -80% quoLa was

R

©-G.H.5.5 Panian, Haripur. S o L (Appellar.n)_~ 7/@'00‘ :
SIS e
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‘ A ‘considered‘for pro'rnotron agams‘c the exrs'frng vacancy. He, therefore lr'ed Writ
| - petition br,fore'the Hon'ble: Peshawar ngh ‘Court which was decrded on. 11. 10 2006'
with urreeuon fo the department o consrder the appe!lant forpromotion as Sub]ecL
- Specra‘rct in Pak-Studies (BPH—l?) In Lhe meantime, the: other SETS, promofced as -
Cub act qpecrahsts aiso filed appmlq hefore’ the N.W. F.p Service Tribunaﬂ ‘which
were decided -0 therr favour:and they were heid entitled to promotion w"ﬁ.’h effect
from 31.8. 2000 mstead of 27.5:2003. Appeal was also filed in the 'August\ Supreme
Court of Pakrst‘m whr(_h held the appeliant in the appea\ -entitled to reguiar
D"O'ﬂOUO’l w.e.f. 31 32000 with a‘l ‘seniority and service beneﬁts ‘In hjs‘instant
appeal; the appellant has alleged that he was promoted as. Sub]e ‘Spec’railst (BPS-
| 17y on O1. 1.2008 with immediate effect, agamst which he ﬂ\ed departmentai appeal e
. oa‘.mmg “therein promouon w.ef. 3L 8.2000, but - the same Was rejectec on
© (9.6.2008, coyY whereof was received by him on 30.7. 2008 hence this appea., on
" the grounds, inter-atia, that the appe!lanr Was 1gf\oreo from the DFO'\'ICUOH Pt e
fFault on-his part when he was eligible for promotron and vacancies \ were available
) against whrch he could be promoted

2. i "The respondents No. 1to 3 appeared in response to no’uces rssued for
the‘v'apoearamce. and farnished written rep y/cornmerrts wherein,- Lhe‘/ resisted the
aooea1 on the groundthat' the depar tment promoted SETs on the basis of cemo: 1ry
S U fitness acainst in% existing vas ancres The respondem% furttw conrendea ‘
that the appeuant 1odged Writ Petition m the Peshawar High- Coud cnarlengmg thd '. ‘
promotron of the Subject Sr‘ecra\rs*s (Pak-Studies) on . the. ground of their -eligibility ‘
— and after roud “decision on 1l 10 2006 he ‘was accordingly’ p='ornoted. The

respondents alleged that thie appeihat was noL consrdered for promotqon as Subject

Spec'ral'}st (Pak—Stud‘.es) due to non-availability of _vacc.ncr

3. ‘Ne have heard: arguments of the learned c.ouné.ei for. the appellant

ancilearned A. G P and have gone. dwrouoh the record with their assistance.

e

4, - Tt is now well settled, as laid down in cases roported ac 1985 SCMR -
1158 and 1997 SCMR 515 (Supreme Court of. pakistan), that a right to promotron is

accrued to-an eligible civit sewant when a vacancy for promotlon “pecomes

"?; available. In this case, though the resoondents have demed existence of vacancies '

A

e y after promotion of other. SETs, the appenant has produced 2 statemenr showing .

»,avc. ilability of 39 vacancies of Subject Specialists in Pak—Studres in N\ay, 2003,

whrch has not boen serrously dlSpULEd by the respondents




3 .

ant was: promoted as Sub]ect Speoahst (BPS 17) -

sl Admltteclly, the appell
t, vide notification- dated 01 1.2008 in . .

on regular hasis, but with lmmedlate effec

pursuance of tho decnsxon of the Hon’ble Pesnawar High Courlin the Writ Petmon of - )

the .appe_Han and m accordance with the recommendauon of the Departmental

Promotion £ ,o"mmt’fee As such, there was no dispute regarding the eligibility of the. 3
. apjp‘lam to pro*nouon as Subject Specna.\st On the othér hand it Was the b
the other SETs for promoLion before the =

Deﬁant who chaﬂenged thﬂ eligibility of

n the august Supreme Court of Pakl“ta“l hut could not -

: High Court and Lhew i
1 ‘. ‘ zavourabie order from the’ Hon ‘ble High. Court, and t

; ‘ succeed in securmg a
- - petition for ieave to appeai was aiso dtsmssod by the: dUgU‘St Sumemo Court of

pakistan 01;_ 04.5.2009.

6. : In any case, if vacancies were available and the a’ppel%ar}t vas eligible
for promotion, then he had a right to be consi

; ' . available vacancy, the den:al whereof cer Lamly ‘accrued-cause of. action in favour of

h was rather to blame for, caucmq delay

idered, for promotion against the

; . .. the app pellant against the department whic!

" in the promotinn case of the appelfant.

P R ~ Consequently, the. appeal' s accepted with direction fto.the

omotion of the‘app"ellant'to:t‘ne date on which the

L L ,Sﬂmo NS {0 ) antedate the pro

: vamn oy vras available for him of- the basvs of hlo ellglbnlstv for promotion leaving .

he partied to b ar ihen own costs.”

B et L
s ol fehaes
‘%A&/ %4‘%”& /Q 4 /%%Z:;&
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S.No. | Date 6f . Ordér or other proceedings with si gna I'(.
e order Magistrate
proceedings
1 2 , 3 ‘
4 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR, ,
* Service Appeal No. 1460/2013 ﬂ \
A Pervaiz Khan Versus Government of Khyber
: ! Pakhtunkhwa, through Chief Secretary, Peshawar and
‘ others. :
JUDGMENT | ;
09.02.2016

* | from the copy of the seniority list for SET (BPS-16), copy of

: which is avajlable on record. Vide notification dated

-1 01.01.2008, they were promoted as Subject Specialists BPS-17

il with immediate effect. Feeling aggrieved they filed separate

| which their promotion was anti-dated from the date of

| . |
e

PIR BAKHSH SHAH. MEMBER: - Counsel for the

| appellant -( Mr. Sajid Amin, Advocate) and Government

Pleader ( Mr. Muhammad Jan) for respondents present.

2. Seniority post of the appellant and private' respondent

No. 4 and 5 were respectiyely cited at Serial No. 51,52 and 53

service appeals which were separately decided according to

availability of vacancies'-cum-eligi.bility. Consequently. vide.

notification dated 12.11.2012 they were notified as promoted

on 17.02.2003 but when the impugned final seniority list of the
Subject ‘Specialists dated 13.02.2013 was published, the

appellant has been placed at Serial No. 651 as Junior (o Privale

.Résp'ondent No. 4 at Serial No. 650 and also 1o private
respondent No. 5 at Serial No. 377, The departmental appeal

of the appellant was stated by learned G.P as rejected on the

ground that the seniority given to the appellant and private A

respondents was due to their dates of promotion as Subject




1 appellant was senior to the respondents per seniority list of

"whatsoever is available on record as to why the appellant was

. | During the course of arguments the learned Government
| Pleader submitted that the appeal of the appellant has been

rejected vide order dated 19 12.2013 but its copy is not

Specmhsts BPS-17, hence this appeal under Sectlon-4 of the—’

Khyber Pakhtunkhwa Service Tribunal Act, 1974

3. Arguments of the learned counse] for the appellant and
learned Government. Pleader have been heard and record

perused.

4, The above factual position of the case revealed that
prior to promotion of the appellant and private respondents, the
PETs (BPS-16). They were promoted on one and the same
B vmeseand . .

date by way of a single notification. Hence prima-facie they
should have retained the old seniority position even after their

promotion. When their promotion was antc-dated, no reason

rJlegated to a junior position? This may also be observed that

between the seniority position of the appellant and that of
private respondent No. 5, a number of civil servants have been

placed, and none of whom has been made party in this appeal.

available on record. It was mferled that though the

departmental appellate authority has not taken the above

’ISpLCtS of the case in view but this Tribunal is rcluctanl 10
interfere directly as a .number of civil servants have been

shown in the seni iority list between the appellant and

respondent No. § who are not p'u'nes before us. Smce prmm-_
facie, the appellant is at the reccwmg end as per impugncd

semor:ty list, thexelore the case is renulted to the departmental

authority with the directions to ook into lhc matter in the light

. '
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of a[;‘ove facts and observatwns and t‘o decnde the matter[wnthm '
.| @ period of -three months after receipt of this Jjudgment,
‘Need%less to mention that as the appellate authority will re-
deciclle departmental appeal of the appellant, therefore, hi:;: -
impugllled order dated 19.12._201‘3 is set aside in thesg:
circunilstahces. The appeal is disposed of Vacco.rdingly. Parties

are left to bear their own costs. File be consigned to the record I
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BEFORE THE KHYBER PUKHTOON KHWA

SERVICE TRIBUNAL PESHAWAR.

Perviz Khans/o Abdur Rahman............................... (Appellant) i

VERSUS

Govt; Of K.P.K Through Chief Secretary K.P.K Peshawar and Others.

Rejoinder to the comments of Respondent No 1 and 3 in

Service Appeal No 800/2016

Respectfully Sheweth,

' The Appellant submit following Rejoinder application to the comments

of the Respondents.

1. Preliminary objection No.1 to 13 are totally baseless, without any
legal back and result of misconception regards the Service Laws.
The Appellant is an aggrieved a civil sefvant as per prevailing
service laws and has rightly knocked the door of this Worthy

_ Tribunal for Ventilation of his grievances.

ON FACTS

1.

Para No.1 of the appeal has been adnutted by the Respondents

hence needs no reply

!

Para No. 2 of the appeal has also been admitted by the official |

respondents.

Para No.3 of the appeal is correct and in reply the official
respondent has admitted that the Honourable Court had
directed the Official respondent to anti date the promotion of
the appellant to the date on which the vacancies were available

“and he was eligible for promotion.

Para No4 of the appeal is correct and reply thereto is -

misconceived.




5.
' 6.
Grounds:
A.

T a——— ,—.—,—u-.-\-w-q-* *!! ‘

Para No.5 of the appeal has been admltted by the Official
respondents hence need no reply

Para No.6 of the Appeal is correct and reply thereto is without
any legal back. | | |

Ground No. ;’A” of the appeal is correct and reply thereto is -
_mis-concerned. '
Para No. “B” of the Appeal'is correct and reply thereto is
based on misc?onception.l A
That ground No. “C” of the appeal is correct and reply
thereto is w1th0ut any Documents and Iegal back.
Ground No. “D” of the appeal is correct and reply thereto is
misconceived.
- The Ground “E” of the Appeal is correct and reply thereto
is False. The appellant when recelved the Seniority list he
initiated the legal remedy within time.
Ground “F” of the appeal is correct and reply thereto is

misconceived and wrong.

| In view of the above Appeal of the appellant
may kindly be accepted with all attached benefits.

Mushtaq Ahmad Khan

Advocate

Date: 02/12/2017




g _ KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._1993-94 /ST : Dated _2/.10/ 2018
To
1. The Secretary E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar: - :
2.. Director E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 800/2016, MR. PARVAIZ KHAN.

I am directed to forward herewith a certified copy of Judgemeént dated '

04.09.2018 passed by this Tribunal on thé above subject for strict compliance.

Encl: Asabove _ \

REGISTRAR §

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




TRATLYE Tk

KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

A

No. /09257 9gST Dated _ L5 — 8 — 2019

To
. The Secretary E&SE Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
2. Mr. Jehangir Khan Subject Specialist BPS-17 (Pak Studics), serving as S.S
(PS GC MHSS No. 1) Haripur.
SUBJECT: - ORDER IN APPEAL NO. 800/2016, MR. PERVAIZ KHAN.
' [ am directed to forward herewith -a certified copy of order dated
10.06.2019 passed by this Tribunal on the above subject for strict compliance. e
Encl: As above , "

_ ¢« REGISTRAR
) .ol KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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” f_zna p$gcupAL GOVT;HIGH SCHOOL DEWANA BABA BUNER
— D / Dated__ 20 - O 7 — _ pos

To
The Assistant Director {Lit:-1})
(E&SE) Khyber Pakhlunkhwa Peshawar
Subject -  PROVISION OF RECORD
¢
Relerence is made to your office letter N0.3476-78 dated Peshawer
the 15-07-2019 on the subject ncted above.

Memo:

bed format in respecl of M1 Penez

The requisite information on the prescri
y submitied as under for

Khan Principat Govt: High School Dewana Baba is hereb
further necessary action please.

e Apr—

S No | Record in R/Q Mr Pervez Khan Remarks -
1 Initial Appointment as SET on 24-05-1965 | The SET Seniority No.of
2 Promotion as SS (PS) ' 01-01-2008 ; MR.Pervez Khan and
3 Promotion as SS (PS) 17-02-2003 ) MR’.JE\'\EHQW Khan wer2
4 Promotion as Principat 16-04-2013 | 5253 ang 3271 respecuvely.
 PRINCIPAL GOVT: HIGH SCHOOL
DEWANA BEABA BUNER
‘ ; Dated 2019

Endost:NO —

P
PN

Copy to - T
1.The Director of Elementary & Segg;pdary Education Khyber Pakhtunkhwa Peshawar
2.Section officer (Male) (E&SE) Department Peshawar.

\

PRINCIPAL GOVT. HIGH SCHOOL
DEWANA BABA BUNER




. > V. -, 7
1

, H
To ;
{ The‘Distrid: Education Officer (M)
Haripur
‘ i
Subject . ION OF
” REFERENCE YOUR OFFICE LETTE '
R NO. 3476-7
; 15.07.2919 (Copy ATTACHED) 778 DATED
i !
Respected Sir, ?

q ed on the prescribed proforma, but the same
i found-available with the letter received, hence request was made to the conce?n?d‘}gtr ‘
i provision '.of requisite proforma which is still awaited. Now litigation telephonically
4 ) dgmandec. the information which is as under: .
+'[S.No. ‘ Record in r/o Jahangir Khan Date’ Remarks
" 1 Initial appointment as SST 24.05.1995 ' .
a2 [.)ate‘of, promotion as SS Pak 01.01.2008 |1In response to Peshawar
; Cuon |t | Studies 8s-/7 R High ~ Court “Judgment
» AP I S : . |dated 11!10.2006 (copy
¥ AR LS Y TR _ attached) !
A s« |..3 ['Daté ofAntidated promotion as 31.08.2000 jIn response to KPK
- e ey c.8S(Pékistan Studies ) BS-/7 : '| Service Tribunal Peshawar
. -‘; - .':’. o - "\_‘.‘r—;. ;“ . A - * . . N Vide jUdgment dam
I E o 08.10.2009 * (copy
NN E I 155 - L. attached)
77 1 Fate of promotion as SS Pak” 25.04.2014 | ‘
S |'Studies (BS-18)/ Vice Principal , .
. t e T H P L. “ - . ) . .n; A ' t
" “Note:. In‘this regard $;0. has already explained the position in the letter addressed to
*;¥ -1 Mr.Pervez Khan vide No.SO(S/M)ERSED/4-26/Pervez Khan dated Peshawar the
pts July04,2016 in detail. Copy is attached o
‘s ""t:’: IR :i; ' ’ ....: “:':w-, P i
. it ation is submitted for. your.kind perusal please. |
. .The rqul_s;tegnforrp ﬁv e N Vi, S
L - = .;}:v‘ ’ n-\." i"“:\i'
.. B . Qv,".‘;f‘-‘s' YL e (JAHANGIR KHAN)
Dated 28.08.2019 " LR " Vice Principal (BS-18)
1 | . : .o B P S )
' CCto:.. . al _ . ).
! 1.. -Assistant Director L‘itigla_tlop‘_%H',; plreg;praFe of E&SED, KPK Pe hawar'
* 2, “ADO(Litigation) ‘DEO (M) Office Haripur =+ ,
N - ; , ) A ‘ »




T T

b "g}' yz;‘.‘”-:' L - ﬁ-’ -vw‘-'-llim‘-
- R /1" 7”6 1 o e v Gt [T .
} x pppetni Frogeit < :/)‘ { /xﬂ/e)f/y/?‘ oy
b e .(."’} } /’1 M,’ R (e
IR o t ‘ ‘.‘l*.“,' (L (’:‘ (‘ u‘ 'r'} f . RCRY '; s bl
R o T : ,«2. _:ﬂ_,,..»w-"""":"”L"." - Anpeis, :
w“\ ! 4‘ I I v w2 - . ! ',.-."Y
{ l £ r ‘ "’.’: 1(.!0\’ iRy RINAE ul.'l ‘il."(i"]«\j g i|‘,u)l|1 o n"] ¢V h"?: ' l E
(o TS n,i':]{iu wpUSATICE D2 oARTPM st . oo
/ ; il ii ity , R B {.' . P
: i . b ."! Lyt I Y ULETS) ' ¢ . N vz ! 52 |
/' / L .i“' i ':. liglll.'_.‘_j{‘,i'_;!.’.: b | i [:Z_%/--—- : .:~ ;.,
| f AL Peshad vy, gaberl the ‘;“ th J-"“’” 1"!‘:34 , b oo
Cot ‘ . P e et l
1[’\£_ /04, Ia, pursuance of the.provisions comt iaed, {in s R !
; l' \F tile % of thaNorth- Joab proatier Drovinoe Civyl L’““;f‘“"" e " I
¢ u]l Ln‘ L, Dro.nofion and rrflrxqt'wwnlos 1982, the Todation. il 1y
",fj“‘l“t"’l"'t, ~—n canadlsy tan T WiEL T TETvic o g “Ganaral ‘\!mlmpir ation } | !
wa,u\rt") . anl B2 Financa Depntm'mt., harghy divrebs Gholi o _*:f\u:r- . X . s_._%
Fapavbnants et ification No. 20(8)7- 58791 Autd A5, 19, Lhe collewdnm e ] o
farshnt amendm20ts anall be made, namdly - 1 ) ‘]';1? I 1'...‘1
! " - . . ..‘ 'l: ‘_’i . B
AMFNDMENT., . ' R A by
S Ty
n Lh‘"h“l’:)ndix- cn" ' N :' cotog
(3) fot' thmexxstm.b snbrias in column 5 and 1L agaipnit pardhil C
0.514 the - fol lowing ahall r=‘pact1ve1y be subvt:t*ltnd i 'F" l-%
oLy - . N T T
N . ; . 6 . > ‘ N ‘pl . [‘ %'S
-——-uﬂi-—— . ——— —— ! ’ , B L A N i
n25-40 yaars (a) Fifty percent b 1n’1t:l.11 Co M ! { E{‘
‘ o qr pecruitma snt tarol f “tha! frovincin ]{ 1 ER iR ;?,-'}:.{
: ,'"i}:,,fﬁiﬁ;.-« : ‘;'.!,f-g, N L‘ubllc Jervice \,om.v-mt;sw pod ‘l'if bl ! '
TSI TN 1138 S R J -., N . -
X ;‘ .i!:lf:u!l%‘r‘vi"_i "J E;'l !‘A;' y percent by pro miox!x nn: éf s, Py
. Wk it"a,.!i"- t0d fpusis © Eanioriby- Llﬂ-vfl’:h‘.‘ﬁﬁn B I B R
peo v ,irutn amongut the ‘wul(ﬁ urxllllﬂh, »gi[}_f'_!{-&,ii W
’ N mqt’_‘!’- TC“JCh"l‘S/AS.)l gtant Dis t,rm,t: L,Hucaumn'i‘ I‘ ;.;-,,—fs‘»' ‘;‘i
L Offic ~rs/Assistunt Sub+ J.hv:.monal AR £
' e S . gducat.ion Ol fizers po% ‘.mq,np, 't’ ’ Y
RN L .‘{F‘Ml'; . outl*licatiun pstwwnd .Lovlm:n.ti',\l P R
RN AN Moy, r}r »cm.tt"*m:' r-*""“‘l e PR
O - L - { N AN i ' P
. . o ! | oai : . ='i 'h 4 {_
ot ‘ . "‘CR‘E,I‘ ARY TO rGPVI‘ OI‘ tT.‘!.E“:‘.-T. 4] '
SR NUCATION Di..f“t’l‘lﬁ“t“" i AT
Gy ' : R A A 4
I O(‘:}'/ "}/9“. : n;nl:m\ Poohawsr, the ']‘}t:‘h Jans 1‘3‘?9."(‘ o }-
(‘onJ i’,‘orwardud!for jnformation and u/u]cl;ion Lé,.’- ) ; B ", . P
H i . '_'. L ‘s
ALl ,chcf,niractow of Educat;ion in N4FP, S S KL ‘j;'E . "y
and othar r'onc'sr*nnd. ot o H ; E [ 3 4 1) et
l.' v gl e e '
R ,.‘., ' ! . et lon Ofﬁivil?r(ﬁc 10l8) i ,'t R
,!" ‘l"'bly' . ' . Vi ] 2 i
. ) ¢ e 4 NI TN .! o
SREILT OF THE DIR“I\;I.‘O *lor‘ 5RCONDARY SHUCATION N LT D, !IW""II!.‘JP.‘R. R AR i
T B ¥ o
eint ‘\o‘f {Qéi.m ¢?!¢él #_/ ,-'=z i bltvd pash: tho_ﬂ(_):;: 3‘:1/’;99 e ‘vi P
Copy f~1tha bova is rovw 11‘1(\(1 fov 1n£ormutic>h nnrtmlvma sy ”f.' ‘,l_gg' b
< metion LQ--th“"_—z oo} ; ”»i’ll‘i R S } A . ' [ ) v i;.l!s o
[ ..(xdl Dix'q&ut"‘e;&ahn Loc.xl mvoctorat,. ; 'j . . i‘“;i:éii' o
P NS qiat .+ fpducat fon oriim aes(Hs ) Buey in BYER. el -
i i PR X B
- . x“.g.mti'ar Dlptl bxnms-[,du l)*ptt NWEP, Pﬂ’hlu‘a\'r- S SE "3,%!' b
. R T L 'i.‘.l“ o
i W1 Kogt b x,livn-ctom in [naul mr%tomt Hi R ORI VO
daevion;  Of £153T (8 )GovE  OF mw,! gdu: Dopbts Pafrlmwa?-" ! i‘ Vb,
i | [N " T 7
- ‘1 I tq nt;,a wa‘P.‘ = - B R Vo i 1 o
' T 2 -'-"-‘“-—':""‘.’ N t
L L 5ETTITIRE S0 - (4L :
Sy DiRroTOR S OF Yhbn /e A A
bbt\ f, l“ Wt PIO‘] \! ﬂ' ’u »(3‘) 5‘1” -éa ili .
e (| I ",J‘sl"i r
S5, 35 e SRS HEE A
b& ‘V‘) Yot . t’ Lo 8
. 2 ﬁ'ﬂq : ‘ i %1 I;."i"‘ .
- " N v seioem T W7 ‘. ' ! '!il E‘M ““"L_ ﬁ@é \
‘ ’QA Xt b . f -*t-.‘ ‘ "'0 .: .' ;.:.‘ warth --%ﬁ?“:‘ \ ; :4!;;,'
H g s UP N ey B
i ] . ‘ :
I SR




I ' ‘
. .
e i
.
ol ! ‘
. t )
. .
1
! : ;
. by
, .
." ! N
"
i
H
J“‘
'
f.r H
s H
4 1w
. .
. t
¢ i,
. J

e — e R B o= -
i LR I

(STOoROS) 'emfo,'w

i |
. ’t"ll°34 AN %
.k:)m:n-; R poS 19 .‘vmmm
RO o !
QLo .*’:u""l.”-‘\'.u\_
/o
310 LTOT.I.O':JO

;]l ' I
;fﬁ'd£h1'UT (H) uoynconpq JO SI5900aT( TBuotstATq fTLJ?TLQH
-;fl .- E"é
5":3.'&' aqqa?’e{) ‘3A06H JO e E.‘c :p"\u Qg ur LIo’!::),E?O'l:'[qnd,' e ‘
;;i:r'l JOoJ JeMcUsag ssag] Suatjutag 380D .x')SBUuel,If, j-”';' .
£ "L UT UOTIRONDE Jo 83030911( 'E'E" L :
rllk o "'2 1j~:‘: L . l‘:.—
3§ 2ACUS od Jﬂhm'rraaaaﬂ queaunooovft4hwa ¢ - o :
{ yseg UOI?Stmmoq OOIAJOQ OTTqg ¢ J@nﬂ Kaﬂqexoaq.fg$i:fy?gf : :‘ﬁ"’/ ' L2
.'- : d¥t g0 :1/\01) 03 SOT. T"']\ JO0m” nA-r,*c.:[r;stutmp‘r TTV co o 5~[ ‘ ; .
. ‘.’("-: ’ H j ) lE !:‘ 'I‘ ‘ .’ . |
?L‘ =93 03 2/U PUC UOTITWIOJUT JOJ pap:emao; Kdoq s,
C ey B CMUYS IR d
8 166166 ous wmudsal pogrg 'r6/17(—é.(s)os‘ ol asPUE "
! by o "- .
Sk : I iy h G : 'l P
*‘QHOWQJUqu uorq onpq,gqﬂ\ 1 Ay ’
{,J0 ‘4 Usuuzan0y 09 £1e10300G A vy lFfW" 1
P o SR RCN RN B '
W ~ /%9 a SR SRR ‘
”w. ' ! £ '
P‘ il ‘ . " 'r H ’;'n ,g ‘ :;
AR ’ ! v :' R
Hp. 'xtpuaadr pTUS nuq JOo .2 uumtoo ut patrtaadq'egsod oqq oq :
:fIOUotT ade aq (ths qotqn UOT3udTJT30U STUg Of xtpuaaqv aqq Jo -
‘*o St
5h0g WMTOO UT patJioads SUO1}TPUOd Jayszo puw su¢tqeorITTan
Qu?N][ﬂJO 0d JO poyzaw AUy unGp SAuT Lqaxay 1uaw1avdaq aouquJ/
uv '
e 4% pue qu301¢YQOq UOlQLJQ‘TUprV Tedouan pue 820TAZAg ayy
7 BATA U078 T08U0D ut ,U\m)lld\q uor4uonpw'aq1 ‘ITeyoq s@qq
1ut apElt SOTNI snoTAdad T JO U01esns saadns ut puw egebf‘satna
}(Jo;qual pue ‘uotjouoag * quﬁmqulOGGV) S3uUrAIag ttdio.agUTAOJ&
tguoaa 4SDy YgaoN ayq g0 ¢ AT ( ) ATNI=(Na Ul PIUTTAUO H (
Suctsiaodd oy Jo avtiusang uy oo TE/EE:Z(Q’)OQ *ON
! . ' ) i + ‘ .
;i ) TUOGEA /G poanp faageng ~';a : .
"o : —— e+t mmt v ee v l,.ii".l“ - l
s o NOTIVATATION ¢ W g
' neit v {d.-‘ ~
. - , ‘l].'., 2Lt ‘a
NIRRT MO TLVONGAT ' ’ <
A © WONIAOUAE MILLHOM LEHA~HIMON JO aLM“!NNw'LAO’) i o ""»"( o Lo
. : o *
ny@uni%/ .f ' , . R -
4,] 1 *” L " .1.
,4,..’.«,, ~ Nmp-!w'?i""'f" ”qﬁ“ﬂ}‘” - ::‘,,‘. -‘g‘. ”

Fog m ‘s'“xmﬂ"'ﬁ??ﬁmhmaﬂiwwH‘MH&HHHM‘J:‘W"!"“*““‘*M”’N‘W‘*"‘”#’ Chivenana b, 11 <

Tyt




L L L ¥ ISP UOUSP N

» f * . ’
f
. o N :
- > . - - E
-.‘ _-
5 PENDIX et . ... st Ll : :
) 7.5#:;';2;?15:’::5===;r=;;;;_==-===='éj=='=;;——— o
i SDUNM-QIALTRICAT ION MINIMUM QUALTFT. ] .. S
¢ 47£OR INITI AL RECRUITM CATION FOR. APPOTIT- | M5B 7 | jomuos oo RECTG 1 BT
: o =T OB BY TRANSFER. | MENT BY PRQMOTICY, .| .LIMIRw, [ DE8eYs v ssUiGLiiERz. '
‘__.---.‘_—.-_-; ﬁﬁﬁﬁﬁ .- '—:. e '~.t_' =TT -4 ~_'. o N - - . -
T T SSsemmscsssmmassssosssiioasiiog ' .
—— ’:“’:K ‘.‘ £x3 N " J""- -— 4~ . b :
1. Director Sec T Gt IR iR |
r Secondary. . COMBINE - - S By 1 it = i
Fduc ati ay/prinan . - ~o7o = 2 By transfer of a suitsble officer
Educatida/Burean 6f. . . . i .. o © o, With due regard to seniority from
' Curric Development -~ e ) i s *. 7 ;-amongst the Divisionsl Directors
ond Eduulcsz:ion Py . éSchOOJ:S)/Adilth’;ﬂ Zirector Edu:
Services E RSl . (Secondary znd Primary)/Additional
. Directress Educztion {Primary znd
Secondary)/Registrars Department al
- Examingtion/Chie? Instructor Ed-:
Extensicn Services/Printipals Govt:
Elenentzry Collesss (Mzle ZFemzle)
) in B-20. .
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Before the Hon'able Service Tribunal Khyber Pakhtunkhwa, Peshawar. 4
. > ~ -
| Service Appeal No.800/2016
; “' Pervez Khan SS( Pak Study) BS-17 at GHSS Dewana Baba, District Buner Appellant
N S : : '
% ‘ _ Versus

Government of Khyber Pakhtunkhwa through the Chief Secretary Khyber‘Pakhtunkhwa & Others, S A,

Respondents
Reply to the order sheet dated 04.09.2018 on behalf of the Respondents.

Respectfully Sheweth
The Respondents No.2 & 3 submit as under:--
1. That the titled Service Appeal is pending for final diSposaI before this Hon’able Service Tribunal
for today 06.05.2019.
2. That on late date of hearing dated 3.4.2019, this Hon’able Bench has directed the Respoﬁdents .
No.2 & 3 to explain as to why the Appellant has deprived from the promotion in the order and
Why the junior person i.e. Respondent No.S(Jehangir' Khan) was given promotion Q.e.f.
31.08.2000. ( Copy of the order sheet is attached as Annexure - A).
3. That the appellant alongwith 02 others has filed Service Appeal No.337, 338, & 762/2008 before
this Hon’ble Tribunal on 23.5.2008 under the case titled Shoukat Rehman BS-16 in Pak Studies in
GHS Kohat vs Government which was decided vide Judgment dated 22.12.2008 by his Lordship
Mr. Justice (R) Salim Khan the then Chairman Khyber Pakhtunkhwa Service Tribunal alongwith 2
connected appeals No.338 & 762/2008 in favour of the appellants and against the Respondent
Department( copies of the Service Appeal and Judgment dated Judgment dated 22.12.2008 are
attached as Annexure B & C).
4. That in compliance of the Judgment dateld 22.12.2008, the Respondent No.2 vide his

Notification No.SO(S)1-4/2007/Promotion/BS-16 to BS-17/5S on regular basis dated 01-01-2008




R e
147

has implemented the Judgement dated 23422098;[!@}{3-“" of Jehangir Khan, Pervez Khan and
Muhammad Nabi alongwith his adjustment again-st the SS in Pak Studies BS-17 post at GHSQ_
Batara District Buner {Copy of the Notification dated 01-01-2008 is attached as Annexure D).
That as per Notification N»o.SOS/IVI)E&SED/i-S/OB/Incharge SS/HMs/Instrs(Male), dated
20.5.2011, the appellant has been shown at seniority No.1318 and the Respondent No.5 namely
Jahangir Khan at seniority No.1317. Hence, according to this Notification dated 20.5.2011, the
appellant alongwith others, have been promoted against the SS in BPS-17 on regular basis, has
been shown junior from the Respondent No.5, Hence the claim of the appellant regarding his
senior position from the Respondent No.5 is baseless and liable to be rejected {Copy of the
(Notification Dated 20.5.2011 is attached as Annexure E).

That as per contention of the appellant in his S.A. No.738/2008, filed before this Hon’able
Service Tribunal on dated 23.5.2008, that on the acceptance of this appeal, the Respondent
may be directed to consider the appellant for promotion from the date of availability of |
vacancy of SS Pak Studies OR at least from 17.2.2003, the dated with which the promotion and
seniority given to the countérparts of the appellant which has been implemented by the
Respondent Department vide Notification dated 01.01.2008 (Copy of the S.A. No.738/2008 is
attached as Annexure F).

That the appellant has also filed an appeal against the final seniority of SS/HM(M)B-17 dated
13.2.2013 which was also decided vide letter and order No.SO(S/M)E&SE/4-26/2013/Pervaz
Khan dated 4.7.2016 vide the promotion against the SS Post in B-17 has been antedated as per
prayer W.e.f. 17.2.2003 instead of 1.1.2008 in compliance of the judgment dated 22.12.2008
rendered in S.A.NO.738/2008 Parviz Khan ver;c,us Government with further observations vide
para —e- that as per present position of seniority list 206 persons are lying between you and Mr.

Jahangir Khan who is senior to you. In these circumstances, re-ante-dation of your promotion




will infringe the legal rights of 206 persons. ( Coby oi; the Notification / letter is attached as |
Annexure- G).

That the Respondent 5 / Jahangir Khan SS in Pak studies B-17 at GHSS Panian District Haripur has
filed a S.A. N0.291/09. On 29.8.2008 before this Honorable Tribunal under Section 4 of Khyber
Pakhtunkhwa Service Tribunal Act 1974 against the order and Notification dated 9.6.2008,
whereby his Departmental Appeal for promotion to BPS-17 w.e.f. 31.8.2000 has been rejected
for no good grounds which was decided vide Judgment dated 8.10.2009 in prayer of thé
appellant yvhere against, the Respondent Department has filed a CPLA in the august Supreme
Court of Pakistan is CP No.105-P of 2010, decided vide Judgment dated 17.3.2010 in favour of
the Respondent No.’S namely Jahaﬁgir Khan and against the Department. Hence, the E&SE
Department has implemented the judgments dated 8.10.2009 Service Tribunal, Peshawar and
judgment dated 17.3.2010 Supreme Court of Pakistan vide the corrigendﬁm Notification
No.SO(S/M)E&SED/1-5/08[Incharge/SS/HAMs/Instrs, dated 20.10.2011 to the extent of allowing
and grant of promotion to the Respondent No.5 falling at S.NO.1317 w.e.f. 31.8.2000 instead
1.1.2008 issued by the Respondent No.2 upon the Courts’ judgments. Copies of both
Judgments dated 08.10.2009, 17.3.3010 and Notification dated 20.10.2011 are attachgd

Annexures H, | &J).

Therefore, in view of the above made factual position of the instant case, the appealin

hand may graciously be dismissed in favour of the Respondents No.2 & 3 in the interest of justice.

Director.
E&SED Khyber Pakhtunkhwa, Government of Khyber Pakhtunkhwa
Peshawar . Elementary & Secondary Education Deptt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Parvasz Khan S/O Abdur Rehman Subject specuahst B. P S 17 (Pak Studucs)v N° l& '

R/O Vi Ilage Shalbandl

Dewana Baba as*prmcaple

ton-day 3

'S, A NO g@o / 2016 . . l\lnvltq‘ P“k'"ukhwq ’

Sém m‘" Tri Hagsial

Tehsni Gagra, Dlstnct Buner presently Servmg ~at GHS

A IIat
. ppellan f

t
VERSUS

-

1-.GQVt: of' Khyber Pakhtunwa ‘th_",OUgh Chief Secret\:‘l'k‘lé

Pakhtunkhwa, at Peshawar.

2. Secretary to Govt of I(PK Elementary and Secondnry Educatlon

Khyber Pakhtunwa, at Peshawar.

3. D:rector Elementary and Secondary Educataon Khvber Pakhtunwa, at

Peshawar

Muhammad Nabi, Sub;ect Specialist B.P.S-18 (Pak- -Studies) prosently~f.

serving as V. P GHS Karman. . I..

5. Jehangir Khan Subject Specialist B.p. S-17-(Pak-Studies) presently R/O
Harnpur presently serving as S.S (PS GC MHSS. No 1 Har:pur)

6. Shaukat Rehman R/O Karak presently serving as S.S, P.S B/lSGI—I&S .
"No.1 Kohat. ‘ '

ro
. Changeez Khan R/O.Peshawer"presently serving as S.S GHSS No. 2
Peshawar Canntt:

Mr. Majeebullah M. Sc, B.Ed Peshawar 5.5 Stat B/18 GHSS No.1
Peshawar City ‘

9. Mr. Khurshid Alam M.Sc, B.Ed Karak 5.5 Stat B/18 GHSS Zamdara Dir

(Lower)
10.Sana Ullah M/A B.Ed Dir Lower S.S Stat B/18 GHSS Bugra Karak

iteed to -day Pdul Nawaz M/A | B.Ed Bannu S.S Eng B/18 GHSS Zamdara Dir

cgistrar

1t

{Lower)

12.Abdur Rahman M. Sc 8 Ed Bannu S. S,EQE’B"/IS’(:HSS% kim Haved
Bannu ‘ M." ~
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/FP SERVICE TRIBUNAL PESHA

/\han S.S (Pak: Studies), S '
. a3 E@\qa{ ............................. Appellant
\ " VERSUS

1- The Chief Secretary NWFP, Pesnawar.
2- The Secretary Education (S&L) NWFP Peshawar.
3- The Director Educatson (S&L) NWFP. Peshawar .

o Respondents.

APPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNALS ACT 1974 FOR
" ANTEDATED PROMOTION _AND AGAINST =~ '
NOT ___TAKING __ACTION ~ ~ON - _THE . %
DEPARTMENTAL APPEAL- OF -APPELLANT .
WITHIN 90 DAYS. )

LA . v el
5. TUTE ¥

That on acceptance of -this ap/:;éa/- the

PRAYER:
’ respondents may be directed to consider the

Erigt oo appellant for promotion * from date of
4 availability of vacancy of Subject Specialist
/{QQ"/ Pak: Studjes OR at least from 17.2.2003, the

\,s\ ©  date w.e.from which the promotion and

appellant. Any other remedy which this
august Tribunal deems fit that may. a/so be
awarded in favour of appe//ant '

seniority given to the counter parts of the-
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BEFORE THE NWFP _SERVICE'TRIBUNAL P_ESHA

) APPEAL NO. z,:g /08

- - Mr. Pervez Khan, 5.5 (Pak: Studles), SR
GHSS, Batara Baama«( ......................... ;...Appellant

VERSUS

1- The Chief Secretary NWFP, Peshawar.
2- The Secretary Education (S&L) NWFP Peshawar. .
3- The Director Education (S&L) NWFP Peghawar.‘ T Lt

S '.'tf....:ﬁ..Z‘;..Respondents.

APPEAL UNDER SECTION 4 OE.THE NWFP R
SERVICE TRIBUNALS ACT 1974 _FOR ..
" ANTEDATED PROMOTION AND AGAINST =~ SRS
NOT _ TAKING __ACTION ~ON___ _THE . - % N

DEPARTMENTAL APPEAL OF APPEI.LANT"- X
WITHIN 90 DAYS. e o

e e e
vy co . = XS
. . R ot

PRAYER: That on acceptance. of this appeal. the
o respondents may be directed to consider the
AN appellant for promotion - from date of
M A availability of vacancy of Subject Specialist .
LIRSS Pak: Studies OR at least from 17.2,2003, the v~
date w.e.from which the promotion and
seniority given to'the counter parts of the-
appellant. Any other remedy which this :
august Tribunal deems fit that may. a/so be .
awarded in favour of appe//ant
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23 BEFORE.THE NWFP SERVICE TRIBUNAL, PESHAWAR - /(m
~de . AT T g ' : g '
‘: L 7 .‘_ L N '?:." S W
' ST . S £ 3 -
~ ariAppeal No. 737/2008 . i o MR
j FY i! N R e s N B ' i?"; :f'.'-\- .)// N
R N . . H e Y
) «Date of Institution. 2w, ..~ 23.05.2008 - S
. R T S 2 . . N
- J'-": . <% e Sh.‘;;i*lﬁ._: !‘;‘," ’ "*-*’! 3 .t . Q"". . - ?‘;. a
. “Date of Decision .+ A 22.12.2008 LN
- . .1‘.' ;“M *‘(:rf.‘."}, . ;‘ oo v " o
Mr. Shaukat Rahman; Subject Specié_'list (Pak. Studies) ~ :
Government Higher Sec?ndary_ School, Kohat, (Appeliant)
i e ."'f“?'? T : . .,l’
VERSUS - - !
1.The Chief Secretary, NWFP Peshawar. . AR
2.The Secretary Education (S&L) NWFP Peshawar. S ’
3.The Director Edication (S&L)ANWEP Peshawar. ~. (Respondents)
S v Sl oL SN ; X
A AP - PR . ) : .
APPEAL “UNDER*SECTON™ 4 " OF . THE NWFP. SERVICE E
TRIBUNALS ACT, 1974 FOR ANTEDATED PROMOTION AND : - ¢
AGAINST NOT . TAKING “ACTION ON’'THE -DEPARTMENTAL 5
APPEAL’ OF APPELLANT WI_THIN NINETY DAYS. ’ o ;‘ Ea
R, MUAMMAD ASIEYOUSAFZAL S, .- - . g !
Advocate, ir*- & . Tt 55 L ~n.%For appellant . ' F
T s ;A_ ﬁ‘é{':. 1-»‘\. e 1

MR, ARSHADALAM = o5 s it - e

VT Fagl i e Tl
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2 AGP LT For respondents. , 1
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" . . .3 .. Al

MR. JUSTICE (R) SALIM KHAN, " = " .. - CHAIRMAN | ‘ - !

\ gtMR. FAZLT RAHMANI, 2y fs¥ez - S MEMBER, i b
\ . DA O B : i iFe
A e € e, : ' :

L 2] . Y-Aw - “ ‘é‘:‘ L fl
=4 (JUDGMENT - 5% L | ] 3
)_j) ‘ e ‘ . i ‘
-~ JUSTICE (R) SALIM KHAN, CHAIRMAN.-This judgment will dispose. ,
of appeals No. 737, of 2008,738 of 2008 and 762 of 2008 by Shaukat Rahman,
Pervez Khan'and Muhammad Nabi appellants, '
B ; I I"‘" ] A;" d-m.:a « 7 é -"

2. - Shaukat *.Réhman §conterided ~that,~.with the -qualification. of ) i

f/ M.A/M.Scs in -Arelei/an‘iysu'bjéct;'{with'_‘B.Ed or.Med, 50%’ posts - of  Subject i R
AT A Co B p--

Specialists were to be filled in by;initial recruitment and 50% -were to be filled -
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S promonon from amongst SEI's ADOs :and ASDOs, that in the working
F pise for the case .of Pervez Khan, it was recorded that 21 posts were

/ able But the - appellant Was promoted as Sub]ect Specrallst on 1,1, 2008
| £ w > immediate effect. He submrtted departmental appeal whlch “was’ notf-, P

.-

=zded during the prescnbed penod Hence the - present appeal Cases of
r=~vez Khan and- Muhammad Nabi were 2150 on the same lrnes

3. * The respondents contested !l the three appeals. They contended

that it was menttoned in the case of Pegvez Khan that 21 posts were avarlable
but 1t drd not mean that those posts: were avarlable from a very Iong tlme . ’

TN
[

4, : We heard the'a'rguments anc perused the .rec'ord. .

=y

5.. AII the three appellants ‘have been promoted wnth |mmed|ate :. ‘ :

J“"' .. "‘ y . ;:* " 8, ':;f"o.’o"’
effect. It has come on record that posts of Sub]ect Specralusts were avartablew~ wo ‘
. from certain time. The off cial respondents No. 1t0.3 did not clearly mention _ ’ ' o

o "' ) ,ﬂv*.,n.;f:; '
the dates from which the posts were lying vacant The appellantbcontended S o

that ratio of initial recrurtment and promotion was 50% each. The copy of the ™", . - - L ¥
rutes dated 9.5.1994 produced by them, however,*shows different ratio. This < .-l: Y e S

" fact has also not been clarified by the respondents through therr repry The
Working- Paper rn the case of Pervez Khan

for- rnrtral recrurtment and 50%

SET shows that the ratro was 50% )

k‘-

w3
4
R
.
=
foinalll

for promction. The number of promotees (66)
and the number of balance share for promotion (21) were shown. ‘It shows ¥

(% that the vacancies were not drstrrbuted one and one for each cycle of two . ' . L
\  vacancies, rather posts (174) were drstn.,uted as 87 for. promotron and 87 for - o o

1P"

. " o
’ H P T !
q..s-t B S T LTI
-y . .

' initial recruited. It has been clanﬁed time and again- that thhout takmg mto i
} ‘:'fonsrderatron the number of persons already recrwted or promoted the-
: mncomlng vacancies have to be drstrrbuted one by one, and senionty of the :
nrtraily recrurted and promoted persons is to be fixed in the same ratlo Reply ’.I.‘_‘; '

= _ to para (d) of the Grounds of Appeal shows that posts were avallabie at Ieast . ’
. 0n 18.4.2007. But it is not clarified that

»
ATyt
Rt

.

“

3

-

vhen each of those 21 posts became L .
vacant, and from whlch date each of the eppellant was eligible’ for promotlon Tt S ST

- The record shows that the promotion of the appellants had to be antedated to :‘" N _ : o
the dates on Wthh vacancies were availzble to them The appel]ants prayed s ': :

- T

Y
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a"_éc‘ ing of their promotton, at least, to i7.2.2003, when their colleagués
=T e T oted, : . ' |

_?.:., .
‘:&

In above crrcumstances we accept the present three - appe

cmss and’ dl;ect the off icial respondens to antedate the romotians of
eliants to.the dates on which: the vacancies were available for them

ﬁ“"'»:ﬂ tney were eligible for promotion. The respondents are also {0 act

ey, guided Lo act
ycles and.Roster system of recruntment and. promotion, by.dwgdmg

al

each
ach set of two vacanc:es by reservmg one vacancy. for initial recru

ttment and
the olhc: vacancy fo: DIOIl'IOlIOI'l )

ANNOUNCED ,c/'//y, //,f /ﬂ’[é”) fzzﬂ M@y
22.12.2008 ’
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NOTIFICATION L :
= PUREALEEE B4 B oy
No. SO(S). 1-4/2007 /-Promotion BS- 16 1o BS 17/SS ‘on Regular Basis, On.the recommendation N f
of the Departmental Promotion Committee, the Competent Authority has been pleased: to o
promotc the following SETs (BPS-16) to the rank of Subjcct Specialists (BPS-17) on |cs.,ul.1|
basis with immediate effect and adjusted in the Schools as noted against their names.
S. No. | Name and Address of the Officers. | Place of Posting / Adjustment. | Remarks.
| Mr. Jahangir Khan, SET.ADO (BS-16) Subject Specialist (BS-17) (P/S) AV.P
] o/o the EDQ (S&L) Haripur GHSS Panian Haripur. s
9 Mr. Perwaiz Khan, SET (BS-16) GHS | Subject Specialist (BS-17) (P/S) --do--
" | Shalbandi, Buner. - GHSS Batara Buner.
3 Mr. Shaukat Rehman, SET (BS-16) Subject Specialist (BS-17) (H/C) --do--
" | GHSS Billitang, Kohat. GHSS Chorlaki Kohat.
' . Subject Specialist (BS-17) (P/S) _
' o Services placed at the disposal of ’
4 gﬁs”g‘:az“;:rﬁg;‘;Iffgagiglgcy the Director of Education (FATA) | --do-- |
) , ' for further adjustment against the ,
vacant post. 4

SECRETARY.

Endst. No.SO(S) 1-4/2007/ Promotion BS-16 to BS-17 SS. on Regular Basis.

Copy forwarded for information and necessary aclion lo the:-

1. Accountant General N.W.F.P, Peshawar.
2. Special Secretary (Regulation), Establishment Deptt; NWEP.
3. Director Schools & Literacy NWFP Peshawar. .
4. Director of Education (FATA) NWFP Peshawar.
5. Executive District Officer’s (S&L) Concemed.
6. District / Agency Account’s Officer Concerned.
7. Officers concerned.
8. Deputy Database Administrator (EMIS), S&L Department. .
9. PS to Secretary to Govt. of NWFP Schools & Literacy Peshawar.
10. PA to Additional Secretary, Schools & Literacy Deptt; NWFP.
11.  Office order file.
5 S 1A
LT . . Ry
i R ok ;&L
fi i l;’ g .t: SECE‘ION OFFIC],ER; (SCHOOLS :?t
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1309

1310

1311

1312

1313

1314

1315

1316

1321

1322
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//é-s-i_éf\%tion Transfer/AGjusted as Date of
N / Regularization
' as Incharge
/1" SS/HM/Instructors
N ,
" I,_-__..ﬂw_..._“-._..--7;6..};‘.’;.(_3;{..8_@;5‘;6;“. [
o L‘.O Shangla Shéngla 17.2.2003
; . -
\st Sherhand I/C HM GHS Dheri Shangla 17.2.2003
) [ p—
: 1C HM GHS Batara Kohistan 17.2.2003

PRSP TP RS S

PRl Rl

e ampi rrave e mes oo ....‘_.-... . on -...,...

Awal Khan ADEO Q/0 EDO, Charsadda :?'.‘_.'f

Sr—

- P L ames e ..l.‘... -

Y s

1'7.2.2003'
17 2 2003
;,,.,., i
. 2.2003
Ghulam Ra21q SET GHS Gagra'sunau S ‘:IIC‘.HM'.GI‘-'iSé,I}agTKohima" A 12 2 2003
T Monammad § Nasim SET.GHS D Dher Allahdand . - o
Malakand . uc HM GHS Keyal Kohlslan o 17.2.2003
Muhammad Zamm SET GHS No 2 Batl\hela IIC HM GHS Saharkoi Kohustan C 17 2. 2003
inye atullah SET GMS layat Khe. ki O Ronoha Kohnstan e 47.2.2003

. IIC HM GHb an Banagram

17.2.2003

Kohat

Ibadullah SET GMS Zahid Abad Charsadda I/C HM GHS Shalyal Kohistan . 17.2.2003
M-L;;wammad Hayat SET GHS Surgot Kohat IIC HIVI GH-S Das:stx I’;-hl:.h; T { o .17 2"200"3' h
;-;;';}Z;;,;;J ;;'o" 5}5 é&b?;;ﬁ;;ff"_ Jue le hs s';;,;;';ﬂcg.u;. ST T o,
- o e e ’ KRR e & T :
Abdui-Jabbar SET GHS Kaga Wala Peshawar IIC HM GHS susum;bhltral o ©17.2.2003
e oo ']7;141{61‘s'&};}};;a( S P
- ,,l;"A;L;;;;';?}”G;;;;';.;";I{;[Nsp o g | o220
Nishat Gul SET GHb Ba-li.z;gram Char5’1‘c;'c;a ‘ I;C Hl\/; (;;-!: J;z Balgran. | 17.02.2003
Munibal Khan gtﬂ GHS Jehangari Kaial; - .;IC. i'.i;ﬁ-G.Hb \;.o l\;)hnslan | : !r‘—UZ 2003
ehang:r Khan SE-T ADO ;lmél;oul‘-lanpour- o mIIC SS. GHSS Pania Hanpurv | 01‘.01‘.‘2.008“ . )

Parvaiz Kha;S.E;«G‘};;-éh;:;;.n; éu;er“ N I/CgS ~C;ln-!é;-b<1tla: Buner 1 01.01.2008 . Y
Gt e ST GRS S B |y 56 anes crowi ket | 5'{'0';"2508 o

Muhammad Nabl SET GHS No.2 Parachinar
FATA

Servuces placed at the d;sposal
of DE FATA

01.01.20

v o an o A e St 4 L A4

ihsanullah SET GHS Guimuhan Malakand

e e b vt o e e S S TS T

Ahmad Seed SET / ADO at EDO(E&SE)

I/C SS GH

Karak

Sccretary to G ovnx nment of Khyber Pakhtunkhwa

Element

I/C SS GHSS Takkar Mardan /12 02. 2oo{‘/W

e+ e . e i T

vt o memaane | v st mn uennan sevear

$S Warana DIK 05.11.2003

ary & Secondary Education Dcpfu tment
Peshawar




All Directors in E&SE,Khyber Pakhtunkh

All EDOs E&SE, Khyber,F Pakhtunkhwa il ; ngfggqtronll.rst to all concer
two sets: of the same to this ©

ned as well as prowde e
ffice immediately. < “ 3 éﬁfé:
S¥ ) s ]

A

S D :
-t apdl ¢
3 ;‘j
46 o
. of even No. & Date:

Copy forwarded to the:- ¢ .
Accountant General, Khyber Pakhtunkhwa Peshawar ) o
wa. Director E&SE is requested to circulate the above ’ ‘~ﬂ

4. Al District Accounts Ofﬁcer/ Agency- W#._,
Accounts Officer, Khyber;R: bakhtunkhwa B Nt'{ 134 ,,«, K. L
.5 PSto Minister E&SEFrKhyber Pakhtunkhwa 341 i}f’“ vy -', JOTY L PR
6. PSto ‘Chief Secretary Y Khyber pakhtunkha. ,,..méf Ay Tt B I B 1
7. PS to Secretary,’ -Establishment Department Govti ol Khyber Pakhtunkhwa. s T
8. PSto Secretary, E&SE'Department Khyber Pakhtunkwa et A S
b" .L 1!," K .
9. Officers concerned. P e - ,t',t. 1 : D
10. Office orderfne w 3 L L N : '/,/-«- ' W
L ' 5 ‘7 ,: '. | '. . \\
N ;,’r '- * «it"’ s 4 e
: NS é w5/ usgEd-URBEHITAN) P 4
8 A ecrrou OFFICER/SCHOOLSIMALE) ’J:ésir»
P . \5 {:,;.t,, , & e 33
. L f 4 3 e
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L | ,ANmPfa?) | Ké;ﬁ
Y g 1 N’\N\m\/

R
}i?' GOVERNMENT OF Kt VYBER PAKHTUNKHWA
Y ELEMENTARY & SECONDARY EDUCA F1ON
R DEPARTMENT
Py e : .

{«:.‘*/ . Dated Peshawar the May 20, 2011
LOTIFICATION
0. SO(SIVMESSED/ - _5/08/lncharge_SS/HMs/Instrs. (Male}): in pursuance of Cuourn

sudgements and recommendations of the Committee, the Competent Authority is pleased to

promote the following incharge Subject Specialists/ Headmasters/ Instructors (Male) on regular

nasis from the date of their incharge posting noted against each:-
5 Hame 6'f"6'f?'i€6‘r‘§'&ii'r?'o'é's'ig‘r'ziiibh""‘ " “IransferiAdjusted as ' " Tpateof
Regularization
as incharge
SS/HM/Instructors ‘

:‘ (1} - ._.....A.....,(é.). e s e mmee v mem=e P e i..3.)--.. - .. . . e . (4) N \
v wir Khwaja Mohammad SET GHSS No.4 D b 1IC HM, GHS. Fajori Tank BAL GG i
; ' Khan N :
. M. Dtlawar Khan SE 1' GHS Gomal Bazar } G HM, GHS, Mashz i\iansoor 8 - ,
. 4 11,1985
H ']Jn‘. Lakkl \
o3 Mr. Abdul Hamid ASDEQ (M) Kulachi Tank I 1/C HM, GHS, Tannau Tank 8.11.1995 ‘
: . e e e e S ST T IR B . . PN an l

p Mr Yousaf Khan SET GHS, Jamal Garhi II C S S GHSS Palo Dheri 8.11.19 i
¢4 11,1995
i | Mardan Mardan . l
| R e e [ T e e e |
iP5 Mr. Ahimad Khan ASDEO (M) Tank C HM, GHS Ranwa1 Tank 8.11. 1995 1l
6 {i’gh";fhammad enfaq Jan SET GHS.N6.2 | j1c M GHS, Lodhi Khel Kohat §.11.1995 \\
. I PRttt s e e e e e
by “S"\‘”a"{'):’“a"‘“‘ad Qureshi SET GHS. Topi /G S5 GHSS, Kabgani S Swabi 8.11.1995 [
i L evam sstbimsmna b S e e o e e e Y T H
L a t.(n; i\;lohammad Afzal SET GHSS, Paroa DI /C HM GHS, Pai Tank 8.11.1595
. Ia‘.-. —— —— s — —— - - ——————_ - — - — 4 — - .—-__'__—-————v-—‘-' — = e ———— - L PR A aahd - - -
oo tvir. Ihsanuilah SET GHS, Kunda Swabi 1C SS GHSS, Gandaf Swabl 8.11.1995
! 10 Mr. Khadlrﬁ éﬁahgé‘f 23;-18 LJr:d’Kh—a-;var IIC S S GHSS Palo Dhen - 8.11. 1995
! wiardun _Mardan L T ) :
L /G 6.6 GHSS. Shahbaz Garhi 8111998
| Mr. Zamrud Khan ASDEO (M) Mardan Mardan \ o
| 12 Mr. Shanfzada SET ‘GHS, No. 2Z K K. Sahib | 1/C HM GHS, Aza Khel Payan 8.11.1995
i 'C ) (NSR) A.S.R
‘ e e e e e s e T e e [TEETUN PR JPUVUTUUP
g IIC S.S GHSS Shahbaz Garhi 8.11.1995
[T %1 8 Umara Khan ASDEOQ (M) Mardan Mardan
| ettt [ Midetospae ot E - -
t 14 Mr Munawar Shah ASDEOQ (M) Swat 1/C Vice Prl, GHS, Timergara Dir 8.11.1995 |
: e e e A - e L
Vs Mr. zar Wali Khan SET GHS, Ashkar Kot Serwces Pia\.ed atthe dlsposla 8.11.1995 \
| 7 swa of DE (FATA) R IR, ‘ i
[ \Ar Shad Mohammad SET GMS Sardargam Servnces Placed at !he dusposla 8 14.1995 l
i *© | FR. Pesh | ofDE (FATA) R I \
- GHSS palc Dheri 01199t :
* 17 | wr. Ghulam Sarwar ASDEO (M) Mardan Lﬁ.ifn 7. 11995 :

R PR e e e
18 | f;‘:‘;\;‘::‘;g‘:d Resan SET GHS, Jamal LC $. GHSS, Palo Dhii Mardan A A 111985
? B e mmmemeverm e o e DR s A pvmm———— ,,ﬂv‘)_—/.ﬁ,’l -
T Vel /
/"":’ L I
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t: of even No. & Date:

A W N -

20O N

Cony forwarded 1o the:-
Accountant General, Knhyber Pakhtunkhwa Peshawar.

All Directors in E&SE, Khyber Pakhtunkhwa. Director E&SE is requested 0 circulate the above

All EDOs E&SE, Khyber Pakhtunkhwa. NotiﬁcatiénlList to all concerned as well as provide,

All District Accounts Officer/ Agency-

Accounts Officer, Khyber pPakhtunkhwa.

PS to Minister E&SE, Khyber pPakhtunkhwa.

PS to Chief Secretary, Khyber Pakhtunkha.

PSto Secretary,'Establishment Department Govt. of Khyber Pakhtunkhwa.

PS to Secretary, E&SE, Department, Khyber pPakhtunkwa. ‘

Officers concerned. T
. )

o, Office order file. f L —
' /// ™

R et P

e T / -
(MUJEEJ-UR-REHMA )

SECTION SFFICER (SCHOOLS/MALE)

tWo_ sets of the same to this office immediately.

— T e -




. 1299

1_301.

1300

Adul Aziz ADO Swat e

Musam Khan SET GHS Tltar kKhét Karak:

I/C HM G S:DobaHKohlslan

45
Transfer/Adjusted as Date of
Reguiarization
as Incharge
SS/HM/instructors
e e e e e s e o 716‘&&5&;&50;1; T

Muhammad Wali SET ADO Shangla Shangla 17.2.2003
Bakhwtawr Khan SET GHS Sherhand I/C HM GHS Dheri Shangla 17.2.2003
IIC HM GHS Batara Kohlstan 17.2.2003

S

_— 1'7.2.2003'

1302

1303

1304

1305

1 306

1307

1308

1309

1310

1311

1312

1313

1314

1318

1316

1321

1322

Malakand

Karak

Sharif Khan SET GHS Tangn K|lla Karak

\
i
-k
;
i

Ghulam Raznq SET GHS Gagra unalr ﬂf" .

IIC HM GHS Jag Kohma

L 1722003

~: 47, 2 2003

....(‘
[

17 2 2003

Muhammad Nasnm SET, GHS Dhen Allahdand

l/C'HM _GHS'Keyal.'Kohista.n

e 17.2._2003

Muhammad Zamm SET GHS No 2 Batkhe!a

1nyalul1ah SET GMS H'lyat Khel Fakki 4

e o e grm e - v g
- r

Awal Khan ADEO 010 EDO Charsadda '?_‘_' '

- .. i meses pfers [

ibadullah SET GMS Zahid Abad Charsadda

S iras A B i

I/C HM GHS Sah‘srkol Kohustan

B ‘....-.a - r .,H.... .: - -

|IC HM GHS’Ronoha Kohustan

g renzees spmp e yna e oo

1/C HM GHb an Baltagram

- - .- PR r

I/C HM GHS Shalyal Kohlslan

Muhammad Hayat SET GHS, Surgol Kohal

IIC HM GHS Dasau I’ohmtn

e e e e ey =8 S e — .

Faizu Rehman SDO O/0 EDO. Peshawar

- [pe— > B

Abdul-Jabbar SET GHS Kaga Wala Peshawar

Muhammad Idrees SET GHS No 1-Dargai

S e h o e e - e i

. IIC HM GHb Sh‘\gor Chllra1

IIC HM GHS susum (,hnrai

e e s i s aapo s —ae e v

I/ CHM GHS U}no Chqlral

Fazli Ahmad SFT GlHiS Spm Khak NSR

Nishat Gul SET GHS Battagram Charsadda

Munibat Khan SET GHS Jehangan Karak

Jehanglr Khan SET ADO at EDO Haripour

Parvaiz Khan SET GHS Shaibandl Buner

G HM GHS !m!nos fBatgram.

Hc }-!M GHS Jos h:algmm.

/1C HM GHS Sco Kohistan

I/C SS GHSS Pania Hanpur

1/C SS GIHSS Batlar Buner

“Shaukat Rehman SET GHSS S8 Bilitang

/IC SS GHSS Chowtaki Kohat

Ser\nces placed at the dnsposal
of DE FATA

thsanullah SET GHS Gulmuhan Malakand

e . vt =ttt e bt a— s T S — &

Ahmad Seed SET / ADO at EDO(E&SE)

Sccretary to ()OV-‘I nment of Khyber Pakhtunkhwa

1/C S8 GHSS Takkar Mardan

ic SS GHSS Warana DIK

17 2.2003

e e - PPN

t 17 2. 2003

e 472 2003
17.2.2003

17.2.2003

17.2. 200'%

" 17.2.2003

J O

17.2.2003

17.02.2003
l7 02.2003

17.02.2003

01.01.2008 )

01.01.20
/12 02.2004

01.01.2008 ¢

01.01.2008

Elementary & Sccondary Fducation Department

Peshawar




Mr. Pervez Khan, S.S (Pak: Studies), ' -
GHSS, Batara %LEIW‘\G’{.........‘....‘......“.4....: ............................. Appellant

VERSUS

-~ The Chief Secretary NWFP, Peshawar.
- The Secretary Education (S&L) NWFP Peshawar.
- The Director Education (S&L) NWFP Peshawar.

Cal N0

e .Respondents.

APPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNALS ACT 1974 FOR
ANTEDATED PROMOTION AND AGAINST
NOT  TAKING  ACTION ON - THE -
DEPARTMENTAL APPEAL OF rAPPELI.ANT T
WITHIN 90 DAYS. L ek B

PRAYER: That on acceptanceé of this appeal the
respondents may be directed to consider the
appellant for promotion * from date of
availability of vacancy of Subject -Specialist
Pak: Studies OR at least from 17,2,2003, the
date w.e.from which the promotion and

appellant. Any other remedy which this
august Tribunal deems fit that may. also be
awarded in favour of appellant.

L

seniority given to the counter parts of the-
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SZFORE.TUE | NWEP, SERVICE TRIBUNAL PESHAWAR: 4~ 57!
§
Appeal No 737/2008
- - Date of Instltutlon 23 os 20087 B
' Date of Decrs:on .”' = 22 12 2008 '
Mr. Shaukat Rahman Sub]ect Specuallst (Pak Studies) R ,
Government Htgher Secondary School Kohat. .. . .. " (Appeliant)
1.The Chief Secretéry, NWFP Peshawar.
The Secretary Education (S&L) NWFP Peshawar S :
3.The | Drrector Educatlon (S&L), NWFP Peshawar ~. (Respondents)
- e P ) ’ .- '-.,0' )
£PPEAL UNDER: SECTON 4 GF. THE “NWEb. SERVICE- * . .
TRIBUNALS ACT 1974 FOR ANTEDATED PROMOTION AND :
AGAINST NOT TAKING ACTION® ON "THE DEPARTMENTAL 3
APPEAL OF APPELLANT. WITHIN NINETY DAYS. : ,"
MR, MUHAMMAD ASIFYOUSAFZAI L el :
Advocate. s <~*'t;':; - -+ 2*For appeliant %
MR ARSHAD ALAM IR S o ;.
s A G P ~' ' S For respondents, i ;
MR. JUSTICE (R) SALIM KHAN L CHAIRMAN- | 4
g MROFAZL] RAHMANI _ : MEMBER 2
\o oL i
= -UDGMENT . o l
:->-_//° : JUSTICE (R) SALIM KHAN CHAIRMAN -This. Judgment will dispose .
of appeals No. 737 of 2008 "738 of 2008 and 762 of 2008 by Shaukat Rahman, 1
Pervez Khan' and Muhammad Nabi appel!ants ’ “
2. Shaukat Rehman contended that W|th the . qualsﬁcanon of . l‘
i/ M.A/M.Scs in relevant Subject ‘wuth BEd or Med SO% posts of Subject r
Speualnsts were to be F Iled inb mal recruutment and 50% were to be filled ;
SO ’

St T ke, 4 T
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H pa;)er for Lhe case of Pervez Khan, it was recorded that 21 posts were ‘
. avarlable But the appellant was promoted as Subject Specrallst on 1,1, 2008

- H
v, whe s 9
At o s poma
gt . R

gt ’ e ¥ ﬁ

., with tmmedrate effect. He submitted . Cepartmenta! appeal cwhrch ﬁwas not % ?f e ’_z. e‘%
| N i A st s Y, ) R )

decided  during the prescnbed penod Hence the : present appeal ‘Cases of?} b ﬁ‘ ‘ '; oY fr,

g ; .o R L

- -Pervez Khan and- Muhammad Nabi were also on the same Irnes. STl {; R ",:"“T*-Si'- i

N v . Y TR

- . . A . - - - . ;-. ol - ';,{Q‘ ‘i‘: }

.- - . ( N . v !',..‘

3 - The respondents contested Il the three appeals Thev contended
that it was mentroned in the case of Pervez Khan that 21 posts were avarlable

but it drd not mean that those posts- were avanlable from 3 very Iong trme

- memt - .~
b

e o We‘heard the‘arguments ang ‘perused the 'rec'ord.. o ,: .
5. Al the three appel[ants ‘Heve been promoted wrthtlmmedratee : Lok T
effect. It has come on record that posts of Subject.Specralrsts "@ere availabien' o "“":“m
. from certain time. The official respondents No 1to 3 drd not dearly Mmention * . .
the dates frorn which the posts were lying vacant The appellantdcontended ‘2’
that ratio of initial recrurtrnent and promotron was 50% each‘“ The copy of the ,{é ;i . ':
rules dated 9.5.1994 . produced by them, however,*shows drfferent ratro Thrs ;"'%:f'- 3;," g}:
fact has also not been' clarified by the respondents” through therrgrepy The . 3,5" .‘,,%..f
. Working- Paper |n the case of Pervez Khan S.E.T shows that the ratio was 50% 3@ wéj ’**31:
for mrtral recrurtment and 50% for promction. The number of promotees (66) s -'*' 3}‘1 ‘ ..?
and the number of balance share for premotion (21) were_shown! "It shows’ “3' '
(% that the vacancies were not drstnbuted one and one for. each cycle of two ¢ * "
\ vacancies, rather posts (174) were districuted as 87 for. p:omgbc:_n and 87 for;;; ; :r;: '::':
\_\' initial recruited. It has been clarified time and agaln that wrthout takrng mto X ’ ‘
%‘ A aconsrderatron the number of persons e!ready recrurted or promoted the - >
” \vincoming vacancres have to be dlstnbuted one by one,. and semonty of: the
i mtrally recrurted and promoted persons is to bé f xed in the same ratro Reply*— v
to para (d) of the Grounds of- Appeal showis that posts were avallab!e 'at !east,f;’:t _ ~ ’
. 0n 18.4.2007. But it is not clarified that when each of those 21 posts became? ’::-}" ' M 5

vacant, and from whrch date each of the zppellant was elrgible fory promot:on i"" EARER I
The record shows that the promotion of the appellants had to be antedated to‘ Mo

l"‘—\

. the dates on which vacancies were availz ble to them The appellants prayed N :.t
° N L P -'t ‘ - o ot !

Y !-4"‘;’--* Eooa ;t ; E’e%..{“{ﬁ—;'

. ~w)- """"-?"‘n""""“'*@" 1 e s

R o

N (
v o~ ’
F PR | SR 1 ¢
- r‘-ﬂ‘:__-u
— - LA S Tt
i H: Sl £
. -
," ] ";r.']:"
. JEN 4
ortddeTe
Ae 4 ) ‘_l L0
h o)
gy
N
i !..“\ X
T




PIRBRAY

Y

In above cwcumstances we_accept the present three apQ Is, i
with costs, and' dlrect the off‘ cua! respondents to antedate

the promotions of
the appellants to the dates on which: the vacancies were available for them
"vw\——v—\w L lE
when they were:eligible for promotion. The respondean are also quided to act
n, by;..,d.i»;iqing ,

cruitment and

e,

v . 2
. . o ot s e
s L F RS PAATY ST

en the Cycles and.Roster system of recruntment and. promotlo
, .

each set of two vacancues by reserving one vacancy.for m:tuai re
the other vacancy ro: p:omohon ‘

ANNOUNCED ' ,C//z/ / o /,f 277 /‘J g )f/c’ﬂ/?/ Mm,
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‘ BEFORE THE 1P SERVICE TRIBUNAL, PESHAWAR.

77 appeal No. 291/2009

% pate of Institution. ... = 29.08.2008
“‘:‘Date of Decision ... 08.10.2009

ngir Khan, Subject Specialist Pak Studles, _ .
4:S:S-Panian, Haripur.’ o | (Appeliant)

 VERSUS

The Chief Secretary, NWFP Peshawar.
The Secretary Education (E&S), NWFP Peshawar. -
The Director Education (E&S), NWFP Peshawar, - (Respondents)

el o

TRl APPEAL U/S 4 OF THE SERVICE TRIBUNALS ACT 1974 AGAINST THE ORDER

‘ DATED 09.6.2008 RECEIVED BY THE APPELLANT ON 30.7.2008 WHEREBY . .
HIS DEPARTMENTAL APPEAL FOR PROMOTION TO BPS-17 W.E.F. 31.8.2000

HAS BEEN RE‘ECFED FOR NO GOQD GROUNDS

MR. MUHAMMAD ASIF YOUSAFZAI _ :
Advocate. . ‘ : e For appellant. .

- MR. ZAHID KARIM KHALIL, B
Addl. Government Plaader, For respondents.

MR. QALANDAR ALI XHAN, - CHAIRMAN
MR. ABDUL JALIL KFAN, R - MEMBER.

“1

Y

~ QALANDAR AL KHAN, CHAIRMAN.- Mr. Jehangir Khan, appellant,
having the qualific:tion of Master in Pak-Studies,was working as SET.in the

. Education Deparfment In the year 1999, the department considered tases of SETs
for promotlon to Sibject Specialists posts (BPS 17) .and on 31__'2_3"2000 adJusted
other SEI' S as Sub]e t Specrahsts on acting charge basis in their own pay and scale

~while |gnormg the < ppellant from such adjustment.- The rules for promotion of \' '
Subject Specialists were initially notified on 09.5.1994 whereby 80%‘quo.ta was
reserved for initial recruitment while remaining 20% by promotion which was
lateron amended on 15.1.1999 by distributing 50% by promotion and 50% by initial
recruntment Jhe S“Ts earlier adjusted as SubJect Specialists - were regularly ,
promoted wde notification dated 27.5.2003. The appellant claimed- hrs eligibility for
3romotlon on the ground of being more qualified than those who were ‘promoted as .

- Subject Specialists and that vacancies existed ‘at that time but his case was not

e —1




which has not been senously disputed by the respondents.

"considered for promotion against the existing vacancy. He, therefore, filed Writ

petition before the Hon'ble Peshawar High Court which was decided on 11.10.2006
with direction to the department to consider the appellant for promotlon as Subject
Specialist in Pak-Studies (BPS- 17) In the meantime, the other SETs, promoted as

Subject Specnahsts) also filed appeals before the N.W.F.P Service Trlbunal which
were decided in their favour and they were held entitled to promotion with:effect
from 31.8.2000 instead of 27.5.2003. Appeal was also filed in the August SuAprerne' :
"Court of Pakistan which held the appetlant in the appeal entitled to regular

promotion w.e.f. 31.8.2000 wnth alt seniority - and service benefits. In his instant
appeal, the appellant has alieged that he was promoted as Subject Specialist (BPS-

- 17) on 01,1.2008 with immediate effect, against which he filed departmental appeal
claiming therein promotion w.e.f. 31.8.2000, but the same was rejected on. ‘

09.6.2008, copy whereof was received by him on 30.7.2008, hence this appeal, on
the grounds,_inter-aiia, that the appellant was ignored from the promotion for no
fault on his part when he was eligible for promot:on and vacancies were available

against which he’ could be promoted.

2. The respondents No. 1 to 3 appeared in response to notices issued for
their appearance and furnished written reply/comments, wherein, they resisted the -

appeal on the groynd that the department promoted SETs on the basis of seniority-
cum-fitness acainst 50% existing vacancies. The respondents further contended
thaf the appeilant- lodged Writ Petition in the Peshawar High Court challenging fthe
promotion of the Sulsject Specialists (Pak-Studies) on the ground of their eligibility
and after court de.cis'ion‘ on 11.10.2006 he ‘was accofdingly pronﬁoted. The

~ respondents alieged that the appellant was not considered for promotion as Subject

Snecialist (Pak-Studics) due to non-availability of vacancies.

3. ' We have heard arguments of the learned couns_el for the appellant

and learned A.G.P and have gone through the record with their assistance. -

4, . Itis now well sett!ed as laid down in cases reported as 1985 SCMR

11 1158 and 1997 SCMR 515 (Supreme Court of Paklstan), that a right to promotion is

accrued to an el|g|ble civil servant when a vacancy for promotion becomes
available. In this case, though the respondents have denied existence of vacancies
after promotion of other SETs, the ‘appellant has produced a statement showing
avallabjllty of 39 vacancies of Subject Specialists in Pak~Stud|es in. May, 2003,

43




ST ey
; M% i;'.medtate effect, .vide notification dated 01.1.2008 in
o Tl ST

ﬁ%?&manw with the recommendation of the Departmental
mem As such, there was no d|spute regarding the eligibility of the
; ‘,gﬁgmn as Subject Specialist. On the other hand, it-was the
- 2 ";g;%lallenged the eligibility of the other SETs for promotion before the
'f.&zm: and then in the august. Supreme Court of Pakistan, but could not

Rl

TE
220 in securing a favourable order from the Hon’ble High Court, and his

25kistan on 04.5.2008.

5. In any case, if vacancies were available and the appellant was eligible
for promotlon then he had a right to be considered for promotion against the
available vacancy, 'the denial whereof certainly accrued cause of action in favour of

the appellant against the department which was rather to blame for causing delay .

- in U{e promotizn case of the appellant.

7. Consequenlly, the appeal’ is éccépted with direction to the
respondents to antedate the promotion of the apperlant to the date 6n which the
vacancy was available fir him on the basns of his eligibility for promotion, leaving

the parties to bear their own. costs.

ANNOUNCED
08.10.2009 ' Q&N‘B\A
"J‘(‘ABDUL JALIL KHAN) (QALANDARALL KHAN) ~

MEMBER : CHAIRMAN
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: ‘:ﬁ:za;paant was promoted as Subject Specialist (BPS 17).

sgigon for leave to appeal was also dlsmlssed by the august Supreme Court of -

of the Hon'ble Peshawar High Court in the Writ Petltron of _
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CIVHL FETTTION NOJ0S-P OF 2010, - - i
et §4 Tl Aok 20402, .

M el Svw (b Judgmeni 8 10,2009 of tine

HEE> Soazeer Tribuna, , /’Js'lmwnr massed iy
Aypet 2%9@512x09), .o

Covernmeont f Nwip through |

Chier Seqxttary,-
Veshowezs znd | thers ’

--.Petitioner

|
i
YiRsps
f

Mst.j:‘g:mgir Khan Subject Spucinli.\;l,'l.’al\' Studigs, ‘
CHSSPaniun, l‘.f.It:ipl,ll‘ o N ---Respondeng
For the petitione, M. N;chcd Akhtar AAG
For the responder tg: N.R.

Date of hc;n'ing: 17.3.2010

IUDGMENT

3

This "petition s barced by 77

RAIA FAY 'AZ AHUMED |-

cays and CMA hae been filed secking for coﬁdonal’ion of.the de

at the'impugncd jud
limitation does not run

lay

on the ground th sment is void apinitp and

against such order, which js 5 nullity in the
¢ye of law. The learied AAG reiterated’ the grounds urged in the

NMise, A Pplication feoy condonation of tljédclzly. I—le's.ubmitted that-

since the impugned judgment is a nups;

Y inthe eye of Jaw and being
a void 6x‘dc:.', the same can pe chailenged at any stage of time,
2. The mlevént paras from the impugned judgment for brev‘ity
amd l'(’f.(‘!'(’“t'(.‘, l'l‘?l“ i lln(!i'l'." -

“d. I is suny el seltled, as Iyjg doien iy cages reparled ax
P . . 1UN5 SCAL f 10y sl [049s s ':\'l{{;'_i.(;g (Stpemy, ('um'l.:.:/
g .
,/ ’ ) Paliztan), ihag 4 rivht to PO i aeypged 1, i elisible ¢
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seroant whey vcancy for promgion becontes avaitapy, In this -

- case, though the respondents haye dcmcd exisicice of vacnncics

affer promoting of other i Ts, the appretlant gy produced g
Staleniony ;./mwmq nvm'lnhih'lr/ o 39 vacancies . uf Sri(tjcd
Spltfrl/l‘-i., i Pak- -Studics in Ma, Yo 2003, which fas o been

seriously r(h/um.{/ by the re, -;mrm'r'nf~ :

3 Adnuftcd(y the appellant oy promioted  gg Subject

;;3% ] , © . Specialist (BPS-17) o rcqulnr [msi; but with, IIIIIIIU/m/l' offect, :
vie ot ification duated 1.7, 2008 in the pummucc of tie decision of - ' .
the Honpig Pesiuoar | figh Court in the Weit Petitioy aof the
appeilant and I accurduee wilh.th(: rmmum:m‘luliun of the
I):';m.-'mn'/rlﬂl. Prosnogjoy Conmitten, Ay lmhA Hiese gz 140

dispite regarding the uli, -rlu/n‘z/ of e ugfp:.//uul O promotion as -

]

C Subje Spcunhsl Ou t/u ather Trtid, it was e apysetingt ope

“

hiallesed e (':’l\llll/l/l/ of Hn wllior 5/ s for Prowt oy In/nu' ) . T,
Hie Fiigh Court anud ey -y e argust Suprene Conpy of _ ‘ RPN
Pakistan, s cidd pot succu.n' Jor leaue Lo appenl wag ate, . .
diviiisacd by L uu.';u: ru/uum Cunert uj Pakistar. ay 4.5.2009, o ' ‘
6. . In any caxe, y‘ vacanci s were available aud 1o appeliont |
was eli; wb!c Jor a/uulwn Htcn n hc /md aright 10 be cousider. "J . Sy
j’m ;uomo!/gm against Ihc available vacaiey, te depipl mhc: mf

| - o wi!mnl'.— nccrucd cnm:c' of action iy JSavour of I/w appellant

against e departient wiiy; wns‘[ Jather 1 blawme for caiising

delay i Hie pmmottml case of the a;[pdlmzt “

3. Vide impugrad judgment the appeal of the 1espondent was

accepted by, the Ieatncd NWEP Seivice ’Inbunal wx(h the duecuon '-

to the petitioner bepartment to aniedalc the Promotion of the

respondent to the dile on whuh the vnc!:mcy was avmlnb'fc_for him

o0 the Lasis of his el :-,:*mety lor prclmotioh. ' '

4 The !camgd C has not been ‘L!lbie‘ cIuriﬁg the ‘cout;se‘ of
' : arguments (o substam('iate that the impu:‘.,;ned order 'was a nullity in
| . dhe u‘yc of Ln‘\' in viev of {he i isprned ;EI':'\!Un Facts of {he Case amd;

o ‘_ i be hu lh(' sale o AV s lli('.'.umnf th, zJ Thee nr'ch:r tindor

k:l“”( Mo paseed h}f e Sm\!u«' luf un.ll WAL D v order, st (e
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pcliiion_erk; were under legal duly. lo challenge the same wxll in the

prescribed 7u|od of iumh[mn The delay of mch day was l(.‘( uircci L '
F ] ) Y i ‘

to bu SEHISIHCI'O!‘II_)' explained-which P[G\/L‘lll(‘d the pel‘iLioh'eg's N not,

coming o this Court within the prL‘bCI‘lbL’d period ‘of limitation. Fbr?; :

reference lhcjudgments ol this Court in the case of Munlunmnd Iwi’a;’l

v Abdul \ash ed rmd 2 atlers (IJH bCMI\ 168) mt‘d Mulmmmn{zi Raz
Khan o

, o | _|
# § Goveg‘mneut 9f NWEP and_another (PLD 1997 SC 397) "can be
quoled. | ‘

5. 'lhus for the foregoing reasons, this Civil Petition bcmgr barred

by lime is dzbmz.s.sud, as the petilioners havc failed o make oul o

’ !
"l«.c IJ! for umdmm[ron of the delay. ; r— _

S’c(/ /\gyd F//MZ J/f};m:/)j"f ; %
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GOVERNMENT OF KHYBER PAKHTUNKHWA L
ELEMEN]N?Y&SECONDARYEDUCAﬂON '

, DEPARTMENT -
: ) o | Dated Peshawar the 20" October, 2011 f
CORRIGENDUM | | | - | |
No, SO(S/M)E&SEDM 5/08/Incharqa/SSs/HMs/Ins trs/Male  In partlal modlification

of this Department Notification of even number dated- 20/05/2011, the date of
regularization as incharge SSs/HMs/instrs as per volumn--4 appeating at $.No.1317
may be read as 31/08/2000 Instead of 01/01/2008 in respect of Mr. Jehang!r Khan
Subloct Specialist (BS-17) GHSS Panian District Haripur,

2, . No TAIDA Is allowed.

SECRETARY

Engst No. & Date Even ' _ . .
Copy fonwarded to the :-

Véccountar‘t General, Khyber Pakhtunkhwa Peshawar.
2~Dirgctross, E&SE Khyber Pakhtunkhwa Peshawar,

Executive District Officer, E&SE, Haripur

- District Accounts Officer Harlpur

PS to the Secretary to Govt: of Khyber Pakhtunkhwa E&SE Deptt

In-charge EMISE E&SE Department Khyber Pakhtunkhwa.
Officar ccnoerned. .

Offica order File,
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TR rQNTITE eI IITNG T L

 BEFORE T HE SERV ICE f RIB UNAL KHYBER PAKH’ f UNKHWA

Pervez Khan

VErsus

~ . Through Chief Secretary KPK, Peshawar and others. ‘

APPLICATION FOR RESTORATION OF THE APPEAL NO. 800 OF 2016

1. -That t}re captioned dppeal had been preferred before the worthy-tribunal and was

 at the stage of final arguments. - ~ » _

2. That the titled appeal was flxed for 05-11-2018, but due to retirement of the
chairman of this worthy rrrbtlna,\the tribunal was non functional. Hence the
appeal couldn’t be heard. V -

3. That the appeilant“l-rave now came to know that the appeal of the appellant have
been dism‘issed due to non appearance of the appellant or his counsel despite the
fact that no notrce or summon have been-issued to the appellant.

" 4, That due to non communrcatlon of any notice or summon it was not poss1b]e for

the appellant to have appeared before this worthy tribunal.

It is therefore, kindly prayed that on acceptance of this apphcatron the captioned appeal

may kindly be restored on its original number and the appg yven opportumty to

f

appear arrd argue his appeal. ' - / // /

/ / Apfpellant
Through

Dated ! lﬂ -/ L—“/? . ' faq Ahmad Khan,
, : . Advocate -

Affidavit: 1 solemnly afﬁrm and declare on oath that the contents of the instant
application is true and correct to the best of my knowledge . /7 ‘ d

Through 4 s
Mushta mari }-1an,"

Advocate




BEFORE TH_é KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
S.ANO 8@0 / 2016 - N

Parvaiz Khan S/O Abdur Rehmar SUbJECt specnallst B.P.S-17 (Pak-Studie s)

]; Z ‘ I : . T YON _%‘z_:}_/é

" R/0O Village Shalbandi, Tehsil (: gra District Buner presently Servmg at GHS

" Dewana Baba as principle ... o (ApPEHEE

VERSUS

1. Govt of Khyber Pakhtunwa through Chief
: i '
Pakhtunkhwa, at Peshawar.
2. Secretary to Govt of I<.P.K, Elementary and Secondary Education

Khyber Pakhtunwa, at Peshawar.

. J?lef\’) 3. Director E|ementary and Secondary Education Khyber Pakhtunwa, af
1:-»“:{ /t Peshawar. f | , o i
J Iﬁl_)fy\,_»,/dj“""?) 4. Muhammad NabtﬁlSJ Jéd Specialist B.P.5-18 (Pak-Studies) presently
f‘)((;‘b“* - : ~serving as V.P GHS Kc'rI an '
- 5. Jehangir Khan Subject. Specialist B.P.5-17 (Pak-Stuoies) presently R/O
3 | Haripur presently servii gasS.S (PS GC MHSS No. 1 Haripur).

6. Shaukat Rehman R/O Karak, presently serving as S.S, P.S B/ISGHS ,
No.1 Kohat. a

7. C‘hangeez Khan R/O; Peshawar presently servihg as S.5 GHSS No. 2
Peshawar Canntt: . :

R . ! 3 A » |
8. Mr. Majeebullah M.Sc, B.Ed Peshawar 5.5 Stat B/18 GHSS No.1

“@"“\-h < Peshawar City.
9—0\ \ \ { 9. Mr. Khurshid Alam IVI Sc, B.Ed I(arak S.S Stat B/18 GHSS Zamdaia Dir
(Lower) 11 El 1
10.Sana Ullah M/A B. £d

]1r Lower S.S Stat 8/18 GHSS Bugra Karak

o dAAbdul Nawaz M/A, B‘i.Ed Bannu S.S Eng B/18 GHSS Zamdara Dir

T c-Sx zi‘ ",.\.
REIZIES VAN

(Lower) | o . : PN
7 . i ad (‘

f o
TERislear 19 Abdur Rahman M.Sc, B.Ed Bannu S.5 Eng B/18 GHSS Halgirrﬁ.y‘i’we t

: y,
ZZ\VI (, Bannu t %‘
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- 3 BI:PORF THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA '
R Licrfrin
’ : 'efg /JKA/’IM ﬂ/ Pervez Khar{{ o 43;

i LA PEE : . versus

Thfough Chief Secretary KPK; Peshawar and others.

APPLICATION FOR RESTORATION OF THE APPEAL NO: 800 OF 2016

1.. That tﬁe.captiongd aﬁpeal had been preferred before the worthy tribunal and was
at the stage of final érguments. 1 |

2.’That the titled appeal was .ﬁxed for 05-11-2018, but due to retirement of the

: chajrman' of this» worthy tribunal, the tribunal was non functional. Hence the
appeal couldn’t be heard.

3. That tﬁe_ appellant have now came to know that the appeal of the appellant have
been dismissed due to non appearance of the appellant or his counsel despite the
fact that no notice Qr summon havq been iss\ucd to the appellant..

4. That due to non coqmunicati'on of any notice or summon it was not Possible for

the appellant to have appeared before this worthy tribunal.

It is therefore, kindly prayed that on acceptance of this apblication the captioned appeal
" may kindly be restored on its original number and the ap};elj]fﬁr“m gyven opportunity to

appear and argue his appeal. I / / // ///’
- "

/ / Appellant
Through .

Dated \ (& —~ (2 /—5 | stifaq Ahmad Khan,
: " Advocate a

Affidavit: I solemnly affirm and declare on oath that the contents of the instant
application is true and correct to the best of my knowledge /? /) S

ol

Through :
Mushta mad Khan

Advocate




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

[N
L |
T

S.ANO 'Z(@O | 2016 N R,

Frie, . 77(/

Parvaiz Khan S/O Abdur Rehman Subject specialist B.P.5-17 (Pak Studies ) ‘? f' /(

i o i . . 1
T i : ” | . PR O
R/O Village Shalbandi, Tehsd (: gra, District Buner, presen‘tly'Servmg at GHS

" Dewana Baba as principle ........ foare st oreareareses stssreatssbernnnpas bee b (App

VERSUS

1. Govt of Khyber Pakhtunwa through Chief

~ Pakhtunkhwa, at Pesfhéwan

2. Secretary to Govt of K.P.K, Elementary and Secondary Educalion

Khyber Pakhtunwa, at Peshawar.

'/h’\-) 3. Director Elementary and Secondary Educataon |<hyber Pakhtunwa, ot

Peshawar.

[ | Y 4, Muhammad Nabi, 151,1 Jécf Spe‘cia‘listt B.P.S-18 {Pak-Studies) present{y

“serving as V.P GHS Kc'r

5. Jehangir Khan Subject Specialist B.P.S-17 {Pak-Studies) presently R/C

‘Haripur presently serving as S.S (PS GC MHSS No. 1 Haripur}.
6. Shaukat Rehman R/O Karak presently servmg as S.5, PS 8/18GH§‘

“No.1 Kohat. .

zZ
O
Y

7. Changeez Khan R/O; eshawar presently serving as S.5 GHSS

Peshawar Canntt:

3 g\ Majeebullah M.SC, B.Ed Peshawar 5.5 Stat B/18 GHSS No.L

@J\Q <y Peshawar City | .. |

ey \ AR 9. Mr. Khurshid Alam M Sc, B.6d Karak 5.5 Stat B/18 GHSS Zamdara O
(Lower) ‘] e A

10.Sana Ullah M/A B. Ed qw'?Lower S.S'Stat B/18 GHSS Bugra Karak

bdu! Nawaz I\/l/A B. Ed Bannu S.S Eng B/18 GHSS Zamdara Dir

-~
By
bl

-

-
,\

l’

(Lower)

)

WAL= rAT 19 Abdur Rahman M.Sc, B.Ed Bannu S.S Eng B/18 GHSS Halgl

gl 871 .r{y | Bannu ' ‘ %}‘
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absent. Ml 3 ‘smm (;ham luumd l)mluu /\Hmm\' Im

respondents pr LL.L,I'IL Case called lor s several times bul no one !

/\p!h(4 l( nl nbscm {.carncd umnxcl

appeared on hleH of the 1ppcllam Conscquently the present

service appe allis dismissed in delault. No orderas Lo wsis. 1 11C'

be consigned Lo the record room.
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¢ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA :
IR _ /6.'/57‘0‘3%7;/7‘7 /ﬂ/én/‘lm e 9}9

Pervez Khan

VGYSUS

. Thrbﬁgh Chief Secretary KPK, Peshawar and others..

APPLICATION FOR RESTORATION OF THE APPEAL NO. 800 OF 2016

1.. That the captioned appeal had been preferred before the worthy tribunal and was
at the stage of final arguments. | |

2. That the titled appeal was fixed for 05-11-2018, but due-to retirement of the
chairman of this worthy tribunaj, "the ‘tribunal was non functional. Hence the

appeal couldn’t be heard.

|
1 3. That the appellant have now came to know that the appeal of the appellant have

been dismissed due to non appearance of the appellant or his counsel despite the
fact that no notice- or summon have been issued to the appellant.
4. That due to non communication of any notice or summon it was not possible for

the appellant to have appeared before this worthy tribunal.

) ;,ven opportumty to

appear and argue his appeal. : ' { !/ / 4 /
, _ !/ A pellant /
L

. may klndly be restored on its original number and the ap/gey,

TTT AR RTETRET TS

Through

Dated ¥ [0 ~[ 2- 17 ' o tag Ahmad Khan,
. ' Advocate

Affidavit: I solemnly affirm and declare on oath that the contents of the instant
apphcatlon is true and correct to the best of my knowledge /, /—

{App 11 A

Through z
Mushta mad K han,

Advocate

It is therefore, kindly préyed that on acceptance of this application the captioned appeal



. : ‘, . * )
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

5 ANO 8@0 Lzous s

" Parvaiz Khan S/O Abdur Rehman Subject specialist B.P.S-17 (Pak Studies Y el
R lﬁ: |5 1 ) 1y ey 2_:(?:;7}_"/6

R/O Village Shalbandi, Tehsil G gra; District Buner, presen‘tly‘Servmg at GHS

R et
=l

Dewana Baba as prinCiple w..obo e,

"VERSUS

Pakhtunkhwa, at Peshawar.

2. Secretary to Govt of K.P.K, Elementary and Secondary Education

» Khyber Pakhtunwa at Peshawar.

’ )/h’ﬂ 3. Director Elementary and Secondary Education Khyber Pakhtunwa, at
(¢~ ,
A€ Peshawar.
fyvb Z /,tS | .
f “,\{.,,,\/.;f’""‘ ' 4. Muhammad NabIElSIJ Jéd Specialist B.P.5-18 (Pak-Studies) presently
ART I 3o
N ”"’f s E . _ .
! N t?i-*”* . ' servmg as V.P GHS' Kc-
e A
5. Jehangir Khan SubJe”t.'Sp'eciaiist B.P.S-17 (Pak-Studies) presently R/O
; ‘ ~ Haripur presently serving as 5.5 (PS GC MHSS No. 1 Hanpur\ |
’ 6. Shaukat Rehman R/O {Karak, presently servmg as S.S, PS B/lBGHQ‘
| ' “No.1 Kohat. | ; |
7. Changeez Khan R/O° Peshawar presently serving as S.S GHSS No. 2
~ Peshawar Canntt: .
T\ g sty ' . ! : . _ . ]
; < 8. Mr. Majeebuliah M:Sc, B.Ed Peshawar 5.5 Stat B/18 GHSS No.1 -
g:;@‘j”‘—e ) Peshawar City A '
>—(~‘ \ \ (’ 9. Mr. Khurshid Alam !.S;c, B.Ed Karak S.S Stat B/18 GHSS Zamdaia Dir
(Lower) - ﬂ' E :
10.Sana Ullah M/A B.Ed DirilLower S.S Stat B/18 GHSS Bugra Karak
et . ‘_&%yAbdui Nawaz M/A . B'..Ed Bannu S.S Eng B/18 GHSS Zamdércn Oir

RTIRINEA LRSS

{Lower)

ajstrar
ey 12 Abdur Rahman M.Sc, B.Ed Bannu S.S Eng B/18 GHSS H

(67(?/1 n | Bannu 5
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06 122018 /\p‘!bd" lnt hbsent. Learned counsel Tor the appsffants & <

“
G
S A
respondents p ebtnt. Case called tor severad times: but no one

appearcd on, hichalf ol the appctant. Conscquently the present

e et e ek b i A

service appealiis dismissed in default, No orderas to costs. ile.

i be consigned to the record room.

ANNOUNCED
O6122018
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shan Ghani learned District Attorney. for the”




ol BEFORE THE SERVICI:, TRIBUNAL KHYBER PAKHTUNKH WA
T }6:5/&3’4/(»7 ﬁ//é’/ Crt7e99 L0t 4 3¢ ,
2 Pervez Khan

VCI’SUS

Through Chief Secretary KPK, Peshawar and others. E

APPLICATION FOR RESTORATION OF THE APPEAL NO. 800 OF 2016

1. That the captioned appeal had been preferred before the worthy tribunal and was

“at the stage of final arguments.
That the titled appeal was fixed for 05-11-2018, but due to retirement of the

™

chairman -of this worthy tribunaj, the tribunal was non functional. Hence the
appeal couldn’t be heard.
E'I 3. That the appellant have now camg to know that the appeal of the appellant have
1 been dismissed due to non appearance of theAappell-ant: or his counsel cf_cspite the
fact that no notice or summon have been issued to the appeliant. :
4. That due to non communication of any notice or summon it was not possible for

the appellant to have appeared before this worthy tribunal. |

It is therefore, kindly prayed that on acceptance of this application the captioned appeal

yven opportumtv to

i may kindly be restored on its original number and the appg )
E appear and argue his appeal. # // // /
[ , : pellant / a
A Through -
Dateds. /o 1 L’/ Z oo " aq Ahmad Khan,

Advocate

- Lot e
' ~

application is true and correct to the best of my knowiedge

{ .
Through 4 ‘

‘Mushta mad 'han,»
Advocate

|

| _

|

Affidavit: I solemnly affirm and declare on oath that the contents of the instant
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*' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Parvaiz Khan S/O Abdur Rehmar Subject specialist B.P.5-17 (Pak Stucnos)

S.ANO

g@(‘ / 2016 : ‘r\:‘ R ff:...r.;r-» =-rs,..,\..,‘

'M

Fis, 77(

3 :!5 l . PR RTIR

R/O Viflage Shalbandi, Tehs;l (: gra; District Buner, presently Serving at GH

Dewana Baba as principle

VERSUS

Govt of Khyber

1
Pakhtunkhwa, at Peshawar.

Pakhtunwa through Chief

Secretary to Govt of K.P.K, Elementary and Secondary Educaticri

Khyber Pakhtunwa, at Peshawar.:

Peshawar.

servingas V.P GHS Karfr

. Director Elementary and Secondary Education Khyber Pakhtunwa, at

. Muhammad Nabi,Ei*éi,‘J Jéc{ Specialist B.P.5-18 (Pak-Studies) presently’
N i ':

5. Jehanglr Khan Subje"t Specialist B.P.5-17 (Pak-Studies) presently R/O

-1
T
p \,‘d‘i'\'él ‘f ~
[ 5 l'" 5
[ b 4
AT A 1é.
] f ,,,(:w* (&
6.
7.
Wiguels 3
v 8.

10.Sana Ullah M/A B.Ed

POrE s GraB SR WS ST R

157 %

Haripur presently servipg as S.5 (PS GC MHSS No. 1 Harlpur)

Shaukat Rehman R/O Karak, presently servmg as S.5, P.S B/lSGHC‘
"No.1 Kohat.

Changeez Khan R/O: Peshawar presently serving as $.5 GHSS No. £

Peshawar Canntt

1

Mr. Mdjeebullah M: Sc B Ed Peshawar S.S Stat B/18 GHSS No.1

Peshawar City

Mr. Khurshid Alam

(Lower)

(Lower)

Bannu

11 Abdul Nawaz M/A, B,

Sc, B.Ed Karak 5.5 Stat B/18 GHSS Zandara Dir-

ir'Lower S.S Stat B/18 GHSS Bugra Karak

Ed Bannu S.S Eng B/18 GHSS Zamdara Oir

(| .

29- /— /é |
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~Camp Co

1 hbsent. | carned counsel for the npp&[,fﬁnlii :
. N . . . \k' -

: 06.12.201% /\P'ii'bi‘i', e
R ' absent. M Ttsh

an Ghani learned District Attorney tor the

snt. Case called for several times hui no one

o

respondents ples
appearcd on !):;;chal‘l‘ ol the appellant. Consequently the present
service app wallis dismissed in default. No orderas Lo Cosls. File
be consivned to the record room. '

Camp-Coirt Switl

ANNOUNCED

06122018
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