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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

‘ . Khybcn Paldlt:ll!‘(’l‘:wa
¢ r APPEAL NO. @4 g /2020 servicaTTribunsll
MST. RIFFAT NAZ SS (BPS 17) Dixry No. ’_26

GGHS, KOTKAY PAYKHEL (5507 mTlMERGARA DIR loHER IS Z,/Z 202/
APPELLANT

VERSUS

" 1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. /

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. A

5- The Director of {E&SE), Department, Khyber Pakhtunkhwa, Peshawar

_ > duCed7oN e~y D(/owcx
D'S#//CC ..RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
- APPEAL OF THE APPELLANT W!THIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
*tﬁfa‘gll outstanding amount of Conveyance allowance which have been:

deducted previously with all back benefits. Any other remedy which this
Exgaugust Tribunal deems fit that may also be awarded in favor of the -

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SS {BPS-17) quite eff1c1ently and up to the entire satisfaction
‘of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC}1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were -
enhance/revised while employees from BPS-16 to 19 have been treated




@

! under the previous Notification by not ‘enhancing their conveyance
’ ’ allowance. Copy of the Notification dated 20.12.2012 are attached as -
@ + HENNEXUTE wrnnsvsres s s ssssssesms s senes A _ \
|

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid .and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period. -
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUT€....umressurenssessssssenssseane s B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is “attached - as
PN 100155 (01 T R— ) § ’

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqgsad Hayat versus Education
Department Dated 11-11- 2019 PP

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in. appeal No.
1452/2019 titled Magsad Hayat versus Education Department in ]udgement
Dated 11.11.2019. :

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/ months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

- of Pakistan 1973. . '

C- That the action of the respondernts is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void. '

| ‘
D- That there is clear difference between leave and vacation as leave is
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applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,

. ~ ¢iierefore under the law and Rules the appellant fully entltled for the grant of
conveyance allowance durmg vacations period. ~

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a-

- month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government’ servants to avail

. vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. .

F- That as the act of the respondents is illegal, unconstitutional, without any
- legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. '

1 G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ‘

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules. r

I- That accotrding to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article' the appellant fully entitle for the grant
‘of conveyance allowance durlng vacations’ :

] That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arg_uments

It is therefore, most humbiy préyed that the appeal of the appellént
may be accepted as prayed for under the golden principals of consistency.

APPELLANT -
Rigat NaZ,
RIFFAT NAZ
THROUGH:

f

AKHUNZADA ASAD I{)BAL
AD VOCATE




(g FENANCE DEPARTMENT

B s (REGULATION WING)
S
NO. FDISO{SR-INS.52/2012 @
Datod Peshawar the: 20-12-2012
From )
The Secrelany to Govt. of Khyber Pashtunkhea
Finarge Depormeny,
Peshawar.
To:

el fud e

Al Ad-mnintzalve Seakiseies to Gov! of Kl bwr Pakitunkhva
The Sewor Member, Doaal of Resaius, Khyber Pakhiusidvaa
The Snarotary 1o Gaverrwr Khyber Pashimcnna

4 Tne Sacretary 1o Chogd Mirgear Khybe: Pakalurkiag,

] Tan Gosretary, Praancid AXQerrh ¢ Khiypbe s Pakulurs.wa

& Al Heods of Ajraches Degariarels o Kyler PakhiusaNwd

iy A Dislrict Convdinatan O cessk Klypoer Palditunkrvg

4 Al Folincal &perls » Drsirict & Segqlons Juozes i Khybar Paklucichwa
4 The Régatrar, Peshawar Hgh Coon. Peshawar

¥ Tho Creiman, Poblic Sarvico Comeeesian, Khyber Pakhiunikaas

The Chairmar, Saeoss Triburtal Kty - Fakhi,nshwg.

REVISION IN THE RATE QF COMYEYAMCE ALLOWANCE FOR THE
CIVYL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL
GOVERNMENT BF3 119

The Gouornment of Khyber Pakhtumkhwe hazs Leen pleasad 19 enhance |
rewsc e wte af Conveyance Aliowance admiszibie by all the Frowinel Sl Soryards, Sovt
24 vwbor Pakhtunahwg Jaosking m BES-1 0 BPS-15) weef from 1™ Septembe, 1012 o

Frage ulowing rateg. Howeaver, the conveyance allowanee for cmploywes in BPS-16 to APS-1¢

sl unchanged,
530 8PS | EXISTING RATE (PM} AEVISED RATE (PM) |
i 14 . | RS.E,S(_]L],{" o 55.1&1.0..0‘{:”.- —
& 510 Rs.3,500/- _Rs.1,840/- '
3. 118 Rs.2,000/- Rs.2,720/-
g 16-39 _R<.5.000/- Rs,5 000-

& Comezyance Alocwance ot e aTove ritus por mont shall be admeazitle to
hoe BPST,TE and 19 offon:s who bave not coen sanctoo e Sificia) wehithes

Yours Fadhtuliy,

Frrey L e aaaaill
Sahibzada Saoad Ahmad)
Sacralay Firance

Eoadse: SO PDRCHSR-NpR-520201 2 Lot Pesbizwani the M Dggeombae, 24040

& Copy 18 forwardod for information to the:-

“osgerant General Kovebes Pakhbaeivloe, Pesigoe:

SaCreid s 13 GovarnTeal 2 Panos, Smdh b 93kchaatan Fagede Dupeitriaed
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_ | Dist. Govt. NWFP-Provincial B-&
- District Accounts Office Dir af Timargar
Monthly Salary Statement (October-2020)

<

Personalpformation of Mrs RIFFAT NAZ d/w/s of ZAULAN KHAN

~ Personnel Number: 00366398 CNIC 1610222207946 - NTN:
Date 0‘1' Birth: 01.04.1982 Entry o Govt. Serviee: 14.04.2007 Length ol Service: 13 Years 06 Months 019 Days
Em|)|u$-'meni Cal‘egur}-’: Active Temporary .
Designation: SUBJECT SPECIALIST 0001 563-DISTRICT GOVERNMENT KHYBE
DDO Code: DAG271-Govt. Girls High School Kotkay Paykhel
Payroll Section: 001 GPI Section. 001 Cash Center:
GPF A/C No: 306398 Interest Applied. Yes GPF Balance: 550.637.00
Vendor Number: - ) .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil — BPS: 17 Pay Stage: 10
Wage type ATnount Wage type - Amuuhl
0001 | Basic Pay 53.370.00 1000 | House Rent Allowance 4,433.00
1210 [Convey Allowance 2005 5.000.00 1925 [UAA-OTHER 20%(17-22) 2.000.00
1947 [Medical Allow 153% (16-22) 1.985.00 2148 1 13% Adhoc Reliet AlL-2013 1.100.00 .
2199 | Adhoc Rehef Allow (61 0% 750 00 2211 [Adhoe Relietf Al 2016 10% 3.895.00 -
2224 1 Adhoc Relief ANL2017 10% 333700 [2247 | Adhoe Reliel Al 2018 10% 553700
2265 [Adhoc Reliet AH 2019 05% 2.068.00 0.00
Deductions - General
Wage type ' Amount Wage 'lvpc Amount
207 [GPE Subscription -4.270.00 35301 [ Benevolent Fund e -800.00
3609 | Income Tax -1.346.00 3990 | Emp.Edu. Fund KPK ‘ ) -250.00
4004 |R. Benetits & Death Comp: -900.00 ' . 0.00
Deductions - Loans and Advances
’ Loan I : Description Principal amount Deduction ) Balanee
Deductions - Income Tax
Pavable: 21275015 Recovered Hll October-2020: 5.196.00 Exempted: 5317.87 Recoverable: 10,761.2&
Cross Pay (Rs.): §3.875.00 Deductions: (Rs.): -7.560.00- Net Pay: (Rs.): 78.309.00

Payce Name: RIFFAT NAZ

Account Number: CA 3791-1 )
Bank Detads: HABIB BANK LIMITED. 221744 SAMAR BAGH SAMAR BAGH. SAMAR BAGH

Leaves: Opening Balance: Availed: Earned: Balance:
" Permanent Address:
Cily: MUNDA Domicile: NW - Khvber Pakhtunkhwa Housing Starus: No Housing

Temp. Address:

City: Email:




Dist. Govt. NWFP-Provincial. ...
District Accounts Office Dirat Timargar -7~
Mouthly Satary Statement (July-2020) -5 .

Personal fnl'urmuliuu of Mrs RIFFAT NAZ d/w/s of ZAULAN KHAN

Personnel Number: 00366398 CNIC: I(il()2222f)7jf246 NTN:
Date of Birth: 01.04.1982 Entry into Govt. Service: 14.04.2007 Length of Service: 13 Years 03 Months 019 Duys
b

Employment Category: Active Temporary

Destgnation: SUBIECT SPECIALIST SU00T363-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6271-Govt. Girls High School Kotkay Paykhel
Payroll Section: 001 GPF Section: 001 Cash Center: 1
GPF A/C No: 366398 Interest Applicd: Yes . GPF Balance: 48%,534.00
Vendor Number: - ' .
. N - - L . y . . 7
Pay and Allowances: Pay scule: BPS For - 2017 Pay Scade Type: Crvil - BPS: 17 Pay Stage: 10
Wage type : Amount ' Wage type Amount
0001 | Basic Pay 53,370.00 1000 | House Rent Allowance 4.433.00
1925 TUAA-OTHER 20%(17-22) 2.000.00 1947 1 Medical Allow 15% (16-22) 1,985.00
2148 [ 15% Adhoc Rehel All-2013 1.100.00 2199 [ Adhoc Reliet Allow @210% 750.00 |
2211 fAdhoc Relief AIL2016 10% 3.893.00 2224 { Adhoc Reliet AL 2017 10% 5.337.00 .
2247 | Adhoc Rehiet AV 2318 10% 5.337.00 2205 | Adhoc Rehiet A 2019 03% 2.068.00
Deductions - General
Wage tvpe . Amount Wage type Amount .

3017 [GPI Subscription -4.270.00 3501 | Benevolent Fund -300.00 .
3609 | iIncome Tax -1.158.00 3990 | Emp.Edu. Fund KPK ) -250.00 :
4004 | R. Benetits & Death Comp: -900.00 - 0.00 o~
Deductions - Loans and Advances

Loan Deseription . _ Principal amount Deduction _Balance - ‘
i)cdtibtions - Income Tax :
Pavabte; 1¥,525.23 Recovered ull July-2020: 1,158.00 Exempted: 4631.10 Recoverable: 12,736.13 b

Gross Pay (Rs.): 80.875.10) Deductions: (Rs.): -7,378.00 Net Pav: (Rs.): 73.497.00

Pavee Name: RIFFAT NAZ
Account Nuniber: CA 3791-1
Bunk Detatls: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH. SAMAR BAGH

Leaves: Opening Balance Availed: Earned: Balance:

Permanent Address. - ’
City: MUNDA ' Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Housing

Temp. Address:

City: Email:




To

Pz The Secretary (E&SE) Department,

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

Respected Sir,

THE_CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
'SUMMER VACATIONS.

\

With due respect it is stated that I am the employee of your good self
Department and is serving as SS (BPS-17) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous

Notification by not enhancing their conveyance allowance. Respected Sir, I.

was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888

(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal |
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal

also allowed the restoratioﬁ of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also

entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same -

conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding

~ deduction of conveyance allowance in vacations period/months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be dirscted the
conveyance allowance may not be deducted from my monthly.salary during
the winter & Summer vacations. '

Dated: o3 //0/2020 .

, %ﬁ%g S Yngb&cgl’iently
;i(\‘@ | RIFFAT NAZ
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_ '._;':L-- The. Govemment of Khyber Pakh’cunkhwa through Chief Secretary, |
3 hyber Palfﬁtunkhwca, Peshawar. = ° '
= The Secretary (E&bﬂ) Department, Khyber Pakhtunl’hwa Pe.Jhawar
- “he Secretary ‘Finance Department, Khyber Pakhtunkhwa, Peshawar
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'CQU“S.‘E'TO? ?th"a"-‘ébpellé ri.t“ ’ri’reseﬁt-. =

Learned coun:el .eferred to the Judgment pcsse'_y learnecl Federal S0

Serwce Tnbunal Ln"Appeal No. LBBS(R)CS/ZOlB whrr:h was handed down

': on 03. 12 2018.. Through the said )udgment the ISSUE of payment of

CO”VEYEIHLE A“O ncé lG ' uwl servant: dunng summer. and wmter" e

. vacatlons was eld LD be vvunm hxs enntlement -and the cleductxon already -

_madé from num was +o be: relmbursed S|rmlar reference Wwas made to the
Judgment by Honourable Peshawar ngh Court passed on. 01. 10 2019 in

the case of appellant

Learned counsel when coni ronted with “the proposrtlon t| at the

lSSUE in essence, was dilated upon by the Federal Servu:e Tribunal and,

morepartlcular!y, by the Honourable Peshawar High- C0urt in the case of :“

appellant, : stated'u at in.case: ther respondents are requ*red to execute the.i

judbrnent 0f. rec n/ar HlGh eourt the appellant wnIl have no: cavrl about

d:sposal of ms.ant appeal

Tne rec_ord suggesta that whlle ha—' lng down Judgr. ent lﬂ ’dwe Wnt' - N

Petmon preferl ed by the- appellant the Honourable i—ugh eourl: not only:

. exoounded the oef Rition of "Pay 3§ well as "Salary but also entltlement 7
of 3 Cl\fll servant for the C onveyance Allowance dunng the penod of -

" vacations. It is |mportant to note that the respondents were representecl‘

‘before the HlCll'l Court during the proceedlngs

In view "ui Ll"re cauve noted rtts and c,rc ls*ancer and in orcler to

protecc the appellam: from a rresll round of l:ugatlon wn.'ch may’ prot"ac"'

ovor a Formadable oenod the appeal in hand. is CllSDOSECl of -with

ooservat;on that Ll"\_ -udgment oF Honourable Peshawar ‘High Court passe d .

in-Writ Petitions mcluomg W.P- No. ‘_:162'-P/2019 shall® :be honourecl and
“implementted By the' réspondents withirr -shortest possible time. The

fappel‘ant 'shallfh'oWever “be at] Der‘y to-seek remedy in accordance wrth

R easmable l:ll“'ll“

Jaw in: case his grleuanc is not rerl*e:sed bv the respondents within @ *

2 ‘_A.,n-,_. jrr-"‘l‘f




| . VAKALATNAMA
¥ ORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

_OF 2020

(APPELLANT)
_ RIFFATNAZ : - ____ (PLAINTIFF)
o g | (PETITIONER)
VERSUS
| (RESPONDENT)
Education Department ~___ i ; _(DEFENDANT)
I/We RIFFAT NAZ - _ do hereby

appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
_ appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. - | |

Dated. __ 13 /_@42-E/2028

ACCEPTED .

- AKHUNZADA ASAD IQBA
. ADVOCATE

- s7U 9370




