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(D
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Khy»>cr Pal^tukhwa 

Service Tribunal/2020 

DiR
APPELLANT

APPEAL NO,

rhUlZ&V
Osetry No.MST. RIFFAT NAZ, SS (BPS-17)

GGHS, KOTKAY PAYKHEL gJgS-.ie/TIMERGARA

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. .

2- The Secretary [E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE], Department, Khyber Pakhtunkhwa, Peshawar

6, RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

* APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

^ vacations period (Summer & Winter Vacations] and make the payment 
outstanding amount of Conveyance allowance which have been 

deducted previously with all back benefits. Any other remedy which this 
S^^ssfjj-^^gust Tribunal deems fit that may also be awarded in favor of the 

appellant.

z

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 
Department as SS (SPS-17) quite efficiently and up to the entire satisfaction 
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and 
to this effect a Notification No. FD(PRC]1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated



under the previous Notification by not enhancing their conveyance 

allowance. Copy of the Notification dated 20.12.2012 are attached as 

i^*§nnexure A. \

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 

(deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

appeal attachedDepartmental 
Annexure......

IS as
..... D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is



applied by the Civil Servant in light Government Servant. Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
^rerefore under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
[12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 

appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 

malafide on the part of respondents.

G- That appellant has the vested right bf equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules. '

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations;'

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

RIFFAT NAZ
THROUGH:

AKHUNZADA ASAD I{5BAL ' 
ADVOCATE



FirmncE department
(REGUIATIOW MtMG)

r
NO. FDJ'SO(SR.ir|^..9?J23&12 

DatocJ Pes?^aiw4r t^ie: 20-^2^20^2

FfOITi

The SocreUtn/ ts Go^^. cf KhyKv PaXhtunkhwa, 
F'inarj^ [>p0Hrncn!|,
ficahawar.

Tor
All Ad^wniatcfliivc $e<?Wi*rifr® ia Go^! =-1 Khjt^r Paktitunkhwa 
The So-.riiof Member, icKsncI of Flv-iaiYj!;-. Khyber Pai<:hn.tf!i<tvjL'^
Tbo ^C'-rctan'"lo G;5•^1err^i;r Khyber P5ii<fii':i,nk?Ts\'a 
Tne Ssor'frt.'iry ip Chifii Khybe: Pak'ihjntJv.v^,
Tr.c ‘k''>Q-zret.3f-f, P/cflnarW Aif(?fer’h y hTt/i>£r Pakhtui-J-..: .v;i 
All iif^airis !j1 AiracherJ Depaiinotrit n Knyij^f Pakhiur-^^^iva 
Ai Dl&lrirt Goewdinah.-^n Kl-.yber PakhCLnkm'-a
At Pgiinca! A^^enli.' Ojsirfct & SiB^lons Ji...fl5e9 in Kh_>t>er Psd^l'Cur'ikhsva 
The Rfrgi^rnr. P^Mihsiwar H'gh Coop!. Peshasrti^
Thu Chsimiflh, PuiWit Sor^ko CixrvrWk'l. Khyhtr Pakhl'jr.khwo 
TheChgirmgr. SgtTi-iCiSfS: Tribuftal K^Vyba- Pgk^;i,rShwa.

REVISIOI^ m TH^RATl Of COHyEVATICE ALLOWAKCE fOft THE
CIIVIL EMPLQYSES^QF THE KHYSER PAkHTUNKHVyA-
S9^£BNMfettLRE£,kia

5

i

4
6
D

'd
^0

Doci^ ?i
Thj: Govemmen; oi Khytwt Pskhtu'-rrhvra has Ljenrj pleased l-n; enlianire ■ 

rL!.;.:^c !-.e ni'^rA C^oiweyancc Allowa^nce acrmisjjWi? fc all the FroviaciH Civil Soryj’-lj, G?vt: 

\-vijCi r-'.3.fchtLjnyhw& 0/^0--.ing ri BJ==S-i ID BPS-15) frem V' ^ptemt^', IQII ,jft

lulioi-'.'ing rates. Ho^vever, the cofTfr'eyanceailOwarVLe for umplny^rs in 0FS*l6 to BPS-?? 

■.Mil rerain Ui^iChartgecS.

BPS ^ISnWGRATE (PK) h£VISED ftATh (p^

^ ____ i
RS,M40/’
RS,2,720/•

M Rs. i.son/- 

R?J.50Q/- 
Rs.2,0d0/- 
Rs.SfdboA

i..
••i 5-10
.1 U-^
4. 16-19 R$:.5.0OI3^

CoiWey’ance Ahc-Vt'ence at the ac-ovo r.;i>uJi (LM"r nrnih- ishall he adirtfL tc 
ih- -.-u BPS• 7. 11 ;ir>d 19 cH’CJiS who have net c»: c-n sanefe^'»>•- -Ihcidl ‘j‘*hif.bi-
il

Yours FaJihfuliy
\

-**• ■' ■■ 
iSahibfdda SacAd Ahmadf 

Soc^eLary Finance-

OhI-nI TtsShn-vjij ihc n^viriflhri', 2(mK-ndsc; ‘SU. 2

A Copy \-& forwarded foT informalton to tihet-
’ A.:-a3r.r-!antGtneriSi K^-ebcr' P<iKliw*'iy!r.-n«5. Pt-s.hdi.vs'
-■ IC GDv^ir/iTJtil zf Pjo-oo. A ra’iii:'CC Dapfrilnturl
' /■;! AiiicrRiirouS/.Autontirni^J^ccfc^ n KnyriC' Pnktt4-<th-v3

V' ''
I|X\



i
■JrDist. Govt. NWl P-Proviiicial 

Districl Accounts Olllcc Oir at riiriaryar 
Monthly Salary Statement (Oclul)er-202t))

• n

^;;:S

Personal'(tir(niTiation ol Mrs Riri'A'I NA/ (l/«/,s ot ZAULAN KHAN

Personnel Number: 0()3()(>398 
Dale of Birth: 01,04.1982

*>*
CMC: 1610222207940 '

i:mr\ inui (jOvi, Ser\ iee: I4.04.20()7

NTN:
L.enulh Dl'Serv'iee: 13 Years 06 Munihs 019 Day s\

Cniployment Category: Acti\ e '! eniporai y
Designation: SUBJECT SPECIALIST

DDO Code: D.A6271-Govt. Girls i-ligli School Koikay Paykliel

GPI' Section. 001 
hiieresi .Applied. Yc.s

80001363-DISTRICT GOVERNMENT KHYBE

l''‘ayi-o!l Section: OOl 
Cd^E A/C No: 366398

Clash Cenler:

CIM- Balance: 536.637.00
Vendor Number: -

iCiv and Allowances: Pav scale: BPS ror-20M Pay Scale I'Ype: Civil BPS: 17 Pay Stage: 10 h

Wage t> pe A'iiiounI Wage type Amount
0001 Basie Pay 53.370.00 1000 House Rent Allowance 4,433.00
1210 Convey Allowance 2005 5.000.00 1925 UAA-QTHER 20%( 17-22) 

15% Adhoc Relief All-2013 
■Adliue Reliel'.All 2016 10% 
Adhoe Relief All 2018 10%

2.000.00 I

1947 Medical .Allow 15% (16-22) 1.985.00 2148 1,100.00
2 I 99 Adhoe Relief .Alluw ('(Tl0% 750 00 221 I 3.895.00
2224 Adhoe Relief .All 2017 10%, 5.337.00 2247 5.337:00 ■
2265 Adhoe Relief All 2019 05%, 2.(,68.00 0.00

Dcthictiuns - General

Wage type .Amount Wage type Amount
30 1 7 CiPE Subseripiion -4.270.00 3301 Berievolenl Fund -800.00
3609 Income 'fa,\ -E346.00 3990 Emp.Edu. Fund KPK 250,00
4004 R. Beneilis &. Death Coinp: 900.00 0.00

Deductions - Loans and .Advances

Loan Description Priiicipal amount BalanceDeduction

. ^Deductions - Income Tax
Payable: 2 1.275.15 Rceovered nil Oelober-2020: 5.196.00 Exeiripted: 53 1 7.87 Recoverable: 10,761,28

Gross Pay (Us.): X5.875.()0 Deductions: (Us.): -7,5()().U(| Net Pay: (Us.): 7SDtl9.0(|

Payee Name: RIEFAT NAZ 
Account Number: CA 3791-1
Bank Detaifs: HABIB BANK LIMITED. 221744 SAMAR BAGH SAMAR BAGH. SAMAR BaGH

♦l..ea ves; Opening Balance: ■Availed: Earned: Balance: \

Permanent Adrlress: 
City: .MUNDA 
feiTip. .Address: 
City:

Domicile: NVV - Khvber Pakhiunkhwn Housing Starus: .No blousing

r.mail:

a



Dist. Govt. NWrP-Provincial 
Oistricl Accounls Ofllcc Dir a( Tinuiryar 

Monthly Salary Slalctmnl (Jiily-2()2()) V; -

. '^1-•••

Personal )'rit‘ormation ol Mrs Ull'l-A r NAZ (l/w/s ot ZAULAiN KHAN
CNIC: 1610222207946 
Enli'v inU) Govi, Service: 14.04.2007

I'ersunncl Number; 0()36639S N'l'N:

Leniilh oTServ'iee: 13 Years 03 Munllis 019 DaysDale of Birth: 01.04.19S2

Employnienl Category: Active remporary

Designailon: SUBJECT SPECIALIST

DDO Code: DA627i-Govl, Girls High School Kotkay Paykhel 
Payroll Section: 001 
GPFA/CNo: 366.398 
Vendr)!' Number: -

Pav iititl Allowances:

80001.S63-DiSTRIC'r GOVERNMENT KHYBE/

Cash Cenier:GPP Section: 001 
Interest .Applied: Yes GPr Balance: 488,534.00

Pay Stage: 1 (iPa\' Seale Type: CivilPay Seale: BPS For - 20 I 7 BPS: 17

\Vai»e type Waue typeAmount Aniuii nt
Basie Pay 53,370.00 1000 House Kent Allowance0001 4,433.00

Medical Allow I 5% (16-22)1925 UAA-O'I'HER 20%(l7-22) 2.000.00 1947 1,985.00

2148 I 5% .Adhoc ReheC All-20 I 3 1.100.00 2199 ■Adhoc Relieh.Allow 6610% 750.00
Adhoc Relief'All 2016 10% Adhoc Relicl'All 2017 10%221 I 3.895.00 2224 5,337.00

2247 Adhoc ReherAll 2018 10% 5..337.00 2265 Adhoc Rehel'All 2019 05% 2.668.00

Deductions - General

Wa^e type .Amount Wage type ■Ainou nt
GPP Subscripiion -4.270.003017 3501 Benevolent Fund -800.00

3609 income lax -1.158.00 3990 Linp.Eclu. Fiind KPK 250.00
900.004004 R. Bencllts & Death Comp: 0.00

Deductions - Loans and sVdvance.s

l..oan Description Principal amount Deduction Balance

Deductions - Income Tax
Pavable: 18',525.23 Rccovucd till .lLily-2020: 1,158.00 Exempted: 463 1,10 Recoverable: 12,736.13

Gross Pay (Rs.): Deductions: (Rs.):8l).S75.0t) -7,378.(10 Net Pay: (Rs.): 73.497.00

Payee Name: RIFEAT NAZ 
.Aeeouni Number: C.A 3791-1
Bank Details: HABIB BANK LIMl I ED, 221744 SAMAR BAGH SAMAR BAGH. SAMAR BAGH

Opening Balance .A\ ailed Earned:Leaves: Balance:

I
Perniai'ient Adilress. 
Cily: MUNDA 
Temp. .Acldres.s: 
City:

Domicile: NVV - Khyber Pakhtunkhwa Housing Status: No Housing

Email:

1



D
■ To

The Secretary (E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

Subject;

DEDUCTING THE fONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 

Department and is serving as SS (BPS-17) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD [PRC) 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-I to 15 were enhance/revised while 

employees from BPS-15 to 19 have been treated under the previous 
Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 

and illegal pretext that the same is not allowed for the leave period. One of the 
employee of Education Department in Islamabad filed service appeal No.1888 
[R)CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy attached. That I also the similar employee of 
Education Department and under the principle of consistency I am also 

entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of conveyance allowance in vacations period/months preferred 

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly, salary during 
the winter & Summer vacations.

Dated: cJl //Q/2020

Your Obediently 

RIFFAT NAZ

Q
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rounsel-roV.the'-'appellanVpreseht. 'v^ ' %H'' ‘

. . \, learned.^counlel'-referfed-mheoudgmeht  ̂ learned -Federai

■Service- TriBurlai-;InSAppeal 'No. 1S88(R}CS/.2016 wH]ich:,was handed', down 

on .Q3.I-2;201-'8. -.th'rpugh;_the said; judgm'entpthe^issue- of. payment of 

Conyeyance-^'llfowahce- fed a : .civil', servant -/dufing^-summer ;,and winter'' 

. '. vacatiohs-Was:heid..;td'heyvimin.-his entitlement^'and the'-deduction.already 

■ made from him was fo be reimbursed.-Similar reference- was made to the 

‘judgment by Hondurabie Peshawar High Court' passed on..01.10:2019 In 

the case of'appe'llant.

r-
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W
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f"' ' Lear^ned'. counsel, when confronted with the proposition'tiiat ‘the 

■ ^ issue, "in essence, vvas dilated upon by the Federal Sdrvice Tribunal' and, 

''more'particularly,'.by the-Honourable Peshawar High Cdurt in the case of 

appellant,- SLatedlhot in case'themespondente are.reguired to execute the- 

judgmient-of. Peshawar High Court, the. appellant will have -no 'cavii'about 

''dispo'sai ofiriscaRt-appeai;. '

.th.. .

•i-

• •;

• . -Tne record.suggests that whilefhan'ding'down'judgrrienL in tlie Writ’ 

Petitio'ri preferred -by the- appellant, the Honourable' High‘Court not' only; 

■ expound'Gd- the 'defihition of ''P3y".'as well as "Salary"'., but also entitlement 

of-a-mivil .5er\'3nt tor the Conveyance Ailo'wpnce'.dtiiring the period- of 

vacations. It is important to note,that the respondents were.represented 

before the 'High- Court' during thd prcceddings. -'

In view 'of'the above noted facts and drcum'starices and in order to
1* , . .

protect the-Bppellaht-from a fresh round of’litigation which may protract- 

over 3', forrhidable period^., -the: appeal .in hand- iS;, disposed - of with 

• • '.Obseni'ation-that uhe.-judgment of Honourable Peshawaf.High Court passed.

in--Writ Petitions including-W.P--No. 3162-P/2019'shall'.be honoured and ' '-

.!
r.

-' im.piemerited .'by, the 'respondents v/ithin shortest possible time. The . ' ' 

j- . - ■ ■ .appeHaiit.sh'allyhowever./ be.at-’ib-eily to-seek remedy-in' accordance with ■'

•; law in.-'case-'his'grie-vance is not,redressed by’the respondehts'with’in a .“

\/

/
I

reasonable-timi?.. ■ V :
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VAKALATNAMA

tORE THE KHYBER PAKHTITNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT)

__[PLAINTIFF]
(PETITIONER]

RIFFATNAZ

VERSUS

(RESPONDENT] 

__ .(DEFENDANT]Education Department

______ do hereby
AKHUNZADA ASAD IQBAL, Advocate, Peshawar to

I/We RIFFAT NAZ___
appoint and constitute 
appear, plead, act, compromise, withdraw or,refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 

above noted matter.

/_iS^0/2Q2^Dated.

CLIENT

VACCEPTED
AKHUNZADA ASADIQBA

ADVOCATE


