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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 1515/2013

Date of Institution ... 21.02.2013

Date of Decision 10.10.2017

:

Rizwanullah son of Attaullah, R/0 Hayat Khel, Lakki Marwat. ... (Appellant)

1. •VERSUS

P'. ■

1. The Secretary, Education (E&SE) Khyber Pakhtunkhwa, Peshawar and 2 
others.

;

(Respondents)

:
MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant. *

:
MR.Z1AULLAH,
Deputy District Attorney i:

For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBERJ

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant is aggrieved from the impugned order of removal from service

dated 16.08.2013 against which he filed a departmental appeal on 04.09.2013 which was

not responded to and thereafter the present service appeal was filed by the appellant on

13.11.2013.

ARGUMENTS

-ru-The learned counsel for the appellant argued that the appellant was appointed on 

14.09.2012 and he then reported for/duty on 03J-0.2012. That'another-claimaiit.With the
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same name Rizwanullah son of Rahmatullah started litigation, challenging the

appointment of the appellant on the ground that land for the school was donated by him

and that the appellant was not entitled for the appointment. That due to this litigation, law

and order situation was created and the DEO (M) Lakki Marwat in his wisdom ordered

for the detailment of the appellant in his own office on 08.05.2013. That the appellant

was performing his duties in the DEO office when the DEO started enquiry against the

appellant on the basis of his alleged absence from duty. Ultimately, the enquiry etc.
i'

culminated into the impugned order of removal from service. That the show cause notice

(undated) does mention the holding of enquiry but this enquiry is not the regular enquiry 

J as no charge sheet or statement of allegations were issued to the appellant. That the said 

show cause notice also does not mention the dispensing with of the regular enquiry. That

in the preliminary enquiry, some statements were record on two occasions of the persons

employed in the office of the DEO who had stated that the appellant had been performing ;•

his duty in the office of DEO (M) Lakki Marwat.

4. On the other hand, the learned Deputy District Attorney argued that the appellant 

never reported for duty and as per para-8 of the terms and conditions of his appointment
!.

order, he was obliged to report for duty within 15 days, failing which he was liable to be

terminated. He further argued that the appellant was on probation and there was no need

even of show cause notice. He added that during the enquiry proceedings, two statements

of Headmaster and Principal were recorded and according to these statements, appellant

never assumed the charge or performed the duties.

CONCLUSION.

5. This fact has not been denied rather admitted by the DEO that the appellant had

been receiving his salary for so many months and the very show cause notice while

proposing penalty had added the words that the pay and allowances paid to the appellant
- ;

also be recovered. It means that the appellant did report for duty and his service book'was

maintained by the department alongwith his medical fitness certificate which is dated
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26.09.2012. The very transfer order dated 08.05.2013 shows that the appellant was

working in the office of DEO (M) Lakki Marwat wherefrom he was transferred to GMS
i!

Multan Majiwala and then was retained in the office of DEO on detailment basis.

Arguments of the learned Deputy District Attorney has got no force regarding probation

period because in probation period there is no need of imposing penalty under the

disciplinary rules but was simply to be terminated if his work was not found satisfactory

and secondly if he had not reported for duty his appointment order should have been

cancelled. The holistic scenario emerging from the circumstances is that the appellant did

report for duty. He was working in the office of DEO and then he was retained in his
)•

office on detailment basis. If he was absent from his duty, the appropriate procedure was 

to have issued charge sheet and statement of allegations to the appellant and then a

;•regular enquiry should have been conducted but as pointed out by the learned counsel for

the appellant that neither charge sheet or statement of allegations have been issued to the

appellant nor regular enquiry has been dispensed with. No penalty can be imposed in the 

manners and in the mode on the basis of some preliminary enquiry and without 

dispensing with the regular enquiry or conducting a regular enquiry. The whole
i

proceedings are therefore, illegal.

6. In view of the above discussion, the appeal is accepted, the impugned order is set

aside and the appellant is reinstated in service. However, the department is at liberty to 

hold denovo enquiry in accordance with law and rules within a period of three months

from the date of receipt of this judgment. Parties are left to bear their own costs. File be 

consigned to the record room

(M. KHAN)
CHAIRMAN

(GUL ZEB ^AN) 

MEMBER

ANNOUNCED
10.10.2017

.wW-



Tj-

I

4o
1515/2013f

■i

10.10.2017 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Akram Marwat 

respondents present. Arguments heard and record perused.

for the

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be 

consigned to the record room.

ember

.ANNOUNCED
10.10.2017
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07.12.2016 Appellant with counsel for appellant Mr. Ziaullah, GP for the
; ' ,

• respondents present. One of the Member (Judicial) Mr, Muhammad A^ir 

Nazir is on casual leave therefore, the 5ench is incomplete, hence 

adjourned. To come up for ar^ments on ^ ■ 3 ‘ /y before. D.B.

\

!

r
(ASHFAQUETAJ)

MiivlBER:
j

oyx)3,:^Qi7 Junior to counsel^ for the appellant and >4r, Sharifulitih,
i

(ADEO) alongwilh Mr. Usman Qhani^ Senior GP for 

respondents present. Junipr fo eoun^eE-|pr; the appellant 

requested for adjournment. Request aec|pted. To. conie .vip tq| 

arguments on53-06.2017 before D..li/1

!

1

AZlIi)(MUHAMMAD
'V

w
(ASHFAQUE TAJ) 

MEMBER
1

;

I

%
i

22.06.2017 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the^respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up 

for arguments on 10.10.2017 before D.B.

f

1; •J
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•■r (Muhammad Amin Khan Kundi) 
Member: ■ '
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Xbunsel for the appellant-and Mr.'Ziaullah, GP for respondents 

present. Arguments could not be heard due to shortage of'time. 

'Therefore, the case is adjourned to 25.05.2016 for argum’e|its. f ■'

"2§.03i2016

?;

1^—i

KpERMEMEMBER

i 1 .

;
%

Appellant with counsel and Hameed-ur-Rehrpan; AD 

' (Litigation) alongwith Addl. AG fo.r- respondents present. 

Learned Addl. AG seeks adjournment for production of certain 

documents including enquiry report. Adjourned for sucli record 

and final hearing to 7.9.2016 before D.B.

25.05.2016

V' .!
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07.0,9.2016 Counsel for the appellant and Addl. AG for 

respondents present. Counsel for the appellant requested 

for adjournment. Requested accepted. To come up for 

arguments on ■

r
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Appellant with counsel, M/S Mosam Khan, AD for respondent No. 

2 and Sharifullah, ADO for respondent No. 3 alongwith AddI: A.G for all 

respondents present. Informed the court that the NAB has just given the 

record. Therefore, last opportunity's extended. Written statement be 

submitted on 3.4.2015 before S.B.

24.03.2015

Ch man

3 03.04.2015 Appellant with counsel, M/S Khurshid Khan, SO for 

respondent NO. 1, Javed Ahmed, Supdt. for respondent No. 2 and Salah- 

ud-Din, Headmaster for respondent No. 3 alongwith Addt: A.G present. 

Written reply not submitted. Requested for adjournment. Another chance 

is given for written reply/comments for 2.7.2015 before S.B.

ChaHrman

02.07.2015 Appellant with counsel and Mr. Sharifullah, ADO alongwith 

AddI: A.G for respondents present. Written statement submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 25.11.2015.

Gherman

Counsel -for- the appellant and Mr. Sharifitliah, ADO25.11.2015

alongwith Asst: AG for respondents,present. Rejoinder submitted

on behalf of the appellant which is placed on file. To come up for

arguments on

•AsA.
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Appellant with counsel, and Mr. Muhammad Adeel 

Butt, AAG with Shariflillah, ADO and Khursheed Khan, SO for 

the respondents present. It was submitted by the learned AAG that 

application for setting aside of the ex-parte proceedings against 

respondents was timely submitted, with cogent reason. On the 

other hand, the learned counsel for the appellant replied that the 

respondents are deliberately and willfully avoiding to join the 

. proceedings which is evident from the fact that reply has not yet 

been submitted despite lapse of sufficient time. During the course 

of arguments, the learned counsel for the appellant stated at the bar 

that the instant application of the respondents may be conditionally 

allowed that on the next date the respondents department will 

submit reply without fail. For the stated position the ex-parte 

proceedings against the respondents are set aside. Last opportunity 

is given to the respondents-department to submit reply failing 

which it shall be presumed that the respondents-department is 

deliberately avoiding to contest the appeal. File to come up for 

written reply on 16.3.2015.

2.2.2015

MEMBER

Appellant with counsel, and Mr. Muhammad Jan, GP 

with Khursheed Khan, SO, and Javed Ahmad, Supdt. and 

Sharifuliah, ADEO for the respondents present and submitted that 

the record is in the custody of NAB due to which further time was 

requested to be granted to the respondents for filing of written 

reply. Extension in time is granted with last opportunity to the 

respondents for submission of written reply. To come up for the 

same on 24.3.2015.

16.3.2015

R
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27.05.2014 Appellantyn person AAG presen 

on behalf of the respondents despite the faet that I
date, Javed Ahmad, Supdt. was present on behalf of the 

respondents. Freshjhotiees be issued to all the respondents 

postively for written reply on main appeal as

'Jone If II

I

ell as

reply/arguments on-stay applieation on 18.8.2014.

MEMBBJf'

V'

; >
:

Counsel for the appellant and Mr. Muhammad' I
j'f; j

GP present. None is available on behalf of the r

18.08.2014 an,

jspondt nts

nor their written reply reeeived despite proper serjjice, hence 

they are placed ex-parte. To come up for ex-j)arte arguments 

on 17.10.2014.

i
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Appellantpwith counsel. Mr. Muhamm;:d Adeel Butt, 

AAG alongwith Shai^ifullah, ADEO Lakki Marwk appeared on 

behalf of respondenENo. 3 and submitted application for setting 

aside ex-parte proceedings. Copy handed over to the learned 

counsel for the appellant for reply/arguments on 18.12.2014.

17.10.2014 .

4
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Appellant with junior counsel, Mr. Muhamhiad .lap, GP

The Tribunal is int nmpletc. To
18.12.2014

for the respondents present, 

come up for the same on 02.02.2015.

•j

READER

1. ii
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Counsel for the appellant and Mr. Muhammad Jan, GP with 

Khursheed Khan, SO, Sajjad Rashid, AD.^d Sadiqullah, SET for the
11.2;2Q14

■

respondents present and requested for time. To come up for written 

reply on main appeal as well as reply/arguments on application on 

18.3.2014.

.
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MEMBEimem:
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. .r8'r3f2014
.t

Junior to counsel for the appellant and Mr. 

Muhammad Jan, GP with Khursheed Khan SO, Javed

>:

.1 'y’ll ' •

Ahmad, Supdt. and Sadeequllah, SET for the respondents 

present. Respondents need' further :time. To come up , for 

written reply on main appeal as well as repj^/arguments on 

stay applicatiw on 18.4.2014.

.i
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18.4.2014 Co:unsel for the appellant, and Mr. Muhammad Jan, GP 

with Javed Ahmad, Supdt. for respondents No. 1 & 2 present and 

requested for time. Fresh notice be issued to respondent No.3. To 

come up for written - reply on main, appeal as well as 

reply/arguments orwstay application on 27.5.2014.
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Counsel' for tKel ’ippellant-present and requested for.,06.12.2013
.. *'?

adjournment. To coM up for prelifninary hearing m 13.^^.2013.

nber

{

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Through the instant appeal under 

Section-4 of the Khyber Pakhtunkhwa SeryiceTTribunal: Act 1974,

' , '4he appellant has impugned order dated 16.08.2013, vide which the

appellant was removed from service on mwfw?' ground of absence 

with recovery of 50% pay and allowancesj against the impugned, 

order he filed departmental appeal which is available on file since 

the departmental appeal was not responded within the statutory 

period of 90 day^ Points raised at the Bar need consideration. The 

appeal is admitted to regular hearing subject to all legal objections. 

The appellant is directed to deposit the security amount and process 

fee within 10 days. Thereafter, Notice be issued to the respondents 

for submission of written reply on 11.02.2014. The,-appellant has 

also filed an application for suspension the impugned operation of 

recovery order dated 16.08.2013 till the disposal of main appeal. 

Notice of application should also be issued to the respondents for 

reply/arguments on the date fixed.

13.12.2013

VL^ •

Member

for further proceedings.This case be put before the Final Bench13.12.2013

I-'

i
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THis is an- appeal ^e^|^®iz|^^|^|pday on 13/11/2013 against the order dated 

16.8.2013 against which he pr£fe^rr:e^^epaft^^fal appeal on 04.09.2013 which is premature as 
, laid dowh in an authority re^^^^|90. ,

As such the instant^'^^Siis^i^^S^filiginai to the appellant/counsel, the appellant

, wo.« S. ., „be„, ,„ .....
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

3 h /2013.APPEAL NO.

Rizwanullah. Education Deptt:VS ■

INDEX.

S.NO DOCUMENTS ANNEXURE PAGE
Memo of appeal.1- 1-5
Stay application. 6-72-
Order 24.9.2012.3- A 8
Letter 8.8.2012 94- B
Copy of FIR 105- C
Copy of civil sujt.6- D 11-13
Court order.7- E 14
Charge report.8- F 15
Medical fitness.9- G 16
Order dt. 8.5.201310- 17H
Duty certificate11- 18
Duty certificate12- J 19
Letter dt. 30.7.201313- K 20
Show cause notice14- L 21
Finding of I/O15- M 22-23
Reply to show cause.16- N 24
Penalty order17- 0 25
Appeal. 2618- P
Vakalat nama19- 27

APPELLANT

RIZWANULLAH
THROUGH:

M.ASIF YOUSAFZAI 
ADVOCATE.

..1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/.S/. r /2013.APPEAL NO.

Rizwanullah S/0 Attaullah,

. R/0 Hayat Khel, Lakki Marwat Appellant.

.rr".
■' 'i-

VERSUS

1- The Secretary Education (E&SE) KPK Peshawar.
2- The Director Education (E&SE) KPK Peshawar.
3- The Distt: Education Officer (male), Lakki Marwat.

Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 READ WITH RULE- 19 OF
THE KPK E&D RULES 2Gil-AGAINST THE^ORDER•

DATED, 16,8.2013 WHEREBY THE APPELLANT
HAS BEEN REMOVED FROM SERVICE ON FLIMSY
GROUNDS OF ABSENCE WITH RECOVERY OF 50%
OF PAY AND ALLOWANCES AND AGAINST NOT
TAKING ANY ACTION ON THE APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD.

That on acceptance of this appeal the order doted. 
16.8.2013 may be set-aside and the appellant may be re­
instated with all back benefits with refund of recovered 

amount if any. .Any other remedy which this august 
Tribunal deems fit that may also be awarded in favour of 

appellant.

PRAYER:

■ ite-suDm'Nv-o r,0.
fije^

« •.i

*
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R.SHEWETH.

That the appellant was appointed as Chowkidar in BPS-I by the 

competent authority vide order dated. 24.9.2012, after 

fulfilling all required codal formalities and creation of post vide 

letter dated. 8.8.2012. Copies of order and letter are attached 

as Annexure-A&B.

1^

That after obtaining medical fitness, when the appellant went 
to the concerned school for taking over charge, the said school 
was closed by one Rizwanullah S/o Niamatullah forcibly for the 

reason being the land owner. The FIR was also lodged on 

26.9.2011 to that effect and a civil suit is also pending to that 
effect in the court of Civil Judge Lakki Marwat. Copies of the 

FIR, suit and order are attached as Annexure - C,D&E.

2-

That the appellant forthwith brought the matter into the 

notice of the then DEM(male) Lakki Marwat ( Mir Azam Khan), 
who keeping in view the strained situation of the issue, 
verbally ordered the appellant to report at DEO Office and 

perform his duty there. Thus the appellant had continuously 

performed his duties at DEO Office till removal from service. 
Copies of charge report accepted by Mir Azam Khan DEO and 

medical fitness are attached as Annexure - F&G.

3-

4- That the performance of the duty of appellant at DEO Office 

Lakki Marwat is also evident from the order dated. 8.5.2013 in 

which the appellant was shown transferred to. Multan 

Majiwala from the office of DEO but on that order it was 

endorsed that the appellant to be detailed in Office. Secondly 

certificates of the senior clerks also proved that the appellant 
was never remained absent from duty. Copies of the order and 

certificates are attached as Annexure - H,I&J.

That on 30.7.2013 a letter was.issued to appellant with the 

direction to appear before the fact finding inquiry committee. 
The appellant did appear before that committee. Copy of letter 

is attached as Annexure “ K.

5-



That then all of sudden, a show cause notice was issued to the 

appellant based on the report of the inquiry officer 

(Moinuddin). The appellant, however, filed his reply to the 

show cause notice and denied all the allegations. Copies of the 

show cause notice, findings and reply are attached as 

Annexure - L,M&N.

6-

That on the basis of the report of the Moinuddin, the appellant 
was removed from service on 16.8.2013 on flimsy grounds of 
absence with the direction to recover 50% pay and allowances 

from the appellant. The appellant filed appeal before the 

respondent No.2 on 4.9.2013 and waited for statutory period 

but no reply has been received by the appellant so far. Hence 

the present appeal on the following grounds amongst the 

others. Copies of order and appeal are attached as Annexure - 

O&P.

7-

GROUNDS:

That the order dated. 16.8.2013 and not deciding the appeal of 
the appellant within statutory period is against the law, rules, 
norms of justice and material on record, therefore not tenable 

and liable to be set-aside.

A-

That the appellant has not been treated according to law and 

rules and has been made to suffer in an arbitrary acts of the 

respondents.

B-

That on one hand the appellant has been held accused for 

absence while on the other hand, the competent authority has 

not observed the given procedure under Rule -9 of the E&D 

Rules 2011. Thus the whole action is void ab-initio.

C-

That neither the charge sheet/ statement of allegation issued 

to appellant by the competent authority nor the competent 
authority appointed any inquiry officer to conduct regular 

inquiry. This means that no regular inquiry was conducted 

under the rules. '

. D-



That even no order in writing has been passed for dispensing 

with the holding of regular inquiry by the competent authority 

which was necessary under Rule-5 of the E&D Rules 2011. Thus 

the whole action has been taken on the basis of report of the 

fact finding inquiry which is not tenable in the eyes of law.

E-

That the competent authority had never appointed Mr. 
Moinuddin as inquiry officer, therefore any action, taken on his 

report is the total violation of law and rules.

F-

That neither the statement of the then DEO (Mir Azam Khan) 
nor of the senior cjerks have been recorded to ascertain the 

actual fact regarding the appellant's absence because one ha 

deputed the appellant at DEO Office and clerks have given the 

certificate of performance of duty.

G-

f

That even Mr. Moinuddin ( so called inquiry officer) had also 

not recorded the statements in presence of the appellant nor 

the appellant was allowed to cross examine them. Thus the 

appellant has been condemned unheard.

H-

That the dispute of school and appointment of the appellant 
was well in knowledge of the respondents and even the 

appellant's detailment at DEO Office was also in their 

knowledge, but despite of that the appellant was termed as 

absent, whereas, the appellant fully performed the duty till his 

removal from service. Thus the whole action against the 

appellant is based on inalafid.e. and the appellant has been 

punished for no fault on his part.

That the appellant seeks pernnission to advance other grounds 

and proofs at the time of hearing.
J-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as.prayed for.
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APPELLANT/

RIZWANULLAH
THROUGH
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* f BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

72013.APPEAL NO.

Rizwanullah. Education Deptt;VS

APPLICATION FOR SUSPENDING THE
OPERATION OF RECOVERY ORDERED IN THE
ORDER DATED. 16.8.2013 TILL THE DISPOSAL
OF MAIN APPEAL.

R.SHEWETH.

That the appellant has filed an appeal along with this 

application in which no date has yet been fixed.

1-

That the penalty of recovery of 50% of recovery of pay and 

allowances has also been imposed along with the removal 
from service order.

2-

That if the recovery is made then the appeal of the appellant 
would become infructuous.
That the appellant has a good prima facie case and all the 

necessary ingredients are in favour of appellant.
That the grounds of main appeal may also be considered as 

integral part of this application.
It is therefore most humbly prayed that the recovery of 50% 

pay and allowances ordered in order dated. 16.8.2013 may be 

suspended till the disposal of main appeal.

3-

4-

5-

6-

APPEL^^^

RIZWANULLAH
THROUGH:

/•'
'pH..

M.ASIFYOUSAFZAI
ADVOCATE.
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4.* AFFIDAVIT

It is affirmed that the contents of this application are true and 

correct.
/ */
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(Mil' Az/im Khan)
ExeciiUve District Officer,

Lakki Marwat.(E&S) Education

^ 0 Dated
Hndst; No.

Dhf ^ OE&S) Education Khyber P^itunl^wa, Peshawar. 

District Coordination Off cer. Lalfa Munva .
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GOVEPvNMENT OE-A

Khyber Pakhtunkhwa
Elementary & Secondary Education Department

MSf-AlF

No. SO^B&A)2-41/Q9/Lakki
Dated Peshawar? 08.08.2012

SANCTION

No. SO(B&A'i/2-41/Lakki> Sanction of the Government of Kl-iyber Paklrtunldiwa, is 
hereby accorded to the creation of posts of Chowkidar at GMS Hayat lOiail, on 
temporary ba.sis in District Lakki v/.e.f. 01.07.2012 at a totarc6.st of Rs. 120,000/-' as per 
derail gir'en belovy .subject to the conditicn that the newly created post are to be filled in 
stnctiy accordance to the Government laid dov/n pchcy and observance of .'ll codal 
fonnaiitios. ' ■:

CREATION OF POST OF CKQVfKrDPrR AT GMS HAYAT KHAII rjISTRICT
LAKKI-MAR vVA.T.

Details of trosh
C-05 7-Chow'ki c ar (BPS-1) (01)

AO l 151- Basic Pay of other-Staff 
A0I202-PIonse Rent Allowance 
A0i203-Conveyance Allowance 
AO 1207-Washing allowance 
AOl 208-Dress Allow'ance 
A012I7-Medical Allowance 
A012LA-Adhoc Allowance2011 

Tohtl; -

'58,000/- 
..11,.000/- 
10,000/- ■ 

1,2G0/- ■ . 
1,200/- 

12,000/- 
8.600/- ■ 

120,000/-

2. expenditure involved is debitable to the I-unccioual-cuni-cbject 
classiiication .09-Lduca.tion Aftairs aiG^S.ervices 092-Secoridai'y ^Education Affairs and 
Services D921-S-fcondary Education Atfairs'and Services 092101-Secondary Education 
AOi-Eir, ,doyees Related Expenses and shall be met out from within the District Accoimt- 
IV conci'- ined.

SECILETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
■ELEMENTARY & SECY: EDU: DEPTT

•
Copy of the above is forw^arded to District Accounts Officer, Lakki,

Endst. Ofaweir Number & Date.
Copy ol the,above..is,forw'arded to:- 

1. -.fhe Budget Offcer V, Finance Department. 
MasTer.File. • ■ '

\ \
•-1
j;..

fi'-

\

, • .*5 G'7, 'rr
(NOOR ALAM KHAN WAZiRY' 

SECTION OFFICER (BErA) ^

•>
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of public office forih'-' i property.
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Such policy was not only against tlie Constitutional 
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II i" law
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public interest.
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is evident that
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- irreparable loss 
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.- Coming towards "second 'a’pplication

Order 7 Rule II. 
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nated 30-0 7- /2013.^8M.No

From:-
;^- The,District Education officer, 

^<M)CaUki Sarwat . . " . -

To: -

SLklAar'aisiay't lltl Ilh-.tolstttuLfH^rvat.

Silbjsctl- ■ report IIS OFFICE.
e

Memo;>.
the under*In this connodtion it is stated that

Goustituted Committee of the foriowing Officer-sisned has been

for hearins as ehari®a against iou.
directed to attend the Office of the 

Undersigned bn 07-«-2013 in Office working time.
— ' K

It may ho treated as most urgent.

Tou are

. Pesigtin Committee. 

. Chairman.*
Name & PesigtS/No:

Haji Taj Ali Khan 
DRO(H)Lakki Marwat.
Haji Khalid Wahah Khan 
Dy:DEO{M)Lakki Marwat*

Haji Naerullah Jan 

HgK SD£0(M )i-akki Marwat

1*

Member.2,

*Member.3.

--v'-.^^-r==rL. i r-

KhelfiMieihber.Head Master CMS-IIayat4.

iucation Office: 
irwat.

> District 
j/ (M)i^akki

Endst:No:
Copy to the:-

Haji Khalid Ifahab Khan DDEO(M)E!V-<ki Marwat. 
Haji Na»rallah Jan SD20(M)hakki Marwat.
Head Master tiMS-nayat Khel hakUi Marwat.

. i
1.
2*

• 4.

District Education Officei 
' (M)Lakki Marwat'i

D
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SliOW CAUSE NOTTflF,

I.il'aj Ali Khan) Disti-ict Education Oilicoi- (Male) Lakki 
_ competent authority,under the Khyber Pakhtunkhwa

t.ovcrnment Servants-(Efficiency and Discipline) Kules.2011,do hereby servo
iou, Ml. Ri/nvan Ullah Klran Chowkidar ])PS-01 GMS, Playat Khel Lakki ' 
Marwat, as follows;-

i\'lai*\\'.at.),as

{

CO (i) That consequent upon the conapletion of inquiry conducted 
agi-uns!. you by the inquiryofficei'/inquiry commiUee-for which you were given 
opj.-'Oi-tupjty of hearing and ,

(ii) '_ through the finding and recommendations of the
inquiry oniccr/mquiry committee, the,material on record and other connected 
ypeic including your defiance before the inquirN pfficer/inquiry committee,- ■

^ ^ satisfied that you have committed the foilowino-
acts/commissions specified in rule 3 of the said rJiles:-

That from the date of appoin^tme'nt.till date(a) you remainedabsent from duty
That the order implcmentati m prior is at least one month 

isume the chai-ge in GMS, Hayat Khel with limited penod. 
The function days in the office of the DEO (Male) al

(b) ■;

and you faded lo re
(c) so areconsidered as absentee.

' ' thereof, 1 , as competent autliority/Enquin' Officer
have decided to impose upon you the penalty of cancellation of your 
apeomtment order from the date of appointment, and the d-a-v^ 
nmoi.nt on, account of pay and allowances may also bo .■ccovercd 
-rom you, as well as appointing authority r nder rule 4 of the said rules.

I tiierc'of, required to show cause as thofwhv the
penalty should not be imposed upon you and also intimate whethe 
desire to be heard in person.

If no reply to this notice -is

aforesaid 
r you.

(fi> ^ received within seven days or not
moie tnan fifteen days of its delivery, it shall he presumed that your have no 
defence to put m and in that case in ex-part action shall he taken against vou. 

A copy of finding of the Enquiryh officor/Enquiry committee iISenclosed.

(Taj Ali ^ilan)
District Ecuication Officer 
(Male) Lakki Marwat

(Male) Lakki Marwat

4.
-11
i!'

■ ?

Co

Ihi-cwan Ullah Chow.icidar
Govt. Middle School Hayat I-Qiol Lakki Marvv'at.



/ '
,CF. t)t- niK fH l.tv. 11 ,\ .- ■

/
or ENQUIRY OFI’ICER. MOIN UD DIN lMU.NCli‘AL BPS- 

,\i:TU()UlSKl)nv:SlGNAT10N OFFICER DIRECTOR 01' EDUCATION
19.

/ ILLEGLE APPOINTMENT OF CL-IV. • 
DEO(M)l-cK:SEDlS'lT:LAKKl 
REZ\VANIJLLAI-|.K.HAN S/O ATTAULLAH 
KHAN. ' , .

.DEO{M) LAKKl/GMS HAYAT KHEL LAKKI.

. I-Mr..Moiii lid l.’)iii Principal BPS-19 GHSS Bogara 
Karak visilcd EitSE Dislt: L'akki & GMS

' Hayat Khcl DisU: i.akki.in c/w ihe En^quiry 
Regarding Appti: of Rczwanullah Khan S/0 
Aitaullah Klian vide Director of Education E«S:SE

ITI LK or ENQUIRY. 
ACCUSED

y

■f
y . placed date.4^

INTRODUCTION:-

dtKPKmPeshawar NO_______________
The undersigned visilcd GMS Hayat|Khcl Lakki 
During the duty hours of the school & enquir 
Regarding Rezwaiuiliah Khan S/0 Aitaullah Khan 
Appointment.
!-lc supplied that there is no Rczwanullah Khan 
S/0 Aitaullah Khan Class-lV in tiiis institution 
And no one reported to the undersigned for duty 
So far verbally and also in written.|
Secondly he provided me staff statementbf the 
School and which he mentioned the post vacant. 
Tliirdlv the undersigned asked from the school staff 

• Verbally and they hatted the statement of the Head 
Master concerned.
The next day the undersigned visited DEO £<S:SE
Lakki office in this respect.
There the following documents of Apptt; of Rezwan 

■ Ullah Khan S/0 Aitaullah Khan.
1. Application

Service Book
3. Charge Report
4. - H&Age Cerlilicale
5. Attendance
6. Apptt Order .
7. .. Pay Release Coriilicate 

Employment Exchange card Annx-VlII 
Third day the undersigned ca.!! Mr.Rczwanullah 
S/0 Aitaullah Khan in this respect &. put several 
Question verbally. In the response he submilicd 
The following documcnls:-

1. Mutation
Applicaiion/Employmcnl Exchange card 

' 3. • SEC

PUOCEDURE:-■

lii■fis
KfH;

i
i-.•

•'

■?

Ainnx-I. •'■t

Xnnx-11
/^nnx-lll
Annx-lV
knn.x-V
knn.x-Vl
Annx-Vil

*)

} 0-8. I

a?

0

. Efforts for creation of post4.
V::. ■T-:The both parties applied lbr the same post on the same way. 

It is pointed out that Appointed one namly Rczwanullah
FINDINGS:-!

ffe'
;

ir;
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Khan S/O Aiiaullah Khan is not ihc land o\^ner nor inc 
Deceased son neither Ex*service Employee son. 
ll is further siaici) iluu the Applicanl/Appcllani is the land 
Owner and .the perinancnl residential of the Hayat Khel 
Lakki and his ^rand father made Mutation 7k-i/2m for 
GMS Hayat Khel free of'cost.
The post lying vacant at GMS Hayat Khel Lakki while the 

■ Official performing his duties in the office of the DEO(M) • 
, E&SE Disit: Lakki without any! dire need to office. He 

Never aticndcd ihc school for a] single minute.
Secondly Service liook of ilic Rczwanullah Khan S/0 
Attaullah Khan maintained by EDO E&SE Lakki instead of 
District Officer being DDO. It seems there is some thing . 
Wrong in the boitoin.^^; ‘
Charge report etc. also signed by the Head Master 
Concerned which is documentary proof for abscnly.
i. The Appit: one consider absent from the date of Appli:
ii. The Order Implemcniaiion prior is at least one month so 

he failed to resume the charge in the mentioned school 
with in limited period.

iii. Thc function days in the office also be considered 
absentee.

The scrx'icc
May be treated as canecjlcd from the date oT Apptt: and'the 
Draw! amoiiiu on a/c of pay & allowance may also be 
recovered from Rczwanullali S/0 Attaullah Khan and 
Appointing Authority. I

piiBIT111;;::
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CONCLUSION:-

;:

!!’ • of Mr. Rczwanullali Khan S/0 Attaullah Khan^yi; /
RECOMMENDATION/ 
DECISIONj
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A/
The District Education Officer (M), 

District Lakki Marwat.

Mjnjecl: Y .LNJIESPONSE TO THE SHOW CAUSE NOTIfF '

Sir,

iViost humbly it is stated that all-the allegations'which were leveled against me 

above mentioned show cause notice

then ^IX) ) l akki Marwat as Chowkidar at GMS

in the

are totally false and baseless. Moreover, I was appointed by the

Hayat Khel against the newly created post on the 
recommendation of- proper departmental selection committee vide order dated 24.9.2012. That in 

school for submission.of my charge report one Mr. Rizwanullahciompliaricc^ whr:ri i came to the 

S/C) Niarnatuliaii forcefully did not allow 

aggrieved ■ vi.sited office of EDO(E&SE) Lakki Marwat to

concern

to submit my charge report at GMS Hayat Khail. That felling 

give directions to the concerned school •

me

Headmaster to allow me to submit my charge report but in-response EDO- tolled me verbally to took

the charge of the post of Chowkidar at his office.over

. i hai. subsequently I took the charge at the office of EDO (E&SE) Lakki Marwat vide 

started.performing my duty at your goodself office quit efficiently and up to the

satisfaction of your goodself.ti>(|<5/^ . - ■

over

dated :TT0.20:i2. and I

entire'

ihat in the meanwhile pne Rizwanullah S/0 Niamatullah nocked the door of Civil Court 
sRsirist: my .ppcRnlrnont order dated 24.9.2012 which is still pending for adjudication. That it is very 

pertinent to mention that I have submitted my Medical Certificate and charge report and Service Book • 

has also been prepared by your goodself department. Moreover I have received nine months salary

wilhoul any breakup, therefore, a-legal right has been accrued to me.

ihat I had never been absented myself from my duty and i efficiently.performing 

duly right from my appointment till date quite efficiently and

.suponor.-Moreovcr, the allegations which were leveled against me are totally false and flimsy and based 

on malyfidc inlcviLions. '

my

up to the entire satisfaction to my

IS t:horcforo most humbly prayed that 

nolice i myy vovy-kindly be exonerated from the above 

your goodslef deem (it that may also be awarded in favour of me^

Dated t:i./.2()-3 ' ' '' ' .

acceptance of this reply to the show causeon

mentioned charges. Any other remedy which

Yours Faithfully, 

V. /- . .iincis.as Above;

(Rizwanullah)

S/0 Attaullah Chowkidar
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OFFICE OF THE DISTRICT EDUCATION OFFICER. MALE LAKKI MARWAT

OFFICE ORDE^

In exercise of' the power conferred upon me under Rule 14 read with ■ 
Rule 4 ol Ihe Khyber.Pokhlunkhwo Govt Servonts {E&D} Rules. 20n and on the' 

lecommendotion of Principal GHSS Bogora District.Korak / Enquiry Officer vide his 

No. 03/Enr|uiry dated 19.4,2013. receiived 4de Director E&S K' /ber Pakhtunkhwa

<1*. v'

'I'.

letter No. l803/A-20/C-lV/Karak-2, doted i9.6.20l3, personal lurelng opportunity, 
was

. J.

given lo Mr. Rizwanullah s/o Atlaullah Chowkidar GMS Hayal Khel on 07.8.2013 

but the undersigned (competent authority) dis-satisfied from his reply therefore, the 

above named, official is hereby removed from service with immediate effect in th^ 

interest of public.

r-
r-s,.-,..'.

•r' - . :/•
50% pay and allowances drawn for the entire period shall be 

recovered from the accused official and deposited into government treasury 
immediately.

i.'

•

District Education Officer (M) 
Lakki Marwat 

08/2013.
h^7^“T7i Dated Lakki Marwat 'f*

/r/EndsI: No.
Copy forwarded 1o:-

The Director, Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar for information with reference to his no cited above.
The Deputy District Education Officer (Male) Local Office with the 
directions to recover 50% pay and allowances for the entire period and • 
deposit Ihe same into government treasury on proper challan and copy of 
Ihe same may be sent to this office for record.
The District Accounts Officer Lakki Marwat for necessary action please. •• 
Principal GHSS Bogara now DEO (Male) Charsada tor information with 
reference lo his no cited above.
Headmaster GMS Hayat Khel for necessary action.
Rizwanullah s/o Atlaullah R/O Hayat Khel District Lakki Marwat.

, the

2.

3. •:
4.

■■■'■si.

. c .

5.
6./

I
•5

/
District Ec^ucalion Officer (M); - 
Lakki Maiwdt
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♦ VAKALAT NAMA
720NO.

IIN THE COURT OF ce-^EiLh 4^r4-C'Ha^^L

& :_(Appellant)
(Petitioner) . 
(Plaintiff)

VERSUS

___ (Respondent)
(Defendant)

OC.OC -

rZdLAjjj ^ rI/\^e _ 2 ^

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act; compromise, withdraw or refer to arbitration for me/us 

'as my/our Gounsel/Advocate in the above noted matter,.without\any liability 
■for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on. my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited.on^my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

\

720Dated
(CLIENT)

\
ACCEPTED

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
. Room No.l, Upper Floor, 

islam.ia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

. 0333-9103240



3. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR■N

,y>-
SA NO.1515/2013

(l)Rizwan ullah s/o Atta ullah R/o Hayat Khel Tehsil & District Lakki 
Marwat

Appellant

Versus

1. The Secretary of Education (E & SE) Khyber Pakhtunkhwa 

Peshawar.
2. The Director Education (E & SE) Khyber Pakhtunkhwa Peshawar.
3. The District Education Officer (Male) Lakki Marwat.

Respondents

Preliminary Objections

1. That the appellant has come to the Service Tribunal with unclean hands.

2. That the appellant has not impleaded the necessary parties.

3. That the appeal in hands is not maintainable in the present form.

4. That the appellant has deliberately concealed the real facts from Honourable 

Service Tribunal.

5. That the appellant is removed from Service after completing all codal formalities.

Respectfully sheweth

Respondents Humbly submit the parawise comments as under.
Factj>'.

1. That Para (1) pertains to record.

2. That Para (2) is incorrect. The appellant had not taken over charge in GMS Hayat 

Khel in due date. The appellant was not forcibly stopped by landowner from 

taking over charge. Therefore No FIR was lodged by the appellant.

3. That Para (3) is incorrect. Without taking over charge in GMS Hayat Khel, the 

appointment order of the appellant become null and void. Any kind of duty in the 

DEO Office with taking over charge is illegal.

4. That Para (4) is incorrect. When the appointment order of the appellant becomes
j

null & void then duty of the appellant in the office, transfer and detailment is 

illegal.

V

r

-



.5. That Para (5) pertains to record.

6. That Para is incorrect. Show Couse notice was issued to the appellant in the light 

of Moin-ud-Din enquiry and personal hearing by the enquiry committee by 

chairman Taj Ali Khan (DEO) Lakki Marwat./

7. That Para (7) is incorrect, the appellant was removed from service on 10/08/2013 

in the light of final enquiry as lead by Chairman Taj Ali Khan DEO offer completing 

all codal formalities.(Copy of final enquiry and removal order is annexed as (A 

&B).

Grounds:

That order dated 16/08/2013 was issued in the light of final enquiry 

recommendation. All the Codal formalities have been observed.

That Para (B) is incorrect. The appellant was treated according to enquiry 

recommendation.

That Para (C) is incorrect; the competent has completed all the codal formalities 

before issuing removal order of the appellant.

That Para (D) is also incorrect. Charge sheet/statement of allegation was issued 

to the appellant by the Moin-ud-Din enquiry officer in the preliminary enquiry. 

That Para (E) is incorrect preliminary enquiry has been completed by Principal 

GHSS Bogara Karak Moin-ud-Din as enquiry officer. The appellant was 

recommended for termination along with recovery of salaries. Final Enquiry 

was headed by Taj Ali Khan DEO Lakki as a chairman of the final enquiry. After 

personal hearing and show cause notice, the enquiry committee headed by Taj 

Ali Khan Maintained the decision of the Principal Moin-ud-Din enquiry 

along with 50% relaxation in the recovery of salaries. Removal order of 

appellant is issued by Taj Ali Khan DEO Lakki Marwat as acompetent 

authority vide order no 4972-77 dated 16/08/2013. (Show Couse,Reply and 

removal order is annexed as C, D& E).

That Para (G) is incorrect. The statement of the Head Master is clear regarding his 

charge report. The appellant was illegally deputed to the DEO office without 

taking charge in the GMS Hayat Khel.(Copy of statement of GMS Hayat Khel is 

annexed as F).

That Para (F) is incorrect. Principal Moin-ud-Din was appointed as enquiry officer 

by Director Education (E&SE) Peshawar for preliminary enquiry.

A.

B.

C.

D.

E.

officer

G.

F.

/f
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. V

5' H. That Para (H) is incorrect the enquiry officer Moin-ud-Din recorded the statement 

of the appellant. He also recorded the statement of Head Master GMS Hayat 

Khel in the presence of whole staff of the said School.

That Para (I) is also incorrect. The appellant had not taken charge in the School. 

Where he was appointed; his appointment order become null & void 

Appellant; detailment order is illegal without taking over charge in the Said 

School.

No Comments.

It is therefore humbly solicited that on acceptance of the Para wise comments 

the appeal in hands may graciously be dismissed with cost.

I.

J.

r

Respondents

Secretary 
Elementary & Secondary Education 
Khyber Pakhrtunkhwa Peshawar

D/fector
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

District Education Officer 
(Male) Lakki Marwat. \

Affidavit

I Mr. Sharif Ullah Khan Assistant District Education Officer Litigation BP$-17 Office of the District 
Education Officer (Male) Lakki Marwat is hereby solemnly declare that the contents of Parawise 
comments is true to the best my knowledge and belief and nothing has been concealed from thjs 
Honourable court.

DEPONENT

- Sharif Ulljh Khan 
Assistant District Education Officer 

Litigation BPS-17 
(Male) Lakki Marwat

.i

i

y.



> • I
• ’

np THF mSlRlCT fnilCATiON nfFlCER. N\A\ F I AKKI MARV^AI

nFFfCF ORDERI

under Rule 14 read with 

Rules, 2011 and on the 

District Karbk / Enquiry Officer vide his

In exercise of the povirer conferred upon me
I

Khyber Pokhtunkhwo Govt Servants (E&D}Rule 4 of the
recommendation of Principal GHSS Bogara

received vide Director E&S Khyber Pokhtunkhwo
No. 03/Enquir/ dated 19.4.2013.

. i803/A-20/C-lV/Karak-2. dated 19.6.2013, personal hereing opportunity
Attaullah Chowkidar GMS Hayat Khel on 07.8.2013

t

letter No
I

given to Mr. Rizwanullah s/o
bu. the undersigned (competent authority) dis-sotisfied from his reply therefore 
above nomed officiol is hereby removed from se^lce with Immedlote effect In the ■

interest of public.

was . the

1

t

for the entire period shall be 

official and deposited into governrnent treasury

r 50% pay and allowances drawn 

recovered from the occused 

immediately.

b

i
I

I

I
' District Education Officer (M) ^

Lakki Marwat
08/2013.^

I

1
7^-77 / Dated Lakki Marwat, theEndst: No.

Copyforwo^^r, Etementory-.’Secondo^
t

I

2.*
I
V
f
! The District Accou 

Principal GHSS Bogara now 
reference to his no cited above. •

3.f
4.ii

1

5.i'
6

ICT'.
’A

»■ .1
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District Edy< 
Lakxi Marwfmmma cegBicrcd*- 
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name of enquiry off.«r. “S^’SScATioN ; -M
■^Is^ Tthorised DESIGNATION OFFICER APPOINTMENT OF CL-IV.
»r OF enquiry. D.STT: la^^^^ullah

accused rezwanullah khan s/0 ATTAULLA
HAYATKHELLAKKI.

J
.4

1

‘JM '■

• KHAN.DEO(M) LAKKl/GMS • -i
it y-.nplace & DATE.

INTRODUCTION;- ^:^rCD“tSr,noM*eEnTU-^

Khan S/0 Auaonah Khan 

rdr:nltP"o.henndars-,anehforhuty

So far verbally ° ^ statement of the
?Zt anS ”d aSedlro™ ?h=“s.aff

r:i;";;S:^*es.a.=n,en.cf.heH=ad

The nex"day the undersigned v 
Ukki office in this respect.

.There the following docum^ts
UUah Khan S/0 AttaullahKhan^^^_^
Application
Service Book Annx-lll
Charge Report Ahnx-lV
H&Age Certificate y^pnx-V
Attendance Annx-Vl

6. Apptt Order Annx-VU

Third day the . -get & put several
*QLtrl'S,aT>n"he response he.suh.ihed
The following documents;- ,

’; • Ap^r:^nn/E™ploy^antiExehan6etard

3 SLC . , ^1,4. Efforts for creation of post. ^

f
l‘ir if‘i d

X
1

i dt mm■i.

®il
*

S/flsfsis

PROCEDURE’-ffl

I.

- -

isited DEO 1.'&.SE

I; of Apptt; ofRezwan
i t

1.
2.
3.
4.

1 \ 5.
1.:

■ 8.

: T,t“.s»s.ppo-..<r
. j !■ •'!•'-• '

FlNDINGS:-

■Z^’f

fi'n:-

[■

r* f.'- >
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t

Khan s/0 Atiaullah Khan is not the land owner nor me
Deceased son neither Ex-service Employee—
It is further stated that the Applicanl/Appcltanl is ^he 'and ^ jx 
Owner and the permanent residential of the Hayat Kh^el 
Lakki and his grand father made Mutation-7k-l/2m for 
GMS Hayat Khel free of cost. ' .
The post lying vacant at GMS Hayat Khel Lakki wh^ the 
Official performing his duties in the office of the DEO(M)
E&SE Distt: Lakki without any dire need to pffico. He 
Never attended the school for a single minute
Secondly Service Book dftheRezwanullah Khan S/O
Attauilah Khan maintained by EDO E&SE Lakk. instead of 
District Officer being DDO. It seems there is some thing
Wrong in the bottom.^ '
Charge report etc. also signed by the Head Master 
Concerned which is documentary proof for absenty. 
i. The Apptt: one consider absent fromihe date of Apptt:

' ii. The Order implementation prior is at least one month so 
he failed to resurne the charge in the mentioned school
with in limited period. . ^

iii. The function days in the office also be considered

The service of Mr. Rezwanullah Khan S/O Atiaullah Khan 
May be treated as.cahcellcd from the date of Apptt: and the 
Drawl amount on a/c of pay & allowance maj also be 
recovered from Rezwanullah S/O Attayllah Khan and 
Appointing Authority.

t/-

son.
rFf:ri LjJJi

I

CONCLUSION:-

RECOMMENDATION/
DECISION

' )
1 ^

:\l\,
(MOIN Ub DIN) 
PRINClPAt 
GHSS BOGARA KARAK.
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SHOW CAUSE NOTICE.

I,(Taj Ali Khan) District Education Officer ■ (Male) Lakki
Pakhtunldi'wa ‘ 

serve
, Mr. Rizwan tlliah-Khan-rChowkidar BPS-01 GMS, Playat IGiel Lakid

competent authority.under ' the KhyberMarwat),as
Govei-nment Servants (Efficiency and Discipline) Rules,2011,do hereby
you
Marwat, as follows:- ■ '
(1) (i) ' That consequent upon the completion of inquiry conducted
against you by the'.inquiry officer'/inquiry committee for which you were given 
opportunity of hearing and

:On going through the finding and recommendations of the
ihquiiy officei'/inquiry committee, the material

including your defiance before' the inquiry officer/inquiry' committee,- 
I ani satisfied that you have committed the following

(ii)
record and other connectedon

papers
(2)
acts/commissions specifiect in rule 3 of the said rules:-

That-ffom the date of appointment till date you remained(a)
absent.from duty.

(b) .....................................
and you failed to resume the charge in GMS, Hayat Khel with limited period:^.

The function days in the’ office of the DEO (Male) also arc .

That the order implementation prior is at.least one month

(c)
considered as absentee.

competent authority/Enquiry OfficerI ' ■ . As a result thereof f , as
have, decided to impose upon, you the penalty of cancellation of your 
appointment order from the date of appointmeiyfr and the drawl 
amount on account of pay and allowances may also be recovered 
from you, as well as appointing authority under rule. 4 of the said rules.

You are thereof, required to show cause as th«fevhy;the aforesaid
and also intimate whether you

(3)

(4)
penalty should not be imposed upon' you

• desire to be heard in person. , . j
- If no reply to this notice is received within'seven days or not

than fifteen days of its delivery, it shalf be presumed that your.have 
■ defence to put in and in that case in ex-part action shall be taken against you.

A copy of finding of the Enquiry officer/Enquiry committee ::

. (5) . no
. more

IS’(6)
enclosed.

f

(Taj AilTKhan)
District B iucation Officer 
(Male) Lai:ki Marwat 
Competent Authority.

p.
r,.

Ri'/wan Ullah Chowkidar
Govt. Middle School Hayat Lakki Marwat. _

> ^

/

; >• *
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I ho liislrict Education Officer (M),

District Lakki Marwat.

i

SubjocV; itl.Pl Y IN RESPONSE TO THE SHOW CAUSE NOTICE

Most humbly it is stated that all the alle^tions which were leveled against me in the,-'
• t 4 . ^ t

above mentioned show cause notice are totally false and baseless. Moreover, I was appointed bv|th^j^- 

ti&S!) lakki Marwat as Chowkidar at GMS Hayat Khel against the newly created post on 

recommendation of proper departmental selection committee vide order dated 24.9.7012. I hat in • 

compliance we.! ;! 1 came to the concern school for submission of my charge report one Mr. Iti/wanollah 

S/0 Ninmatullah forcefully did not allow me to subrnit my charge report at GMS Hayat Khail. That felling 

liggrievec : visiled office of l;DO(l;&SE) Lakki Marwat to give directions to the concerned school 

' leadma-ster l:o allow me to submit my charge report but in response EDO • tolled me verbally to tool; 

'.)\/er-iii(M-.har|'.(M)r ihe post of Chowkidar at his office.

then

;
;

;
I

>

I hat subsequently 1 took over the charge at the office of EDO (E&SE) Lakki Marwat vide 

dated ;T 1.0.20 :2 and 1 started performing my duty at your goodself office quit efficiently and up to the 

eritircsalisiacfionofyourgoodselfti^ .
;

rhat in the meanwhile one Rizwanullah S/0, Niamatullah pocked the door of Civil Court
, •' i i ■ i

against iny iippoD'.i.rru^nt ordef dated 24.9.2012 which is still pending for aqjuJJicalion. that it is very
; ■ '4!.' »■

nc.'tiner.i ..'..irition that I ha\/e submitted my Medical Certificate and charge report and Service Book 

has also been prepared by your goodself department. Moreover I have received nine months salary 

wiihoui any breakup, therefore, a legal right has been accrued to me.

5

Ir.al, 1 had never been absented myself from my duty and I efficiently performing rny 

dulv right from rny appointment till date quite efficiently and up to the entire satisfaction to my 

superior. Moreover, the allegations which were leveled against me are totally false and flimsy and based . 

on malafido intentions.
/

>

it is therefore most humbly prayed that on acceptance of this reply to the show cause 

notice I may ven/ kindly be exonerated from the above mentioned charges. Any other remedy which 

your j'oodsief der'rn fit that may also be awarded in favour of me^

Dated n./.kn'iB

Yours Paithfully,
■

f .ncls as Above;

{Kizwanuliah} >

, S/0 Attauilah C'no.vkidar

GMS fiayat Khe!4* »I.« > i »l
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r^cc,r-F OF THF DISTRICT EDL'CATION OFFICER

OFFICE ORDER
under Rule 14 read with 

Rules. 2011 and'bn the
■ In exercise of the poWer conferred upon

Govt Servants (E&D)

me

of the Khyber PokhtunkhwaRule 4 District Karak / Enquiry Officer vide his 

Direcfor E&S Khyber Pakhfunkhwo
recommendation of Principal GHSS Bogara

19.4.2013. received videNo. 03/Enquiry dated
leffer No. t803/A-20/C-IV/Karak-2, doted 19.6.2013, 
wos given to Mr. Rizwonuliah s/o Attoulioh Chowkidar GMS Hoyat

a.ed Official is hereby removed from se.ice wifh immediafe effect

i
personal hereing opportunity 

on 07.8.2013

. the
but the 

above na 

interest of public.

entire period shall bedrawn for the
deposited into government treasury

50% pay and allowances
accused official andrecovered from the 

immediotely.

District Education Officer (M) 
Lakki Monx/at 
/dS'/' 08/2013.

/ Dated Lakki Morwat, the

„.rss-r SsSriSr
■ the same may be sent to necessary action please.
The District Accounts Officer La i charsada for information with
principal GHSS Bogara now DEO (Male| onars

Endst: No.
Copy forwarded to:-

The Director.

I

1.

2.

3.
4.

5.
6.

ISd. 396 ^j"|“XercSplTn casfot
SuStcncrsofnormoreton

' th/nitial weight prescrib^ m Jc
.Post-Office Guide or on which nj

73sr
itibn Officer (M)District EdyQ< 

Lakki Marwa'acknow^dgc^t
^ Vf/CSiampReceived a registered* 

addressed to — — Vit/^r "parcel’' ' * 
wVfer^cessary.

Initials ofRecehja^ ’̂. 
C Insuredy

iceru 'ds)
‘j

-55
I J Insurance^eR^-------
■= 1 /9N;^ndr_

4
i
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2197 /ST Dated 11 710/ 2017

To w-

The District Education Officer M, 
Government of Khyber Pakhtunkhwa, 
Lakki Mrwat.

Subject; - JUDGMENT IN APPEAL NO. 1515/2013. MR. RIZWAN ULLAH.

I am directed to forward herewith a certified copy of Judgement dated 
10.10.2017 passed by this Tribunal on the above subject for strict compliance.

.-i

Enel: As above

REGISTRAR /
KHYBER PAKHTUNKHWA - 

SERVICE TRIBUNAL 
PESHAWAR.
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