BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 1515/2013

Date of Institution ...  21.02.2013

Date of Decision ... 10.10.2017
- Rizwanullah son of Attaullah, R/O Hayat Khel, Lakki Marwat. ... (Appellant)
. VERSUS

1.. The See"r-\elary, Education (E&SE) Khyber Pakhtunkhwa, Peshawar and 2
others. - A _ ... (Respondents)

MR. MUHAIVfMAD ASIF YOUSAFZAI,

 Advocate ‘ - For appellant.
* MR.ZIAULLAH,
_Deputy District Attorney ) For respondents. {
. MR. NIAZ MUﬁAMMAD KHAN, ST CHAIRMAN
MR. GUL ZEB KHAN, . MEMBER
JUDGMENT
B NIAZA MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.
FACTS

2. The appellant ia aggrieved from the impugned order of removal from service
dated 16.08. 2013 agalnst which he filed a departmental appeal on 04.09.2013 which was
not responded to and thereafter the present service appeal was ﬁled by the appellant on
-13.11.2013.

'ARGUMENTS
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3. The learned counsel for the appellant argued that the appellant was appomted on J_
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same name Rizwanullah son of Rahmatullah started litigation, challenging the
appointment of the appellant on the ground that land for the school was donated by him
and that the appellant was not entitled for the appointment. That due to this litigation, law
and order situation was created and the DEO (M) Lakki Marwat in his wisdom ordered
for the detailment of the appellant in his own office on 08.05.2013. That the appellant
was performiﬁg his duties in the DEO éfﬁce when the DEO started enquiry against the
appellant on the basis of his alleged absence from duty. Ultimately, the enquiry etc.
culminated into the ilmpugned order of femoval from service. That the show cause notice
(undated5 does mention the holding of enquiry but this enquiry is not the regular enquiry
as no charge sheet or statement of allegations were issued to the app_ellant. That the said
show cause notice also does not mention the dispensing with of the regular enquiry. That
in the preliminary enquiry, some statements were record on two occasions of the persons
employed in the office of the DEO who had stated that the appellant had been performing

his duty in the office of DEO (M) Lakki Marwat.

4, On the-other hand, the learned Deputy District Attorney argued that the appellant

never reported for duty and as per para-8 of the terms and conditions of his appointment

order, he was obliged to report for duty within 15 days, failing which he was liable to be

terminated. He further argued that the appellant was on probation and there was no need

even of show cause notice. He added that during the enquiry proceedings, two statements
of Headmaster and Principal were recorded and'according to these statements, appellant

never assumed the charge or performed the duties.

CONCLUSION.

5. This fact has not been denied rather admitted by the DEO that the appellant had
been receiving his salary -for so many months and the very show cause notice while
proposing penalty had added the words that the pay and allowances paid to the appellant

also be recovered. It means that the appellant did report for duty and his service bookwas

maintained by the department alongwith his medical fitness certificate which is dated




26.09.2012. The very transfer order dated 08.05.2013 shows that the appellant was

working in the office of DEO (M) Lakki Marwat wherefrom he was transferred to GMS

" Multan Majiwala and then was retained in the office of DEO on detailment basis.

Arguments of the learned Deputy District Attorney has got no force regarding probation

period because in probation period there is no need of imposing penalty under the
disciplinary r_ules but was simply to be terminated if his work was not found satisfactory
and secondly if he had not reported for duty his appointment order should have been
cancelled. The holistic scenario emerging from the circumstances is that the appellant did

report for duty. He was working in the office of DEO and then he was retained in his

office on detailment basis. If he was absent from his duty, the appropriate procedure was’

to have issued charge sheet and_ statement of allegations to the appellant and then a
regular enquify should have been conducted but as pointed out by the learned counsel for
the appellant thaf neithér charge sheet or statement of allegations have been issued to the
appellant nor regular enquiry has been dispensed with. No penalty can be iinposed in the
manners and in the mode on the basis of some preliminary enquiry and without
dispénsipg with the regular enquiry or conducting a regular enquiry. The whole
proéeedin_gs are therefore, illegal. |

6. In view of the above discussion, the appeal is accepted, the impugned order is set

aside and the appellant is reinstated in service. However, the department is at liberty to

“hold denovo enquiry in accordance with law and rules within a period of three months

from the date of receipt of this judgment. Parties are left to bear their own costs. File be

consigned to the record room

' CHAIRMAN

(GUL ZEB KHAN)
MEMBER
ANNOUNCED

10.10.2017




o
Y 15152013

10.10.2017 Counsel for the appellant and Mr. Zia'ullah,‘ Deputy
| District Attorney alongwith Akram Marwat  for the

respondents present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of
today. Parties are left to bear their own costs. File be

consigned to the record room.

«ANNOUNCED
10.10.2017




- 07.12.2016 Appellant with counsfel for appellant and Mr. Ziaullah, GP for the
I ' . - respondents present. One of the Member (Judicial) Mr, Muhammad Aamir
Nazir is on casual leave therefore, the Bench is mcomplete hence

adjourned. To come up for arguments on, 9 3 / 2 before D.B.

@ ‘—k .
(ASHFAQUE TAJ)
MBMBER

09.03,2017 Junior to counsell for the appel,l_a,n,l and Mr, Sharifullah,
. . ' (Al)l 0) alongwith Ml Usmaﬁ Ghani, S(ju_;er GP for
1cspondems present. Jumm to counscl lor th;, '1ppcllanl

_ _mqucstcd for adjournmem chuqst ace ptcd 10 comc up for.

| arguments on 33.06. 2017 bclow }) B
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(ASHFAQUE TAY) ¢ ’ :
MEMBER :
22.06.2017 A Counsel for the appellant and Mr Zlaullah Deputy

District Attorney for the\respondent present Counsel for the -
appellant requested for adjournment Adjourned. To come up

for arguments on 10.1 0.2017 before D.B.

/f/c/*/"

(Muhamrnad Amin Khan Kundi)
' Member o .

(Gul Zeff Khan)
Meftber
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\,Bunsel for the appellant and Mr. Zlaullah GP for respondents

present Arguments could not be heard due to shortage of “time.

-

«,

; MEMBER
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'~25.05.2016 Appellant with counsel and Hameed -ur- Rehman AD
L ) (thlgation) “alongwith Addl. AG for rcspondents present
.. Learned Addl. AG seeks adjournment for production of certatn
. 5- documents including enquiry report. Adjourned for suc‘m record
L " "and final hearing to 7.9.2016 before D.B. \ .
0 | &héﬁtvl‘nam
= - 3y _f - _ 4
©o- S | Bt B
' ()7.(),9.2()]Q " Counsel for the appellant and Addl. AG for
: ‘ respondents present. Counsel for the appellant requested
- 1 . for adjournment. Requested accepted "To come up for
t _. argumentson _Z— /2~ /& . ' '
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‘ . 24.03.2015 A AAppeIIant with counsel, M/S Mosam Khan, AD for respondent No.

2 ahd Sharifullah, ADO forArespondent No. 3 alongwith Addl: A.G for all
respondents present. informed the court that the NAB has just given the

“record. Therefore, last opportunity is extended. Written statement be

).
Chér\nan

"Q3.04.2015 . o Appellant with counsel, M/S Khurshid Khan, SO for

submitted 6n 3.4.2015 before S.B.

respondent NO. 1, Javed_ Ahmed, Supdt. for respondent No. 2 and Salah-
| ud-.[')in,v Headmaster for respondent No. 3 alongwith Addl: A.G present.
Written reply not submitted. Requested for adjournment. Another chance

is given for written reply/comments for 2.7.2015 before S.B.

Chirman

02.07.2015 : - Appellant with counsel and Mr. Sharifullah, ADO alongwith
V - Addl: A.G for responde-nts present. Written statement submitted. The

L ) _‘appéal is assigned to D.B for rejoinder and final hearing for 25.11.2015.

Chﬁrman

25.11.2015 . : Counsel for- the appellant and Mr. Sharifullah, ADO
'. _ ~alongwith Asst; 'AG for respondents. present. Rejoinder submitted

on behalf of the appellant which is placed on file. To come up for

~arguments on ?:_/%g_ _/é‘__. A
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12.2.2015

16.3.2015

Appellant with counsel, and Mr. Muhammad Adeel
Butt, AAG with Sharifullah, ADO and Khursheed Khan, SO for
the respondentéqpfesent. It was submitted by the learned AAG that

~ ,’applioation for- setting aside of the ex-parte proceedings against

respondents was timely submltted with cogent. reason. On the

.other hand, the learned counsel for the appellant replied that the

| respondents are deliberately and willfully avondmg to join the

.:proceedlngs which is evident from the fact that reply has not yet

been submitted despite lapse of sufficient time. During the course -
of arguments, the learned counsel for the appellant stated at the bar
that the instant apphcatlon of the respondents may be condltlonally
allowed that on the next date the respondents department will
submit reply without fail. For the stated position the ex-parte
proceedings against the respondents are set aside. Last opportunity
is given to the respondents-department to ’s'ubm'it reply failing
which it shall be presumed that the respondents-departrnent is
deliberately :avoiding to contest the‘appeal. File to come up for
written reply on 16.3 .-2015. | : |

_ g
Y

MEMBER

Appellant with counsel, and Mr. Muhammad Jan; GP

‘with Khursheed Khan, SO, and Javed Ahmad, Supdt. and

Sharifullah, ADEO for the respondents present and submitted that
the record is.in the custody"of NAB due to which further time was
requested to be granted to the respondents for ﬁlingof. written
reply. Extension in timeAis_ granted with .last'opportunity to the

respondents for submi's‘sion of written reply. To come up for the

_.same on 24.3.2'015.

MEMBER

.
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27.05.2014

respondents Fresh not}ces be issued to all the espondents

postlvely for wr1tten reply on main appeal as

reply/argnments on lstay application on 18.8.2014.
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18.08.2014 Counsel for the appellant and Mr. Muh

GP present. None 1s available on behalf of the 1

...
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o
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" nor their written rep}y received despite proper ser

they are placed ex-ﬁarte. To come up for ex-parte arguments -

on 17.10.2014.

17.10.2014 . Appellant: wnh counsel. Mr. Muhammd Adeel Butt,

AAG alongw1th Sharlfullah ADEOQO Lakki Marwat appeared on
behalf of respondent No. 3 and submitted appllcatlon for setting
aside ex-parte proceedlngs Copy handed over to the learned

counsel for the appellant for reply/arguments on 18.12.2014.
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18.12.2014 Appellant wnth junior counsel, Mr. M uhamimad .iarL aGpPoy

for the respondents plcsem The lrlbunal is m(fompletg. To

come up for the same on 02.02.2015.

'.h“.

' ’ READER

+
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1122014

Counsel for the appellant and Mr Muhammad Jan, GP with
Khursheed Khan SO Sajjad Rashid, AD and Sadiqullah, SET for the K
respondents present and requested for trme To come up for written
reply on main appeal as well as reply/arguments on application on
18.3.2014. ' '

MEM MEMBE

Junior to counsel for the appellant and Mr.
Muhammad Jan, GP with Khursheed Khan SO Javed

I I EEIRR
Ahmad, Supdt and Sadeequllah SET for the respondents
present. Respondents need further trme To come up, for
written reply on main appeal as well as reply/arguments on

stay application on 18.4.2014.

Counsel for the appellant and Mr Muhammad Jan, GP
with Javed Ahmad Supdt for respondents No. 1 & 2 present and
requested for time. Fresh notice be issued to respondent No.3. To
come up for \lrritten. reply “on ._main, -appeal as wel‘l as

reply/arguments opstay application 0n27.5.2014.

MEMB
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13.12.2013

06.12.2013

adjournment. Tg.j-lfcz,omc _ypffor p;él}f,r“imgry hearing 13.42.2013.

ber

Counsel for the éppellant present. Preliminary arguments
heard and case file perused. Through the- instant appeal under

Section-4 of the Khyber Pakhtunkhwa Seljvicqugibuqal;Act 1974,

._ sthe appdllant has impugned order dated 16.08.2013, vide which the
appellant was removed from service on f&:n/-;h ground of absence

with recovery of 50% pay and allowances). against the impugned.

order he filed departmental appeal which is available on file since

the departmental appeal was not responded within the statutory
haee, 7520 insdie i afopesls.

period of 90 day§l Points raised at the Bar need consideration. The

appeal is admitted to regular hearing subject to all legal objections.

The appellant is directed to deposit the security amount and process

fee within 10 days. Thereafter, Notice be issued to the respondents

for submission of written reply on 11.02.2014. The,; appellant has

also filed an application for suspension the impugned operation of

recovery order dated 16.08.2013 till the disposal of main appeal.

Notice of application should also be issued to the respondents for

reply/arguments on the date fixed.

,.

Member

NEEanes

This case be put before the Final 'Benchj}‘ffgr‘ further proceedings.
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- 18/11/2013
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© BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
apPEALNO. |5 [57 o013,
" Rizwanullah. VA S ~ Education Deptt:
INDEX.
S.NO DOCUMENTS: e ANNEXURE | PAGE
1- - {Memoofappeal. -- . 11-5
2- Stay application. ' g 6-7
3- Order 24.9.2012. A 8
4- . | Letter8.8.2012 B 9
5- Copyof FIR |c 10
6- Copy of civil suit.. D . 11-13
7- Court order. E . 14
1 8- Charge report. F 15
9- ‘Medical fitness. G 16
.| 10- Order dt. 8.5.2013 - H 17
'11- | Duty certificate | 18
12- Duty certificate - J 19
_ 13- Letter dt. 30.7.2013 K - 20
’ 14- | Show cause notice TL 21-
15- | Finding of I/O M . 122-23
16- Reply to show cause. N 124
17- Penalty order ' 0] 25
18- Appeal. P 26
19-- Vakalat nama- e 27
APPELLANT
~ RIZWANULLAH
THROUGH: ., [ -] &
M.ASIF YOUSAFZAI
ADVOCATE.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

| APPEALN_O. [S 1Y po1s. S o

3%@@&?&5? !
LT M W vikle é
,. RizwanullahAS/_O‘ Attaullah, = ' o m@LZLJleB | , .
R/O Hayat Khel, Lakki MarWat .......... _— _ ..... e Appellant.. .
VERSUS

. 1- The Secretary Education (E&SE) KPK Peshawar.

P _ _
12 g 3L - 2- The Director Education (E&SE) KPK Peshawar.
Rwﬁ)w ) { 3- The Distt: Education Officer (male), Lakki Marwat.
}/'2 -

s ceennenn:RESPONdeENts.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
. ‘ " TRIBUNALS ACT 1974 READ WITH RULE- 19 OF
e ’THE“KPK“E&D‘RULES 2011 AGAINST THEORDER™~
- . DATED. 16.8.2013 WHEREBY THE APPELLANT
'HAS BEEN REMOVED FROM SERVICE ON FLIMSY
GROUNDS OF ABSENCE WITH RECOVERY OF 50%
OF PAY AND ALLOWANCES AND AGAINST NOT
TAKING ANY ACTION ON THE APPEAL OF THE _
APPELLANT WITHIN STATUTORY PERIOD.

PRAYER: . That on acceptance of this appeal the order dated.
16.8.2013 may be set-aside and the appellant may be re- -
instated with all back benefits with refund of recovered

" “"“"s; BaTied “""&@ amount 'if any. Any other remedy which this august
: wd fife ‘ Tribunal deems fit that may. also be awarded in favour of
e Lﬁ—fgﬁ , appellant. o A _




- R. SHEWETH

1;.

That the appellant was appomted as Chowkldar in BPS- 1 by the
. competent authority vide order dated. 24.9.2012, after

fulfilling all required codal formalities and creation of post vide

letter dated. 8.8.2012. Copies of order and letter are attached

as Annexure — A&B.

That after obtaining_mbed‘ical_fitness, when the appellant went

to the concerned school for taking over charge, the said school

was closed by one Rizwanullah S/o Niamatullah forcibly for the
reason being ‘the land owner. The FIR was also lodged on
26.9.2011 to that effect and a civil suit is also pending to that
effect in the court of Civil Judge Lakki Marwat. Copies of the

.. FIR, suit and order are attached as Annexure — C,D&E.

That the appellant forthwith brought the matter into the
notice of the then DEM(male) Lakki lVIarwat ( Mir Azam Khan), |

who keeping in view the stramed situation of the- issue,
verbally ordered the appellant to report at DEO Office and _
perform his duty there. Thus the appellant had continuously

performed his duties at DEO Office till removal from service.
Copies of charge report accepted by I\/llr Azam Khan DEO and

~medical fitness are attached as Annexure — F&G.

That the perfOrmance of the duty of appellant at DEO Offlce

~ Lakki Marwat is also evident from the order dated. 8.5.2013 in
“which the appellant was shown transferred to. Multan

Majiwala from the office of DEO but on that order it was
endorsed that the appellant to be detailed in Office. Secondly
certificates of the senlor clerks also proved that the appellant
was never remalned absent from duty. Copies of the order and

 certificates are attached as Annexure — H, I&J

That on 30.7.2013 a Ietter was issued to appellant ‘with the'

~ direction to appear before the fact flndlng inquiry commlttee

The appellant did appear before that committee. Copy of letter
is attached as Annexure = K.’ '



6- That then all of sudden, a show cause notice was issued to the

". |  appellant based on the report of the inquiry officer

| : | (Moin’uddin). The appellant; however, filed his reply to the
show cause notice and denied all the allegations. Copies of the -
L A A show caUse notice, findings and reply a‘rel attached as

i R | ~ Annexure — LM&N. N o

o 7-  Thaton the baéis'pf the ré'port of the Moinuddin, the appellant

' ~ was removed from service on 16.8.2013 on flimsy grounds of

absence with the direction to recover 50% pay and allowances

‘from the appellant. The appellént filed appeal before the

respondent No.2 on 4.9.2013 and waited for statutory period

~ but no reply has been received by the appellant so far. Hence

the'p'résent appeal on the following gro_uhds amongst the

~_others. Copies of order and appeal are attached as Annexure — -

O&P.

GROUNDS:

A- That the order dated. 16.8.2013 and noi_ deciding the appeal of -
. the appellant within statutory period is against the law, rules,
| norms of justice and material on record, therefore not tenable
and liable to be set-aside. |

B- That the appellant has not been treated according to law and |
rules and has been made to suffer in an arbitrary acts of the
respondents. ' '

C- That on one hand the appellant has been held éctused for

absence while on the other hand‘, the competeht_ authority has
not observed the given procedure under Rule -9 of the E&D
. Rules 2011. Thus the whole action is void ab-initio.

. D- That neither the charge sheet/ statement of-alle'gation issued
‘to appeliant by the competent authority nor the co»mpet'ent
authority appointed any inquiry -officer to conduct regular
inquiry. This meéns that no regular inquiry was conducted
under the rules. -~ ) : |




'That even. no order in writing has been passed for'dispensing

with the holding of regular inquiry by the competent authority "
which was necessary under Rule-5 of th’e’E&D"RuIes 2011. Thus
the whole action has been taken on -t'he.basis of report of the

- fact finding inqu_ir'y'wh'ich is not tenable in the eyes of law.

That the competent: authority had never. a‘ppointed Mr.
Moinuddin as inquiry officer, therefore any action taken on his
report is the total violation of law-and rules.

That neither the statement of the then DEO (Mir Azam Khan)

‘nor of the senior clerks have been recorded to ascertain the

actual fact regarding the appellant's absence because one ha -
deputed the appellant at DEO Office and clerks have given the
certificate of performance of duty.

‘That even Mr. ‘I-Vloinud-din ( so called inqulry bfficer) had ‘also

not recorded the statements in presence of the appellant nor
the appellant was allowed to cross examine ‘them. Thus the'
appellant has been condemned_»unheard. '

- That the dispute of school and appOintrnent' of the appellant
‘'was well in knowledge of the respondents and even the

appellant’s ,detailrnent at DEO Office was also 'in their :
knowledge, but despite of that the appellant was termed as

‘absent, whereas, the appellant fully performed the duty till his

removal from service. Thus the whole action : :against the
appellant is based on malaflde and the appellant has been
pumshed for no fault on his part.

- That the appellant seeks permission to advance other grounds
~ and proofs at the time: of hearin‘g.

Itis therefore most humbly prayed that the: appeal of the

appellant may be accepted as. prayed for.




- THROUGH:

'APPELLANT
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RIZWANULLAH

i

M.ASIFYOUSAFZAI
ADVOCATE.

Ayl a e



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

- APPEAL NO. . /2013.

Ri'zwanullah. | Vs ~ Education Deptt:.

APPLICATION __FOR _ SUSPENDING - THE -
OPERATION OF RECOVERY - ORDERED IN THE -
ORDER DATED. 16.8.2013 TILL THE DISPOSAL
OF MAIN APPEAL. ‘

R. SH EWETH. .

1.

That the appellant has filed an appeal anng W|th thls
appllcatlon in which no date has yet been fixed.

. That the penalty of recovery of 50% of recovery' of pay and

allowances has also been imposed anng with the removal

: from serv:ce order.

That if the recovery is made then the appeal of the appellant

' would become infructuous.

That the appellant has a good prima facie case and aII the
necessaryingredients are in favour of appellant. - _
That the grounds of main appeal may also be considered as "
mtegral part of this application. | A ' _

It is therefore most humbly prayed that the recovery of 50%
pay and allowances ordered in order dated. 16.8. 2013 may be

" suspended till the. dlsposal of main appeal.

APP.ELLA'NM/(/' I
A ()

RIZWANULLAH
~ THROUGH:

3&% . (-’(:»v
“M.ASI OUSAFZAI

ADVOCATE.




AFFIDAVIT

Itis affirmed that the contents of this application are true and
- correct. . R o
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OrriCk OF THE EXECUTIVE DISTRICT OFFIZER @S)LDUCATION L.AKKlNl\'IAR\VA'l‘.

. APPOINTMENT ORDER:- _ :
: Consequent upon the recommendation of District Selection-Committee, the.
appointment of below named candidate is hereby ordered as Chowkidar in BPS-01 (4800-150-9300) plus
“usual alfowances as admissible under the rules on regular basis, under the provision of Establishment &
Administration Department circular bearing No.SOR-6 (E&AD) 13-01/2005 on the terms & conditions’

siven below the interest of Public service from the cate of taking over charge.

tS.No_} Nume [ Father's Name & Address | Post ' | To be posted at 1_11_01131_1_‘5_
il TRinvan Ullah ‘Atta Ullah Khan R/O Hayat Khei \Chowkidar GMS, Hayat Khel Against
Pihan | ' _ o o | - Newiy
} i : i . N ML . f_.____.,._iﬁ.c.".‘fzi?-t?.‘.‘_'l?_osll,._\

e
TERMS & CONDI TION:-

L Mis appointiment will be considered regutar without pension and gratuity in terms of section 19 of NWTIP, <
Civil servant 1973, as amended vide NWFP, Servant {Amendment) act 2005. —
Ie will however be entitled to contributory provident fund in such i manner and at such a rate as may be’

prescribed by the Govt: I o B '
2. His services will be liable to~tf31minati6n on one month notice from either side.-In case of resignation
© without notice tivo months pay}/allowahces will be refunded to the Govt: ' :

1. Lis services will be governed by such rules as the Covt: may issue regulations as from time to time. 74

4 His services will be terminated at any time in €ase his pcfl’ormance,is found un-satisfactory duriig ’ C'

. probationary period, in case of misconduct procoeded against the NWEP removal from service (special h

power) ordinance. 7000 and the rules framed from time 10 tinie. . . -

5. Charge reports should be submitted to all conceined.; : _ : A

o No TA/DA is allowed. :

7. The undersigned will check and verify the certificates/ Degrees of the above named candidate (rom the
concerned Board/ Univcrsit)-"b_e{"ore't_hé drawl of pay. S , S

5 The appaintment is liable to termination if the appointee failed to take over charge-within fifteen days of

-\_"“

-y

the comieneceraent dute. . . . #
9. The undersigned reserves the right of amendment in the appointment order in casc of a mistake. T
10. He is required to sroduce his health and age certificate from the Medical Su serintendent DHQ, Haspital i
) . e : ; i 3
i akki Marwat. : ' _— :
> . ol
o ) o (Mir Azam Ihan) ' o
S ‘ Executive District Officer, .

- (E&S) Education Lakki Marwat.

S -
ndst: NO.M__D ‘/CL«S_ Dalcd&/f_ﬁ_/'l()ll'
Copy to the:- . _

Director (E&S) Education Khyber P akhtunkhwa, Peshawar. _

District Coordination Officer, Lakki Marwat. " ST Tt e
~ District Accounts Officer,.Lakki Marwat. :

District Officer (M) Local Office.

" t]cad Master GMS, Hayat Khet.. ‘
Candidate corwdrned. 0 ‘ N

o WS

PR

e /Execg‘;i/v,chfs fict Offnccr,
//(E&S')'-Eﬁucatioi}a Lakki fai\/larw:m

s ST e
. _ S

L
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uovz«: NMJENT OF
KITYBER PAKHTUNKEWA

A
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ELEMENTARY & SBCONDA:.\Y EDUCATICN DEPARTMENT

- No. SO(B&A)2-41/09/Lakki
: ' Dated Peshawar; 08.08.2012
SANCTION o T
No. SOB&AY2-41/Lakki:- Sanction ¢f:the Government of Khyber Pakhtunkhwa, is
' hereby accorded to the creation of posts of Chowkidar at GMS Hayat Khail, on

emporary basis in District Lakk: w.e.f. 01.07.2012 at a total cost of Rs. 120,008/ as per .

*r"ﬂ given below, subject to the c'*nd:m,n that the newly created post are to¢ be filied in
: e to the Co VErntier id ‘dow policy a"hi observance of 1l codal

7
”

I"v ur POST OF CHOWKIDAR AT GMS HAVAT BHATL f?ZSTRICT

Details of uo‘;b
P
-

-057-Chowkicar (BPS-1) (0D
AOT151- Basic ) >ay of other Staff - 58,000/
A01202-House Rent Allowance o 11,000/-
A01203- Con\'e* ance Allowance 10,000/~
- A01207-Washing allowance - - . 1200/ -
Amzos-Dlws Allowance o S 1,200/
A01217-Medical Allowance . : 12,000/-
AQCI12]1A-Adhoc AllowanceZOli : o 8.600/-
' Fotal - : ‘ . 120000
A2.- . The expendxtuxu involved i$ debitable to the Functionzl-cum- ohiect
classification G"ﬂ*duc tion Affairs and,Services 092-Sec: ondary *Education Affairs and

B Scx‘qc;s 0921- S'fcondary Education Axfans and Services 092161- -5econdary Education
AQI-En! .1ovr=es Rblated Expenses and shall be met out from within the District Account-
IV coner in ed ' ‘ P '

.

!

| N

i

SECRETARV TGO GOVT OF KHYBER "AKHTUNKHWU

1 “MENT ARY & SECY: EDU: DEPTT
-

Copy of the above is forwarded to District Accounts Officer, Lakki. - /

S GI QI' FICER-
Endst. OFven | N&lmbu & Date. \\
S Copy of the above is forwarded to-- CN
) - 1. The J.audgeL Officer V; Finance Department. Y

A apeaye T
<. Viaster It ile.

—oty3y ¥ rem -

Allesrgp o
‘ ' (NOOR ALAM KHAN WAZIDY
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29.01.2013. . con . :
Paruc'; present. ; '
: My this order is g,omgp to dcud - an application - R
- N
brought by plaintifl on 28/09/2()12 Defendants by filing
Ijeplicafion contested the application in hand. o
| Plaintiff submitted an application for grant of ad- ' ! k_
interim injunction so that defendant No & be restrained from , : o
<] t;akmg charge of the post of Chowkidar of Govt Middle School A
Ta.yat Khel mail and tor <, ancellation of appointment order of - iR
© ~ : . Lo
;defendant No 8. ' . .
. “Arguments heard amd ,\,Old perflsed wliich ' R
3 I N
{éshows let plmnuff had filed nvtnnt suit for Ldll(,CH(‘LLIOH of ' g
appomlmPnt of (lelc'ndanl, No & ws heing appointed withoul . : ) Y
©any advertistment, LcsL/nncnvn w and with out order” of i
District Sclection Board.  Blaintitf  also prayed -for his : C
app'oirmﬁnent on the post. . v
° . . oY m Ve
’ " a-' : I ' |:;;|}|::'\' |”l
) - PRELTTAGE § M o
- PRV R B Tae N e l,nr\'ﬂl I; . " . !
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The court holds the view that clppomlmcnt on any poqt in = K

licu of land given illegal declared Unough worthy case- law . =

-SCMR 2003 “Pdli'y of making appointments agaxnst Iand B
grants would amount to sale of public office for property. : BT

'Such pollcy was not only mg.unqt the Constllutlonal law

. \

apphcable to publn, ofﬁce but was.also not conducive to . i

b

pubhc mterest. So mll'l'mrfz touching the merits of the 'ca'sc it

- -~ I3

' L
Is evident that no prime facie case exists in favour of plaintiff S - " o

while as for the" question of Jppmwhnuut order of delcndant o

No 8, bemg challc'iged IS concemed, it needs pro and contra oo
evidence to be decid'f',@(.l. . . o
While Balance of convenience and irreparable loss b
also do not tilts in favour ol plaintiff so got no lmuc it %lcmdb EVRER
dlsmlSS(:d. . - o ) S

0

. N |
.- Coming towards second  application  [iled by

defendant No 8 on 8/1?/:20‘!’,2 L‘n'ld'm Order 7 Rule 11. l;‘ :
Repiicat'ion submitted by plaintiff and arguments heard. In S R

this apphcallon delendant queﬂwn(‘d the 1:>suc of demanding . -

any post on account of land owner as-illegal so the suit of the . i
 plaintiff is liable to be dismissdd w}nlf_; as given above that _
plaintiff had - alse challenged (e appointinent  order of Ca
deferidant No 8 on othér g 1oum!x alsu, so Order 7 Rule 11 lq b
not -applicable to this cxteuj hence application stands -
dismissed. File to coine’ up on ['L;—__}:_:j_{ifop framing of* , »»
issues. - ' ., | ' IS

et i -2, == L W[f % L

“Copying fee l)mwnu’ on. (TANIA HASHM]I)

ivery of Copies_s il
Pt I‘Lt;"' e ‘::"1‘3*'-’1:'*.‘? Civil Judge, Lakki Manvat . e
Fule receved torcop
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o oSl val Head of Offiee T R
: Seal Wl Office. .y
o Ly S ."4 o .
) . /: - .
, ! Pdo hereby cortify have examined E{( At ,{/
.}- - . R (’ g -~
5 candidate for cm| lovment inthe office of the . A '/.7( ;,é_;:)/j
[ . .
o and van not discover that hedshe had any disesses communicable or'othor censtitutional eitection ’
' or bodHy infirmity-except. ..o L L L
H \
Ide not copsider this as disguaiification fn. r-mplc“ ment in the office ol the
i? N A .-

ERAEL L E fnadeny,.

R |
rs sl i MNapgeananee

aoe :‘;.‘,‘C(\l(ﬁ!}f‘ 1 his pwn Statement.
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OFFICE OF mrDmR ICT E EDLUI \HUNUHIC!T_J_‘L(MQHQ,]_'{_)_}_,)_\A_@(IMA\WAI .

OFEICE ORpEg - o o
-\_—&h‘-ﬁ . . A:
The-ad; usLment of the | uHmwm, ( lass-1V i hercby ordered in the interest g

7 ' aubhc service \\’Ilh rmmcdmte cffect, | -

',{-' ¥='-i Na me/ Deslp natxon» ] I mm _“—h:::—__ﬁ(‘)“\\\ﬁ‘ﬂ\
| # o l. : l Dil Jan \V’itcr . va 1S f\’IUchln Manjiwla | DEO (Male) Office : f
: P + Carrier . : : ' - ? f
=) ' Rizwan Ullah f GMS Hayat Khel working ltan Majiwala ik

’ . l Cl 10\«k1dar in this off'ce . 5

'\O"I £ Chargc re__pom should be sur

n@ed to all concerned.

N e

| /3 4
2
v qu[ \r ;g} Dated

Copy to the -

R e

i Dcputy District Educatlon Off"cel M) Loca] Office, )
2o Head Master GMS, Multan Manjiwala. _ _
3. Supcrrmcndem I‘stabilshmuzt o

R o S District Edyg '
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No ‘/52[/ . | - 'bazéa__._?_o - 07 /2013,

e .z =The Distrlct Education ufficer, - . o
(M Y alkki Marwat. v, .t s L L. Tl T

The Mr Rizwan ©llah Khan §/0 Atta Ullah Khan
Chowx:.dar aM5-Hayat Khel Teh: :&Distt:Lakki Marwat,
Subject:~ ~ ° REPORT IN OFFICE. '
. ; o s
Memos = . )

ln this connection it is=s stated that the uﬁa;r-
-sxgnod has been coustituted Committee of the foflowing Offxcor.'

for hearing as cng:zoa fixod against lou.

- . ——

You are directed to attond the Office of the
ndorsxgned on 07-8-2013 in Office work:.ng tme.

PR Y . .
It may be treated as most urgent.

.S/Ncs Name & Desigsy - . Desigiin Committee.
1, Haji Taj Ali Khen . Chairman..

~ DEO (M) Lakki Marwat. :

- Haji Khalid Wahab Khan Member,

Dy DEO(M) Lakki Marwat,.

3, - Hajgi Na-rullah Jan Member.
. B¥E SD:.O(M)L&».R:. Marwat '

= ~m ———
—_— v E— e, e cem o Al
- * e Y

i
+

. T - - e\ - oy
4,  Head Master GMS-ilayat Knal{e Meiiber.
N ! - ) r
Pistrict ucation Office
.. . 3 /(M)L’akki rwat,
Endst’No: /
Copy to thes -~ ] i / ’
1, Haji Khalid ¥ahab Khan DDEO(M)ﬁq‘cki Marwat,
2, Haji Nasrallah Jan SDZO(M)lakki Marwat,
4, Head Master GM$~hayat Khel Lakki Marwat.
- R —
.z-;-‘r =N A&y v s - - e _z.__; District Education Officex

%TESTFD ) ' (M)Lakkl Marwat? =
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- oHO N CAUSL NOTICE

-

LiTaj Al Khan) Di%rict Educdtion Officer (Male) Lakki
Marwat),as  competent authority,under thle Khyber Pakhtunkhwa

Government Servants (Efficiency and Disci plmc) Rules,

vou, Mr. Rizwan Ullah Khan (,hov\l
Marwat, as follows:-
(L, ) That consequent upon the comp

aguinst you by the inquiry officer /mqutry commi
Cppio xtumtg of hearing and- ;

dar ISPS

2011,do hereby serve |
01 GMS Haydt Khe! Lakki

letion of inquiry conducted
ttee for which you were given

(ity " On going through the finding und recommendaticns of the

ine mn) officer/inquiry committee, the material o
apers including your defiance before the i nquiry
(2) : I am: satisfied that you he
ar~1.s/commlss1ons specified in rule 3 of the said r

- - (@) That from the date of appoin
absent from: duty. '

n record and other connected
v officer /mquuy committee,-
ve commxtte( the following
tles:- BT
tment till date vou remained

r's

(b)  That the order 1mplem"nt.atl

n prior is at lcast one month

and you {ailed to resume the charge in GMS, Hayat Khel with limited period.
(¢}  The fun(,txon days in the offi ce of the DEO (Male) also are

considered as absentee.

{2 As a result th creof, 1 , as competc
rave decided to impose upon you the penalty

upcointment order from the date of appointment,
arount on account of pay and aflowances ri

i |
from vou, as well as appelntmg authority u

e

enalty should not be imposed Uperi you anc
rlesne ‘0 be hea 2rd in person.

nt authority/f aquiry Officer
of cancellation of youi
and the draw!

ay also be recovered
nder rule 4 of the said rules.

You are thoreof, required to show causc as thativhy the aivresaid

also intimate whethor you

(5) If no reply to this notice s xeacwccl within seven days or not

more than fifteen davs of its delivery, it shall bcT
defence to put in and in that case in ex-part actio

s

enclosed.

{\V\\um Ullah C howmdm
Govt. Middle School Hayat nhcl Laklu Mal\ at.

presumead that your have no
n shall be taken aaamst vou.

(3 A copy of finding of the Enquiry ofncc]/Enquuy commititee is

an; .
ication Officor
1 Marwat

COMBURY EuliDSiter
(Male) Lakki Marwat
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) SAK. o
- "!%.\A\IL OF ENXQUIRY OFF lCLR \401\ UD DIN PRINCIPAL BPS-19,

A AVTHORISED DESIGNATION OFFICER DIRECTOR OF EDUCATION ,
’,*"’ TUTLE OF ENQUIRY. ILLEGLE APPOINTMENT OF CL-IV.
e ACCUSED . - DEO(M)E&SE DISTT: LAKKI
’ ’ B - REZWANULLAH KHAN S/O A I‘I‘AULLAH
7 ’ KHAN. -
2 PLACE & DATE. ) .DEO(M) LAM\IICMS HAYAT KHEL LAKKL

INTRODUCTION:- . . I'Mr. Moin ud Din Principat BPS-19 GHSS Bogara
: Karak visited DEC(M) E&SE Distt: Uam & GMS
Hayvat Khel Distl: fakkiin c/w the Enqunry
Regarding Applt: of Rezwanutlah Khan S/0
Attaullah Khan vide Director of Education E&SE
o KPKmPeshawar NO___ | dt
PROCEDURE:- A The undersigned visited GMS Hayat/ Khel Lakki
During the duty hours of the school & enquir
Regarding Rezwanullah Khan $/0 Autaullah Khan
Appo) }mcnl »
oAl He sifphied that there is no Rezwanullah Khan

LR FES $/0 Attaullah Khan Class-1V in this institution

A And no one reported to the undersigned for duty

- So far verbally and also in written!

‘Secondly he provided me staft statementof the
School and which he mentioned the post vacant.
Thirdly the undersigned asked from the school staff

“Verbally and they hatted the statement of the Head
Master concerned.

The next day the undersigned visited DLO E&SE
Lakki office-in this respect.
There the following documents of Apptt: of Rezwan
Ullah Khan $/0O Attaullah Khan.
Application Anm\-l

~ Service Boak Anm\ 1
Charge Report Ann\ fil

H&Age Certificate f\nn\ -1V

Attendance Annx-V’

Apptt Order . Annx-VI

Pay Release Cerlificate Annx-Vil

Employment Exchange card [Annx-V1ii

Third day tic undersigned call Mr. Rezwanullah

S$/0 Attaudlah Khan in this respect & put several

Question verbally. In the response he submmcd

The following documents:-

Mutation
Application/Employment Exchange card
SLC -
Efforts tor creation of post

.
RV N N

L
a2

FINDINGS:- The bolh partics applud for the same post on the same way.
) 1t is pointed out that /\ppmnu.d one namly Rezwanullah




45As,
pE

et e

-

.

CONCLUSION:-.

RECOMMENDATION/ -

DECISION

- Official performing his duties i in the office of the DEO(M) -

"Never attended the school for a

Khan $/0 Atzullah Khan is noi the land owner nor tne
Deceeased son neither F\-semcc Employee son.

Itis further stated that the ApplllcanL/Appcliam is lhl, land
Owner and the permanent residential of the Hayat Khel
Lakki and his grand tather tmd«l. Mutation 7k 12m for
GMS Hayat Khel free of cost.

The post lying vacunt at GMS Hayat Khel Lakki whlie the

E&SE Distt: Lakki without anyr dire need to office. He
single minute.
Secondly Service Book of the Ruwanullah Khan §/0
Anaullah Khan maintained by EDO E&SE Lakki instead of
District Officer being DDO. 1t scems there is some thing .
Wrong in the bottom. e”
Charge report clc. also signed by the Head Master
Concerned which is (locumumlﬁr)’ proof for absenty.
i. The Appit: vne consider absent from the date of Appit:
il. The Order implementation f)rior is at least one month so
< he failed 1o resume the charge in the mentioned school
with in limited pcnod
iii, The function days in the oﬁm. also be consuh.rcd
absentee,
The service of Mr. Ruwanullah Khan S/0 Attaullah Khan
May be treated as cancejled from the date of Apptt: and the
Drawt amount on a/c of pay & allowance may also be
recovered from Rezwanullah($/0 Attaullah Khan and
Appointing Authority. )

N 17 A ,@
4 o Lw ("
(MOIN UD DIN)
PRINCIPAL

GHSS BOGARA KARAK.




" the District Education Officer (M},

District Lakki Marwat.

Subjeci: RIEPLY IN RESPONSE TO THE'SHOW CAUSE NOTICE

Sir

’

- Most humbly rt is stated that al' ‘the . allegations’ WhICh were leveled against me in the

above mentioned show Cause notice are totally false and.baseless. Moreover, | was appointed by the

then &0 &‘ 3 Lakki Marwat as Chowkidar at GMS Hayat Khel against the newly croatod post-on the
((')rr'rr"‘nddw)* ol proper departmental selection committee vide order dated 24.9.2012. That in
c:ompli;'n('r‘ whan | came to the concern school for submission of my charge report one Mr. Rizwanullah

T 5/0 Niamatuliai forc ofully did not allow me to submit my charge report at GMS Hayat Khail. That follrnp

apgrieved i visl“d ofﬂce of EDO(E&SE) Lakkr Marwat to give dlrectlons to the concerned school

Headmaster to sllow me to submlt my charge n_port but in. response EDO. tolled me verbally to took

]

aver the ch arge of the post of Chowkloar at his office.

ihat subsoquently I took over the charge at the ofﬁce of EDO (E&SE) Lakkl Marwat vudo R
daled 3.1\(}.’).(3]/ and | started performlng my duty at your goodself offlce qult eﬁ’;crently and up to the
entire’satisfaction of your goodself‘tuu ) -'7-03 o/% ‘ o

inat in the meanwhr!e one Rizwanullah S/0 Nlamalullah nocked the door of Civil Court

Cageinst my enpcintment order datéd 24.9.2012 which is stil pendmg for adjudrcatron That it is vory

'oertsnent Lo mentron that | have submitted my Medical Certlﬂcate and charge report and Servrce Book -

has also br'on r)roparod by your goodself department Moreover | have recerved nine months salary

wilhout any oreakup, lhor(-foro a'legal right has been accrued to me.

-~

That I had never been absented myself from my duty and 1 efficiently. porform:ny my

duty right from my apporntmcnt till .date quite efficiently and up to the entire satisfaction to my

supmor*l\/loroovr\r the allegatlons which were Ieveled agalnst me are totally false and fhmsy and based

on malafidoe in: !‘ﬂi!()ﬂ(

— . ° -

itis therefore most humbly prayed that on acceptance of this reply to the show cause )

notice i mz: rv sery kindly be cxonerated from the above mentloned charges. Any other remedy Whl(h ‘

your goodslv! deem Ilt that may also be awarded in favour of me, ws M,«a Seas W\AQ L\A’Mﬁ

llf't(‘(j 14 L )0

Yours Faithfully

iindsasAE’(?V(?:&;ETQTE.STEQ,‘ /L’? 2 )9 J(Q/ﬁ//ufy

(Rlzwanullah)

/0 Atta ullah Chowkidar
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QFFICE OF THE DISTRICT EDUCATION QFFICER, MALE LAKKI MARWAT

OFFICE ORDER

No. 03/[nuuuy doted 19.4 ggaa received ride Director E&S K' s/ber Pokhtunkhwo
letter No. 1803/A-20/C-IV/Karak-2, doled 19.6.2013, personal tizreing oppo.tuni!y
was given 1o Mr. Rizwanullah s/0 Afloulrch Chowkidar GMS Haya! Khel on 07.8.2013'
but the undersigned {competent authority) dis-satisfied from his: reply therefore, thg
above named. official is hereby removed from service with immediaie effect in thejf;

inierest of public.

recovered from the accused official and deposited info government ireosury

immediately.

District Education Officer (M]

endst: No. 97277 bated Lakki Morwat, the s/ 0812013,
Copy forwarded to:-

Peshawar for information with reference to his no cited above. |
2. The Deputy Distict Education Officer {Male) Local Office with the

the same may be sent 1o this office for record.

3. The District Accounts Officer Lakki Marwat for necessary action pleose

4. Principal GHSS Bogara now DEO [Mdale) Charsada for information with
reference to his no cited above, :

5. Headmaster GMS Hayat Khel for necessary action.

s 5 Rizwanullah s/o Attaullah R/O Hayat Khel District Lakki Marwal.

FSEFISTED

In exercise of the power conterred upon me under Rule 14 redd wzih .
Rule 4 of Ihe Khyber. Pokhlunkhwo Govt Servants (E&D) Rules. 2011 and on the -
tecommendation of Pnncspal GHSS Bogara District. Karak / Enquiry Officer vide his

B

50% pay aond allowances drawn for the enlire period shail be'

Lokki Marwat 0
I. The Director, Elementary & Secondary Educohon Khyber Pokhiunkhwo,

direclions to recover 50% pay and allowances for the entire period and -
deposit the same into government treasury on proper challan and copy of -
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4 . VAKALAT NAMA

- oNO 0
"IN THE COURT OF_S e ce. i D pgaa /?%w }
i Q iarzaaal d o . (App\ellaht)' |

' T ' ‘ (Petitioner) .

(Plaintiff) .
VERSUS |

St alio Dephh i ~ . (Respondent)
‘ | B "7 (Defendant)

‘ Do,heréby appoint and-constitute M.Asif Yausafzai,'Adv‘ocate, Peshawa‘r,‘

" to-appear, plead, act; compromise, withdraw or refer to arbitratioh for me/us
"as my/our Counsel/Advocate in the above noted  matter, .without-any liability

" “for his default and with the autr)ority to engage/appoint any other Advocate/ f

Counsel on. my/our costs. : * \
I/we authorize the said Advocate to deposit, withdraw and receive on my/our
_ behalf all sums and amounts payable or deposited .on,my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
~ outstanding against me/us. : ' ' -

Dated __~___ J20 o /‘/7/090/
T _ T (CuenT)
i !' ' _A - o
' ACCEPTED
M. ASIF YOUSAFZAI

.~ . Advocate

M. ASIF YOUSAFZAI
Advocate High Court,
. Peshawar.

; OFFICE: .
Room No.1, Upper Floor,
Islamija Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
© . 0333-9103240
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QW ‘{\ﬂ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHWAR

At

+F -+..SANO.1515/2013
* (1)Rizwan ullah s/o Atta ullah R/o Hayat Khel Tehsil & District Lakki

Marwat

Appellant

Versus

1. The Secretary of Education (E & SE) Khyber Pakhtunkhwa
Peshawar.

2. The Director Education (E & SE) Khyber Pakhtunkhwa Peshawar.
3. The District Education Officer (Male) Lakki Marwat.
Respondents
Preliminary Objections
That the appellant has come to the Service Tribunal with unclean hands.

That the appellant has not impleaded the necessary parties.

That the appeal in hands is not maintainable in the present form.

Ll A e

That the appellant has deliberately concealed the real facts from Honourable

Service Tribunal.

5. That the appellant is removed from Service after completing all codal formalities.

Respectfully sheweth

Respondents Humbly submit the parawise comments as under.
Facts:
1. That Para (1) pertains to record.
2. That Para (2) is incorrect. The appellant had not taken over charge in GMS Hayat
Khel in due date. The appellant was not forcibly stopped by landowner from

taking over charge. Therefore No FIR was lodged by the appellant.

3. That Para (3) is incorrect. Without taking over charge in GMS Hayat Khel, the

appointment order of the appellant become null and void. Any kind of duty in the

DEO Office with taking over charge is illegal.

4. That Para (4) is incorrect. When the ap_pointment order of the appellant becomes

null & void then duty of the appellant in the office, transfer and detailment is

ilegal. L s }]



5. That Para (5} pertains to record.

6. That Para is incorrect. Show Couse notice was issued to the appellant in the light
of Moin-ud-Din enquiry and personal hearing by the enquiry committee by
chairman Taj Ali Khan (DEO) Lakki Marwat./

7. That Para (7) is incorrect. the appellant was removed from service on 10/08/2013 -
in t_hé light of final enquiry as lead by Chairman ‘Taj Ali Khan DEO offer completing
all codal formalities.(Copy of final enquiry and removal order is annexed as (A
&B).

Grounds:

A. That order dated 16/08/2013 was issued in the‘ -Iight of final enquiry
recommendation. All the Codal formalities have been observed.

B. That Para (B} is incorrec.t. The appellant was treated according to enquiry
recommendation.

C. That Para (C) is incorrect; the competent has completed all the codal formalities
before issuing removal order of the appellant.

D. That Para (D) is also incorrect. Charge sheet/statement of allegation was issued
to the appellant by the Moin-ud-Din enquiry officer in the preliminary enquiry.

E. That Para (E) is incorrect preliminary enquiry has been completed by Principal
GHSS Bogara Karak Moin-ud-Din as énquiry officer. The appellant was
recommended for termination along with recbvery of salaries. Final Enquiry
was headed by Taj Ali Khan DEO Lakki as a chairman of the final enquiry. After
personal hearing and show cause notice, the enquiry committee headed by Taj
Ali Khan Maintained the decision of the Principal Moin-ud-Din enquiry  officer
along with 50% relaxation in the recovery of  salaries. Removal order of
appellant is issued by Taj Ali Khan DEO Lakki Marwat as acompetent -
authority vide order no 4972-77 dated 16/08/2013. (Show Couse,Reply and
removal order is annexed as C, D& E). ‘

G. THat Para (G) is incorrect. The statement of the Head Master is clear regarding his
charge report. The appellant was illegally deputed to the DEO office without

taking charge in' the GMS Hayat Khel.(Copy of statement of GMS Hayat Khel ‘is
annexed as F). |

F. That Para V(F) is incorrect. Princi-pal Moin-ud-Din was appointed as enquiry officer

by Director Education (E&SE) Peshawar for preliminary enquiry.

y



» . H. ThatPara(H)is incorrect the enquiry officer Moin-ud-Din recorded the statement
of the appellant. He also recorded the statement of Head Master GMS Hayat
Khel in the presence of whole staff of the said School.

I That Para (1) is also incorrect. The appellant had not taken charge in the School.
Where he was appointed, his appointment order become null & void
Appellant, detailment order is illegal without taking over charge in the Said
School.

J. No Comments.

It is therefore humbly solicited that on acceptance of the Para wise comments

the appeal in hands may graciously be dismissed with cost.. .

Respondents

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

District Education Qfficer
{Male) Lakki Marwat.

Affidavit

I Mr. Sharif Ullah Khan Assistant District Education Officer Litigation BPS-17 Office of the District

. Education Officer (Male) Lakki Marwat is hereby solemnly declare that the contents of Parawise
comments is true to the best my knowledge and belief and nothing has been concealed from this
Honourable court. ‘ ' ‘ w0

DEPONENT

. Sharif Ullah Khan
Assistant District Education Officer

- Litigation BPS-17

{(Male) Lakki Marwat

g
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 QFFICE OF THE DISTRICT EDUCATION OFFICER, MALE LAKKI MARWAT

OFFICE ORDER

In exercise of the power conferred upon me under Rule 14 read with
Rule 4 of the Khyber Pakhtunkhwa Govt Servanis {E&D) Rules, 2011 ond on the
recommendation of Principal GHSS Bogara District Karak / Enquiry Officer vide his
No. 03/Enquiry dated 19.4.2013, received vide Director E&S Khyber Pakhtunkhwa
letter No. 1803/A-20/C-1V/Karak-2, dated 19.6.2013, personal he.reing opportunity

o Mr. Rizwanullah s/o Attaullah Chowkidar GMS Hayat Khel on 07.8.2013

was given t
therefore, the

but the undersigned (competent authority) dis-satisfied from his reply

obove named official is hereby removed from service with immediate effect in the
interest of public. .
50% poy ond allowances drown for the entire period shall be

recovered from the occused officiol ond deposited into governn:tent trecsury

immediately.
. | ) \ District Education Officer (M)
Lakki Marwat
Endst: No. 197477  Dated Lakki Marwat, the 78 / 08/2013.

Copy forwarded 10:- .
1. Ihe Director, Elementary & Seconda
peshawar for information with reterence to his no cited above.
2. The Deputy District -.Education
directions to recover 50% pay an
deposit the same into government
‘ the same may be sent to this office for record. :
The District Accounts Officer Lakki Marwat for necessary action please.

ceference 1o his no cited above. . .
Headmaster GMS Hayat Khel for necessary action.
. Rizwanulich s/o Attauliah R/O Hayat Khel District Lakki Marwat,

}

Lakki Morw

O\

ry Education Khyber Pakhtunkhwa,

Officer {Male) Local: Office with the
d allowances for the entire period and
treasury on proper challan and copy of ,

Principal GHSS Bogora now DEO (Male) Charsada tor information with

District Eﬁ ZAU;%)W// 2
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QFFICE_OF_THE

i KARAK.

AUTHORISED DESIGNATION OFFICER
TITLE OF ENQUIRY. ‘
ACCUSED

PLACE & DATE.

INTRODUCTION:- :

 PROCEDURE:-

. \ b
:"_"
cerl

1.
2.
3
4.
5.
6.
7.
8.

1.
2.
3.
4

FINDINGS:-

NAME OF ENQUIRY OFFICER. MOIN

DIRECTOR OF EDUCATION
ILLEGLE APPOINTMENT OFC

D

EO(M)E&SE

DISTT: LAKKI

PRINCIPAL GOVT HIGHEK A

i

LAV

UD DIN PRINCIPAL BPS:=19. ¢ = - ¢

REZWANULLAH KHAN S/O ATTAULLAH

7/
1 Mr. Moin ud Din Principal BPS-19 GHSS Bogara
Karak visited DEOM) E&SE Distt: Lakki & GMS
Hayat Khel Dis
Regarding App
. Attauilah Khan vide Director of Education E&SE
i-d

- KHAN.

. DEO(M) LAKKI/GMS HAYAT KHEL LAKKL.

t: Lakki i
tt: of Rezwanul

KPKmPeshawar NO - -dt .
The undersigned visited GMS Hayat Khel Lakki

During the dut

y
Regarding Rez
Appojyment. *

that there is no Rezwanullah Khan

7

n ¢/w the Enquiry
1ah Khan S/O

vpours of the schoo} & enquir
Anuilah Khan S/O Attaillah Khan

/O Attauliah Khan Class-1V in this.institution
And no one reported to the undersigned for duty

So far verbally 2
Secondly he

provided me $
School and which he mentione
Thirdly the ,undersigned asked from the school staff
Verbally and they hatted the statement of the Head
. Master concerned.
The next day the un
Lakki office in this respect.

- There the following documents of Appt{: of Rezwan

Ullah Khan S/O Attauilah Khan.
Application

Service Book -
Charge Report
H&Age Certificate’

Attendance
Apptt Order

Pay Release Certificate
Employme

Third day the

’ /\pplication/E,mploym

- Question verbally. In the response he:lsubmined

nd also in written.
taff statement of the
d the post vacant. -

dersigned visited DEO L&SE

Annx-1.

Annx-1i
Annx-Til
Annx-1V

Annx-V
Annx-Vi

‘Annx-V1l

nt Exchange card Annx-VIIT

undersigned call Mr.Rezwanullah
S/O Attau\lqh Khan in this respect & put several

The following documents:-

Mutation -~

SLC

“Efforts for creation of post.

~ The both parties lappl
I “1tis pointed out that
NI 5

Loy

[1

R

R L S

ied for the same post on
Appointed one namly R

ent Exchange card

s 3

Lo sk Wi
Ea B

R
"4 t l-”-

the same way-
ezwanullah




|

Khan'S/O Artaullah Khan is not the land owner nor the
Deceased son neither Ex-service Employee son.
It is further stated that the Applicant/Appeliant is the land
Owner and the permanent residential of the Hayat Khel
Lakki and his grand father made Mutation 7k-1/2m for
GMS Hayat Khel free of cost. S _
The post lying vacant at GMS Hayat Khel Lakki while the
Official performing his duties in the office of the DEO(M) -
E&SE Distt: Lakki without any dire need 1o office. He :
Never attended the school for a single minute.
Secondly Service Book of the Rezwanullah Khan /0
Attaullah Khan maintained by EDO E&SE Lakki instead of
District Officer being DDO. It scems there is some thing
Wrong in the bottom. 4 ,{( S
Charge report etc. also signed by the Head Master -
. . . Concerned which is documentary proof for absenty.:
CONCLUSION:- " i, The Apptt: one consider absent from the date of Apptt:

- ii. The Order impleméntation prior is at least one month so
he failed to resume the charge in the mentioried school
with in limited period. : ’ R

iiiThe function days in the office also'be considered

absentee. L

N / RECOMMENDATION/  The service of Mr. Rezwanullah Khan S/O Attaullah Khan
DECISION - May be treated as cancelled from the date of Apptt: and the

Draw! amount on a/c of pay & allowance may also be
. recovered from Rezwanulldh S/O Attayllah Khan and
Appointing Authority. '

et
(MOIN UD DIN)
PRINCIPAL
GHSS BOGARA KARAK.
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. desire to be heard in person.

- enclosed.

SHOW CAUSE NOTICE.

I(Taj Ali Khan) District Education Officer  (Male) Lakki
Marwat),as competent  authority,under - the Khyber Pakhtunkhwa’
Government Servants (Efficiency and Discipline) Rules,2011,do hereby serve

“you, Mr. Rizwan Ull'ah“‘Kimn-;:Chorw_l‘:idéu‘ BPS-01 GMS, Hayat Khel Lakki

Marwat, as follows:- =" ‘ _ .
(1) () That consequent upon the completion of inquiry conducted

against you by the inquiry officer/i nquiry committee for which you were given =
" opportunity of hearing and ' : '

(ii) “On going through the finding and recommendations of the

inquiry officer/inquiry committee, the material on record and other connected
papers including your defiance before the inquiry officer/inquiry committee,-

@ - . I am safisfied that you have committed the following
acts/commissions spécifiea in rule '3 of the said rules:- ' o
(a) That.from the date of appointment till date you remained
absent.from duty. - - o : _ "
i (b)  That the order implementation prior is at.least one month
and you failed to resume the charge in GMS, Hayat Khel with limited period:.
' (¢)  The function days in the office of the DEO (Male) also arc

considered as.absentce. ' : _
T3 7 As avesult thereof, 1, as competent authority/Enquiry Officer

have decided to impose upon. you the vp"enalty of cancellation of your
appointment order from the date of appointment; and the drawl

amount on account of pay and allowances may also be recovered

from you, as well as appointing authority under rule 4 of the said rules. -
) - - You are thereof, required to show cause as thefwhy.the aforesaid
penalty should not be imposed upon’ you and also intimate ‘whether you

(5) . . If no reply to this notice is roceived within seven days or not

. more than fifteen days of its delivery, it shall be presumed that your have no
defence to put in and in that casc in ex-part action shall be taken against you..

(6) A copy of finding of the Enqu"iry officer/Enquiry committee is

/

(Taj AMM{ Hhan)
District Bducation Officer

(Male) Laklki Marwat
"Competent Authority.

Rizwan Ullah Chowkidar ‘ 3 _
Govt. Middle Sghuol Hayat E{hcl Lakli Marwat.
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I'he District Education Officer (M),

Iyistrict Lakki Marwat.

Subjoct:  RIPLY IN RESPONSE TO THE SHOW CAUSE NOTICE

r(}g.omm(}r\dalmh of proper depar.mental selection commlttee vide order dated 24.9. 2012: lhat i
camplianee wivan ! came to the concern school for submlsswn of my chrlrg(} report one Mr. Rizwanullah
577 Niamatultah forccf-ully did not aliow me to submit my charge report at GMS Hayat Khail. That felling
dppricved \."!E;i-’l.(ld_ office of iEI)O(l‘:&éE) Lakki Marwa't'.to give directibns to the concerned school
Headmastoer te allow me to submit my charge report but in respohse EDO* tolled me verbally to took

avor. the charpe of the post of Chowkidar at his office.

"i"hat subsequently | took over the @harée at the ofﬁQe of EDO (E&SE) Lakki Marwat vido
dated 2.10.20%2 and | started performing my duty at your gcodself office quit efficiently and up to ‘;hc
' entire satisiaction of your goodselft&u\ {5«?-) o]} ’ ‘ )
: That in the.meanwhile one Rlzwanullah S/O Ntamatultan nocked the door of Civil Court
;.\1-oms' my agpointment orderf dated 24.9.2012 whlch is. sttll pending for aqjjuplcauon That itis very:
colinent oy onsintion that have submltted my Med:cal Certlftcate and chjrge roport and Scrvice Bock
Has also been prepared by your goodself devpartment. Moreover | have -feceived nine months safary
withoul any breakup, thercfore, a legal right has beenac,crued' to me.

“% 4

:nial 1 had never boon«a'bscnted myself from my dutv and | efficiently performing my
duty right t'rv n my appointment till date quite efﬂcuenuy and up lo the entire satisfaction to sy
superior. Moreover, 1hc allegatlons which were leveled against me are totally false and flimsy and based .

/

on malafide intentions. _ ‘ : o , .

i is therefore most humbly prayed that on acceptance of this reply to the show cause

notice I may v“m kindly be exonerated from the above mentioned chargcs Any. other remaedy wlm h

vour ['(""".l(" deem fit that may also be awarded in favour of me, wweuzt»@ Pe,(,; mn.y % .

Dated ’l'! 1700
Yours Faithfuliy ,

f:ncls as Abovn: | - B - E o
B 5 - Y /U/"/ |
- I o (R!zvj:r{u“c.h \«/\\\\

5,0 Attauilah Chowkicar

GMs .‘iéyzll Khet

B S PP Sy | TR e STy Sy SN ) . -
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. QFFICE OF THE DISTRICT EDUCATION OFFICER, MALE LAKKI MARWAT

OQFFICE ORDER

- in e_xercise of the power conferred upon me under Rule 14 read with
Rule 4 of the Khyber Pakhtunkhwa Govt Servants (E&D) Rules, 2011 and on ihe
recommendation of Principal GHSS Bogara District Karak / Enquiry Officer vide his
No. 03/Enquiry dated 19.4.2013, received vide Director E&S Khyber Pakhtunkhwa
letter NoO. 1803/A-20/C-1V/Karak-2, dated 19.6.2013, personal heréing opportunity
was given 1o Mr. Rizwanullah s/o Attaullah Chowkidar GMS Hoyct.Khel on 07.8.2013
but the un‘dersigned (compeient authority) dis-satisfied from his reply iherefore, the
above named official is hereby removed from service.with immediote effect in the

interest of public.

1 ) 50% pdy and allowances drawn for the entire period shall be

l recovered from the accused official and deposited into governmeni  treasury
] . immediately. ' _ ) : o,
l : . _ - _* District Education Officer {M) )
! Lakki Marwatl '
| Endst: No. 4972-77 | boted Lokki Morwat, the /8 / 08/2013.
' Copy forwarded to'-
) : 1. The Director, Elementary & ‘Secondary education Khyber pPakhtunkhwa,

. peshawar for information with reference to his no cited above.
2. The Deputy District .£ducation Officer (Male) Local Office with the
. directions to recover 50% pay and allowances for the entire period and
deposit the saome into govemrrient treasury on proper challan and copy of
“ the same may be sent to this office for record. .
3. The District Accounts Officer Lakki Marwat for necessary action please.
4 principal GHSS Bogara now DEO {Male) Charsada for information with
reference to his no cited above. .
S. Headmaster GMS Hayat Khel for necessary action.
6. + Rizwanullah s/o Attaullah R/O Hayat Khel District Lakki Marwatl.
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KHYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR

No. 2197 /ST .. Dated 11 /10/ 2017

To i
The District Education Officer M,
Government of Khyber Pakhtunkhwa, -
Lakki Mrwat.

Subject: - JUDGMENT IN APPEAL NO. 1515/2013, MR. RIZWAN ULLAH. :

I am directed to forward herewith a certified gopy of ,' Judgement dated
10.10.2017 passed by this Tribunal on the above subject for strict compliance.

4

NG

Encl: As above \
REGEISTRAR: <
KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL '
PESHAWAR.,

Towpd o

L2




