‘24.07.2017 ~ No “one" present on behalf of appellant. Mr.
Muhammad Adeel Butt, Addit_iqnal AG for.the respondent

;l present. Notice be issued to the appellant and his counsel for
(w o -atteﬂdance. To come~-~up.<-f:5r argument on 24.11.2017 before -
1 DB | |
(Ahmad Hassan) (Muhammad Hamid Mughal)
Member ' Member
; |
24.11.2017 ‘ Appellant absent. Learned counsel for the

appellant also absent. Mr. Muhammad Jan, Deputy Distri_d
Attorney for the respondent present. Case called for several
times '.‘t\)ut no one appeared on behalf of the appeliant.
Consequemly the present appeal is dismissed in default. Parties

.. _are left to bear their own costs. T'ile be consigned to be record

..

room.
ANNOUNCED

24.11.2017 , @'/ : |
(GUI‘ZQb%n) (Muhammad Hamid Mughal

Member (E) ' ' Member (I)- .




01.11.2016 . None i)resent on behalf of the appellant despite repeated calls. Mr.
Muhammad Jan, GP for respondents present. Fresh notice be issued to

appellant and his counsel for arguments for 08.03.2017 b ore D.B.

(ABDUL LATIF) - (PIR BAXHSH SHAH)
MEMBER ' MBER

© 08.03.2017 | Appellant in person and Addl. AG for respondents
~ present. Appellant reqliested for adjournment as his counsel

was not available. To come up for arguments on 24.07.2017

before D.B.

- TS ——

‘ o WZIR)
(ASHFAQUE TAJ) FVBER
MEMBER
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24.02.2015 |  None present for éppellant. Addl: A.G for respondents present.

The - case is assigned to D.B for rejoinder and final hearing for

\
: Che?n?an
1 -

3 1.08.%01’51 R Clerk of counsel for the appellant and Mr. Ziaullah, GP for

S 31.08.2015.

b

' tﬁe re_spondents present.  Due to géneral strike of the legal

fraternity, counsel for the appellant is not ax//\a'zlable. Therefore,

S T case to come up for arguments on } 220

[ —

'MEMBER -  MEMBER

&

 03.02.2016 . - Clerk to counsel for the appellant and Addl: AG for respondents
' preéent. Arguments could not be heard due to learned Member
(Executive) is on official tour to Swat. Therefore, case is adjourned to

26.05.2016 for arghments.

26.05.2016 None present for appellant. Addl: AG for respondents present.
Fresh notice be issued to appellant/counsel for the appellant for

arguments for_/» £/« /£ before D.B.

Member : Meyber
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No. 1381/2012, this appeal is adjoumcd to 02. 12 2014, j

1381/2012, this appeal is adjourned to

i

1381/2012, this appeal is adjourned to

1381/2012, this appeal is adjourncd to

READER

Vide ordcr sheet dated 05. 04 2013 in connected appeal No

1381/2012 this appeal is adjournedto "

g

READ'ER ,

1381/2012, this appeal is adjourned to_

READER

Vide order sheet dated 05.04.2013, in connected appedl No

1381/2012, this appeal is adjourned to

i
.

Vide order sheet dated 05.04. 2013 in connected appea!

o




*&tﬁ :
5.044013 . . Vide order sheet dated 5.4.2013, this appeal is
4 o adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.

ven ) _\
: S . RMR | .

Vide order sheet dated 5.4.2013, this appeal is
adjourned  to 2t 413 alongwith main appeal ~No.

1381/2012. : o _ ‘
o B ! éhﬂR

Q';Z ~6-/7 - Vide order sheet dated 5.4.2013, this appeal is
- “adjourned to Z@.9-l%Z  alongwith main appeal  No.
1381/2012. | . ‘ .

‘- RE]KE_/E{Q |

30-9-17 Vide order sheet dated 5.4.2013, this appeal is
adjourned to 2.l A2/ 2 alongwith main appeal No.

1381/2012. :
b

b A2 . Vide- order sheet dated 5.4.2013, this appeal is
adjourned to 2/ 3/ alongwith main appeal No.

11381/2012. R
- Rg/;)ﬁ(lza
26-3~(4 Vide order sheet dated 5.4.2013, this appeal is .
adeUrned to b - € —14 alongwith main appeal No.
1381/2012. S
i
“ 4l Vide order sheet dated 5.4.-2013,_'this. appeal is
adjourned to fél -’4 // L/ ‘alongwith main -appeal No.

1381/2012.
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Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and
heard. The learned counsel for the appellant at the outset of his arguments
contended that appeals of snmlar nature have been admitted for’ regular

‘hearihg vide order dated 17.12.2012 in appeal titled ‘Ikramullah-vs-Govt. of

KPK etc.” (No. 1322/2012), and also furnished a photo eopy of the said order,

which is placed on file of app'e’al No. 1381/2012. The learned counsel further
argued that the appellaﬁt was appoiﬁted when qualification prescribed.fox' the
post of PST was Matric, but the qualification has recently beell' enhanced to
F:A and the samc qual‘iﬁc',ati‘on has been laid down for promotion, thus
adversely affecting the right of promotion of the appellant, without éffording

opportunity of hearing or defending his right before introduction of impu gnéd

* changes/amendments in the promotion/service rules. The points raised at the

26.02.2013.

14.3.13-

Bar need consideration, The appeal is admitted to regular hearing. Process fee -

and secuuty be depos1ted ‘within 10 days. Thereafter, notices bé Issued to the

respondents for written reply as well as reply to a

1cat10n for interim reli
before Final Bench-II on 26.2.2013. ‘

Counsel for the appellant, Khurshid Ali = SO and’
Muhammad Aqeel Assistant with AAG for the 'réspondenté

present and requested for tlme To come up for written reply on

14.03.2013.

A.Couns'el for the appellant and AAG with _Khursvheed' Ali,

SO, Mosam Khan, AD ard Muhammad Ageel Assistant for the

, 'respondents present and requested for further tlme To: come up

'for written reply posmvely on 5. 4 2013
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Form- A

FORM OF ORDER SHEET
Court of
Case No.. '{lg—z /2012
~+|.S.No.?|" Date of order Order or other proceedings with signature of judge or Magistrate
proceedings '
1 2 3
1 18/12/2012 As per direction of the worthy Chairman in connected
appeal N0.1322/2012 the present appeal filed by Mr.- Rooz Amin
through Mr. Muhammad Isa Khan Advocate be entered in the
VlnstAitution‘Register and put up to the Primary Bench for preliminary
hearing.
. 23 ”-2910,’.. To come up for preliminary hearing on ,2 (i,g" Z ,’22}3
o Notice shall be.issued to appellant and his counsel.-
MEMBER




The appeal of Mr. Rooz Amin s/o Ali Haider received today i.e. on 05/12/2012 is incomplete on
the following scores which is returned to the counsel for the appellant for completion and resubmission
within 15 days:-

1- Copy of departmenta! appeal against the impugned Notification and its rejectlon order are

not attached with the appeal which may be placed on it. _
2- Annexures of the appeal are illegible which may be replaced by legible one.

No. H_/[ Z /S.T,

Dt._ DN /)2~ /2012.

. R k%
SERVICE TRIBUN

KHYBER PAKHTUNKHWA
PESHAWAR.

MR.MUHAMMA
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- BEFORE THE KHYBER PUKHTOON KHAWA SERVICE -
\ TRIBUNAL, PESHAWAR

| Se:r%'\/iice Appeal No. & (z; /2012

ro")z"Amin S/0 Ali Haider PST,

_ GPS Awanay District Buner ..., Appellant

Versus

Govt' of KPK., through Secretary Elementary & Secondary
* Education, Peshawar & others......covveccnn......Respondents

INDEX
$.No. | Description of Documents Annexure | Pages
1. | Service Appeal \ (= &
2. Affidavit : 7
3.. | Application for Interim Relief _
; alongwith affidavit G
4.. | Copy of appointment order AT/
|5." | Copy of Notification dated 13™ ‘B’ .

i Nov; 2012 . 5
6.. Copies of orders 'C/'110'C/'3 | ro 24
7.0 |Copy of Rules of Ministerial 'D' _
- | staff | | (S
8.: | Copy of upgradation dated - F o g
. |1.10.2007

N /V' /

! 2*
OA";pcﬁam‘
Through
Muhammad
Advocate Supreme Court
4 |

Akhtar ILyas
Advocate High Court,
Peshawar




Al

‘ BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

Se;'vice Appeal No. (3 %Z /2012

i RopziAmin S/o Ali Haider PST,
~ GPS Awanay District BUNer..........nmrmcince

1. Govt. of K.P.K., through Secretary Elementary &

TRIBUNAL, PESHAWAR

Versus

Secondary Education, Peshawar.

| - Co
! } 2. DIPCCTOP Elemen’rar‘y & Secondar'y Educahon Govt. of
| ) K.P.K., Peshawar. :

Peshawar.

 PRAYER:

Re-sudmItted t0-609
~ vad filed.

i

' N ~3.; Secretary, Finance "Depar"rrr'\enf, Govt. of KPK,
‘ qualiﬁcaﬁoh beyond Secondary School Certificate. .

.......Respondents

APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974.

On acceptance of this appeal the respondents may

graciously be directed to amend the r’)npi/gned rule

. (4 ‘the extent of giving the experience/length of :

service of ﬂie appellant a considerable place and |

allowing him promotion. It is further prayed that

reSpondénfs may be directed to grant

enhancement. to the appellant to BPS-15 without

tieing up his /eng'fh of service with any academic

© i ——



&

Sheweth

_1.:

That the appellant was appointed vide order. dated

14.02.1988 (Annexure-'A’) against the post of PTC
Teacher (BPS-7),_which has now been redesignated as

Primary School Teacher (PST).

That the stated post was later on upgraded and by now
the post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-12.

That being the senior most teachers and having served
for decades on the same post and having no future
prospect for the enhancement of their scales, the

Teacher's Association struggled for a -long time for

providing them a service structure that may

accommodate the Senior Teachers in higher pay scales

" either through promotion or upgradation or through

some time scale.

 That on pressing the demand vigorously and with

untiring zeal by the Senior teachers, the respondents
notified the Rules for the recruitment and promotion of

the teachers vide no‘rificm‘ion dated November 13,2012

" (Annexure-'B'), wherein PST (BPS-12) appears at S.No.

‘21 with the required qualification and rhe‘r_hod -of

" recruitment in the corresponding columns.




~ Grounds

Ant

Thaf at S.No. 19 of the rules (ibid) is the post of
Primary School Head Teacher (PSHT) BPS-15, which is
liable to be filled "by prbmoﬁon, on the basis of
seniority-cum-fitness, from amongst Senior Primary
School Teachers with at least Teﬁ years service and
having qualification prescribed for initial recruitment of |

Primary School Teacher”.

That in the given scenario, the Senior Teachers,

including the appellant having been placed no where and
they are left hire and dry, without any chance of
promotion or enhancement of »pay scale. On the
contrary, their juniors who are equipped with an

intermediate certificate would be able to obtained

(BPS-15) and become the bosses of their own seniors.

That feeling aggrieved of the impugned rules, the
appellant assails the same through the instant appeal,

inter alia, on the following:-

a) That at the time of induction of the appellant as
PTC the requisite qualification was only Secondary
School Certificate (55C) and no other academic
qualification or, for that matter, any training was
required as a condition percent for appointment

| against this post. Therefore, the additional
‘qualification of = Primary  School Teacher

Certificate or Diploma in Education, introduced
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b)

d)

@

latter on, cannot be given retrospective effect

i .
RIS R AN el .
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and sdper-imposed on the appellant.

That apart from the academic or other
qualification(s) required for the post of PTC or
PST at different times, the teachers working on
these posts, who were equipped with the requisite
qualification of their times, cannot be treated
différznﬂy for any p'ur"pose. The appellant being
SSC appointed in the year 1987 has to be treated
on equal footing - wifh any PST having

' Intermediate, PSTC or Diploma in Education on

his credit but appointed recently.

That the rich experience of the appellant as PST

~ cannot be ignored and it requires to be considered

on the time tested analogy of old is gold.

~ That the rule of promotion against the post of
~ Primary School Head Teacher (PSHT) is defective

yet on another score, as the appellant and similar
other Senior Teachers have been afforded no
opportunity of further enhancement by way of

promotion or otherwise in their service career.

" That the appellant has been discriminated as

similarly placed teachers in other provinces have

been allowed time scale upto BPS-15. For instance
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the provinces-of Balochistan and SindH and the
Govt of AJK have adopted a uniform policy by
granting a time scale to the stated post on the -.

following count:

BPS-7 to BPS-10 | after 09 years.

_ BPS-10t0 BPS-11  after 14 years

' BPs-11foBPS-14  after 21 years
P BPS-14 to BPS-15 after 25 years | |

(Copies of the orders are appended herewith as
Anenxure-'C/'1 to 'c/3).

f)  That the impugned rule is not sustainable for yet
another defect. All the rules on the -subject of -
promotion in almost all depdf-fments vgivé a good
margin fo experience/length of service but this
criterion is lacing in the impugned provision. Rdles
of Ministerial staff in the respondent department

are attached as Annexure-"D'.

g)  That in the matter of upgradation of the same
post of PST from BPS-9 to BPS-12 only length of
Service of 10 years was required as requisife

qualification and no other conditions were

attached thereto (Annexure-'E’).




o

R A W T e

h)  That the ‘appellam‘ has not been treated in
accordance with law, as against the provisions

contained in Article 4 of the Constitution.

i) That the appellant seeks leave to urge additional
grounds, after the stance of the respondents

becames known to him.

- PRAYER:

In view of the above said facts, it is therefore,

prayed that on acceptance of this appeal the respondents
may gr'aczbus/y be directed to amend the impugned r'u/é tfo
' ‘the extent of giving the experience/length of service of |
. * the appellant a considerable place and allowing him
promotion. It is further prayed that respondents may be
directed to grant  enhancement to the appellant to BPS-
15 without tieing up his length of service with  any
) academic qualification beyond | Secondary — School

o C'ef'f/_'ficafe,

Any other remedy to which the appellant is found fit

in law, justice and equity may also be allowed.

. ~
Y324
ppéllant

Through
- Muhammad-Tsa
Advocate Supreme Court

Akhtar IlLyas
Advocate High Court,
Peshawar -




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
- TRIBUNAL, PESHAWAR

: Se:r"v‘ic'e Appeal No. _ /2012

Rooz Amin S/o Ali Haider PST,
: GPS Awanay D:smcf Buner.....coviinane......Appellant

Versus

-

Govf of KPK., through Secr'e‘rar'y Elemenmry & Secondary
3 Educahon Peshawar' &others...ece ...Respondents -

AFFIDAVIT

oI, Rooz Amin S/o Ali Haider PST, GPS Awanay DlsTr'lcT Buner do
: hereby solemnly affirm and declare on oath that con‘ren‘rs of the

‘~ accompanymg Service Appeal are true and correct to the best of

my'’ k_nowledge and . belief and nofhmg has been kept concealed .

;_ fr'ojmE this Honourable Tribunal.

=
Of////

- Deponent




. BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

 CMNo, /2012
L Ino o
Service Appeal No.. /2012

' Rooz Amin S/o Ali Haider PST, |
* GPS Awanay District Buner..............oooncecesne....Appellant
S Versus

Goy?é of KPK., through Secretary Elementary &'Secondar‘y'-
- Education, Peshawar & others.........................Respondents

APPLICATION FOR TEMPORARY
INJUNCTION TO THE EFFECT THAT
RESPONDENT  MAY KINDLY ~ BE
RESTRAINED FROM TAKING  ANY

~ ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCORDING TO THE
PROCEDURE ~ MENTIONED 1IN THE
IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012

" Sheweth:
. | 1 That the appellant has filed the above titled service

. . appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed.




ard,

That respondent vide notification dated 13.11.2012 with
regard to the fresh education policy has given a new
method of promotion which is bound to violate the
promotion right of ‘rhodsands of feachers including the

appellant

That the dpplic‘an'r/appellanf has prima facie case of
action and is very hopeful for the uitimate success of

his appeal.

That all the three ingredienfs i.e. prima facie case,
balance of convenience and irreparable loss as per spirit
of the rule for granting injunction are present in the

said appeal.

That in case the injunction as prayed for above is
denied, the applicant/appellant will suffer irrepar;ab‘le
loss as the impugned vacancies will be fill up an,d‘ there
would be no chance for qppellan'f's accommodation.
Therefore, it is.in the infer.esf of justice to stay
further proceedings on the impugned notification till

the final decision of the instant appeal.

That the facts and grounds taken in the memo of appeal
may kindly be considered as part and parcel of the

instant application.




It is, therefore, humbly prayed that in the light
of the above said submissions this Honourable Tribunal
may please be kind enough to restrain the concerned
respondents from taking any action towards promoting
the PSTs teachers on the basis of the above noted

T ot

Appellam‘

notification.

Through
 Muhamn,
Advocate .Supr'eme Court

Akhtar ILyas
Advocate High Court,
Peshawar

AFFIDAVIT

| L, Rooz Amin S/o Ali Haider PST GPS Awanay District Buner do - |
: her'eby solemnly affirm and declare on oath that contents of the
abgvg application are true and correct to the best of my

kn;wj!edge and belief and nothing has been kept concealed from

G@ oy,

this Honourable Tribunal.
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0. The Director (PITE) KhyberPakhlurf-:hwa Pesha

10. The Director ESRU, gy

ementary & Szcon

© 1. The Deputy Director Dafabase(EMlS) £a
12, Alf District Coordination Officers in Khybe
- 13, All Executive Dis!rs’ct.Ofﬁcers Efemenfary & Seconc’ary Educaticn

i4, Al District Accounts O

fficers in Khyber Pakrtunkhuy, /Agency Acc

15.All Agency Education Officers FATA
16.PS 1o chemorg_Khy@egf_’akh:unkhr:a_ ’
17.P.8 ¢ Chief Minister, Khyber F?akhlur—.’«.hv.

18 By Chisf‘Secrerary,

19 FS {0 Minister E&sE Khyber Paypy
¢ PSto SeCfe:ar',"E&SE

21 Aastsr Fioa

Khyter Pakhe:

Deparznj.em

‘a.
khiva,

Urzhwa pet hawsr

D

War,

SE Depzriment.
r Eakh!umch\r.'a.

fi
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Education, Ironva recognized University
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~

oy

Certilicd Teachsss nw:.m! Arls)
{[’mnr

and - Certified

Econefuic J\_\«u Tatd lk.l\' e )c:us
crvige Jas  such . and h.mng>

f
l\l chers

' U q/ itiction: mentioned in column

NO. 3

(i) /lonr per cent from umongst the
Drawing Masters with it least five
Cyears servive s osuch g living
qu l[,{,c;mnn metioned in wln mn
No.3:

(i) four. per cent froat amongst the
Physical Education Teachers with
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| Sin .
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The Seeretary o Govt: of NWEP ‘ , -
Schools & Literacy Department, -
Subject: LP-CRADATION OF YARIOUS POSTS OF TEACHERS/CAREER
' - STRUCTURE 1IN SCHOOLS & LITE RA(‘Y DEPARTMENT
CGOVERNMENT (OF NAV P,
Sir, -
1 am directed 10 refer to vour letter No. SO(G) S&L) /1-4/2007 dated 01-10-2007 on (he
subject noted above and to infomn that the Chicl Minister NMWFD has been pleased (o
Cup-graded  various posts of teachers in Schools & I..mr:tw Department NWEP s per
details given below. in respect of those incumbents who' acquire or possess  the
qu:mﬁc:lu(:n and experience mentioned against cach with immediate oftect.
. Designation/ Existing Pay Scale Qualification ' , Revised
‘ : . . . : _ ‘ ' Pay Scale
1 Primary School l:..u.llu (PST) BPS- | F.AT.Se at Teast 2™ Division with | (9
' 07 DTC/Diploma in Education
2 PST  with ‘“requisitc experience | On - the.  basis of 10 yews |12
renamed as  llend | TeacherTlead | service/oxpericnce  as Primary |
P Mistress of Primarv School BPS-07 | School Teacher in BPS-09
37 C.T. BPS-09 o[ BeAuSeat feast 2% Division with | 15
1 7 ' Diploma in Education / CT '
4 AWLCT  (Technical) 7 Industrial | 13.0B.Se at least 2™ Division with | 15
Arts'llome Feonomics IPS-09 { Diploma in Education / Certificars
: 1 from Dircctorate of Curricelun: &
Jeachers Education - NP '
-Abbottabad in’ Agro. BeclvIndustrial '
« : _Arts/ Home Economics :
CS/' DAL BPS-09 | BaABLSe at-least 2% Division wih 1 15 )
S ' . - Drawinge Master Course T
6 . | PET1BYS-09 ‘ , B BaSe at least 2" Divisien | 13
T with JDLIE, e aE
7 : meiiQm‘i 1}1’}4-07 Y Hafiz-e-Quran with S8 at leasg. 2" 12 o
sl Division and Sanad in Oifat . B
& | S8 sk SSL,\}s-I cach:.. /. \grl't,mulh MAM.Se at deast.2, ,,,Dnmqp Syith |17
: n,qmmc ‘experience rename VS L BURAIN Ed T - \lu\ lduc.mm. or
SSISe "SST TeacySr.8sT , \t_:n 'eqmva ent ¢ ([uaulzc';'mn :
DPS<16 Lo E -
9, PPEEDPS-16. k }:I_-.S«;-_'nt<lcasl;-2f'~‘-'-.Di\ision o (HPEY |17
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Endst: of'even No. & Date

Cory lor information & necessary actiontoi - = © - st

L)t

Naw

© as per laid down procedure and in accordance with the Service Rules to be.
lramed pursuant to the relevant provisions ‘of  NWFP -Civil Servants

‘I)nucto: of Education TATA NWFP Pcsh‘m.lr
.1’5() 1o Chicl Minister NWYP
“PSO to Chiel Su.n.tdr\' \TWI P,

.

. The Promolwn / Direct Promouon 'mamst the uparadc,d posts sl. all bc made -

(Appointments. Promotion & Transfer) Rules 198 9 read with the NWTP-Civil
Servants - Act, 1973 ju the light of the mesting: held on 26-09-2007 of the
committee constituted vide Schools & Literacy Dcpartmcnt Nouﬁcauon No
S()((v)/S'..U) !-r!”()(ﬂ«!atod 01-08 2007 LT : ‘ '

\udu t.()pv may please be pnpw.d and sent lo thc. Dcpartrmnt for
.mlh«.nticullon 7 .t.l"n.xtuu

Section Ollicer (T'R)

Acc.ountant Gmt.ral \IWI'P . s . . R :

Dircctor Schools & Literacy NWTFP Peehawar. » ' i

PS to Seerctary Finance Department NWI'P
All l):stnct //\L,cncv Accounts (.)Ihccw in N\VI‘P
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1383/2012.

Rooz Amin, PST, District Bunir. =~ === cececemeeee Appellant
. VERSUS
1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
othe,s. e Respondents ‘
_m REPL_mN BEHALF OF RESPONDENTNO: 1 &3 | |
Respectully Sheweth:- |

Preliminary objections.

) 1 The appellant has no cause of action/locus standi.
ne
2 The instant appeal is badly time barred.
3 The appellant has concealed the material facts from this Hon! able Tnbunal
hence liable to be dismissed.
4 The appellant has not come to this Hon! able court with clean hands. ’ ~
5 The dppellant has filed the instant appeal just to pressurize the respondents. - ' J
6 The present appeal is liable to be dismissed for non joinder/mis joinder of
necessary parties.
7 That appellant has filed the instant appeal on malafide motives.
8 The instant appeal is against the prevailing law & rules.
9 The appellant is estopped by his/her own conduct to file the instant appeal.
10 That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.
11 The appellant has not submit any departmental appeal. )
| 12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment :
‘ Promotion & Transfer) rules 1989 authorize the department to lay down the method of -
appointment, qualification and other condition applicable to the post in consultation L
with the Establishment & Administration Department and Finance Department Hence
the present appeal is liable to be dismissed.
13 That-it was observed by the apex court that it is exclusively within the domain of the ;
Government to decide whether a particular qualification will be considered sufficiént
for promotion fedm a particular grade and it is also within the domain. of the
Government to change the above policy from time to time as no body can claim any
" vested nght in the policy.
> ON FACTS.

_This para i§ related to service record of the appellant hence need no comments. ™
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This para is also pertains to record.

Incorrect. The statement is w1th0ut any documentary proof and mare concocted
statement, hence denied.

The notiﬁcation date 13/11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ” B” of the

appeal).

Correct. That it was observed by the Apex Court that it is exclusively with in the
domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the
domain of the government to change the above policy from time to time as no body
can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of merit policy. The appellant were also

at liberty to enhance their qualification and teaching skill but the appellant slept on -

it, hence denied. "

Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A

Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3" division with Ist division, Hence
the whole para is denied. -

In correct & not admitted. The statement in this para is without legal support.

Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added

nothing to his qualification & teaching skills.

Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence
denied.

Incorrect. The statement of the appellant is misleading one and not relevant, hence
denied.

The appellant has been treated in accordance with law & the provision contained in
Article-4 of the constitution. o




I The respondents also seek the perrmssxon oéfﬁis._Hdﬁ! able Tribunal to adduce more
. ~Grounds & proofs at the time of hearing. - -

N eam = w3

In view of the above made submission, it is requested that this Hon! able .
Tribunal may very graciously be pleased to dismiss the appeal.in hand with ‘
cost in favour of the respondent Department.. /)7

. - Direcm . *ﬂ

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

—-—

Sectetary
Elementary & Secondary Education
- Department Khyber Pakhtun khwa,

Peshawar,
3 a,

Setretafy
Govt: of Khyber Pakhtunkhwa
Finance Department Peshawar.
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