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‘Dakhtunkhwa Bar Counsel, learned counsel ‘f'o,r

“appellant is not available today, therefore the appea! e

. Form- A..
FORM OF ORDER SHEET
Court of
" Case No.-~ 4/7@ /2021
S.Nd. Date of order Order or other proceedmgs with sugnature of judge "
: procee'dings . :
1 2 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. ,Qé 7 /2021 senyher Pab e
MST. RUBINA AL PSHT (BPS-15) | N 9:3’3;;;_?
GGHS, TIMERGARA DISTRICT DIR LOWER Diary TS e
.. APPELLANT
VERSUS -

- 1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. .

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Géneral, Khyber Pakhtunkhwa, Peshawar. |
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
6- The District Education Officer Dir Lower.

...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE

" CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS .

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
-~-dagacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
Zistragdeducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in thé Elementary & Secondary Education
Departrnent as PSHT (BPS-15) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated-14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to.15 were




enhance/revised while employees from BPS-16 to 19 have been treated
““under the previous Notification by not’ enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE ovrersasesessesrscsssmsasssesssssssssssmsanssnssensesses A

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction' period) are attached as aNNEXUre... e sesssessessssssssssesansen. B&C.

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental - " . appeal . is attached -as
P0300 155 40 1ol T —— ) § '

That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...ccv00eeee PO E.

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.

1452/2019 titled Magsad Hayat versus Education Department in Judgement

Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.. :

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. o ' ' '

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly.  conferred
by the Constitution and is liable to be declared as null and void.
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D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always anvcunced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. :

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction -of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. ‘

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal ‘treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

' o
H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules. '

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. : ’

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

- RuBnvA
RUBINA ALI /
THROUGH: 3

7

AKHUNZADA ASAD’IQBAL
ADVOCATE




'-‘lﬁm_?&' FINANCE DEFARTMENT
N gt (TEGULATION WING)

NO. FDVSO{SR-ING.52I2012 <L, ‘
Datod Feahawar the: 20-12-2012.

Erom

The Satrstary ta Gow, of Khidwer Pakhtunkitwa,
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The Governmerd of Khyber Pskhtunkhwa has been pheased 1o enhance |
rewse e R of Conveyanee Allowance admissible te all the Frovinga Civil Sarvmits, Sovt:
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.
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To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir;

With due respect it is stated that I am the employee of your good self
Department and is serving as PSHT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons

- stopped/deducted the payment of conveyance allowance under the wrong

and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance aliowance which was accepted by the Honorable Service Tribunal .
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the abové mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. !
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during

_ the winter & Summer vacations.

Dated: 28/ 09/2020

- Your Obedientl
’Rugh\)ﬁi y
RUBINA ALI




- GHS Masho Gagar, P»shawar............;.’- ..... R S S F APPEL‘ ANT .

S {-.The. Government of Khyber Pakhtunkhwa throhgh Chlef S:s:cret‘;,r\]/r

5- The D:rector (E&SE) Department ‘<hyber Pakhtunkhwa Peshawar.
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“Mr, Macsed Hayat o BPS-IG), S IR, IEDZ%_,

VERSUS

hyber Pakhtunkhwa, Peshawar..
2= The Secre@ty- (E&SE) Department, Khvber Pakhtunkhwa, Pe_.hawar
3- The Sezratary Finance Department, Khyber pakhtunichwa, Peshawar.

ot e et

" 4-The Awountant General, Khyber Pakhtunkhwa; _Pesihiawar.,

RESPONDENTS

L APPEAL UDNT:R SECTION -4 OF THE KH‘(BER PAKHTUNKHWA
SERVICE - I'R,.BUNAL ACT, 1974 AGAI‘NST THE IMPUGNED- -
‘ ACTION OF THE RESPONDENTS: _BY: . JLLEGALLY AND
 UNLAWFLLLY. DEDUCTING THE CCONY [EYANCE ALL_U‘NA?\'C"’
.- -OF: THE APPELLANT ~ DURING CWINTER & SUMMER
 VAGATICNS. AND. “BEGAINST. NO ATTION: TA:(PN oM _THE -
DEPARTMENTAL:. APP""AL‘.OF QPPELLANT W_FHIN TH":‘
.S'TATUTDRY PERIOD OF NINE!'Y DA\’S .
T _~

L ndly” e directed not: 1o, make deduu. ion; ‘of. ‘conve vyance
a, owance m.;mg “vacations:, perlod summer & Winter.' |.
S ‘watxons) ANt make the. .m;mﬂ“\t of 2ii ou.standme:‘ ;mount' i

. of Conveyance’ allowance which have been ucdurted

ack henefits. Any. other- remeay which’

|

Ihat on accemance of thxs appeal the respondents may: i
|
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!
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& .~ this august Tribunal- deems fit that mav also b&awa L__'”_;-
1 aRegistya¥ favor of the appeilant. ‘ , ik i
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1- Tra the BDDOH-:SF‘L is. servmg in e elemenm*y andeeseconc;y'

education department-as Certlﬁed Teacher (BPS- 15) qmte effi Cl°ncy. ‘

and up o th‘e entlre sa'usfactnon -of the supenors

wance is- admlSSlb|e to all the csvn sorvants

_-and - to. this- effect -a- Nouﬁcatlon ‘No." ‘FD: (PRC) 1-1/2011 datecd [
- 14:07:2011 wes’ 1ssued Thatt [atér jon; vice- rewsed Notsﬁat’m dated !
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2— That the Conveyance Allo




Learned counsel rererred to the Judoment passe. y learned Federal -
Ser\nce - unal u’l Appeal No. lBBS(R)CS/ZDlG whlch was handed down
1'- on 03. 12 20138 Through the saad Judgrnent the lssue of payment of

'-~C0nveyance .L.llow-nce to 3. t.l‘/ll eervant durm‘u summer ‘and wmter
'_ vacatrons was eld LD be Vvltnln hr:. enotlement and the deduchon already
.made from hrm WES A{o be rermbursed Similar reference ‘was made to the

' 'Judgment ) l-lonourable Peshawar ngh Court passed on 01.10:2019 in

A the case of ‘appellant.

Learned counsel when confronted wrth the proposrtlon that the
rssue in essence, was -dilated upon by the ‘Federal Sérvrce Triburial and, -
"‘lOFE partlcularly,by the' Honourable Peshawar High- Cour" in the case of :'
apoellant stated thatin case: the respondcnts are.requi red to execute the’

Judnmen of re_-,hawa" rllgh \.ourl: th ‘uppellant wrll have no - czsvrl about

-drspoeal of matont appeal

' The record suggests that whlle nanomg down Juogment in Lhe Wnt‘ - h
'Petmon preferred by the appellant ‘the Honourable ngh Court not only:

e c-:|<|:>ounded the’ det' hitionof * F'ay as well as 'S lary but alSu entitlement o
~of -a~.civil” ‘servant for the C onveyance Arlowance diiring the penod of K

' vacations. It is rmportant to note that the respondents were. repre.sented'

-

before the ngh- Court during the prooeedrngs. :

. S or the C!D\..‘"e "JOtL.d facts and r'"hmstancef and in o rderto = ©

.protecr the appellant from a fresn romd of. lzugatlon wn:ch may orot'acr~

‘o\/er a l'orrm able- oer!od the appeal in hanu s, dlsposed of -with
o s : '-Tobservatlon that Lhe -udgment oF l—lonourable Peshawar High Court passed |
s . in-Writ Pétiti ons including W.P-- No. 3162- P/ZOl0 shall’ be honoured and."'
"ln‘-olerne'nt'ed by' the respondents within  shortest possrble time. The .~
.c;:pel'ant shall rmvever be .at. uber'v to seek remedy in accordance wrth. |

1 R -5-"Iaw in: case “his 'gr-evance is not redresseo by the respondents within a o

,,L. N
'easonable tlr'le

i be consagned o the ree
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° . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
" RUBINA ALI - :' ~__ (PLAINTIFF)
: _ (PETITIONER)
; - ST
VERSUS }
(RESPONDENT)
Education Department ' _ (DEFENDANT)
I/We RUBINA AL ___. do hereby

~ appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on .
my/our behalf all sums and amounts payable or dep051ted on my/our account in the
above noted matter.

ACCEPTED ' .
AKHUNZADA ASAD IQBA

- ADVOCATE
'8 | b
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