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, The appeal presented today by Mr. Akhunzada Asad Iqbal 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please.
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BEFORE THF. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

./2021APPEAL NO,
Sci‘‘

MST. RUBINAALL PSHT (BPS-IS)
GGHS, TIMERGARA DISTRICT DIR LOWER Oiary

-7^/^APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

6- The District Education Officer Dir Lower.

RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

a^cations period (Summer & Winter Vacations] and make the payment 
of all outstanding amount of Conveyance allowance which have been 

^fistrardeducted previously with all back beneflts. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

P'ileerl'

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 
Department as PSHT (BPS-15) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 was 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to ■ 15 were



m enhance/revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not' enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 

annexure A.

3. That appellant vvas receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 

reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period) are attached as annexure

t

B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 

Departmental '
Annexure........

attachedappeal IS -as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 

Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic * 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
conferredDiscriminatory and in clear violation of fundamental rights duly 

by the Constitution and is liable to be declared as null and void.

/



i
D- That there is clear difference between leave and vacation as leave is applied 

by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 
while the vacations are always announced by the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
[12} days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundaniental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

RUBINAALI
THROUGH;

AKHUNZADA ASADIQBAL 
ADVOCATE



I^MAKCE ll>Ef*AfmilENT
(n£eULATI OK WIN G)

»

NO, FDJ'SO^Sft.lljJWMKJasiin
OatoEl 20-12-?jH2. H

From
The SemtAiy to Gowt. of Khidocj PB^htunkhw^,
Finance De^fiftmoFil.
fteghwar.

To:
s AiiAdrtHniBtr^tjv.!; SeoKtoifrs fe-sGoi^l.c-l Khyb^^- PilKritunKhwa,

I he Sfliaictr W3nnber. Boeod Khybt^ Pakhiun(ic^vj,'ii
Tbf ScfMao'lo GtrterrKT Khyt?crPa'ith!i^kAvi,a 
Ttie Sftcretflfy 1g ChiiJ Mini9»r. K^i/bea Pj^hlajrVhvw.
TtieSBcr-eta^y, Prowtidfi* A^fifepibly. Khyber PekhluPkhwA 
All Heo«i» 0+Alta^ied De|S*nrwten]t inKfiyuef pBkhiijrtWyiWi.
AF Dteyid Cooniiintfwn OfWnwn Khyier PakihCLTikhtu*
Aft PaltiraJ Agienla; Oftalritl: % S^^hIcbts W) Kli>t«ar Pjakl^urtkhswa 
The Reysirpr, Pteilhftvwftr cocvl. PKhawai'.
Ti%i?Ch^miah. Puitxl£-Sflrvtc»'Ci;yTVr«.^a-';. XhyOer-Pakhiunikihwfl,
T— -::i»rni9n, SeLMi^RtTribuftaJ Kh-j-tij-P^hhlupi^Hw-:.

Rlvi$com m the ratc qf coinygYAwcg ahjowaw^e fqh thf
CtViL t MPLOYIES Of ]yHE KHVBEW FAkHTUiriKHWA, PROVTNiCriAL
GQVERWMErfT BPS 1-^i^

rJ-
4
6
6
7
a.

10.
-1.

w-.rbject

Omt Sr.
The (jCfvernrrrfitrfl: of KhylWf P^skhtinWiv/n has been pleased Ho enhance

rL%',5c ^:p Tste 0^ Coflve^'ancc AJlmvance acfmissiljle tc al! the FTtA-ifioa!, Civil Servants
Ci' ?t-vi

’Gavl:
PaiihtLTixhv’- '[yjiXWniJ ;’■! S-fS4 tO BPS-1 

tr* fci.owing rates, hoi^iever, the.'Conv'eyancealloirVfifKe forempkivecs- an BI>S‘£e to PJ5S*iS 

'ivlll renMiiO • uodnanijjed.

vv.e'.f frcrri. 3''i^sptem&d', iC..i ati: ■’

I S..NO DPS _ EXICTIHG ROTE (f^J MVIISEP ^TE fPH V
R^t.70i0/-

^S.,2,730/-

1. M
2, S-lF 

i£-15

R$.1,SOO/- 
Rs.l.SOOA 
Rs^.OOb/- 

:__ Bs.5,0M/^

I

j-

1649 as.5,0€PA

Coilwyance AIBowance at the atovitt r3te:i pur month shall tua aiirriiMihie tc. 
lhaso BPS-'5'?, IS and 19 clftotift who haw net tx-on .Fancfeirecl otficUl ^•ehitle*

^ YtKirs-faithlull/j
\

i'
T

[Sahibza-dra Saend AWmaitf) 
F^nc®-

4

fjndici ;SU. lt'D/lJrO>(Sfl-l,TS/S-Sii'3<(l2
A Copy 1$ forwarded for intormath^n to Oie:^
1. AciaLTfiBfifi Oenerd Kftjrtrtr PakhU4iVli^ Pwiteiivfc."
J Secr-BlflilM Ja©&¥firjra:!i<rflp jjiiit>. Sirdh i!L ri^jKC-DupfiilfnafH
2 WlA^rorfWfTKMS/SWTlAjjWilC^’neus ScefOT n Kirjijipr Pakf’trnKfwa

iHc TlV* P'+tVIWb'MS Kis;?



. 0->
To
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To

The Secretary [E&SE) Department, 
Khvber Pakhtunkhv/a, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OFSubject:
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self . 
Department and is serving as PSHT (BPS-15) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-I to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous 

Notification by not enhancing their conveyance allowance. Respected Sir, 1 
was receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 

employee of Education Department in Islamabad filed service appeal No.1888 
[R)CS/2016 before the Federal Service Tribunal, Islamabad regarding 

conveyance allowance which was accepted by the Honorable.Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy attached. That 1 also the similar employee of 
Education Department and under the principle of consistency 1 am also 
entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

Dated: 28/09/2020

Your Obediently 

RUBINAALI
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Counserfor'the-apperiant present. ■

. ;; 'lee;rne(jA6uri5e[''referreGi-tb:-;the judqmeht.-passeSTjy learned ■Federal ■■ 

■ Sep/ice""-'pLfriaI:iri: Appea! No.'1B88(R}CS/-ZD16 wtiich'',was'handed', down 

on .03.IA2bl*'8; ■Through :_the' said'judgrnent'the'hssue'of payrnent of 

','■■■ 'Conveyance‘'Ail-d.vydhce’. to'-..' 3'.. civil'., servant ■.■’durinu'..-summer.' and winter’ 

vacationsiv/as';heidito-.be'-Vv’ifhih'-his entitlement ; a'nd the deduction, already- 

• .made from him-wasto be. reimbursed.. Similar re'ference%as made to the 

■judgment by Honourable Peshawar High Court passed on 01.10;Z019 in 

the case of'appe'llant. . ■

--n.li.201'9;

W9-' ::P' "ter
I -m:-
,|y-
i

Learned'-counsel, when' confronted with the proposition'tiiat the - 

issue,'in essence, was dilated upon by the Federal Sdrvice Tribuhaf and,

■, ''more-particular!y,'.by the'Honourable Peshawar High-Court in the case of ’ 

appellant;' stated tiiat-in case-theirespondents are.required to execute, the- • 

judgment -of Peshawar High Court, the, appellant will have-no -cavi! about 

dispo'saf of instant'appeaii. ' • ' . ' f ■

i? '
•

■ h-

. 'The-record.suggests that while'f.anding-'down'judgment in the' Writ' •• 

■p'etitio'n ^preferred by.-the appellant,,'the Honourable High' Court,hot only;.

■ expounded-the definition'of''Pay", as well'as 'tealary", biit also entitlerhent . ; ;

of a -civil', senrant for the Conveyance Allowance'.during the period of ' I 

■" vacations. It is important to note.that the respondents were,represented j 

before the'High-Court during the'proceedings. " ' I

C'
■ •

In v-'twofthe-aboye noted facts and ci.roum'starices and in order to 

protect the-appeilahf from a .fresh round of . litigation which may protract- 

over a', formidable’ period,, -the ^ appeal in hand- iS;, disposed - of vrith 

■ ' • -‘.obsein^ation that Lhe.'.judgment of Honourable Peshawar^..High Court passed , 

in -Writ Petitions including-W.P - No. 3162-P/20.19'shaH 'be honoured and 

■ implemented .''by, the-' respondents within shortest possible time. The ,''' 

pei!arit’shallHh'ovvever.,'be.at.!iberty to-seek .remedy-In accordance with- '

1 •

:•.
. ■

A . •c

■; law in-'case-'-his"grievance is not.redressed by'the respondehts within a."

"V I- ■■■
■ /vT

reasonable-tim-e.. > )’■'

\\teA ■
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VAKALATNAMA

^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR‘V

OF 2021

(APPELLANT]

____ (PLAINTIFF)
, (PETITIONER]

RUBINAALI

VERSUS

(RESPONDENT] 

___(DEFENDANT]Education Department

do herebyI/We RUBINA ALI
appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

CLIENT

/

ACCEPTED
AKHUNZADA ASADlOBA

ADVOCATE

dxfz? s/fm MA ff


