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S.No. Date of order 3 Or_der or. other proceedlngs with srgnatureof judge - -
: . proceedlngs ' C L
1 2 3
1. 13/61/2021_ o . The appeal presented today by IVIr Akhunzada Asad lqbal
N Advocate may be entered in the Institution Register ; and put to the Learned
' Member for proper order please.
2_' This case is entrusted to S. Bench for prellmlnary heanng to be put |-
up there on 9/‘7/)/
02.03.2021 Due to genera! strlke on the ca!l of Khyber _

o Pakhtunkhwa Bar . Counsel, Iearned counsel .f'o'r-
"appeilant is not available today, therefore the appeal-
" lis adjourned to 27.07.2021 on which date file to come -

up for preliminary arguments before SB -

(MUHAMMAD IA
MEMBER (JUDICIAL)
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® . BEFORE THE KHYBER PAKHTHNKHWA SERVICE TRIBUNAL
6 . PESHAWAR
Service Tl
MST. RUBINA BEGUM, PST (BPS-12) ey No. q3 Q
© GPS, TIMERGARA DISTRICT DIR LOWER / / 90 }/
APPELLANT 4 Dated
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

APPEAL NO. @ (q /2021 Khiyber Pakhiulh v |

2- The Secretary (E&SE) Department, Khyber P'xkhtunkhwa Peshawar. :
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. }
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. |
6- The.Distri‘ct Education Officer Dir Lower. |

...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
'TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF _THE
RESPONDENTS BY ILLEGALLY AND . UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during
M\i vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may alse be awarded in favor of the
- appellant.

istrar

R/SHEWETH
“ON FACTS:

1. That the' appellant is serving in the Elementary & Secondary Education
Department as PST (BPS-12) qulte efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




enhance/revised v_vhile employees from BPS-16 to 19 have been treated

%« under the previous Notification by not enhancing their conveyance
. allowance. Copy of the Notification dated 20.12.2012 are attached as

annexure AR R G R NGNS NI AN AN EEEUNRAUCARERES SN ONEBRD RN A.

3. That ap'pel.lant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the

| wrong and illegal pretext that the same is not allowed for the leave period.
. Copies of the Salary Slips of working/serving month and vacations
| - (deduction period) are attached as anNEXUre s sessmssmssnssessessssne s B&C..

4. That appellant feeling aggrieved from the action of thé respondents
regarding deduction of conveyance allowance in vacations period/months .
filed Departmental appeal but no reply has been received so far. Copy. of the
Departmental ~ appeal . is attached as
ATINEXUTC.vureeres e s sn s svesessessessessresersensensessssseasennes D

5. That some of teachers of different pay scale approached to this august
‘Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019 ccrerrsemseessessmraseesss E.

~ 6. That the appellant also prayed to be treated through the principals of - |
consistency for allowing such relief which was granted in appeal No. |
1452/2019 titled Magsad Hayat versus Education Department in Judgement
" Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days -
~ but no reply has been received from the respondents. That appellant feeling -
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.-

- GROUNDS:

A- That the action and inaction. of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,

facts, norms of natural justice. - ,

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.- )

C- That the action of the respondents is without any-legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.
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D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
. while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a

month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to

- his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

“allowarnice lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. ’

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

/

G- That appellant has the vested right of equal treatment before law-and the
act of the respondents to deprive the. petitioners: from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holldays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
“therefore in light of the said Article the appellant fully entltle for the, grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any -

other grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant
“may be accepted as prayed for under the golden principals of consistency.

APPELLANT
RUB/ VA
RUBINA BEGUM ﬁ
THROUGH:
AKHUNZADA ASAD IQBAL
. ADVOCATE
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FINANGE DEPARTMENT
. (REGULATION WING)

K FRISO{ER-INS-5272012 <11 >

D.artw Feahawar the: 20-12-2012.

From:

“The: Secretary o Gcm ar Khytm Paﬁchtunmwa, |
F-'Inam& D&Mmd ' ‘

Te: ‘ . |
sl Adsnininteatias Seokearies bo Gowv. of Kiveber Pakfitunkhsa,
The Senior Momiber, Bogad of Fgvenua, Khyber Pakbtusdvag
"he Beemhary 1o Governar Khyber Pakhiusnianns
The Secretay 1o Chual Minsster, Khybes Pakilurkhwa,
The Seoratary, Provingal Avembly. Khyber Pakiilurkhiva
Al Heads-otf Altached Deparmaiis in Kaytier PERNLIRKRAD.
- AE District Coondination Officersry Kiiybar Paichtunkinug.
Al Palivcal Agents § Dislrict & Sewlons Judges in Khybar Pakltinkbina
The Regiwm, Pashawa: High Coonl. Peshaiar.
Th Cheiran, Public Saniss Comenssion, Khyber PakHuntivma,
The Chairmian, Seedoes ‘Ir‘hfumn Wirptisy: Pakmbisnikheis,

Bybert gw’a

vy EMPlQ‘gE'é;E OF me KhJER '
Wﬁm

FO =4 OV OV B Lk e

S

Dear i,
: Thff.' Wﬂmﬂ*m of. Kh;.ﬁbe# Pskbturkhwa has been pheased $o enhance [

rivise e fete ad‘ Conveysnee “Bllowance admlssdiale tc all the Provinoed Civ il Sarvants, Govt
of ®~yhor Pakhmkhag {working @'n BFS-1 w BFS-15) wigf rrcrn 1" Septemoer, (12 ot
tre Teltmwing rabes, Hiwewer, the conweyart@ Allonente for employees in BPS-16 (o BPE-1$
wilf rame - unghar ‘

[S.HO__BPS _.,.J EXISTING mn (gba; REVISED 5 RATE (PM) |
— 114 | ReysonF . ReL700f- |
2. 516 Rs.1,500  ___Re.1840f-
3. 1315 R$.2,000{- . RS2, 7207 - ‘
L 1683 | . Re.5, amxm , s, 5 000
B Crrmaaniance Alfowance ol the above rates gor manth sholl be sdmiesible to

those BPS-3T 18 and 19 cdivopss who have nct doen sancvmed offecial maﬂ'nr.m

Yours. Faithiuily;

: [Sahibzsds Saead Ahimad)
Socrelacsy Finance
fmdser NG D“H{}{‘\‘E FThrk- 53:'“”75.: Dagal Pesdeanar he 3P Regimbeer, 2000

A Cﬂtw 1% forwardad for information to the:-

AcSaivrpet Generyl Migter Poklitukim, Pesdiawie.
Secrainsies 1o Gavernsaen of Puniph, Sirdh & Sabireatan g 'Dupg[;mant

BH Auleaomous £ Seml hitontiraus Bocies. n Kingger Pakhtakiwa

Cid 8




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar ]
Monthly Salary Statement (November-2020) -

Pegsonal Information of Mr RU]?!NArBEGUl\’I d/w/s of MUHAMMAD RASOQOL KHAN

CNI®: 1530292346050 NTN:

" Personnel Number: 00864692
Entry into Govt. Service: 01.04.2017 Length of Service: 03 Years 08 Months 001 Days

Daie of Birth: 08.02:1991

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER
DDO Code: DAG325-Dir Lower
Payroll Section: 001
GPF A/C-No: 864692
Vendor Number: -

- Pay and Allowances:

80697499-DISTRICT GOVERNMENT KHYBE

Cash Center:
GPF Balance:

GPF Section: 001
" Interest Applied: Yes

43.00

Pa)iba]e: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stagef 3

Wage type Amount Wage type Amount %
0001 1 Basic Pay 16.200.00 1000 [ House chlAl}dwance 1,961.00
1210 | Convey Allowance 2008 2,856.00 £300 | Mcdical Allowance 1,500.00
P923 ‘UA;-\-O’I’H ER 20%{(1-15) 1.000.00 2211 [Adhoc Relief Al 2016 0% 1.114.00
2224 | Adhos Relicf AL 2017 10% 1,620.00 2247 | Adhoc Relief Al 2018 10% 1,620.00 k
2264 | Adhoc Relief ALL 2016 10% @ ~1.620.00 - 4.00 2
Dednctions - General .
Wage tvpe Amount Wage type Amount )
3301 | Benevolent Fund B -600.00 3534 IR, Ben & Deatly Comp Fresh -600.060 L
13990 | Enip.Edu. Fund KPK -125.00 0.00 i
Deductions - Loans ang f\(l\'al.l;tes ‘ i
{ Loan Deseription Principal amount " Deduction ! Balance ] -
. = o Do
Peductions - Inecome. Tax A ) :'
) Payable: .60 Recovered ifl November-2020: 0.00  Exempted: 0.00- Recoverable: 0.00 i
roxss Pay (Rs.): 29.491.00 Deductions: {Rs.): -1,325.00 Net Pay: (Rs.j: 28,166.00 | P
Pavee Name. RUBINA BECGUM . ‘ - .
Aceonnt Number: 000241305025 ‘ ‘
Bank Detaits: GNITED BANK LIMITED, 211906 TIMARGARA(GORGORD T[MARGARA(GORGOR}): DIR LOWER
Leaves: Opening Balance: Availed: Larned: Balance: ’ -
1
Pernminent Address: )
City: CAZL AT TIME icile: ing ¢ Tici
Ly G j\/,l VBAD HMERGARA ~ Domicile: - Housing Status: No Official
Fomp Addross:, : "
. . =
i Email:
- - .

(0300404 L] 202005103151

Pl antonns are in Pak Ruapees 33 Errors & omissions exeepted

.y \
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- Date of Birth: 08.02,1991

 Gross Pay (Rs.):

ot ! Y
R Dist mume Off'Le Dir at Timargar
N B Monthly, Salary Statement (July-2020)
A : ' . W- ' .

!

Personal Information of Mr RUBI_NA}KBEGUM d/w/s of MUHAMMAD RASOOL KHAN

Personnel Number: 00864692 . CNIQ': 1530292346050

Employnient Category: Vocational Temporary

Entry into Govt. Sérvice: 01.04.2017

NTN:

80697499-DISTRICT GOVERNMENT KHYBE

Length of Service: 03 Years 04 Months 001 Days

26,635.04 Deductions: {Rs.):
' =%

Payce Name: RUBINA BEGUM

Account Number: 000241305025

-1,325.00

Net Pay: (Rs.):
) i

25,310.00

Designation:
DDO Code: DA6325-Dir Lower o« -
Payroll Section: 001 ..GPF Section: 001 Cash Center:
GPF A/C No: 864692 IntereSt Applied: Yes GPF Balance: - 39.00
Vendor Number: - T '
Pay and Altowances: Pay.scale: BPS For - 2017 Pay Scale Type: Civil  BDPS: 12 Pay Stage: 3
. Wage tvpe Amount Wage type Amount
0001 | Basic Pav 16,200.00 1000 | House Rent Allowince | 1,961.00
11300 | Medical Allowance Tl 1,500.00 1923 fUAA-OTHER 20;’{6(1—15) 1.000.00
2211 [Adhoc Rélief Al 2016 10% < 1,114.00 2224 | Adhoc Relief AlL 2017 10% 1,620.00_
2247 | Adhoc Relief AI1 2018 10% 1,620.00 - |2264 | Adhoc Relief‘Ali'2f¥]9 10% 1,620.00
Deductions - General
, Wage type Amount Wage type Amount
3501 | Bencvolent Fund i -600.00 3534 [R. Ben & Death Comp Fresh -600.00
3990 { Emp.Edu. Fund KPK o -125.00 ' 0.00
Deductions - Loans and Advances
) i . .
[ Loan Description Principal amount _Deduction . Balance
Deductions - Income Tax :
Payable: 0.00 Recovered till July-2020: 0.00 Exempted: 0.00 Recoverable:- 0.00

Bank Details: UNITED BANK LIM]TED 211906 TIMARGARA(GORGORY) TIMARGARA(C‘ORGORI) DIR LOWER

Earned:; Balance:

Leaves:  Opening Balance: Availed: -

Permanent Address: - -

Ciy: QAZI ABAD TIMERGARA Domicile: - . Hausing Status: No Official
Teinp. Address: ’ '

City. . . - Email:

265994/23.07.2020/16:07:34) 2) All amounts are in Pak Rupees 3) Errors & omissions excepred
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- The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

" THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that [ am the employee of your good self

| Department and is serving as PST (BPS-12) quite efficiency and up to the

entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance allowance as admissible under the law and

. rules but the concerned authority without any valid and justifiable reasons
- stopped/deducted the payment of conveyance allowance under the wrong

and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 Dbefore the Federal Service Tribunal, Islamabad regarding

- convéyance allowance which was accepted by the Honorable Service Tribunal

vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. !
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. ‘

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance -allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 28/ 09/2020

' Y%gr@ ?Al;ﬁdiently

RUBINA BEGUM (;

Ay

%
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s
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APPEALNO HS‘L J2019

_ GHS'Masho Gagary, Peshawar,..............:- ..... iaeiesersaneniinen ‘..APPELLAN

1
1

VERSU.:; :

) ‘.:_l~ i‘\e Government of Khyber Pakhtunkhwa throi_\gh Chlef Secretary, e
g "‘“vues Pakhtunkmvc, Peshawar.. " '
. 2= ThE Secretary- (EabL.) Department, “Khyber Pakhtunkhwa P&hamr
. 3- The Secretary ‘Finance Department, Khyber pakhtunkhwa, Peshawar.
.. 4-The Acc:ountant General, Khyber Pakhtunkhwa;. Peshawar.,
- '“he Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
TR Ao it RESPONDENTS

APPE,&‘ L:DNER SECTION -4, OF THE. K‘HYBER PAK‘-ITUNKHWA

e ACTEC QF  THE 2ESPONDERTS Y. TLLEGALLY I—«"'”
i Co U’\il_ﬁ\\hf’-dl Y- DEDUCTEING THE \,"‘hVEYANC-_ &LLO\NAS\
it ..° -OF: THE_ . APPELLANT DURING " WINTER - SUMM'ZR

VACATIONS. AND~ “KGAINST - NO . -ACTION TAKcN oM _THE -

C DEPARTMENTA’ . APPEAL - OF - APPELLANT WITHIN THE.

1 RETIEE STATUTORY PERTOD OF NINETY DAYS SR -
: ' . S

: . ":‘“at on “f”emance of us appeal __’:ne respondens may’
oo .mndly he usrected net Lo make geduction:: of conveyance
. aliowance “during | yEcations ; perlod (summer. & Winter.
3 Vacations)-and. make the payment of 2il putstanding amourat'
) . of Conveyante’ allowance which have been deducted
"Sieﬂ’”‘"*ﬁyprevxous!y -with ‘all back henef' ts. Any other- remedy which 1

ON FACTS: - - . o CEX AT
— . A L K:_;tk

. WE

%@q,;bﬁ this august Tribunal deems fit that mav also be,_a,wam.gr_b_jg;z. -
; ®eglsti ¥ faver of the appe&lant . il SN
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1-T hat the appollant 1s servmg in the elementary andeesecondary
educatlon depa:‘cment as Certlﬁed Teacher (BPS- 15) qunte efﬁaency. '
and: up to the ennre satxsfactnon of the supenors S
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Mr Maqsad Hayat SCT (BPS 16); ey - ﬁ-'. LM o%‘

oERV“’f"' TRIDBUMNAL ACT, 1974 AGAINST, THE IMPUGNED: -
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L,ounsel for the appellant present

y Learned counsel referred to the Judgment passe;y Ieamed Fedelal .
-Servn:e Tnbunal m Appeal No. 1888(R)CS/2016 whrch was handed down

on 03. 12 2018 ‘fhrough thF sald Judgment the ISSUE of payment of
'~-~-Conveyanee .L\llo nce to :vrl servant ; dUllug summer “and wmter'.'
‘ vacatrons was eld LO be wrmln hls enntlement and the deductxon already -~

.made from n n was to be- relmbursed Similar reference ‘was rnade to the
: 'Judgment by’ Honourable Peshawar H]gh Court passed on 01.10:2019 in

. d1e case of ‘appellant.

Learned counsel when’ confronted with -the proposxtron that the . .

lSSUE in essence, was dilated upon by the Federal Serwce Tribunal and,

‘more: partacularly, by ‘the Honourable Peshawar ngh'Cour“ in the case of |

u
rn
ai .

Juoement of. & 1EWaET .ng,h \_.OL!H. th ‘opoellant erI have no: czvrl about

. '-dlSposal of i .;.Lont appeal

‘ The- record suggesB that whrle handmg down Judgment in the Wnt -
‘PEUUOH preferred by the appellant the Honourable ngh Court not only:

= 5 ”::E.Ial‘y"

'exoounded the’ der'nmo—n of. Pay 3s well as

_of -a.civl! servant for thr C onveyance Auowance dunng Lhe penod of

'Avacalun Rs. It is rmportant to note that the respondents were. reprgented‘ :

‘betore the HlGh Court during the proceedmgs

In wevv ‘of the cDO Ve notr_d facts and c‘rcumstances and in o der to

protect the appellant rfom a fresn round of llugatlon wh ch may nrot’act-
_ovnr a l’ormr zble- oertod the aopeal in hand. dlsposed of -with
' “‘.ooservatron that le Judgment oF Honourable Panawar ngh Court passed |

in-“Writ Petit .crs mclud;ng W.P- - No. 3152 P/ZOJ_Q Shail be honoured andA
.‘lmplemented by tne re5pondent w1th|n shortest possnble trme The -

appellant shaII hw vever,’ be at. Ilber‘y to seek remedy in accordance w1th

R At 3

'-"'law in. case his gnevance is not redresseo by the respondents within a

=il be consrgrr_d to-the reed

ANNOUNCED
A e
[11.11.201¢

nt, sLaLed Tatin-case: Lhe- res-mdents are requt red to execute die:

but arfo ntltlement .




® - VAKALATNAMA
* " BEFORETHE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

i
.

OF 2021

" (APPELLANT)

RUBINA BEGUM 3 (PLAINTIFF)
B i (PETITIONER)
VERSUS |
| ~ (RESPONDENT)
Education Department : - _ (DEFENDANT)
I/We RUBINA BEGUM _ do

hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for ‘me/us as

my/our Counsel/Advocate in the above noted matter, without any liability for his

 default and with the authority to engage/appoint any other Advocate Counsel on

v my/our cost. [/we authorize the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or deposited on my/our account in the
_above noted matter. c ~ '

S  RUBwA

CLIENT

ACCEPTED . :
AKHUNZADA ASAD IQBA
" . ADVOCATE

RN
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