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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR.

Appeal No. 254/2016

Date of Institution ...  14.03.2016

Date of Decision - ... 11.02.2021

Miss Nuzhat D/O Sher Afsar R/O Bazargl Tehsil Lahore District Swabi.

(Appéllant) |
VERSUS |
. The GOvérnmeht of Khyber Pakhtunkhwa through Secretary . I?Education;
Peshawar and five others. | ... (Respondents)

- Mr. Hidayatullah-Khattak, -

Advocate. | For appelljan’t ‘

" Mr. Kabirullah Khattak,

Addl. Advocate General : ..  For respoﬁde,nts.
MR. HAMID FAROOQ DURRANI, . CHAIRMAN
MRS. ROZINA REHMAN, MEMBER(]) |
M_R: ATIQUR REHMAN WAZIR, S ‘MEMBER(E) -
JUDGMENT -

HAMID FAROOQ DURRANI, CHAIRMAN -

1. Learned counsel for the appellant opened the case by reading both )

the judgments handed down b'y the Honourabte Members, respectiVer:.

2. In the judgment Honourable Member (Mr. Ahmad Hassan);held that
the appellant was. awarded major penalty on the basis of fact ﬁndmg enquiry

Wthh was not tenable in the eyes of law. Action on the part of respondents was




-void ab-initio, unlawful Aand illegal. The matter. was, therefore, requi:red to be

_remittéd to the‘r'espbndents to conduct denovo enquiry according to Khyber

Pakhtunkhwa Government Servants (E&D) Rules, 2011 and thereeiﬂer pass

'Vorders_ as deemed appropriate.

| 3. 'On the other hand, Honourable Mémber (Mr. Muhammad Amin Khan

Kundi) was pleased to partially allow the appeal and set aside the impugned

~ order. The competent al}thority was directed to issue s'how‘-cause notice ,-t_b the

appellant that why she may not be removed from service on such and such

gfoundo-and‘ after replying and opportunity of personal hearing, pass. order

deemed appropriate. ‘Howevef, the reinstatement of appellant into servite and

issue of back benefits were made subject to the outcome/decision ofgthe show

. cause notice.

4, | We are of the consideAred view that the résultant fiﬁdings in
judgments by' both the Iéarned Members were similar i.e. remand/remission of
the case to departmental authority for decision afresh in accordancé ‘with the
ruievs. In the judgment by Mr_.‘Muhémmad Amin Khan Kundi, Ie_arned;; Member,
t_he reinstatement of appvetlant into service and issue of back benefits was made
’s_ubjec't,to.the outcome/de&ision bf the show cause notice. We a-'re not in

agreement with the said part of judgment for the reason that a civil servant

cannot be enquired against/put to enquiry without his reinstatement. It is,

- therefore, held that for the purpose of denovo enquiry the appellant be

reinstated into service. The issue of back benefits shall, however, be decided as

per the outcome of denovo enquiry.
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5. With the bbservations herein-above, the ‘appeal in hand is disposed
of. File be consigned to the record room.

)\

v Q
(HAMID FARCOQ DURRANI)
Chairman

(ATIQ-UR-REHMAN' WAZIR)
Member(E)

ANNOUNCED
11.02.2021
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254/2016
| Date of order/| Orderor other proceedlngs with 5|gnature of Judge or Maglstrate
S.No. | proceedings | and that of parties where necessary. '
1 2 3
Present. :
Mr. Hidayatullah Khattak, .. For appelian;t
| Advocate ' i
Mr. Kabirullah Khattak, , ;
Addl. Advocate General ... For respondents.
alongwith Sher Zada, ADO | o
111.02.2021 Vide our detaileq' judgment; the appeal ih hand is disposed

of. File be consigned to the record room.”

\\\.

CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) '
Member(E)

ANNOUNCED
11.02.2021




| A 02.09.2020 Counsel for the appellant and Addl. AG alongwith Asar
' Jan, ADO for the respondents present.

Learned counsel for the éppellant, after arguing the
case at some Iength, requés_ted for time to further
document the brief and also place on record copies of

~ judgments of -thi's Tribunal in other appeals against the
impugned order. |

E I

May do so before%"r:ié’xt date of hearing. Adjourned to
12.11.2020 for hearing before the Larger Bench.

S Y. |F

(Rozina' Rehman) Chairman
Member(J)

(Mian Muhammad)
Member(E)

- - AN
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12.11.2020. Junior counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alohgv\}ith Sher Zada ADEO (Litigation) for respondents

present.

Lawyers are on general strike, therefore, case is adjourned

<

to 11.02.2021 for hearing before the Larger Benc

)

(Rozina Rehman)
\. Member (J)

(Muhammad Jama
‘ Member (J)

~ (Mian Muhammad)
B8 " Member (E)




254/2016

07.02.2020 * Junior to counsel for the appellant and Addl. AG for the

respondents present.

Due to incomplete Bench,. the matter is adjourned to

15.04.2020 for érguments before the Larger Bench. -

A\

&)

| (Muhammad Hamid Mughal) _
" Member L
(Hussain Shah) . -

Member

15.04.2020 Due to pubhc holidays on account of Covid-19, the case
is adjoumed To come up for the same on 15.07.2020 befone

Larger Bench.

15.07.2020 _Benc_h is incomplete. Therefore, the case is adjourned

to 2% -7)-20 for the same as before.

23.07.2020 Nemo for appellant.

Mr. Kabil‘ Ullah Khattak learned Additional Advocate

General for the respondents present.

e B | Due to general strike of the :bar, ‘the case is

. ‘ ’ ; adjourned to 02.09.2020 before Larger Bench._

=

(Mian Muhammad) (Rozipa Rehman)
Member (E) Member (/)
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08.11.2019 - Counsel for the appellant and Mr. Kabirullah Khattak learned -
| ~ Additional Advocate General for the reépondents preéerit.
To come up alongwith Appeal ‘No.474/_2017' for orders
regarding application for formation of Bench comprising all the
Members and Chairman of the Tribunal, on 12.12.2019 before - ‘
Larger Bench. - “ | ' -

-.CI-IAIRMA‘N
/(

(Mr. Harmid Mughal)

Member _
(HusEEin Shah) .
Member
12.12.2019 f Appellant in person and Mr. Riaz Paindakhel learned Assistant |

Advocate General for the respondents present.

Vide our detailed order of even date in service appeal No.
474/17, the :?bjectlon regarding constitution of Bench is over ruled

" and the appeal is posted before a Bench already constltuted ' | ,

A request for adjournment is made due to' non avallability of
learned counsel for the appellant, owing to genéral' strike of the bar.

Adjourned to 07.02.2020 before Larger Bench.

| . : \\;;-l()mld Mughal)
o Member A%\

(Hussain Shah) _ '
Member B o S

-




Be laid before a larger bench minus - the -.'hon'-ble

members having the difference of opinion. To come up for
further proceeding/arguments on 29/08/2019.

Notices to the parties be issued accordingly. o

oy

29.08.2019. Cobn@el for the appellant and Mr. Usman Ghani District
‘ Attorney for the respondents present. o

Due to paucity of time, the matter is adjourned to 08.11.2019

tor hearing before the Larger Ben‘ch'. A

(M. Hamid Mughal)

Member _
(Flussain Shah)
i Member
| X !
i
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 254/2016

B Date of institution ... 14.03.2016
Date of judgment ... 17.05.2019

Miés Nuzhat D/o Sher Afsar
R/o Bazargi Tehsil Lahore District Swabi.
(Appellant)

VERSUS

. Government of Khyber Pakhtunkhwa through Secretary Education, Peshawar.

2. The Director Education, Elementary & Secondary Education Civil Secretariat,
Peshawar.

3. Deputy Director (Establishment) Elementary & Secondary Education, Civil
Secretariat Khyber Pakhtunkhwa, Peshawar.

4. District Education Officer (Female) Kohistan.

5. Executive District Officer Elementary & Secondary Education Kohistan.

6. Distfict Coordination Officer District Swabi.

[e—

(Respondents)

APPEAL _UNDER __SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL AGAINST THE
ORDER QF THE RESPONDENT-NO. 4, DATED 22.11.2015,
WHEREBY RESPONDENT REMOVED THE SERVICES OF .
THE APPELLANT WITH IMMEDIATE EFFECTS.

Mr. Hidayatullah Khattak, Advocate. ‘ .. For appellant.

Mr. Kabirullah Khattak, Additional Advocate General ... Forrespondents.

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
DISSENTING JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: -  Counsel fo;' the

| N MR. AHMAD HASSAN A ... MEMBER (EXECUTIVE)
appellant present. Mr. Kabirullah Khattak, Additional Advocate General for the
respondénts present. Arguments heard and record perused.

i 2. Brief facts of the case as per present service appeal are that the appellant

| was appointed as Primary School Teacher vide order dated 21.07.2009 by the

competent authority of District Kohistan. The appellant was transferred from




District Kohistan to District Swabi vide order dated 15.10.2011. The District
Education Officer Kohistah withdrawn the i};nsfer order of the appellant vide
order dated.22.10.2015 and on the same day i.e 22.10.2015 the competent
authority also removed the appellant from service on the basis of inquiry report.
The appellant received the impugned order of her removal from service on
24.11.2015 as per para-4 of service appeal and thereafter, filed the departmental
appeal on 10.i2.2015 which was not responded hence, thé present service
appeal on 14.03.2016.

3. Respondents were summoned who contested the appeal by filing of
written reply/comments. |

4. Learned counsel for the appellant contended that the appellant was
appointed as Primary School Teacher vide order dated 21.07.2009 by the
competent authority of District Kohistan. It was further contended that the
appellant was transferred from District Kohistan to District Swabi vide order
dated 22.10.2015. It was further contended that the appellant was also removed
- from service on the same day i.e 22.10.205 by District Education Officer
Kohistan. It was further contended that the appellant remained in service for
about six years. It was further contended that only fact finding inquiry was
conducted wherein neither the appellant was associated nor any charge sheet,
statement of allegation was farmed or served upon the appellant nor proper
inquiry was conducted nor opportunity of personal hearing and defence was
provided to -the appellant nor any show-cause notice was issued therefore, the
appellant was condemned unheard which has rendered the whole proceeding
illegal and liable to be set-aside and prayed for acceptance of appeal.

5. On the other hand, learned Additional Advocate General for the
- respondents opposed the contention of learned counsel for the appellant and
contended that the appellant was appointed as Primary School Teacher by the

District Education Officer (Female) Kohistan but the domicile certificate of the

g, Ay



appellant pertain to District Swabi. It was further contended that neither any
advertisel-nent was pubfis;hed before -'he‘r. appointment order nor any
departmental selection committee was consti_tuted nor any test interviews was
conducted nor merit list was prepared therefore, the appellant was illegally
appointed by the competent authority without conducting codal formalities. It
was further contended that fact finding inquiry was also conducted and onvthe
basis of fact ﬁndiﬂg inquiry, the appellant was rightly removed from service and

prayed for dismissal of appeal..

6. Perusal of the record reveals that the appellant was appointed as Primary

School Teacher by the District Education Officer (Female) Kohistan vide order
dated 21.07.2009.. The record further reveals that the appellant was transferred
from District Kohistan to District Swabi vide order dated 15.10.2011 but her
transfer order was withdrawn by the competent authority vide order dated

22.10.2015 and on the same day i.e 22.10.2015 she was removed from service

“on the basis of inquiry report. The record further reveals that though a fact

finding inquiry was conducted wherein it was recommended that the

appointment order of the appellant was illegal, irregular and against the

recruitment policy and liable to be cancelled and on the basis of said inquiry

“report, the competent authority removed her from service but the record reveals

that she was n-either associated in the said inquiry nor any show-cause notice,
opportunity of personal hearing was provided to the appellant before imposing
fhe majorApenalty of removal from service. Meaning hereby that the competent
authority has violated the principles of natural justice as he was required to
issue show-cause notice before imposing the majér penalty that why major

penalty of removal from service may not be imposed on her on such and such

~ grounds and after reply to the show-cause notice and providing opportunity of

personal hearing pass appropriate order. As such, the appeal is partially/

accepted, the impugned order is set-aside and the competent authority is

RN S T



directed to issue show-cause nétice to the appellant that why she may not be

[ avmmnamamrae

removed from service on such and such grounds and after replying and

-

“opportunity of personal hearing, pass order deem appropriate. However, the

-

Yeinstatement of the appellant into service and issue of back benefits will be
‘subject to the outcome/decision of the show-cause notice. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
17.05.2019 /«{
(MUHAMMAD AMI AN KUNDI)
MEMBER
(AHMAD HASSAN)
MEMBER

(Not agreed dissenting note is attached)
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17.05.2019

~ Announced:

Counsel -for the appéllant present. Mr. Kabirullah Khattak,
Additional Advocate General for respondents present. Arguments

heard and record perused.

The appeal was heard on 17.05.2019, however, after hearing

members of the Divisional Bench failed to arrive at a consensus

jﬁdgment. Separate judgments written by us be placed before fhe

worthy Chairman for appropriate orders.

17.05.2019

Ahimad Hassan)
Member .

// %AM %ﬁ//%ﬁ’?

(Muhammad Amin Khan Kundi)
Member

A by,
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22.03.2019 Junior to Mr. Hidayatullah Khattak, Adocate for
appellant and Addl. AG alongwith Abdur Rehman, Dy.
DEO(F) for the respondents present.

Request for adjournment is made on account of
personal engagement of learned senior counsel for the

appellant.

Adjourned to 15.05.2019 before the D.B.

I‘&lber | Che& an

15.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional ‘AG

for the respondents present. Arguments heard. To come up for order on-
17.05.2019 before D.B.

Oy

(AHMAD HASSAN) (M. AMIN ‘KHAN KUNDI)

MEMBER MEMBER '




24.12.2018 - Junior to counsel for the appellant and Mr. Kabirulah
Khattak learned Additional Advocate General for the
respondents present. Junior to counsel for the appellant
- requested for adjournment as senior counsel for the appellant is

- not in .attendance. Adjourned. To come for argumcnts on
30.01.2019 before D.B. |

-

| e Y e T G
A Mcmbcr O ‘ Member
30.01.2019 Clerk to counsel for the appellant Mr. Usman Ghani learned

District Atfomey present. Clerk to counsel for the appellant secks
adjournment. as’ learnéd counsel for the appellant is not in
DU , attendance. Adjoum To come up for argumcnts on 01.02.2019
- ' ~ before D.B.

; o o ‘ . Member - Member
01.02.2019 . Learned counsél for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General for the
:reslaondents present Learned counsel for the appellant

requested for adjournment. Adjourned. To come up for

arguments on 13.02.2019 before D.B. '» : , ‘
ey | a2

er ‘ Member

13.02.2019 Learned counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocaie General for the
respondents present. Learned counsel for the appellant
requested for adjoumment' Adjourned. To come up for

arguments on 22.03.2019 before D.B.

(Hussain Shah) (Muh% Amin Khan Kund))
Member * Member "




l8.0’7.20'l8 - Counsel for the appellant present Mr. Muhammad Jan,

St - DDA for respondents present. Counsel for the appellant seeks
L ‘ | ~adjournment. Adjoumed To come up for arguments on 11.09.2018

:? ) ' o ' before D.B. N
(Aharmn) . (Muhammad Hamid Mughal)

?i | : Member . Member

11.09.2018 - Llearned counsel for nppellajnt and Mr. Kabir Ullah
' ' Khattak learned AAG present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for
arguments on 05.11.2018 before D.B

Q.

(Hussain Shah) (Muhammad Hamid Mughal)
Member : . Member

gy

05.11.2018 Du?. to retiremen't of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 24.12.2018.
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~ 29.09.2017 Clerk to counsel for the-appellaht apd Asst:AG for the
| . respondents present. Clerk to counsel for the appéllzant seeks

adjournment. Adjourned. To come up for arguments on

27.12.2017 before this D.B.

' | , Mjmber | | CW\
27.12.2017 Counsel for the appellant present. MrYMuhammad Jan,

~Deputy District Attorney for the respondents present. Counsel

for the appellant secks adjournment. Adjourned. To come for

arguments on 27.02.2018 before the D.B.

M‘e‘fn%? ~ A airman

27022018 .' Clerk of the counsel for appellant and Mr. Muhammad )

Jan, Deputy District Attorney for the respondén;s present.
Clerk of the counsel for appellant seeks -adjournment as
counsel for the appellant is not available today. To come up for A o {

arguments on 02.05.2018 before the D.B.

Member n , B

OZ?,'AU‘V:'V.ZOZLS ~ Learned counsel for the appellant and Mr. Kabir Ullah Khattak,
| "Eearned Additional Advocate General present. The Tribunal is
_d(:fu'nct due to retirement of Hon’'ble Chairman. Therefore, the

case is adjourned. To come up for the same on 13.07.2018




. 29.12.2016 Counsel for the éppellant and Mr. Hameedur
| | Rahman, AD alongwith Addl. AG for the respondents
pfeéent. Written reply submitted. The-appeal is assigned to

D.B for rejoinder and final hearing for22.02.2017.

Chay man.

/

o ' AN
22.02.2017 Clerk to counsel for the appellleiﬁtxar\{;cil' Mr. Fazal
Malik Junior Clerk alongwith Mr. -Zi\é\yllah', GP for

respondents present.-Rejoinder submitted. . To come up for

arguments on 19.06.2017 before D.B:/

(AHMATI) HASSAN)
MEMBER

1§.06.2017, Appellant present in person. Mr. Kabir Ullah
Khattak, Assistant AG for the respondents present.
Arguments could not be heard due to learned member

executive is- on leave. To come up :for -argument on
29.09.2017 before D.B. . . - |

(Muhammad Amin Khan Kundi)
Member

(MUHAMMAIDY AAMIR NAZIR)
ag” "ME




L VI 23,96.2016 . . Clerk of counsel for the appellant present. Security and process y
’ fee have not been deposited. Requested for granting. fuiﬁther' ' !

. opportunity to deposit security and process. Request is, accepted.

R .~ Directed to deposit the same within a week there-after notices. be

issued to the r_espondentsAfor written reply/tomments for 30.08:_201_6

" , B .before SB _ . E

MEMBER

b 4

Counsel for the appellant present. Security' and

T

process fee not deposited. Requested for further time. Last
opportunity granted. The same be deposited within a week -
where-after notices be issued to the respondents for written - -

reply/comments for 02.11.2016 before S.B.

1
¢ _ . Chaé;\\an

’

02.11.2016 Clerk to counsel for the appellant and Mr.
Hameed ur Rehman, AD (Litigation) alongwith

Assistant AG for respondents present. Written reply

not submitted. Requested for adjournment. To come up

for written reply/comments on 29.12.2016.

L Ch#frman

;
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Counsel Fn. the appellant present. Icmu,d counsgel 101

the appellant argued that appellant wag dppomted as PST in the

)"Cc_ r.

from

after

ar. 2009 and vide impugned order q;ltccl 20.10,2013 remaved

service on the allegation not known to the appetlant, That

communication of the impugned order dated 24.11.2015,

appellant preferred departmental appeal on 01.12,2015 which

was not responded and hence the instant scrvice appcal on

17.3.2016.

That the appointmerit of the appellant was made in the

pr L;c,ubcd manner where-after she was dzsch'ugmg lum.tlom,

. ﬂ,nd pu tormmg duty mcludmg necmpt of qalary Ihat ncxthcr

any cnquuv was conducted in thc prcscrlbcd mannm noz

appclldnl assomatcd with thc samc 1101 dny oppouumty ol’

hmrmn cxtcnc.cd to her.

<

Points urged need consideration: Admit, Subject 1o

deposit of security and process fee within 10. days, noticgs b.e

issued to the respondents for written reply/comments for

23.05.2016 bclow 'S B.

23.5.2016

_ Agent of counsel for the appellant present.
gccurlly and process fee have not been dcposncd l'he
same be deposited within a \vccl\ whuc alter notlccs be’

issued to the respondents for wrntten reply/coxnments for

23.06.2016 before S.B.

= Chaiglnan
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B " Form- A | | ‘ T
‘ FORM OF ORDER SHEET
Court of - -
‘ . Case No. ~ 254/2016 E@,
" S.No. | Date of order Order or other proceedings with signature of judge or Magistrate \X
Proceedings _ ' E
- g\ |
1 17.03.2016 : : : : ii
The appeal of Mst. Nuzhat resubmitted today by Mr. P
‘Hidayt Ullah Advocate may be entered in the Institution ‘
_Régister and put up to the Worthy Chairman for proper order | -
blease. | \ b ‘
' A " | REGISTRAR — -
’ _ This case is entrusted to S. Bench for preliminary
hearing to be put up thereon .Zgr"?fZﬂ/A '
CH&RMAN:

28.03.2016 " Agent of counsel for the appellant present. Learngd

counsel for the apbe!lant is stated busy at Islamabad. Adjourned for

{preliminary hearing to 11.4.2016 before S.B. .

'
o
m-?:
5




The appeal of Mst. Nughat D/O Sher Afsar r/o Bazargi Tehsil Lahore Distt. Swabi received to-day i.e.
on 14.03.2016 is incomplete on the following score which is returned to the counsel for the appellant

for completion and-resubmission within 15 days. -

1- Address of respondent no. 6 is incomplete which may be completed accordmg to the Khyber
Pakhtunkhwa Service Tribunal rules 1974.
~ 2- Law under which appeal is filed is wrong.
 3- Copy of departmental-appeal is not attached with the appeal which may be placed on it.
- 4- Copy of Transfer order mentioned in para-2 of the memo of appeal in respect of appellant is
" not attached with the appeal which may be placed onit.
'S- Copies of appointment and removal orders in respect of appellant mentioned in memo of
appeal are not attached with the appeal which may be placed onit.

ft']/ /s,

Dt. Z%gé /2016

* Mr. Hidayatullah Khattak Adv. Pesh.

RA_a e
REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
' PESHAWAR.

P o S s - T s
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appéal No. 9\/5{1 /2016 '

MiSS NUZHAL c.uvvvvrenereeieiiirinreineenteeeaeanes Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa - _.
Through secretary education & others...... Respondents
INDEX

S. Description of Documents Annex Pageé

1. |service appeal Affidavit ' 1-4

2. | Affidavit 5

3. | Addresses of Parties 6

4. |Copy  of Appointment letter dated| A 7
21/07/2009 | | |

5. |Copy of transfer order dated B 8

- 115/10/2011 . '

6. |Copies of the both orders dated| C | 9-10
22/10/2015 (Transén. § Kemoral) | |

7. | Copy of the departmental D 11-12
representation :

8. | Wakalat Nama 13

Appellant
Through

Date: __/_ /2016

'
Hidayatullah Khattak
Advocates, Peshawar




BEFORE THE COURT OF WORTHY CHAIRMAN SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. M Lf /2016 | &.W:P. Provinag
: ervice Tribuga)
Biary No (.0
o @0d.L% 223 e/
© Miss Nujho’r D/o Sher Afsar
- R/o Bazargi Tehsil Lchore District Swoba ............ Appe|lani
VERSUS

1. Government of Khyber Pakhtunkhwa through

Secretary Education, Peshawar

- 2. The Dlrec’ror Education, Elementary & Secondory

Education C|V|I Secre’ronot Peshowor

3. Deputy Director (Establishment)

Elementary & Secondary Education, Civil

; Secretariat Khyber Pakhtunkhwa, Peshawar
/4. | Diétric’r Education Officer (Female) Kohistan ;
5. Execution District Officer Elementary & Secondary | | ’{
?wm 'Education Kohistan o
| .
[ 1211 6.  District Coordination officer............... Respondents
| - - , ' .
ge-submitted wodygp 0000 Al M'

nd filed.
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APPEAL U/S 4 -OF THE KHYBER
PAKHTUNKHWA  SERVICE  TRIBUNAL
AGAINST THE ORDER OF THE RESPONDENT
No.4, DATED 22.11.2015, WHEREBY
RESPONDENT REMOVED THE SERVICES OF
THE APPELLANT WITH IMMEDIATE EFFECTS

PRAYER IN APPEAL

On acceptance of instant appeal the
impugned order dated 22.11.2015 of the
respondent No.4 may pléase be set
aside and the appellant be re-instated

into services with all back benefits.

Respectfully Sheweth:-

1.

That appellants were appointed as PST teacher on '
21.07.2009 at District Kohistan. (Copy of

appointment letter is attached as annexure “A”).

That on 15.10.2011 appellant was transferred from
Kohistan District to Swabi. (Copy of transfer order

dated 15.10.2011 is attached as annexure “B").

That on 22.11.2015 the respondent No.4 withdrawn
the transfer ordér and also issued another order on
the same day i.e. 22.11.2015 of removal of the

services of the appellants with immediate effect.




2z
services of the op‘pellon’rs with immediate effect.

(Copies of the both the order dated 22.10.2015 are

o’r’roched Qs annexure “C”)

4, Tnat feeiing eggrieved from The order dated
22. 102015 ‘which was recelved To cppeilonT on
24.11 2015 preferred a representation before the

competent authority i.e respondem No.2.L t-shich i
aﬂﬂd@gf hore A mvf— |

5. That the respondent No.2 did not respond/

adjudicate upon the - representation - of the
'oppelion’rs and assail the same inter alia on ’rhe'. |

following grounds:

GROUNDS:

A. That the impugned termination/removal order is

against facts and services law.

B. That the so-called inquiry has been conducted at
the back of the appellant and no show cause
nofice whatsoever has been issued ‘to the

appeliant

C. That no.chance of personal hearing has been
Uffected to appellant which is settled procedure of

service law.




g

That all the impugned inquiry oroceeding hosv'béen

.dopted at the back of the appellant.

That the findings of inquiry com_;nbptee and the

rermovai order are arbifrary, withflawful ‘authority,

A‘bey(‘)nd ’rheir\jur’tsdic’rion on_d have no effects on

the accrued |egdl rightsof the oppelldm.

. That any other ground shall be taken with the

permission of this Honouroblé Tribunal.

It s ’fherefore most humbly proyed Thot on

occep’ronce of this serwce appeal, the 1mpugned

removal order dated 22.10.2015 may please be set

aside and the appellant be re-instate ln’fo serwce

with all back benefits

-Mb/m

Through
\d
.
o " Hidayatulig] Khattak
Dated 08.03.2016 : Advocote\High Court

Vs
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BEFOR_§ THE COURT OF WORTHY CHAIRMAN SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. /2016

Miss thzzhof e teetteeeneeerteneeeantenteanaaaanes Appellant
VERSUS

Government of Khyber Pdkhtunkhwo
Through Secretary Education & others....... Respondents

 AFFIDAVIT

|, Hidayatullah Khattak, Advocate, Peshawar as per

instructions of my client, do hereby solemnly affirm and

declare on oath that the contents * of the
accompanying Service Appeal are true dnd correct to
the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court.




BEFORE THE COURT OF WORTHY CHAIRMAN SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. /2016

Miss Nuaho’r e eer et T ..Appellant
‘ VERSUS '

Government of Khyber Pakhtunkhwa
Through Secretary Education & others....... Respondents

ADDRESSES OF PARTIES

APPELLANTS:
Miss Nughat D/o Sher Afsar

R/o Bozokgi Tehsil Lahore District Swabi

RESPONDENTS

1.  Govemnment of Khyber Pakhtunkhwa through
Secretary Education, Peshawar

2. The Director Education, Elementary & Secondary
Education Civil Secretariat, Peshawar

3. Deputy Director (Establishment) Elementary &
Secondary Education, Civil Secretariat Khyber

Pakhtunkhwa, Peshawar :

District Education Officer (Female) Kohistan

Execution District Officer Elementary & Secondory

Education Kohistan

6.  District Coordination officer @,"gg?,z,t Swab!
. /i

o s

A ant

Through

Hi ullah Khattak
Dated 08.03.2016 Advocate High Court




APPOINTMENT

2FFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY &
SECONDARY EDUCATION KOHISTAN

of District Departmental Selection Committee of Elementary &
1 the competent authority is pleased to appoint the foliowing (Felea)
candidates against the post of PST in BPS7 in the scheols noted against each according to the Policy lssue i by
the Gavernmeat of NWFP Elementary & Secondary Education De

iImmediate effoct,

partment In the Interest of public service with

: ~ : S I
: - t .

S#. I Name of Candidate Father Name | RIO ‘Name of School where Remarks
r : i appointed ’ :
! 1 Alia Ghafoor Ghafoor Gui Sawabi GGPS Kass Banda . Agst V.Post
x ' 2___| Rugia Begum Mustafa Gul do- GGPS Kass Banda do-
p3 Nuzhat Bequm Sher Afsar . 1 do- . GGPS Yazai™ © - ¢ -do-
s p ]_i_ __J;R_asﬂda N Javaid Khan ’L_ Abbottabad -} GGPS Chiragh Abad {1 [{ .do-
L ¥ 5. [iAafiaBiol ) Qazi Abdur Rd thid ~do- | GGPS Chiragh Abad ¥ do- .
' y LE_L Naila Bib, Sumandur?h—‘an ___| Mansehra GGPS Harban Kot -do-
i : - CONDITIONS
- 1+ No TA/DA'is allowed to any one :
; ' 2. Charge report should be submitted to all concaned _ )
'1‘ 3. Their appointment is purely og temporary basid and liable to termination at any time with out assignifg
' any reason/ notice |/°9 :
\ 4. They-vill be governed by such rules & regulali enforced and as prescribed by the Government from

- time to time for the category of the Government

5. In case the above candidates failed to assume e of his post
' Gi this Order their appointment will automatically stand cancelled, | ) Tk
6. They should produced Age & Health Certificate from EDO Health Kohistan .
7. They should not be ailowed to take over chargif their age is less than 18-years & above

35-years.

8. Their original certificates/ Degrees should be v. vified by Dy: District Officer {Female) E3SE Kohistan from -
the concerned board/ University/ Institution beffre drawi of their pay . ' ;
t
' . - Executive District Officer
‘ QL T E&SE Kohistan -
Endsg:_No.Bjﬁ—q I . Dated Kohi\an the 3t Ve . ‘ - 12008 f9 :
) R Copy of tht-above s Torwardéd to thele” LR Y »
! ! % “BSto wscielary Elementary & Secondary Education Oepartment NWFP Peshawar
L 2. PAto Director Elementary & Secondary Education NWFP Peshawar ‘
3. District Coordination Officer Kohistan : ) /7°
4. District Accounts Officer Kohistan
- 5. Dy: DO (F) E&SE Kohistan
6. Candidates concerned

Execulive District Officer
E&SE Kohistan

4/




A

g¥.2

DIRF(‘TORATI‘ OF ELEMENTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKIIWA PESHAWAR.

OFFICE ORDER.

Consequent upon the ban refaxation by the competent authority, the
following PST (Female) are hereby transferred/adjusted against the vacant post of PST at
the Schools noted against in their own pay & BPS in the interest of public service with

imrzediate effect.

S.No | Name Designation Present Schiool Transfer to Remarks
T Mst Alia Glaloor I;S'l' (i(il’f\';]i;m}m’ GGPS No.2, Batty | Against
Yanjoal Kohistan | Swabi. V/Post
2 Mst. Rugia Begum PST | GGPS Mada Khail | GGPS; Haryan -do-
Kohistan Swabi ’
Nolc:~
i _ Charge report should be sent to all concerned.

il No TA/DA etc are allowed.
iii.  The EDOs (E&SE) concerned are directed to check their origina! service

documents before making payment of salaries. I

Ll e Y

iv. Their Seniority will be determined under the rules.

o e Y : DIRECTOR
Endst;No.  ~ =~ v JF No.167/Vol-1V/Transfer (F) K.P. Dated Peshr the_\’ tp 2011

Copy of the above is to Ihe:-

Executive District Officers (E&SE) Kehistan & Swabi.

District Accounts Otficers Kohistan & Swabi.

Teachers concerned.

PA to Director (E&SE) I\h\ ber Pa‘\htune\hm Peshaw ar(
f T

.

s

! /[/ /J///

N

. Master File.

e o Deputy Dxrccircss (Estab)
.‘ ' : g i FElementary & Secondary Education
L Khyber Pa.khtﬁgyxwa)}cshawar
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OFFICE OF THE DISTRICTEDUCATION OFFICER, (F)KOHISTAN.

. | Ph: & Fax N0.G998407225
| OFFICE ORDER..

: !
In comiplisiee widi the Director, Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar letter No.308 178 No.20 (F) enquiry dated 16/03/2015, Reminder No.

2200/F No.20/(F) cnquiry dated 20/04/2013/, No. 3530/ F No.20/(Fj cnquiry dated 22/05/2015, and
N0.3696/FF No.20/(F) cnquiry Dated 24/08/2015.:and In light of recommendation of enquiry officer.
_the following PST eachers are hereby removed from service with immediate effect.
S/NO | Name ) School

I~ Nuzhat PST . GGPS Kas banda

2 i Nazia Qaz PST , GGPS Bar komila

LAl
v

.'1!1;_)‘95__'_______'___ — GGPS Kas_ly[lda
R . GGPS Kas banda
S Saa PST GGPS Kunial

6 Khushnuma 'ST L . GGPS Dubair
7 Mussarat bibi PST o GGPS Badar shaha o
District Ecucation Officer
(U (Fancic Kohistan
: . s ' g . <
F/Noo Mistabe 370 %= /% JDEO (FY KH: dated :zj,«_.:__/f_."?_m). ;
Copy allthe sbave is forwardad to:
o The Birccir, Blonienary & Secondary Edacation, Phvber Fakhtunkhwa Peshawar, ‘
S e Divict Bducitoan GEReee (F) Do G e abiser ecea ary aotion ai e vind ws G0 ahove e lor e
now posted it Distyict Svabi.
Suo The Dizrict Accounts QNteer, Hwaki,
Ao The Districe Accounts Otlicer, Kohistan, i
S0 The Sub Divisional Uducation Oidticer (1) kohistan. /l .
N O tecand
\ (
\ N\
A \ RN
NI Gon Otticer
NS R . .
.o \(!;Cln;‘.lf:) K.ohistan
- '
Pt ‘
L - R
LN
i W
| M .
o Av
:
]
i
[

L
-
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QFFICE OF Tirr m:m ron G LEMENT umc N m*ow
LUU(,A'JION H?UI’R hAwrrrw'("m DESHAWARS
. ' ‘// I )
ﬂ'onrzctu TON / )

e,

The tranisfi-r o c(ws oj the following fgacl.,./ojlon. Nistrict /D
S&Chistan 1o Districr Swabi issued vide this office Fudst:No. deiiil given
A

o Eelow aee Hereby withdrawn due to their illegal and irreg

ular dppaintaiciis
s pericport of the liguiry officer o lotpor No 02 dated 2 -12. "Olf

SN Name of V Frovn District | 10 Bisiiict Sﬂ'(tbl: Luds(u\'o. ' .
Teacher Kohistan '

L\ dlia Ghafoor | GG Bajar | GGFS Battai a5 Frdst:No. 251115
| APST | ool dated 19-10.201 |
2. | Rugia ST [ GGPS Mada Kiel |GGPS Haryan | B0 251115 darad |

COELLA

i | Benda | JQ-IQ—_?_QH

. | Nwhat PST TGGPS ™ Ranjor | GOPS favyear | Endst:No,2527.31

e Yanjooi Banda .| datd 24-1]- 2010+ - '

4 | Khusimama - GGCMS Jijul | GGPS Hayatabad | F: nilst-No, 98590 !

£SI Kohistan e o .__| doted 08-01. 2011 B

o |5 [ Neria T Gmi [ GGos Ror Ko GGPS. . Razi| Endst.No4580.85 1.
i » PST { Bahadar Koti dated 20 D9 89-2011

6 | Sara PST GGPS Naglo GGPS Sl by \{, . ENo. 150955571 -

: Ao —— Dhgs !\,/’%"'qfvr/« el 13-02-2011
7 | Mussarat ST GGPS Samad | GGP, S Palosai

L.:td.s! o 7490 95

| AbadSa0 4 | S 27-09-2008

8 dncela PS1 T O0PS Ko W GGPS Nod Dhieri | Endst. No. 50510
L - ______ | Cm_(iL_____ dated 08-10-2010

Lirector

"_." F],oy-“’n tary &t ._,._.,uyiurll v FG!ICGUO"
s \ AR Khyber Pakhtundlnwa,
R e B
» - Kee} ’ . ‘ .
T T : e 2 iy ) ov
S Bad e N gL /F-No 20/(Fjinquiry duted Peshavwer m{' "é_l_;_ﬁ?()l.s O t\cc
i Copw t0 the '

District ”CCOL'.‘ O_,:/ Cer oavaul t‘l ~ om\lar

e
a |l e
~2 Disivict Officer (1 cinale) Swiahi & Kohulan
/

OFFICE OF TiiE DISTRIC i ERUCATION OFFICER (FIi ALY
. Endst: Mo, 39 {’i’DA [ (Estab) Daled Swabi the 1)
Copy of the above is forwarded o

I Sub-Divisional Education Offier

2. District Acconms Officer Sw abi.

¢ LGnnation ond strict comipliance o the:-

r (Female) Lahor, Swabi and fopi.

- PR
iy

DiSTRH“E' COUCATION O
ERMALI S ABL
P ,// 2

GFFi(

OFFICE OF THE StiB l)ll/f‘;/OJ\f’\L EQUCATION CEOIGE F{FITHLE’E{:l?}L?_B

Endst.No:_[ /[7ff 80 _Datel ahor the: (65 !—:g__Jr/ins N
Copy uf the above is forwarded tor nnf@rm tio and <trict camntiance to i

1. District Education Officer fzmale Swabiw/r to Ner Cicistreli i) above, A

2. All concerand teacher fram SMO: 1 10 6.

r

TR ¢
B v

i 3 Teachier Concerned, ‘_. P neft S
] 1. 2.4 to Director Local Office R 5»( L (/)
: . ' >~ . ( —
i . Lepuiy Duec!o: (r mnm’ej R Zenng
; - - (L&SE) Ku“bw Pakhiunkineg, S
B -5 Jy
: - j',/‘ / = ‘
/ /1'/ Vel / s

7/ /Z' //L‘ P
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he. Divects,

S by ¢s¢ L—Hemc,»)‘ ’” . \\ O )
Khyber Pakhtunkhwa Peshawar. : :

! . l
SUBJECT: DEPARTMENTAL APPEAL/REPRES&TA'I" VIEW

AGAINST THE DISMISSAL ORDER DT: 22-10-2015 (R_ECEIVED
ON 24-11/2015) ISSUED BY THE DEO(F) KOHISTAN.

Respected Sir,

1-

2-

8-

Appellant submits as under:-

That some posts of PSTs were advertised in the District Kohistan tor one of
which the appellant also applied. -

That being fully qualified and fulﬁlling all the formalities and the
recommendations of the Departmental Selection Committee, the appellant
was appointed as PST in BPS-7 vide order dated 3 1/7/2009.

That right from the taking over of charge, the appellant performed her duties
whole heartedly and to the entire satisfaction of her superiors and on many
occasions the performance of the appellant were duly acknowledged.

That your good self was kind enough to transfer the appellant from District
Kohistan to District Swabi and consequently, after taking the charge in
District Swabi, appellant performed her duties at District Swabi,

That besides the fact that the appellant was regularly performing her dutjes
at District Swabi but even then the DEO(F) swabi was reluctant 1o pay the
monthly salary to the appellant. The said act of the DEO (F) was challenged
before the Peshawar High Court Peshawar through writ Petition No. §12-
P/2013 and after going through the.case history, the Honourable Chief of
Peshawar High Court admitted said writ and directed the concerned officers
of the education department to pay the salary of the appellant forthwith,

That after the said orders of the Honourable Peshawar High Court Peshawar, -
the appellant time and again visited the office of the DEO(F)Swabi for
payment of the salary of the appellant but always the appellant was informed
that her case is in progress and the salary of the appellant will be paid as
early as possible. :

That it is also important to mention here that although the education
department was not making payment of monthly salary to the appeliant but
even then the appellant was performing here duties in the school regularly.

That the appellant was deeply shocked on 24-11-2015 when the DEO(F)
swabi handed over a copy of Office Order dated 22-10-2015 issued by the
DEO(F) Kohistan, vide which the appellant was removed from service.

i

T ESTED




<o)

9- That being aggrieved from the above said Removal Order of the appellant,
the appellant has left with no option but to approach your good self though
the Appeal/Representatlon/Rewew in hand on the followmg grounds
amongst others :-

GROUNDS:

H- That the impugned Removal Order dated 22-10-2015 (Received on 26-11-
2015) is illegal, Void ab-initio, based on malafide, without lawful authority
and nullity in the eyes of law.

[- That the impugned Removal Order dated 22-10-2015was issued without
glving proper chance of hearing/explanation to the appellant.

J- That no Charge Sheet or Show Cause Notlce was ever served upon the
appellant before issuance of the impugned order.
: |
K- That the appellant was neither associateq with the so-called Inquiry as the
appellant. was never called by the Inqun'y Officer to present her stance
before the so-called Inquiry. {
3
L- That copy of the said co-called Inquiry Report was neither provxded -to the
appellant, and on this score alone, the xmpugned Removal Order is liable to
be set aside.

M-That before issuance of the said impugned Removal Order, the abpdlant has

not been afforded any chance of personal hearing, hence condemned un-

heard. ;

N- That the appellant has served the department for more that 6 vears and there
1s not a single complaint the appellant.

Keeping in view the above, it is requested that the impugned
Removal order dated 22-10-2015 of the DEO(F) Kohistan may
kindly be set a side and the appellant be re-instated in service
with all back benefits.

It is also requested that all the outstanding salaries of the

appellant may also please be paid.

Nuzhat Begum
Ex-Primary School Teacher
Village & PO Bazargai
Tehsil Razzar,

Dated.  /11/2015. District Swabi.

AMMX%Q
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BEFORE THE KHYER PAKTUNKHAWA SERVICE

w8
e

Govt: of KPK

' SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER

PO

TRIBUNAL, PESHAWAR

, Service appeal N0.254/2016
Mst. Nuzhat.........ooer covreeeenns e APPELLANT

VERISUS

and others................

................... RESPONDENTS

PAKTUNKHAWA SERVICE TRIBUNAL ACT, 1974,

Respectfully Sheweth,

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS

No.1 to 5 AS UNDER:-

(FEMALE)}KOHISTAN

DISTR%CQ' EDUCATION OFFICER

Appeal

INDEX
S.No | Description of | Annexure Pages i
) documents |
1. COMMENTS -5
I
2. Affidavit B I |
!
3. LETTER OF INQUIRY A ) )
4. Inquiry Report B !
{
5. Letter of Respondent | C T |
No.1toRespt2 =~ |
6. Removal order and|D&E
Inter District order {
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Mst. Nuzhat

" BEFORE THE KHYER PAKTUNKHAWA SERVICE

TRIBUNAL, PESHP]«WAR

{
Service appeal N0.254/2016

.......................................... LAPPELLANT
VERISUS

Govt: of KPK and others........oovvovvvvon., | RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER

PAKTUNKHAWA SERVICE TRIBUNAL ACT, 1974,

Respectfully Sheweth,

|

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS

No.1to 5 AS UNII:)ER:-
PRELIMINERY OBJECTIONS.

. That the appellant is not anaggrieved persons.

That the appellant has got no cause of action/locus
standi to file the instant Ap'peal.

. That the Appeal is not maintainable in the present

. . |
circumstances of the issue.

t’
. That the appellant has concealed the material facts

from Hon’bleTribunal.

. That the appeal is time barred and not maintainable

in eye of Law.

. That the appeal is groundiess and based on malafide,

hence the same is liable to be dismissed.

. That the appellant has estopped by her own conduct.

. That the serviceappealis alzgainst the facts, prevailing

rules and policy. -

FACTUAL OBJECTIONS.

: Pafa No.1 is incorrect, the appointment order of

appellant is illegal, fictitious, she had indulged into

the Government Service fraudulently. In such illegal

appointments, the DirectorElementary& Secondary

Education = Khyber Paktunkhwa. Peshawar was




initiated an #énquiry whereby “theMr.Riyast BS-19
District Education Officer was appointed an Inquiry
Officer to conductaninquiry  Of Eight (8) PST
Teachers appointed in District Kohistan and then
transfers to District Swabi to verify as to whether
they have been appointed legally or Illegally’Vvide
Notification Endst No. 826-29 dated 09-10-2014

(Annexure A). that an Inquiry Office conducted an

Inquiry and submitted reports regarding the
appointment ~ of eight PST including the
appellant,wherein the committee recommended to
the extent of the appellant that;-(a). Mst Nuzhat
PSTD/O sherafsar was appointed as PST at GGPS

Yazaivide appointment order issued Endst: No. 3189-

94 dated 31-07-20089 the order was issued in advance

and as per entry in serviced bqok she took over

changeat GGPS Kas Banda onth same day instead of

yvazai.She was again adjusted at GGPS Yanjool w.e.f

071-03-2011 vide EDO E&SE Kohistan No.741-49
dated 22-04-2011.the source 1 for releaseof pay was

verified from District account Officer Kohistan in th

M.O 5/2011 along with the adjustment of arrear of pay
for the M.O 3-4/2011.it mean that she could not get
salary from date of appointment to 02/2011(19

months).that indicates she was appointed without the

avalilability of post and on availability of post she was

adjusted- in _at GGPS Yanjool.the source 1 for

releaseof pay was verified from District account

Officer Kohistan in th M.O 5/2011 along with the

adjustment of arrear of pay for the M.O 3-4/2011.it

mean_that she could not get salary from date of

appointment to 02/2011(19 months).that indicates

she was appointed without the availability of post and

she adjusted /'n BanjarYanjool.(a)She was appointed

on simple hand written application without merit list

and without code/forma//fies. (b) She was appointed

by pick and chooses method (e). No other record is

available for further verification. That after perusal




of available r‘-‘é‘é’é‘i".d";‘f’- facts“and-finding, the an inquiry

office has made the following recommendation as

1. The abpointment orders are illegal

and _irregular and agqainst the

recruitment policy/ rules. The

appointing authority could not

absolve himself from the

responsibilities, hence Department

proceeding/legal action may be

initiated against the appointing

authority.

2. The appointments of above mention

teachers (including appellant) are

illeqal and irreqular hence liable to

be withdrawn / ‘cancellekd /

terminated.

(Inquiry Report as Annexure B)

That an Inquiry Report mention ibid was sent to Respondent
No. 2 by theRespondent No. 1 for implementation and further
process in according to report of Inquiry Office vide latter No.
3081 dated 16-03-2015,(Annexure C)On thebases on inquiry
ibid Removal form Service Orders of all Eight PST including
appellant were issued by the Respondent No. 2, vide Office

Order No. 7105-10 dated 22-10-2015, (Annexure D)

2. Para No. 2is incorrect, as the factual position has already been
explained, that appointment order was faked the appellant
didnot stand in the merit anywhere, as per report of the inquiry
Officer the transfers orders of the all the teachers from District
Kohistan to District Swabi issued by the Director, Elementary
& Secondary Education Khyber Paktunkhwa Peshawar
Respondent No. 1 was withdrawn due to their illegal and
irregular appointments vide Notification Endst. No. 3887-84
datred 22-10-2015. (Annexure E)

3. Para No. 3 is incorrect.Respondent No. 2 was
withdrawn due to their illegal and irregular

appointments vide Notification Endst. No. 3887-84
datred 22-10-2015

4. Para is in correct, the departmental appeal of appellant was
rightly,has rejected by Respondent No. 2. As per rule.




5. Parais in cori“éét','j"':’the depaf'frﬁéntal appeal of appellant was
rightly,has rejected by Respondent No. 2 As per rule Whereas
the appellant has no right to invoke the jurisdiction of this
Hon’bleTribunal.

GROUNDS

A. Parais incorrect detail reply has given in Para No.1.

B. Para is incorrect, the DirectorElementary& Secondary

Education Khyber Paktunkhwa Peshawar was initiated an
enquiry whereby “theMr.Rjyast BS-19 District Education
Officer was appointed an Inquiry Officer to conductan
Inquiry Of Eight (8) PST Teachers appointed in District
Kohistan and then transfers to District Swabi to verify as
to whether they have been appointed legally or
lllegally’vide Notification Endst No. 826-29 dated 09-10-
2014 Para is incorrect detail reply has given in para No.1.

. Para is incorrect,all the proceeding was adopted as per rules and
report of the inquiry officer.

. Para is incorrect, Respondents are bound to obey the rules,
policy and law.

. Parais incorrect,all the proceeding was adopted as per rules and
~report of the inquiry officer.

. Para is incorrect, appellant has no right of standing on the bases
of fake and illegal appointment order.Whereas the appellant has
no right to invoke the jurisdiction of this Hon’bleTribunal.




-
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"PRAYER.

It is therefore humbly prayed that on acceptance of above

Para wise comments the appeal may  graciously be dismissed
with cost. :

Respondents

...........................................................

Peshawar

Director;{—- @

E&SE Khyber Pakhtunkhwa
- Peshawar

Deput&}/irlector,
E&SE Khyber Pakhtunkhwa

Peshawar

istrict Edz\tca iofi Officer,
(Female}Kohistan.
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a.Mst Kb Vsﬁ Num ‘0 Khurshid Ahmad R/O Swabs was appointed as PST at GGPS Dobair

VBl ffeninn AnEAEC, Viddn wane At nv-*r!r\t' iceniart imrlar Fadct Mo KQQ-/J,A Aztard Knhictan




E I

>

S

“ {0
E:i!ﬁﬂvﬁ*ﬂm'&ﬁm e .
[

.

onndf

LS AT

i
H
£
i
B

Qﬁvv AL e )

CYVIFICEPN A

vz

F

d. Si‘le was appomted bl.fng low academic qualification. : .\
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR

In Re: ' :
Service Appeal No.254/2016
Date of hearing 22.02.201 7

Mst. Nuzhat.....cooi ettt eieiaaaa, Appellant

Govt. of KPK & others......... ettt Respondents

REJOINDER ON BEHALF OF THE
" APPELLANT IN RESPONSE TO REPLY
FILED BY RESPONDENT

Respectfully Sheweth:

All the preliminary objections raised by the answering
respondents are erroneous and frivolous as hovin‘g
no -factual and legal backing and footings.
.Impugnéd order of respondent No.4 has been made
on 22.10.2015, department appeal on 01.12.2015
and the present service appeal has been filed after
the expiry of stipulated period of 90 days, therefore
~well within time. As per terms and condition of the
oppoin?ment letter, appellant is a civil servant for all
purpose and intent Civil Servcmf and governed by
rules of Civil Servant  Act, 1973 the Khyber
Pakhtunkhwa Servant Act, 1973 has provided



remedy in case of any adverse action. Apbellon’r
legal services has been terminated without the
complaint of the Civil Servant Act, 1973, therefore,
appellant has very primd facie case, cause of action
and locus standi. The present appeal has been filed
after observing all the codal formalities. A.II the
necessary parties has been properly dfroyéd as
respondents. Appellant has pleased all the material
facts before this. Hon'ble Tribunal and no’rhihg has
been conceadled in this respect. No principdl of

estoppels lies against the appellant.

ON FACTS:

1.

APo'ro No.l of the reply by the answering

respondents is wrong, misleading and baseless

‘hence denied. the so-called inquiry has been |

conducted at the back of the appellant. All the

proceedings has been conducted by the

respondents are one sided having no legal

footings. The appellant has not been

associated with inquiry proceedings, and the :

inquiry report is also prepared on the baseless
record and one sided inquiry. No statement of

allegation, -chdrge sheet and personal hearing

oppor'ruhi’ry, has not been given hence this -

inquiry report, inquiry and impugned order
dated 22.10.2015 have no legal effects on the

legal accrued rights of ’rhe‘oppellon’r.

T A S




3.

“ any reason. The appellant appointment was
made by the -chpe’ren’r' after fulfiling the
codal formalities |

4—5- Para No.4 and5b bf the comments is also wrong, |
| incorrect and based on malafide

GROUNDS

A. Reply of the respondents to ground “A” is not

Reply of Para No.2 of the comments of the

answering respondents is wrong, baseless and
not correct. The appellants appointments mere

made after adopting all the codal formalities

by the concerned officials. No illegally and -

irregularity were made in these appointment in

~ the rejoinder no needs to further submits.

As stated above all the alleged and impugned
actions and impugned order have ben imh‘o’red

and conducted at the back of the appellant

~and no personal hearing operation has been

afforded to the appellant hence ground of the

appedal of the appeal is right.

Para No.3 of comments in wrong, illegal without

correct, wrong and ground A of the appeadl is
correct. As stated in the proceeding Para of the

elaborated.




B. - Reply to ’rhe' onswerir{g resbonden’rs to ground B.
is wrong based on mqlofide intention. As stated
in the preceding Para of the rejoinder, the

impugned inquiry, inquiry report are one sided

and the ground B is correct.

»C’roE Reply ’r'o ground C, D & E are wrong and
incorrect. no codal - formalities have been

adopted and fhe' appellant has not been

treated in accordance with law and procedure

and ground C, D. & E are correct.

F. ~ As no reply has been given to ground F to the
appedal hqs' been given hence no needs to N i

answer in rejoinder.

It is, therefore most humbly prayed that on
acceptance of this réjoinder, the oppéol in hand
may please be allowed and the reply/comments

may please be dismissed with cost. g

Appellant
Through

- ”’ Khattak
. Dated 22/02/2017 , Advocate, Peshawar




o

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

In Re: | :
Service Appeal No.254/2016
Date of hearing 22.02.2017

Mst. Nuzhat.............. e T SR Appellant

Versus

Govt. of KPK & others............ SOOI ..Respondents |

AFFIDAVIT

|, Hidayatullah Khattak Advocate High Court as per
instructions of my client, do hereby solemnly affirm and

E:iecloré on oath that the contents of the ocComponymg

Rejoinder are frue and correct fo the best ‘of my

knowledge and belief and :no’rhing has been concealed

from this Hon'ble Court.
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