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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.;

Appeal No. 254/2016

Date of Institution 14.03.2016

Date of Decision 11.02.2021

Miss Nuzhat D/0 Sher Afsar R/0 Bazargi Tehsil Lahore District Swabi. :
... (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary . Education,
... (Respondents)Peshawar and five others.

Present.

Mr. Hidayatullah Khattak, 
Advocate. For appellant

Mr. Kabirultah Khattak, 
Addl. Advocate General For respondents.

MR. HAMID FAROOQ DURRANI, 
MRS. ROZINA REHMAN,
MR. ATIQUR REHMAN WAZIR,

CHAIRMAN
MEMBER(J)
MEMBER(E)

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN

1. Learned counsel for the appellant opened the case by reading both 

the judgments handed down by the Honourable Members, respectively.

2. In the judgment Honourable Member (Mr. Ahmad Hassan): held that 

the appellant was awarded major penalty on the basis of fact findihg, enquiry 

which was not tenable in the eyes of law. Action on the part of respondents was
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void ab-initio, uniawfui and iiiegai. The matter was, therefore, required to be

remitted to the respondents to conduct denovo enquiry according to Khyber

Pakhtunkhwa Government Servants (E&D) Ruies, 2011 and thereafter pass

orders as deemed appropriate.

3. On the other hand, Honourabie Member (Mr. Muhammad Amin Khan

Kundi) was pleased to partially allow the appeal and set aside the impugned

order. The competent authority was directed to issue show cause notice to the

appellant that why she may not be removed from service on such and such

grounds and after replying and opportunity of personal hearing, pass order

deemed appropriate. However, the reinstatement of appellant into service and

issue of back benefits were made subject to the outcome/decision of the show

cause notice.

4. We are of the considered view that the resultant findings in

judgments by both the learned Members were similar i.e. remand/remission of

the case to departmental authority for decision afresh in accordance with the

rules. In the judgment by Mr. Muhammad Amin Khan Kundi, learned Member, 

the reinstatement of appellant into service and issue of back benefits Was made

subject to the outcome/decision of the show cause notice. We are not in
.

agreement with the said part of judgment for the reason that a civil servant

cannot be enquired against/put to enquiry without his reinstatement. It is, 

therefore, held that for the purpose of denovo enquiry the appellant be

reinstated into service. The issue of back benefits shall, however, be decided as

, per the outcome of denovo enquiry.
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With the observations herein-above, the appeal in hand is disposed5.
iof. File be consigned to the record room.

(HAMID FARdOQ DURRANI) 
Chairman

i. <

(ROZINA^HMAN)
M^berM)

(ATIQ-UR-REHMAN WAZIR) 
Member(E)

ANNOUNCED
11.02.2021
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: 254/2016

Date of order/ 
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary. iS.No.

2 31

Present.

Mr. Hidayatullah Khattak, 
Advocate

For appellant
i

Mr. Kabirullah Khattak, 
Addl. Advocate General 
alongwith Sher Zada, ADO

For respondents.

Vide our detailed judgment; the appeal in hand is disposed11.02.2021

of. File be consigned to the record room.

\\M
MAN

(ROZIN>0(^HMAN) 
dmb\(E)

CHAIR

/
/

/ u;V
(ATIQ-UR-REHMAN WAZIR) 

Member(E)

ANNOUNCED
11.02.2021

i
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02.09.2020 Counsel for the appellant and Addl. AG alongwith Asar 

Jan, ADO for the respondents present.

Learned counsel for the appellant, after arguing the 

case at some length, requested for time to further 

document the brief and also place on record copies of 

judgments of this Tribunal in other appeals against the 

impugned order. -

May do so before next date of hearing. Adjourned to 

12.11.2020 for hearing before the Larger Bench.

l\
(Rozina Kehman) 

Member(J)
Chairman

A
. V\

(Mian Muhammad) 
Member(E)
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Junior counsel for appellant present.12.11.2020.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Sher Zada ADEO (Litigation) for respondents

present.

Lawyers are on general strike, therefore, case is adjourned

to 11.02.2021 for hearing before the Larger Bene

(Rozina Rehman) 
Member (J)

(Muhammad JamaTKhan) 
Member (J)\'

A

(Mian Muhammad) 
Member (E)
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254/2016

Junior to counsel for the appellant and Addl. AG', for the 

respondents present.

07.02.2020

the matter is adjourned toDue to incomplete Bench 

15.04.2020 for arguments before the Larger Bench.

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 15.07.2020 before 

Larger Bench.

15.04.2020

15.07.2020 Bench is incomplete. Therefore, the case is adjourned 

to 2-3for the same as before.

Nemo for appellant.23.07.2020

Mr. Kabir Ullah Khattak learned Additional Advocate

General for the respondents present.

Due to general strike of the bar, the case is 

adjourned to 02.09.2020 before Larger Bench.

(Rozina Rehinan) 
Member (J)

(Mian Muhammad) 
Member (E) .

\
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Counsel for the appellant and Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present.

To come up alongwith Appeal No.474/2017 for orders 

regarding application for formation of Bench comprising all the 

Members and Chairman of the Tribunal, on 12.12.2019 before
r\

08.11.2019

Larger Bench.

CHAIRMAN

(Mr. HamS Mughal) 

Member

(Hussain Shah) 
Member

Appellant in person and Mr. Riaz Paindakhel learned Assistant 

Advocate General for the respondents present.
12.12.2019 •

Vide our detailed order of even date in service appeal No.
474/17, the^objection regarding constitution of Bench is over ruled 

^, L \
and the appedl is^posted before a Bench already constituted.

A request for adjournment is made due to non availability of 

learned counsel for the appellant, owing to general strike of the bar. 

Adjourned to 07.02.2020 before Larger Bench.

V /wf.
C o-

(MTHamid Mughal) 
Member

CHAIRMAN

(Hussain Shah) 
Member

r
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10/07/2019 Be laid before a larger bench minus the hon'bie 

members having the difference of opinion. To come up for 

further proceeding/arguments on 29/08/2019.

Notices to the parties be issued accordingly.

'T

Chairman

Counsel for the appellant and Mr. Usman Ghani District 

Attorney for the respondents present.

29.08.2019

Due to paucity of time, the matter is adjourned to 08.11.2019 

for hearing before the Larger Bench.

I

Chairml^

(M. Hamid Mughal) 
Member

(Hussain Shah) 
Member

■;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 254/2016

Date of institution ... 14.03.2016 
Date of judgment ... 17.05.2019

Miss Nuzhat D/o Sher Afsar
1^0 Bazargi Tehsil Lahore District Swabi.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Education, Peshawar.
2. The Director Education, Elementary & Secondary Education Civil Secretariat, 

Peshawar.
3. Deputy Director (Establishment) Elementary & Secondary Education, Civil 

Secretariat Khyber Pakhtunkhwa, Peshawar.
4. District Education Officer (Female) Kohistan.
5. Executive District Officer Elementary & Secondary Education Kohistan.
6. District Coordination Officer District Swabi.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL AGAINST THE
ORDER OF THE RESPONDENT-NO. 4. DATED 22.11.2015.
WHEREBY RESPONDENT REMOVED THE SERVICES OF
THE APPELLANT WITH IMMEDIATE EFFECTS.

Xa Mr. Hidayatullah Khattak, Advocate.
Mr. Kabirullah Khattak, Additional Advocate General

For appellant.
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

DISSENTING JUDGMENT i

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant present. Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant 

was appointed as Primary School Teacher vide order dated 21.07.2009 by the 

competent authority of District Kohistan. The appellant was transferred from



District Kohistan to District Swabi vide order dated 15.10.2011. The District

Education Officer Kohistan withdrawn the transfer order of the appellant vide

order dated 22.10.2015 and on the same day i.e 22.10.2015 the competent

authority also removed the appellant from service on the basis of inquiry report.

The appellant received the impugned order of her removal from service on

24.11.2015 as per para-4 of service appeal and thereafter, filed the departmental

appeal on 10.12.2015 which was not responded hence, the present service

appeal on 14.03.2016.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

appointed as Primary School Teacher vide order dated 21.07.2009 by the

competent authority of District Kohistan. It was further contended that the

appellant was transferred from District Kohistan to District Swabi vide order

dated 22.10.2015. It was further contended that the appellant was also removed

from service on the same day i.e 22.10.205 by District Education Officer

Kohistan. It was further contended that the appellant remained in service for

about six years. It was further contended that only fact finding inquiry was 

conducted wherein neither the appellant was associated nor any charge sheet, 

statement of allegation was farmed or served upon the appellant nor proper 

inquiry was conducted nor opportunity of personal hearing and defence was 

provided to the appellant nor any show-cause notice was issued therefore, the 

appellant was condemned unheard which has rendered the whole proceeding 

illegal and liable to be set-aside and prayed for acceptance of appeal.

5. On the other hand, learned Additional Advocate General for the

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant was appointed as Primary School Teacher by the 

District Education Officer (Female) Kohistan but the domicile certificate of the

fr
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appellant pertain to District Swabi. It was further contended that neither any

advertisement was published before her appointment order nor any

departmental selection committee was constituted nor any test interviews was

conducted nor merit list was prepared therefore, the appellant was illegally

appointed by the competent authority without conducting codal formalities. It

was ftirther contended that fact finding inquiry was also conducted and on the

basis of fact finding inquiry, the appellant was rightly removed from service and

prayed for dismissal of appeal..

6. Perusal of the record reveals that the appellant was appointed as Primary

School Teacher by the District Education Officer (Female) Kohistan vide order

dated 21.07.2009.. The record further reveals that the appellant was transferred

from District Kohistan to District Swabi vide order dated 15.10.2011 but her

transfer order was withdrawn by the competent authority vide order dated

22.10.2015 and on the same day i.e 22.10.2015 she was removed from service

on the basis of inquiry report. The record further reveals that though a fact 

finding inquiry was conducted wherein it was recommended that the 

appointment order of the appellant was illegal, irregular and against the 

recruitment policy and liable to be cancelled and on the basis of said inquiry

report, the competent authority removed her from service but the record reveals

that she was neither associated in the said inquiry nor any show-cause notice,

opportunity of personal hearing was provided to the appellant before imposing 

the major penalty of removal from service. Meaning hereby that the competent 

authority has violated the principles of natural justice as he was required to 

issue show-cause notice before imposing the major penalty that why major 

penalty of removal from service may not be imposed on her on such and such 

grounds and after reply to the show-cause notice and providing opportunity of 

personal hearing pass appropriate order. As such, the appeal is partially 

accepted, the impugned order is set-aside and the competent authority is ;i

C
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directed to issue show-cause notice to the appellant that why she may not be

rerhoved from service on such and such grounds and after replying and 

'opportunity of personal hearing, pasr^ordeT^eenT'appropriat^Howew

reinstatement of the appellant into service and issue of back benefits will be

subject to the outcome/decision of the show-cause notice. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED M
17.05.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN)
MEMBER

(Not agreed dissenting note is attached)

j
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Counsel '.for the appellant present. Mr. Kabiruliah Khattak, 

Additional Advocate General for respondents present. Arguments 

heard and record perused.

17.05.2019

The appeal was heard on 17.05.2019, however, after hearing

members of the Divisional Bench failed to arrive at a consensus

judgment. Separate judgments written by us be placed before the

worthy Chairman for appropriate orders.

Announced: /
17.05.2019

Atimad Hassan) 
Member

(Muhammad Amin Khan Kundi)
Member

e

J

5:•
>■

-f

i

1,

^7

I

:•

-•Jf.



dik

Junior to Mr. Hidayatullah Khattak, Adocate for 

appellant and Addl. AG alongwith Abdur Rehman, Dy. 

DEO(F) for the respondents present.

22.03.2019

Request for adjournment is made on account of 

personal engagement of learned senior counsel for the 

appellant.

Adjourned to 15.05.2019 before the D.B.

Chaim an

15.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Arguments heard. To come up for order on 

17.05.2019 before D.B.

i' /ij-
(AHMAD HASSAN) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

1
f

i
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junior to counsel for the appellant and Mr. Kabirulah 

KhaUak learned Additional Advocate General for the 

respondents present. Junior to counsel for the appellant 
requested for adjournment as senior counsel for the appellant is 

not in attendance. Adjourned. To come for arguments on 

30.01.2019 before D.B.

24.12.2018

Member
Clerk to counsel for the appellant Mr. Usman Ghani learned 

District Attorney present. Clerk to counsel for the appellant seeks 
adjournment as: learned counsel for the appellant is not in 
attendance.-Adjourn. To come up for arguments on 01.02.2019 

before D.B.

Member
30.01.2019

MemberMember
r

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the
01.02.2019

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for 

its on 13.02.2019 before D.B.argum^

!^aber Member

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the

13.02.2019

respondents present. Learned counsel for the appellant

To come up forrequested for adjournment Adjourned, 

arguments on 22.03.2019 before D.B.

(Muhammad Amin Khan Kund)) 

' Member
(Hussain Shah) 

Member
j

k
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■ Counsel for the appellant present. Mr. Muhammad .Tan, 

DDA for respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 11.09.2018 

before D.B.

18.07.2018
t

! (Muhammad Hamid Mughal) 
Member

(Ahamd Hassan) 
Member!•

e

;•

UllahLearned counsel for appellant and Mr. Kabir 

Khattak learned AAG present. Learned counsel for the
11.09.2018i.

.

appellant seeks adjournment. Adjourned. To come up for 

arguments^on 05.11.2018 before D.B

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

i

5
f

Du^ to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

05.11.2018

come up on 24.12.201 8.

1

I

x -
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29.09.2017 Clerk to counsel for the appellant and Asst:AG for the 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

27.12.2017 before this D.B.

•f
Member

Counsel for the appellant present. Mr.^iviuhammad Jan, 

Deputy District Attorney for the respondents present. Counsel 

for the appellant seeks adjournment. Adjourned. To come for 

arguments on 27.02.2018 before the D.B.

C
27.12.2017

Memt^ airman

27.02.2018 Clerk of the counsel for appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 

Clerk of the counsel for appellant seeks adjournment as 

counsel for the appellant is not available today. To come up for 

arguments on 02.05.2018 before the D.B.

Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate General present. The Tribunal is 

defunct due to retirement of Hon'ble Chairman. Therefore, the 

case is adjourned. To come up for the same on 13.07.2018
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Counsel for the appellant and Mr. Hameedur 

Rahman, AD alongwith Addl. AG for the respondents 

present. Written reply submitted. The appeai is assigned to 

D.B for rejoinder and final;hearing for22.02.2017.

. 29.12.2016 \i

■••f

!
• /

Clerk to counsel for the appellaht^and Mr. Fazal 

Malik Junior Clerk alongwith Mr. Zia\Ullah', GP for 

respondents present. Rejoinder submitted. .To come up for 
arguments on 19.06.2017 before D.B;/

22.02.2017

(MUHAMMAD'AAMIR NAZIR)
me;

(AHMAD HASSAN) 
MEMBER

19.06.2017 Appellant present in person.

Khattak, Assistant AG for the respondents present. 

Arguments could not be heard due to learned member 

executive is on leave. To come up for argument on 

29.09.2017 before D.B. .

Mr. Kabir Ullah

"r

(Muhammad Amin Khan Kundi) 
Member

L ■i
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23.06.2016 Clerk of counsel for the appellant present. Security and process

Requested for granting, further
-I

fee have not been deposited.

. opportunity to deposit security and process. Request is. accepted. 

Directed to deposit the same within a week there-after notices be 

issued to the respondents for written reply/comments for 30.08.2016 ;.

. before S.B.

ISI'-'kI

p.
li
i

I i
p.

It •
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p
MEMBER

t
I IIf.k |,r ;C

5 d’ 5 ,

P. 30.08.2016 Counsel for the appellant present. Security and 

process fee not deposited. Requested for further time. Last 
opportunity granted. The same be deposited within a week 

where-afler notices be issued to the respondents for written 

reply/comments for 02.11.2016 before S.B.

i i
f;
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Sqcuii^B.' S^rpcsss Fe§ >i
I
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Cha^■ ian
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it
Clerk to counsel for the appellant and Mr. 

Hameed ur Rehman, AD (Litigation) alongwith 

Assistant AG for respondents present. Written reply 

not submitted. Requested for adjournment. To come up 

for written reply/comments on 29.12.2016.

I 02.11.2016If
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Counsel for the appellant present. Reamed counsel % 

the appellant argued that appellant wag appointed as IlST ip the 

ycap 2009 and vide impugned order elated 20.10,2015 removed 

from service on the allegation not known to the appellant, That 

after communication of the impugned order dated 24.11.2015, 

appellant preferred departmental appeal on 01.12;2015 which, 

was not responded and hence the instant service appeal on 

17.3.2016.

n .04.2016
;

it
• :

■:r-'

That the appointment of the appellant was made in the 

prescribed manner where-after she was discharging functions
/! : 7H.. , Cand performing duty including receipCbf salai^. That heitHer

■|-

'any ’cnqiiiry was conducted in the prescribed manner nor 

appellant associated with the same nor any opportunity gf 

hearing extended to her.

'if ■

I •
•I

II .

.Points urged need consideration. Admit, Su.bj.ecf tg 

.deposit of security and process fee within 10 days, notices b_e 

issued to the respondents for written reply/comments for 

23.05.2016 before S.B.

..ph^anan..sa
fi'I, •r

;
■I

23.5.2016 Agent of counsel for the appellant present. 

Security and process fee have not been deposited. 'I'he 

same be deposited within a week where-after notices be 

issued to the respondents for written reply/comments for 

23.06.2016 before S.B.
**
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FORM OF ORDER SHEET
Court of

■w-.2.^4/2016 k ■Case No., V(

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No. i:'
'>■

L
32. 1

1

17.03.2016 V1 The appeal of Mst. Nuzhat resubmitted today by Mr. 

Hidayt Ullah Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

F

REGISTRAR '"T
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

CHmMAN

Agent of counsel for the appellant present. Learned 

counsel for the appellant is stated busy at Islamabad. Adjourned for 

preliminary hearing to 11.4.2016 before S.B.

28.03.2016

n
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The appeal of Mst. Nughat D/0 Sher Afsar r/o Bazargi Tehsil Lahore Distt. Swabi received to-day i.e. 

on 14.03.2016 is incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.

I
1- Address of respondent no. 6 is incomplete which may be completed according to the Khyber 

Pakhtunkhwa Service Tribunal rules 1974.
2- Law under which appeal is filed is wrong.
3- Copy of departmental appeal is not attached with the appeal which may be placed on it.
4- Copy of Transfer order mentioned in para-2 of the memo of appeal in respect of appellant is 

not attached with the appeal which may be placed on it.
5- Copies of appointment and removal orders in respect of appellant mentioned in memo of 

appeal are not attached with the appeal which may be placed on it.

/S.T.No.

Dt. y V 72016
7

REGISTRAR «— 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Hidavatullah Khattak Adv. Pesh.

i

r
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wg-iropip. THE SF.RVICEa TRIBUNAL. KPK. PESHAWAR

■ 9v/5^ /2016Service Appeal No

AppellantMiss Nuzhat
VERSUS

Govt, of Khyber Pakhtunkhwa 

Through secretary education 85 others Respondents

INUEV
PagesAnnexDescription of Documents

service appeal Affidavit
S.N

1-41.
5\Affidavit2.
6Addresses of Parties 

Copy of Appointment letter dated 

21/07/2009 

Copy of 

15/10/2011 

Copies of the both orders dated
22/10/2015
Copy of the departmental 

representation

3.
7A4.

8dated Btransfer order5.

9-10C6.

11-12D7.

13Wakalat Nama8.

Appellant
Through

HidAyatulla h Khattak
Advocates, Peshawar/_/2016Date:

V

IS-
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BEFORE THE COURT OF WORTHY CHAIRMAN SERVICES

TRIBUNAL. PESHAWAR

Service Appeal No. 72016

Miss Nu^^hat D/6 Sher Afsar

R/o Bazargi Tehsil Lahore District Svv'abi Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through 

Secretary Education, Peshawar

2. The Director Education, Elementary & Secondary 

Education Civil Secretariat, Peshawar

3. Deputy Director (Establishment)

Elerhe'ntary & Secondary Education, Civil 

Secretariat Khyber Pakhtunkhwa, Peshawar
i

4. District Education Officer (Female) Kohistan \

5. Execution District Officer Elementary & Secondary 

Education Kohistan

i

f

District Coordination officer... Respondents

Riled.

‘1^11 ■f.

1^^



APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

AGAINST THE ORDER OF THE RESPONDENT

No.4, DATED 22.11.2015, WHEREBY 

RESPONDENT REMOVED THE SERVICES OF■i-

THE APPELLANT WITH IMMEDIATE EFFECTS

PRAYER IN APPEAL

On acceptance of instant appeal the 

impugned order dated 22.11.2015 of the 

respondent No.4 may please be set 

aside and the appellant be re-instated 

into services with all back benefits.

Respectfultv Sheweth:-

That appellants were appointed as PST teacher on 

21.07.2009 at District Kohistan. (Copy of 

appointment letter is attached as annexure “A").

1.

fr- ,

S'

That on 15.10.2011 appellant was transferred from 

Kohistan District to Swabi. (Copy of transfer order 

dated 15.10.2011 is attached as annexure “B" .

2.

That on 22.11.2015 the respondent No.4 withdrawn 

the transfer order and also issued another order on 

the same day i.e. 22.11.2015 of removal of the 

of the appellants with immediate effect.

3.

services



r

services of the ap'pellants with immediate effect. 

Copies of the both the order doted 22.10.2015 ore 

attached os onnexure “C”).

4. Tr.at feeling aggrieved, from the order dated 

22.10.2015 which was received to appellant on

24.11.2015 preferred a representation before the

competent authority i.e respondent No.2.^^'^*^
aJd^Chef AtA* /j/w — I>-

5. That the respondent No.2 did not respond/

adjudicate upon the representation of the 

appellants and assail the same inter alia on the 

following grounds:

GROUNDS:

That the impugned termination/removal order is 

against facts and services la\y.

A.

That the so-called inquiry has been conducted atB.
the back of the appellant and no show cause

has been issued to thenotice whatsoever

appellant.

chance of personal hearing has been 

uffected to appellant which is settled procedure of

service law.

That no.C.



'h
r.

r

D. Thai all the impugned inquiry proceeding has been 

adopted at the back of the appellant.

r

Thot the findings of inquiry committee and the

arbitrary, withflawful authority,
E.

removal order are 

beyond their jurisdiction and have no effects on

the accrued legal rightjof the appellant.

That any other grouiid shall be taken with the 

permission of this Honourable Tribunal.

F.

It is therefore most humbly prayed that on 

acceptance of this service appeal, the impugned 

removal order dated 22.1^.2015 may please be set 

aside and the appellant be re-instate into service 

with all back benefits

Through

• L
Hidayatull^ Khattak
Advocate\High CourtDated 08.03.2016

(k
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BEFORE THE COURT OF WORTHY CHAIRMAN SERVICES
TRIBUNAL. PESHAWAR

Service Appeal No.. /2016

Miss Nu^^hat Appellant

VERSUS

Government of Khyber Pokhtunkhwo
Through Secretary Education & others....... Respondents

AFFIDAVIT

I, Hidoyotulloh Khottok, Advocate, Peshawar ds per 

instructions of my client, do hereby solemnly affirm and 

declare on oath that the contents ■ of the 

accompanying Service Appeal ore true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

BkUip tifi

NENT
''A

A>— 4
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BEFORE THE COURT OF WORTHY CHAIRMAN SERVICES
TRIBUNAL. PESHAWAR

Service Appeal No.. /2016

Miss Nu^hat Appellant

VERSUS

Government of Khyber Pakhtunkhwa 

Through Secretary Education & others Respondents

ADDRESSES OF PARTIES

A P P EL L ANTS:

Miss Nughat D/o Sher Afsar

R/o Bazargi Tehsil Lahore District Swabi

RESPONDENTS

Government of Khyber Pakhtunkhwa through 

Secretary Education, Peshawar
The Director Education, Elementary & Secondary 

Education Civil Secretariat, Peshawar 

Deputy Director (Establishment) Elementary & 

Secondary Education, Civil Secretariat Khyber 

Pakhtunkhwa, Peshawar 

District Education Officer (Female) Kohistan 

Execution District Officer Elementary & Secondary 

Education Kohistan

1.

2.

3.

4.
5.

District Coordination officer

A^^lant
6.

Through

Hij^ldi^rullah Khattak
Advocate High CourtDated 08.03.2016

4
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s.#. Name of Candidate Father Name > R/0 Name of School where
appointed Remarksili 1 Alia Ghafoor

Ruqia Begum
-----------Nuzhat Bogum

^____^yRashidn______
^ li Aafia-efbr 
i___(Naila Sib,

Ghafoor Gulf ■ 2 Sawabi GGPS Kass Banda
GGPS Kasa Ban^a 

^GGPSYazai"
-GGPS CMrahh^d fir • 
_ GGps Chiragh Abad *7 
GGPS Harfaan Kot

Mustafa Gul
Sher Afsar

Ag${ V.Post-do-
-do--do» '■

Abbottabad-^Javald Khan kT~
Qazi Abdur'Rdjhid

« -do-; \
•do-i -do-

. SumandurKhan -do-Mansohra
-do-CONDITIONS

1.‘ No TA/DA is allowed to anv one 
3 thZ'’' submitted to all conc^ned

any reason/ 0011^ temporary basi; and liable to termination at any Uma with out asslgnijig

5. IVZ 'T

\pj the concerned board/ University, institution befte drail^’thefr

\

/l

ia/

suar ce

7.

;

Executive District Officer 
E&SEKohlstan

^ PA In & Secondary Educalion Department NWFP Peshawar

3: District c:t:in'::i::rcerKo"sTar
4. District Accounts Officer Kohistan
5. Dy: DO (F) E&SE Kohistan
6. Candidates concerned

: •

J20Q9 f V

• t

ExecuHvd District Officer 
E&SE Kohistan

4/

1-

— -'-ti’-r ;
. w

!
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% . . DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKHWA, PESHAWAR.im

OFFICE ORDER.

Conscqucm upon the han relaxation by the competent authority, the 

following PST (Female) are hereby transferred/adjusted against the \’acant post of PST at 

the Schools noted against in their own pay & BPS in the interest of public ser\dce with 

immediate effect.

i

r.
j,

;A

RemarksPresent SchoolS.No Name Designation 

Mst. Alia (JlialoDr I'ST

Transfer to

(iCil’S; Hangar 

Yanjoal Kohistan

CiGP.S No.2, Bally 

Swabi.

Against

V/Post

-do-GGPS Mada Khail GGPS; HaryanMst. Ruqia Begum PST2
Kohistan Swabi

Note;-
Charge report should be sent to all concerned.

No TA/DA etc are alloxs'ed.
The EDOs (E&SE) concerned are directed to check their original sendee 

documents before making payment of salaries.

Their Seniority will be detemtined under the rules.

1.

u.

111.

IV.

n DIRECTOR
/F.No.l67/Vol-IV/Transrer (F) K.P. Dated Peshr the)^ /p 2011 

Copy of the above is to the:-

1. Executive District Officers (F&SE) Kohistan & Swabi.
2. District Accounts Officers Kohistan ilc Swabi.
3. Teachers concerned.
4. PA to Director (E&SE) Kliyber Pakhuinkhwa. Peshawar.^
5. Master File.

Vimn.Endst: No.
!

/
f /pi JO!Ii,! ^ L7./ \

Deputy Directress (Estab)
/ / Elementary & Secondary Education 

Kliyber PakJit^^wa^cshawar.
w:

?

;

■

■ • A.

a
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OFFICE OF THE DISTRICTEDUCATION OFFICER, (F)KOHISTAN.
Ph: & Fax No.C9984n7?75-'J

OFFICE ORDRR..

!n coijipliiuic-c v.u!» lii;. Director. Cleni'jntary & Secondary ISducalion 
, Khyber Pakluunkhwa Peshawar Idler No.30j;i/l'.No.20 (F) enquiry dated 16/03/2015, Reminder No. 

2200/F No.20/(F) enquiry dated 20/0^/2015/. No. 3530/ F No.20/(F) enquiry dated 22/05/2015, and 
No.3696/r- No.20/(F) enquiry Dated 24/08/2015.and In light of recommendation of enquiry- officer, 
the fol owing PS1' teachers are hereby removed from service with immediate effect 

^NO
I ^ P^'i;_____

Na/ia_Qa/i’p^'
3 GJ^ildor
4 I^iePST ' “

_JSiira PST '___
Rhushnuma P$T 
Mussarni hibi P.S'f

’ r

Name School
GGPS Kas banda

1 GGPS Bar komiln 
GGPS Kas bandn 
GGPS ICas banda 
GGPS Kunda!
GGPS Dubair “

5
6
7 GGPS Badar shahn

District Btiucalion Officer 
[ U (i'ciocic) I-Cohistan

(i-) KM: dale;! i^i-_/^.'20i 5F/No. 'FMab:_ y/G ;

Cojiy ul'liic above is forwr.rdevl lo:
!. ! !i'.’ Iji: . iJei’.s.-ni.iry F:. Secondary l‘<.i-ic:a:nn. I'lvbcr I'aklVnnklnvn I’oshawnr.

ill'. Idi'-riet O: !kc(' (!•') i}i - i;i\ ! iu’^\".>ary r.cdori a: i'iC.' ciui .is u'.c ab-.. v;:
|a"siec! in Uisi:;.-. l^v^abi.

3'. 'I'hc tyi;-,ii-i(.i .'\cc(Hini'i Ol'i'ieer, Swahi.
•1, I'hi.' AvcduiUs Ol'lieer, Ki>lii',ia;i.
5. Tlie Sub Uivisioiuil l;i.iueaiion Oll'iee:' (!') la.'lusta:!,
u ( iUk'.: u T.ii il .

.a-.'
i

t
\

v/rficcr
(I'cinb.ic) K.ohistan

V

■T--i

>

!'
!

/J
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c/c:;,/// vf'vc/:

<ippoint<ncii!s 
- '-htcd 2-l2-:.0l-l. ■

A!:■••:

c

} .\amcfe:' -V* F;v:.'j;i

Kohistnn
P'hlrict io ly^suiu SnHtbi-li. IS/ids/: No.o Tcadict'

I. zllia Uhajoor
PST 
Ruqia PST

i^Kxitufpsf ~

'm GGPS
_iiliiJool 
GGPS Mada Khel

Bunjcir GGPS Batlai No. ? P>'ds!:No.25il-l5 
dt,l,;d 19-10.20}! 
^i:i'*o.2511-15 dated

J2d9:l0il
t:r.dsl:l'/o.?.527-n......

Jatd 24-11-2010 
f''ndsl:No385-90
dated 0S-0T7nf!
Pndst.No.4966-85
dated 20 D9-2011

,,. P..^o.}599-J6Dr~ 
L^.-l ■

BiicIsl.No.7490-95 
..t!lPC2L2l±2:^-OOS 

Pndsl-iWo.505-10 ~ 
\ dated QS-IO-2010

^22 2.
GGPS
QaihiaI- Haryan

3.122 GGPS Bnnjnr GGPS
Banda

I'latyan
Yanjoui

4 Khushnama
PST____
Nfizin
PST
Sara PST

.i GGCMS Jijid (jGPS Hayatabad
^ohistau______
GGPS Bor Knmda

V;. 5 Qazi GGPS.;• .- Razi;■

iV Balindnr Kofi 
GCiPS. k.'hiN^hvr ^

6 GGPS So^lo!v

GGPS Palosai
7 ^dussarat PST GGPS 

A bod Sao
Sained:•*.

.‘[nccla PST COPS Kor. I CGPS No. I Dlicri
1 Gr.ndaf______

F.lp.inentary & Seaindory Education 
Khybcr Paklduitkltwa.

/E. No.2(J/(F)Enquiry Julcd Pc.shawnr //;? 2015

■Nl. ■7 C'
\1-.

u
n

End.. - No. .2 )riA
Copy to thc:^
OiNriclAccouid Officer Swabidc Kolvdtan. 
Or.fnvt Officer (EemaU) S'-v^hi d: Kolmiaiu ' 
Teacher Concerned. \
P.A {>) Director Local Office

■ " 

n.f<f, 
c2cd

i .y
.^2;-

i
Iff .A.a A^0&>3I :■

■i 4.■\

Deputy Director (Female) 
(FdFF) KItyber Pakluuid-diwa,

d'\ • O;
i.;.

» *
O'y:;>

If/Xiij

QFHCn OrTliF, niSjJiKU'BDUCATION nFFfrriR fPrMA! [r) sw.\B[' < ‘0. J_0 .r^/ij^/DA-I (Fstab) OaLcd Swabi il.o } V/ | ]
Copy of the abovfj is forwarded for larb^„;Hi;nn ”tr-ct -• >.i-,

1. S,.b-Divisional Education Orr.ccr (Female) Lahor'. Swabi InFG T'^
2. Disinci AcroMius Ofllcer Swabi. ^yy

f.

lo

'A//, //

l^iSTKk.'r Fl:UCAriO?vj Cd-i-iC !••; 
y'yF'^' 5V. A13!.

i'?-
OtTlCT QP XHLSUH QtynNONAl FOUCd /VCVJ CfnOllTFEf'ALE LAHOR

labor tho: /^/V/%}7 C ' /^0!S

Copy of Ihe above is fopvvarded tor information anri <;!:rirt romn^iAnrt-; »o ibc:-
1. Oisti’it.t Fducalion Officer r.:m3!c S-.vjbi -.v/r to lier liiidst.M-fHi i.o -.‘bovc.
2. All conrernofl tpnrher from SMO: 1 lo 6.

\ ■■C\ ■■ r
\
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Kliyber Pakhtunkhwa Peshawar.

SUBJECT: DEPARTMENTAL APPEAL/REPRES^NTAiKJN7REVIEW
AGAINST THE DISMISSAL ORDER DT: 22-10-2015 (RECElVFn 
ON 24-11/2015) ISSUED BY THE DEO(F) KOHISTAN.

\\ti s
1 ^

Respected Sir,
Appellant submits as under:-

1- That some posts of PSTs were advertised in the District Kohistan for one of 
which the appellant also applied.

2- That being fully qualified and fulfilling all the formalities and the 

recommendations of the Departmental Selection Committee, the appellant 
was appointed as PST in BPS-7 vide order dated 31/7/2009.

occasions the performance of the appellant were duly acknowledged.

4- That your good self was kind enough to transfer the appellant from District 
Kohistan to District Swabi and consequently, after taking the charoe in 

District Swabi, appellant performed her duties at District Swabi. °

/2013 and after going through the. case histoiy^ the Honourable Chief of 
Peshawar High Court admitted said writ and directed the concerned officers 
ol the education department to pay the salar>^ of the appellant forthwith.

6- That after the said orders of the Honourable Peshawar High C 
the appellant time and again visited the office of the DEO{F)Swabi for 

tT't^^^^ salary of the appellant but always the appellant

early as possible.

7- That it is also important to mention here that although the education 

department was not making payment of monthly salan- to^he appellant but 
even then the appellant was performing here duties in the school regularly.

8- That the appellant was deeply shocked on 24-11-2015 when the DEO(F)
^ 22-10-2015 issued bv the

DLO(F) Kohistan, vide which the appellant was removed from service.

ourt Peshawar.

was informed
progress and the salary of the appellant will be paidcase is in as

ESTED



r
c/

9- That being aggrieved from the above said Removal Order of the appellant, 
the appellant has left with no option but to approach your good self though 
the Appeal/Representation/Review' in hand 
amongst others

4

the following groundson

GROUNDS:
H-That the impugned Removal Order dated 22-10-2015 (Received on 26-11- 

2015) is illegal, Void ab-initio, based on malafide, without lawful authority 
and nullity in the eyes of law.

I- That the impugned Removal Order dated 22-10-2015was issued without 
giving proper chaiice of hearing/explanation to the appellant.

J- That no Charge Sheet or Show Cause Notice was ever seiwed upon the 
appellant before issuance of the impugned order.

■!

K-That the appellant was neither associated with the so-called Inquiry as the 
appellant, was never called by the Inquiry Officer to present her stance 
before the so-called Inquiry. i

)

L- That copy of the said co-called Inquiry Report was neither provided- to the 
appellant, and on this score alone, the impugned Removal Order is liable to 
be set aside. !

M-That before issuance of the said impugned Removal Order, the appellant has 
not been afforded any chance of personal hearing, hence condemned 
heard.

un-

N- That the appellant has served the depanment for more that 6 years and there 
is not a single complaint the appellant.

Keeping in view the above, it is requested that the impugned 
Removal order dated 22-10-2015 of the DEO(F) Kohistan may- 
kindly be set a side and the appellant be re-instated in ser\nce 
with all back benefits.
It is also requested that all the outstanding salaries of the 
appellant may also please be paid.

Nuzhat Begum 
Ex-Primaiw School Teacher 
Village PO Bazargai 
Tehsil Razzar,

District Swabi.Dated. /11/2015.
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BEFORE THE KHYER PAKTUNKHAWA SERVICE 

TRIBUNAL, PESHAWAR
Service appeal No.254/2016

APPELLANTMst. Nuzhat

VERISUS

Govt: of KPK and others RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
PAKTUNKHAWA SERVICE TRIBUNAL ACT. 1974.

Respectfully Sheweth,

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No.1 to5 ASUNDER:-

Appeal
INDEX

S.No Description
documents

of Annexure Pages

1 - f1. COMMENTS

2. Affidavit

3. LETTER OF INQUIRY A

4. Inquiry Report B

5. Letter of Respondent C 
No. 1 to Respt 2 
Removal order and D & E 
Inter District order

6.

DISTRICT EDUCATION OFFICER
(female\kohistan

I
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BEFORE THE KHYETR PAKTUNHhAWA SERVICE 

TRIBUNAL, PESHAWAR
Service appeal No.254/2016

APPELLANTMst. Nuzhat

VERISUS

Govt: of KPK and others RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER 

PAKTUNKHAWA SERVICE TRIBUNAL ACT. 1974.

Respectfully Sheweth

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No.1 to5 ASUNDER:-

PRELIMINERY OBJECTIONS.

1. That the appellant is not anaggrieved persons.

2. That the appellant has got no cause of action/locus 

standi to file the instant Appeal.

3. That the Appeal is not maintainable in the present 
circumstances of the issue.

4. That the appellant has concealed the material facts 

from Hon’bleTribunal.

5. That the appeal is time barred and not maintainable 

in eye of Law.

6. That the appeal is groundless and based on malafide, 
hence the same Is liable to be dismissed.

7. That the appellant has estopped by her own conduct.

8. That the serviceappealis against the facts, prevailing 
rules and policy.

FACTUAL OBJECTIONS.

1. Para No.1 is incorrect, the appointment order of 

appellant is illegal, fictitious, she had indulged into 

the Government Service fraudulently. In such illegal 

appointments, the DirectorElementary& Secondary 

Education , Khyber Paktunkhwa Peshawar was
£



t
initiated an enquiry SNher^ytheMr.R/yast BS-19 

District Education Officer was appointed an inquiry 

Officer to conductaninquiry Of Eight (8) PST 

Teachers appointed in District Kohistan and then 

transfers to District Swabi to verify as to whether 

they have been appointed iegaiiy or iiiegaiiy’V\6e 

Notification Endst No. 826-29 dated 09-10-2014

(Annexure A), that an inquiry Office conducted 

Inquiry and submitted reports regarding the 

appointment of eight PST including the

appellant,wherein the committee recommended to 

the extent of the appellant \ha\.\-{a). Mst Nuzhat 

PSTD/O sherafsar was appointed as PST at GGPS

an

Yazaivide appointment order issued Endst: No. 3189-

94 dated 31-07-2009 the order was issued in advance

and as per entry in serviced book she took over

chanaeat GGPS Kas Banda onth same day instead of

vazai. She was again adjusted at GGPS Yanioo! w, e. f 

01-03-2011 vide EDO E&SE Kohistan No. 741-49

dated 22-04-2011. the source 1 for refeaseof pay was 

verified from District account Officer Kohistan in th

M.O 5/2011 along with the adjustment ofarrear of pay 

for the M.O 3-4/2011.it mean that she could not pet

salary from date of appointment to 02/2011(19 

months), that indicates she was appointed without the 

availability of post and on availability of post she

adjusted^ in at GGPS Yanioo! the source 1 for

was

releaseof pay was verified from District account 

Officer Kohistan in th M.O 5/2011 along with the 

adjustment of arrear of pay for the M.O 3-4/2011.it 

mean that she could not get salary from date of 

appointment to 02/2011(19 months), that indicates 

she was appointed without the availability of post and 

she adjusted in BaniarYaniool.(a)She was appointed 

on simple hand written application without merit list 

and without codelformalities. (b) She was appointed 

by pick and chooses method (e). No other record is 

available for further verification. That after perusal



1. '

iO
of available record^ factsthe an inquiry 

office has made the following recommendation as

1. The appointment orders are illegal

and irregular and against the

recruitment policy/ rules. The

appointing authority could not

absolve himself from the

responsibilities, hence Department

proceeding/iegai action may be

initiated against the appointing

authority.

2. The appointments of above mention

teachers (including appellant) are

illegal and irregular hence liable to

be withdrawn / cancelled /

terminated.

(Inquiry Report as Annexure B)

That an Inquiry Report mention ibid was sent to Respondent 
No. 2 by theRespondent No. 1 for implementation and further 
process in according to report of Inquiry Office vide latter No. 
3081 dated 16-03-2015,(Annexure C)On thebases on inquiry 

ibid Removal form Service Orders of all Eight PST including 
appellant were issued by the Respondent No. 2, vide Office 

Order No. 7105-10 dated 22-10-2015, (Annexure D)

2. Para No. 2 is incorrect, as the factual position has already been 
explained, that appointment order was faked the appellant 
didnot stand in the merit anywhere, as per report of the inquiry 
Officer the transfers orders of the all the teachers from District 
Kohistan to District Swabi issued by the Director, Elementary 
& Secondary Education Khyber Paktunkhwa Peshawar 
Respondent No. 1 was withdrawn due to their illegal and 
irregular appointments vide Notification Endst. No. 3887-84 

datred 22-10-2015. (Annexure E)
3. Para No. 3 is incorrect.Respondent No. 2 was 

withdrawn due to their illegal and irregular 

appointments vide Notification Endst. No. 3887-84 
datred 22-10-2015

4. Para is in correct, the departmental appeal of appellant 
rightly,has rejected by Respondent No. 2. As per rule.

was
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5. Para is in correct, the departmental appeal of appellant was 

rightly,has rejected by Respondent No. 2 As per rule Whereas 

the appellant has no right to invoke the jurisdiction of this 

Hon’bleTribunal.

GROUNDS

A. Para is incorrect detail reply has given in Para No.1.

B. Para is incorrect, the DirectorElementary& Secondary 

Education Khyber Paktunkhwa Peshawar was initiated an 

enquiry whereby "//7eAfr./7/yas/ BS-19 District Education 

Officer was appointed an inquiry Officer to conductan 

inquiry Of Eight (8) PST Teachers appointed in District 
Kohistan and then transfers to District Swabi to verify as 

to whether they have been appointed iegaify or 

iiiegaUy'Vx^e Notification Endst No. 826-29 dated 09-10- 

2014 Para is incorrect detail reply has given in para No.1.

C. Para is incorrect,all the proceeding was adopted as per rules and 

report of the inquiry officer.

D. Para is incorrect, 
policy and law.

Respondents are bound to obey the rules

E. Para is incorrect,all the proceeding was adopted as per rules and 

report of the inquiry officer.

F. Para is incorrect, appellant has no right of standing on the bases 

of fake and illegal appointment order.Whereas the appellant has 

no right to invoke the jurisdiction of this Hon’bleTribunal.

•i

.i



PRAYER.

It is therefore humbly prayed that on acceptance of above 

Para wise comments the appeal may graciously be dismissed 

with cost

Respondents

Sec reta
E&SE Kti^er PaAtunkhwa 
Peshawar /

J^[rectorT^^
E&SE Khyber Pakhtunkhwa 
Peshawar

Deputy Director,
E&SE Knyber Pakhtunkhwa 
Peshawar

^District Educatiefi Officer, 
^ (Femalf^ohistan.
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146 atoS D/O S'foo- Gul R/'O CiF District SwsUi wrs i. ppointed as pst at 66PS Koss

lhefe|irg^|3rr tl> sam<^ a^Y- ■
5l4^-^rh fajysted k GSFS Vanjool

a. «S3ifotferetaUofBpyy

■ t^^sVioik along With tl\e adjustment cFarre.-ii-nf pay for the M/O 3^/2011.

It teSWat sho could opt cat aalarv from date of appointment to 02/2011 (19 
that ir^icate that she w® appointed aritl.out tite aeailaltiiity of post and on the avadabiluy 
Of ^o^^eras ^djusieJ in .it GfiPS Vanjool.

e. Shelwa^iappointed only on picl; and chooses rr.eihod.
f. ShWw^Sappointed on single hr'nd wriltefi appliC'iilon

{ ' -i . K

iii.
• a. M

' ■

■X 0;l.-f)5-2011 vitle TDO F&SE Kohistan No.741-'.fab.£

I •
ii ■£ ••k • dr'

■H •■/

■1-^* 
■ffsi?;|^

I
i ;; \r
IMstf Ruqia PSTt

Msllkqia Begum D/O Mustafa Gul R/O of District Sv/abi was appointed a.s pst at GGPS Kass 
e4¥ide app^irltmentorder issued Endstt No.3189-94 dated 31.07.2009 and took over 
thefaarge on the same ^ay. .. rrt^

■ b. Aftl-feking over charge she was again adjusted at GGPS Oassu w.e.f 01-03-2011 v.de EDO 
.£AiiohistanND,741-AB dated 22-04-2011. u-a. • vi,

U ; it. ;-^sWce I for the release of pay was veriFied from District Accounts Office Kohistan m the

11 ^ 1V& S^bll aldhg with the adjustment of arrear of pay For the M/0 3-4/2011 it mean that
ill' i ahfcould not get salary from date of appointment to 02/2011 (19 months) that indicate

' ' .jttjfsjK: was apj^oIntedwithof^Et'm availability of post sl.o was adjusted ntGGPSDassu. ■

I appointed only on pick and rhofses method.
Sti^vyas appointed on single hcnil written application.

s

' iv.

■ A- a.
> ■P'

•%5I: i m •
nn !m

>•ii

i^i i

mi
Lili.i

P Kc^stan appointment order issued under Endst No:827-33 dated 2/2/1996
and RtCandaS per entry in the service book she took over the charge on

^1^96-
fetlehtiy in the service book the pay of the said teacher was released vide DEO (F) Letter 
S^^ii-73 doted 12/10/2010 in the period w.e.f. 01/12/2006 to 3/4/2012 (41 Months) as 

without pay and the period w.e.f date of appointment 30/11/2006 ts not 
the month of October 2010.

in the. service book, the source I for the release of salary was verified from 
^Prtunt^Office for the inenth of 11/2010, the pay of the teacherfor the period 
^M|f31/J0/2010 ha.s already been drawn.

S^^^dipointbd on 2/2/1996 and gottlie salary w.e.f 1/5/2G10, that indicates that she 
UlarV from2/2/1996 to 30/4/2010 (14 years & 3 Months)

_-(n^ jhathow theappointment'lisvaiid.
only on pick and choosjes method.

®^-H5r||6l pn .single hand writteti: application.

fiiuAn&aKhursbid Ahma^ R/O Swabi was appointed as PSTat GGPS Dobair
” " -.5«»-r«;r.«*r..W.>rfrr..«rJ.,r,rl«rFnrfctMr,*;3q-^4H9tpHKohi<ran

I appointed as PST GGPS Kunda!was
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- I
d. was appointed bc(ng low acndetnic qualification, 
c. She was transferred from Kohlstnn on 8/1/2011 and she got the salary for on/y 2 month from 

l|ohistan.

h. She was appointed only on pick and chooses method.
i. Ihe wasappolntedp,^ single hand written application.'

) iy^ Mds^arat ^i|i PST:
: ivtt^sardt Blbi D/|? Hazrat Walt was appointed as PST at GGP5 Badar Shaha vide 

IpROinthient-p^er is|ded Endst Nb.ll.^.5-<30 dated 1/2/1996 w.e.f l/5/1996.the order was 
$s4ed ii^ advance and as per entry in the service book she took over the charge 
1/5/1996. \

b. ^heiwasappointed being only S5C with 342/850 marks less than 40% indivision. 
^hejV«as.apppJnt;ed orf simple hand vvritten application v.'itho’ut merit list and without other 
ruddies formalities.

c. She,was appointed with n very low aciuletnicqunlific.aticn.
e. appointed orfsiniple hanc^Writing applicalior
f. ^bwas appoirited by pick and chooses method

f

• vii.il 
d. §aA

on

l

1 $

I

g. rfo ether record is available for further verifications 
viii. j i^stJ'Jadia.QazI
a. fv^t^adia Qazf p/O Qa^i Fazal Haq v-as appointed as PST GGPS bar Komila vide appointment 

issued orcder End: N0.883S-42 dated 07-12-2006
b. Ai^pfdtng to the merit list of Female candidates for the year 2006, she falls at S.No 28/06 

bfin'gSSC.
c. Sf4wasappojnteidon^mplehandwntingapplication
d. Sh^ \tos appointed by pick and chooses rr’ethod
e. Nd other record is available for further vorifications.

• f-ii ; \ of all these candidates has been changed/ Inserted in pen writing and has been
il i ^ •? changpdand the appointments were made randomly and disorderly.

Findih^s

11. |1^?-af^ntments were made without the availability of vacant post and the submission of 
thecely the paperwork that i.s why the source I forthe release of salary was 

the-^M9nce a|id adjuisti nent in’2"''orders.
relaxed criteria with the intension to induct the 

ft4i|ites and leave out them h-orn District ijohistan as soon as possible and the similar has

‘ I i were made to use Oistt ict ICohisCan

I- ^ academically poof »:andidates.
-• I - pick and chtiose policy. _____

were s made in piere-n-cal by violating the rules, 
appointment orders, charge report pages of service books and merit lists for 
and 2008 are attnchhd here wi^h as Annexure “A" a "B". '

RecommdniaiiQns.

!I
I 1i t: i

i i

i

t

gii4 i
■:

as a launching bad/ back door for

;
:

f
i
•'1 ” ;
I P^i^tiS3fio|^'9anable record, facts ■md findings, the following recommendations are made,
; ■ , ■ ^ ' f,-; .y.

1. The appointments am illegal and irregular .ind against the recruitment rules / policy, the : ytA
appointingiautjibriti^could not absolve himself from the responsibilities hence departipentA:-f' 
proceeding legal actipp may be initiated aguinst the appointing authority. ■

2. The appointments of above iriention ,teacher.s ure illegal and irregular hence liable to be |
withdrawn/cancelle^d/.terminoled.. / ■ .

1! : -g:5 mMMi .
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I fh^'a^irfsr o^-ders of::
p|is/|i4 fo IM^'Ct^wabi issued vide [his tnds[:^'o. detail :^i\en\ y ^ 
Plw 'fre-here^ mtbdrd^vn duf to their iHegal jud irreguia?- appoihi;ii6,us 

^^er report oJ^h'^:.idgiiir}> qffichr vide letter No.02 doted 2-12-2014, \,i\

. I'..
^ ; o I ■ '•• •■>g , i-.lC/ lii/ o j ZJ[ ■

/

u i"A ■

'^i^ict I To District Stv'abi ' •. EndsoNo.Trom
Kohisian

\

TeacherQ

OCPS Battai No.2 \ Endst:No.2j 11-15 i
dated 19-10-201! ]

Haryan Et:No.251i-ly dated '■
I 19-10-2011 ' ■

Alia Ghcthof BanjarGGPSL UPSt Yanfool
GGPSMadaKhelRk4ia. PST \

• J: il
GGPS
Banda

2.

Haryan \-Endst:No.2527-31
dotd 24-11-2010 - ,

Jijal ' GGPSHavaiobad ' Endst:No.9S5-90
____ = [dated 08-01-20:1____

GGPS Bar Komila ■, GGPS Razi \ Ends:.No.493Q-d5
, __________ I Buriadiir Ron \ adieu 20-09-101 i

GGPS Saglo i GGPS Aala Dher ! E.No, 1599-1605
• dated 15-02-2011 .

GGPS -Banjar \ GGPS 
Yanfool .

Niizhat PSJ^ ji3.
iBanda I

Khushnamd
PST '' 1 .

GGCMS 
Kohistan .

:4

Qati.Nadiali \ PST h

i <
t
!J

Endst.No. 7490-95 \
dated 27-09-2008 I

GGP,S .Samad GGPS Paiosai 
Abad2Sao I ■ '

If'

‘s-.m »
Jii.i

Ends r. No. 505-10 \
i dated 08-IO-2V10 j

m^fcoz I .•t* ■. \ GGPS No. I Dheri; 
j Gandaf-.'ij?= i

? ■ ?-i

. {

. 5. n r-r
\ Director

Elemeritary- & Secondary Ediicalioh 
_____L.khyber Pakl^tunkhwa,

i
l
I

End d: nJ.
Copyt^m'-r
District Officer Sy\fahi & KohistanD
District (Female) Swabi <Sc
Teacher ^hbemecL 

P.A to Director Lbcal Office

ni
/F.No.20/(F)Enquiry dated Peshawar th£52^^(^015

I

1
2 :

D
4.

Deputy IM^tor (Female)
. (E&SEf^^f Pakhtunldrwa, .

\
I I\ t.
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
'iPESHAWAR

In Re:
Service Appeal No.254/2016 

Date of hearing 22.02.2017

Mst. Nuzhat Appellant
Versus

Govt, of KPK & ofhers Respondents

Rejoinder On Behalf Of The 

Appellant In Response To Reply 

Filed By Respondent

Respectfully Sheweth:

All the preliminary objections raised by the ansv^ering 

respondents are erroneous and frivolous as having 

no factual and legal backing and footings, 

impugned order of respondent No.4 has been made 

on 22.10.2015, department appeal on 01.12.2015 

and the present service appeal has been filed after 

the expiry of sfipulafed period of 90 days, fherefore 

well within time. As per terms and condition of the 

appointment letter, appellant is a civil servant for all

purpose and intenf Civil Servanf and governed by

rules of Civil Servanf Acf, 1973 fhe Khyber 

Pakhfunkhwa Servanf Act, 1973 has provided

.
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{n ■k

remedy in case of any adverse action. Appellant 

legal services has been terminated without the 

comploint of the Civil Servant Act, 1973, therefore, 

appellant has very prima facie case, cause of action 

and locus standi. The present appeal has been filed 

after observing all the codal formalities. All the 

necessary parties has been properly arrayed as 

respondents. Appellant has pleased all the material 

facts before this Hon'ble Tribunal and nothing has 

been concealed in this respect. No principal of 

estoppels lies against the appellant.

■A

■ ■t;

.A;

• ‘

V •

: j
\

-A,

1^;

•’J'.
.J

ON FACTS: fr.

1. Para No.l of the reply by the answering 

respondents is wrong, misleading and baseless 

hence denied, the so-called inquiry has been 

conducted at the back of the appellant. All the 

proceedings has been conducted by the 

respondents are one sided having no legal 

footings. The appellant has not been 

associated with inquiry proceedings, and the 

inquiry report is also prepared on the baseless 

record and one sided inquiry. No statement of 

allegafion, charge sheet and personal hearing 

opportunity has not been given hence this 

inquiry report, inquiry and impugned order 

dated 22.10.2015 have no legal effects on the 

legal accrued rights of fhe appellant.

-T.
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2. Reply of Para No.2 of fhe comments of the 

answering respondents is wrong, baseless and 

not correct. The appellants appointments mere 

made after adopting all the codal formalities 

by the concerned officials. No illegally and 

irregularity were made in these appointment in 

the rejoinder no needs to further submits.

' -I
T:

•4

■ I.

t
%■

As stated above all the alleged and impugned 

actions and impugned order have ben imitated 

and conducted at the back of the appellant 

and no personal hearing operation has been 

afforded to the appellant hence ground of the 

appeal of the appeal is right.

a:-
dn

i*

Para No.3 of comments in wrong, illegal without 

any reason. The appellant appointment was 

made by the competent after fulfilling the 

codal formalities

3.

•T

4-5 Para No.4 and5 of the comments is also wrong, 

incorrect and based on malafide

•-5

,;a
< 'T

i' -r
..-a

GROUNDS

Reply of the respondents to ground "A” Is not 

correct, wrong and ground A of the appeal is 

correct. As stated in the proceeding Para of the

A.

•AC

■'i

elaborated.

.T'

T''
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Reply to the answering respondents to ground B. 

is wrong based on malafide intention. As stated 

in the preceding Para of the rejoinder, the 

impugned inquiry, inquiry report are one sided 

and the ground B is correct.

B. I

ll’
> ■

i*

C to E Reply to ground C, D & E are wrong and ■ ■?

v|:.aincorrect, no codal formalities have been

adopted and the appellant has not been 

treated in accordance with law and procedure 

and ground C, D.& E are correct.
ir-'*

As no reply has been given to ground F to the 

appeal has been given hence no needs to 

answer in rejoinder.

F.

r-Hhi

It is. therefore most humbly prayed that on 

acceptance of this rejoinder, the appeal in hand 

may please be allowed and the reply/comments 

may please be dismissed with cost.

:1
i;.-

-.■•b

At

Appellant
Through

■ A

7,

Hi llah Khatfak
A'dvocate, PeshawarDated 22/02/2017

•i-N

A’



■A

/
■''4

■ '''ll'
M
!BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. .A

/IPESHAWAR ;1;

}lIn Re;
Service Appeal No.254/2016 

Date of hearing 22.02.2017
%
A.

’■ii

■&

Mst. Nuzhat Appellant
Versus

Govt, of KPK & others ^4Respondents 1

II
AFFIDAVIT A

v'-:

i, Hidayatulloh Khattak Advocate High Court as per 

instructions of my client, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon’bie Court.
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