12.

12.07.2017

24.07.2017

ANNOUNCED

Counsel for the appel!ant and Mr. Muhammad Jan, Deputy
Dlstnct Attomey alongwith Mr. Muhammad Saddlque,
Administrative Officer for present. Arguments heard. To come up
for order on 24.07;2017 before D.B.

(Muhammad Ha_mid Mughal)
Member .

Member

Learned counsel for the appellant present
Learned Deputy District attorney on behalf ;of respondents
present. Vide oﬁr )sneap;;rate Judgment of today pIaced on file
bearing appeal No. 289/2016 titled Amir Mugtada Qureshi
Ex-Sub  Engineer ‘V_ersu,s The Secretary, Public Health
Engineering Department  Government of  Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar and others, the

present appeal is dismissed. Parties are left t6"b&aar their QWn

costs. File be consigned'to the record room

24.07.2017

N
Y

-

(Muhammad Harnid Mughal)
Member ¥ : Member

P )



a,
b5

Ry
r 11,04.2017 Counsel for the appellant present Mr, Muhammad Yasm,

s

compnsmg of Chalrman and Mr Muhamrnad Amin Khan Kundl Learned
Member (JudlClal) but today the said D, B is not avallable The ofﬁee 1s
dlrected to put up the 1nstant appeal before 3 D B in which both the above

mentloned ofﬁcers are sntlng To come up for arguments on 08 05 2017

before D B, - ‘ .
\AHMA?HA;AN) | (MUHAMMAD AMIN KHAN KUNDY)
o MEMBER ‘ s MEMBER ' '
8.05.2017 LICA k of oounsol for the appcllam and Addl AG for the

1espondcnls plo%ent Duc to StlII\C of the bar counscl lOl the
appellant is not avulable To come up for Ima] hcarmg for

24 05 7017 bcforc D 3.

24.05.2017 ’ Counsel for the appellant Mr. Muhammad Siddique, Admin
Officer alongwith Mr. Muhammad Adeel Butt, Additional AG for
the respondent present. Counsel for the appellant requested for

adjournment. Adjourned. To come up for arguments on 12.07. 2017
before D.B. '

r

(Muhammad Amin Khan Kundi)
Member
(Gul Zgb Khan)
Mémber




14.1‘1.2»01-6' ‘ : Counsel for the appellant and Addl AG alongthh"

‘Mr. M. Yaseen Supdt for respondents present. Rejoinder

'submltted To,come up £ “_:.arguments on'28. 03 2017.

* (PIR'BARHSH SHAH)

MBER
(ABDUL LATIF)
MEMBER
28.03.2017 "~ Counsel for the appe}lant Additional AG and Semor Government

Pleader alongwith M/S Aftab Ahmed, AO & Muhammad Yasm
Superintendent for the respondents present. Arguments partlaily heard To

come up for remaining arguments on 29.03 2017 before this D.B.
Member 7 : Chﬁiﬁan\

29.03.2017 Counsel for appellant, Additional AG & Senior Government

Pleader alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yas1n

Superintendent for respondents present. Learned Addltlonal AG requested

for adjournment. Adjourned for remaining arguments to 11.04.2017 before
D.B. |




AR
.

10.08.2016 ' W Clerk to cggnéeli_'f_g)r the appellant and Mr. Muhammad
Yaéeen, Supdt along-with. Addl: AG for respondents present.
Written reply submitted on behalf of respondents No.2 and 3. The
learned Addl: AG relied on the same on behalf of respondent No.1.

The appeal is assigned to D.B for rejoinder and final hearing on
14.11.2016. ‘
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11.04,2016

01.062016

Counsel for the appellant present. Learned counsel for
the appellant argu,@d that the appellant was initié]ly appointed as
Sub Engineer vide order dated 15.01.2010 and was terminated
from service on the allegations of irreg_ulérities in initial
appointment vide order dated 14.2.2014 where-against appellant
preferred departmental appeal on 2722016 and then Service
appeal No. 810/2014 before this Tribunal, which was decided
by this Tribunal vide judgment dated 30.12.2015 remitting the
case to the competent authority for decision afresh. That vidé
impugned order dated 03.03.2016, the appellate authority has
terminated services of the appellant and hence the ‘in'stanﬂt

sei'/.“)ice appeal on 28.3.2016.

lhal neither thu directions oi thc "lrlbunal glvcn in the

~|udgmcnl were followcd by the smd aulhouty 1101 codal

formalities obscrvcd nor enquiry conductcd in thc ptcsqubcd

mauner.

Points urged need consideration. Admit. Subject to
deposit of security and process fee within 10 days, notices be

issucd to the respondents for written reply/comments for

01.06.2016 before S.1. ' ,
. ‘ | \
Cha#han

Counscl for the appellant, M/S Muhammad
Yaseen, Supdt. Muhammad Ali Supdt and Kamran Shahid,’
Asstt. alongwith Addl. AG for the respondents present.
Requested tor adjournment. To come up for writlen

reply/comments on 10.08.2016 before S.13.

C |$I—TF£I n
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Form- A
~ FORM OF ORDER SHEET -
Court of >
Case No. 290/2016
S.No. | Date of order Order or. other proceedings with signature of judge or Magistrate
Proceedings ’ ' "
1 2 3
1 28.03.2016 . .
: o : The appeal of Mr. Muslim Shah presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chai’rman_ for
- ' : o !
proper order please. SN
. . .“‘k. -!
5 REGISTRAR

249.3./6

~3

~ This case is entrusted to S. Bench for“preliminary

hearing to be put up thereon 24 -4 - / A

' CH%N

. I




BEFORE THE KHYBER

/2016

PAKHTUNKHWA SERVICE TRIBU NAL,
PESHAWAR.

Appeal No. ?\q (4

Mr. Muslim Shah V/S  PHE Department, KPK.
, INDEX
S.No. | Documents | Annexure | Page No.
1. |Memoof Appeal = | ---- 01-05
2. | Copy of Appointment Order -A- 06
3. | Copy of Medical Fitness -B- 07
Certificate. ‘
4. | Copy of Arrival Report. -C- 08
5. | Copy .of Service Book -D- 09-18
6. | Copy of Transfer Order & -D-1- | 19-20
Arrival Report
7. | Copy of Judgment - E - 21-22
8. | Copy of Show Cause Notice | -F- 23-24
9. | Copy of Reply -G- 25-26
10.| Copy of Termination order H 27 -
11.| Copy of Appeal | 28-33
12.| Copy of High Court ] 34-37
13.| Copy of Supreme Court K 38
Judgment :
14 | Copy of Tribunal judgment L 39-46
dated , '
15 | Copy of order dated: M 47-48
~ 13.3.2016
16 |Vakalat Nama --- 49
APPELLANT

THROUGH:

/4

(TAIMUR ALI KHAN),

&

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR: ‘




h BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. ?\fqo /2016

8wW.r ?rwm
Service Velbmnn!

Mr. Muslim Shah, Ex-Sub-Engineer, Biary Mo ZL
Public Health Engineering Division, ‘ Baod 2;*5—03* ‘Zp/g
Mardan. ~

:
!
|
f

APPELLANT
VERSUS

1.  The Secretary, Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar. _

2.  The Chief Engineer (South), Public Health Engineering,
Khyber Pakhtunkhwa, Peshawar. ‘

3.  The Deputy D|str|ct Officer, Water-Supply and Sanitation,
Mardan. ‘

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 3.3.2016 RECEIVED
BY APPELLANT ON 15.03.2016 PASSED BY
RESPONDENT DEPARTMENT IN PURSUANT TO THE
DIRECTION OF THIS AUGUST TRIBUNAL DATED.

30.12.2015 WHICH WAS PASSED IN APPEAL NO.

810/2014

PRAYER:

- THAT ON ACCEPTANCE OF THIS APPEAL, THE
‘F‘M ORDER DATED 3.3.2016 MAY BE SET ASIDE AND
| THE APPELLANT MAY BE REINSTATED WITH ALL
>822} BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE

AWARDED IN FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:

That the appellant was appointed as Sub Engineer on the
recommendation of Departmental Selection Committee by
the competent authority vide order dated 15.1.2010. The
appellant got his medical fitness certificate and reported his
arrival on 25.1.2010. (Copy of Appointment Order,
Medical Fitness Certificate and Arrival Report are
attached as Annexure-A, B and C).

That it is also worth to mention here that the proper service
book of the appellant was also maintained by the respondent
department in which all relevant entries are record. (Copy of
Service Bok is attached as Annexure-D).

That the appellant transferred from PHE Division Haripur to
PHE Division, Mardan vide order dated 2.01.2014 and
assumed the charge of the post at Mardan on 3.1.2014.
(Copy of Transfer Order is attached as Annexure-D-I).

That in other cases of a different nature, the Supreme Court

passed an order on 15.1.2014, wherein the Chief Engineer
Mr. Sikandar Khan gave statement that although many other
illegal appointees in the department have been removed
from service but again many other such action is in progress
at various stages and they are still in service. Therefore, the
Honorable Supreme Court directed the Chief Engineer to
complete the process within one month against the illegal
pending cases against the illegal . appointees. (Copy of
Judgment is attached as Annexure-E).

That the Chief Engineer to save his skin issued as Omni bus
show-cause notice and adopted a slipshod manner for
removing the appellant from service. (Copy of the Show
cause notice is attached as Annexure-F).

That the appellant submitted a reply to the show Cause notice
in which the appellant has explained the details and rebutted




<&

the objections/allegations leveled against him with full
reasons and justification which were not taken in
consideration at all. (Copy of Reply and Show Cause
Notice are attached as Annexure-G).

That on 14.2.2014 the appellant was terminated from service

without following proper procedures and codal formalities.
The appellant also filed an appeal against the termination
order on 27.2.2014 and waited for statutory period but no
reply has been received. (Copy of Order and Appeal are
attached as Annexure-H and I).

That the appellant and other colleagues also went a Writ
Petition before the Peshawar High Court Peshawar in Writ
Petition No.615-P/2014 which was decided on 26.2.2014 and
the Writ Petition of the petitioner was dismissed for having
no jurisdiction as they were civil servants. Then the appellant
went an appeal before the august Supreme Court of
Pakistan, which was heard on 28.4.2014 and while dismissing
the appeal of the petitioner, the Honorable Supreme Court
observed that the Service Tribunal shall decide the appeal as
mandatory in law. (Copy of High Court and Supreme
Court Judgment are attached as Annexure-J and K).

9. That the appellant filed an Appeal bearing No.810/2014

against termination from service. That the said appeal was
finally heard by the Honorable Tribunal on 30.12.2015 and
the Honorable Tribunal was kind enough to accept the appeal
and remitted the case to respondent department to proceed
against the appellant strictly in accordance with law after
giving him opportunity of personal hearing and gave direction
to the appellate authority to decide the departmental appeals
of the appellant strictly accordance with law rules/rules and
considering each of the appeal on its merit. (Copy of
judgment is attached as Annexure-L). 3

10. That after the judgment of the august tribunal, the appellate

authority rejected the departmental appeal in summary
manner by violating the directions of the Tribunal given in its
judgemnt and passed the impugned order dated: 3.3.2016
which was recived by appellant opn 15. 03.2016 (Copy of
the order is attached as Annexure-M).

e s
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11.

That now, the appellant comes to this august Honorable
Tribunal on the following grounds amongst the others:

GROUNDS:

A)

B)

)

D)

E)

F)

G)

That the 'impugned order dated 3.3.2016 is against the law,
facts, norms of justice and principle of fair play and material
on record. ‘

That the impugned order and attitude of ‘respondent
department is in sheer violation of Article 4, 25 and 38 of the
constitution.

That the respondents not deal the appellant as per law and
rules and not considering the appeal on its merit and rejected
the departmental appeal of the appellant for no good grounds
which is clearly violation of the judgment of Hon’ble Tribunal.

That the appellant has been condemned unheard and treated
according to law and rules because being a civil servant of the
province, the appellant has not been dealt with E&RD Rules
2011 and.removed from service in a slipshod manner.

That neither the appellant was served with charge sheet and
statement of allegation nor regular enquiry was conducted in
the matter so much so the respondents also violated the
rules-5 (1) (a) of E&D Rules 2011. Whereby it was mandatory
under the law to pass the speaking order for dispensing with
the enquiry. Thus, the lacking such procedure the impugned
order is liable to be set aside.

That even the termination order has not in existence because
there is no word “Termination” is provided in the relevant law
and rules.

That according to the Government Notification dated 8.4.2006
all posts from BPS-1 to BPS-15 in PHE department were
declared as Distt: Cadre post which was not within purview of
Public Service Commission that is why the allegations of being
non recommendee of the PSC is not a good ground.




H)

1Y)

J)

K)

c)

That the apﬁeliar’it’ possessés tF\é prescribed qualification and
got his appointment as per law and rules.

That as far as the NOC from the PSC is concerned that is also
not correct keeping in view the Department Notification dated

- 30.4.2008 wherein the Chief Engineer were authorized for

making appointment form .BPS-1 to BPS-15 through
Departmental Selection Committee. ' -

That the appellant cannot be held responsible for the
lapse/irregularities committed by the department and in such
cases the Hon'ble Supreme Court of Pakistan has held the
department responsible and reinstated the poor employees.

That the appellant . seeks per_hission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the -
appeal of the appeilant maybe accepted as pra._xgﬁ)r.

APPELLANT
Muslim Shah

A<

(M. ASIF YOUSAFZAI),

-

THROUGH:

(TAIMURRTT KHAN),

. &

S

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR.
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poTo . |
w The Deputy District Officer
(WS&S)W&S Deptt: Haripur.
. Subject:-{ - ARRIVAL REPORT
: In compliance with Chief Engineer Public Health Engineering Deptt: N.W.F.P
Peshawar, Ofﬁce Order No.29/E- 4/PHE dated 15-01-2010, I bag to submitted my arrival
report for duty today the forenoon of 25% of Jan: 2010. ‘
o , Your O'bedier_\tiy
Dated 25-1-2010 ' Muslim Shah - ’
P Sub Engineer.
P ‘
' ../m? » «&%ﬁ{%@
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‘ &.SO(ESTT)/PHEDJI~43/2m3-z4. “The compe

L iagainsteach, with immediare effect in the

GOVERNMENT OF KHYBER PAKHT%
PUBLIC HEALTH ENGG: DEPART

No.SO(Estt)/PHED/1-43/2013-14
e e D81ED P@Shawar, the January 2, 2014 ;

I

MENT

ouslic interest,

tent authority has been pleased to order the
‘t‘rax-sfer/posting of the following Sub Engincis of Public Health Engineering Department, noted

o T’Namc of Officer [ From ] To . _ i.|n:.Remarks
{iNo ] oo Jen ‘
. ‘k/f. ‘ Mr.Muslim Shah (BPS-113 [ Sub Enginecr PHE

Lo e  Haripur
2. I Mr. isiam Gul (BPS-11) | Sub Engineer PHE

__| Divisior. Haripur

Sub Engincer PHE
_Division Mardan

L Divisié: Mardan

3

PRl

Endst: No.SO(ES TTYPHED 2 -43/201314

LY E

i
1
. 1‘ ".‘l
[N |

SRt S

Copy forwarded

[ SO VRN N R

—NT O ~u o
o N T

.

. | Mr. Mum:taz (BPS-11) "Suh Engiﬁecr PHE
Divisinr: Batta gram

Vice No. 2

i Sub Engineer PHE

|_Division Nowshera
! Sub Enginecr PHE.
»' Divisionﬁari@r. ;

Against the

| vacant post.
Vice No, |

SECRETARY

for informavion angd necessary action o the:-
- Aceeuntant General NWEP Peshawar,

Chief Engineer ( North) PHE Debartment NWFP, Peshawar,
Chief Engincer {South) PHEE Deptirirneny, NWEFP, Peshaw:ir.

PS to Minister PHE, Khyber Pakhunkhwa,
PS to Secretary PHE Department) ki
Superintending Engincers, PHE Cirel
Executive Engineers FHE Divisions,
District Accounts Officers, Mard.ui. H
Officials concerned. :

- Office Order/Personal riles,

vher Pakhtunkhwa, Peshawar,
¢s. Mardan, Peshawar and Abbottabad,
Mardan, Haripur, Nowshera and Ban
aripur. Nowshera and Battagram,

-
,/‘/
@ _
)

N

Duted Peshawar, the January 2, 2014,

agram

ik E%’ﬁﬁ@ SECTI()((.;:L‘ER (ESTT)
ﬁ - -




To,.

SUB

Gove
02/0

(FN)J .

JReD)

The Executive Engineer Public Health Engineering
Department Mardan

JECT ARRIVAL REPORT

In pursuance of the chief Engineer. Public Health Engineering Department
rrnment of NWFP Peshawar office'order no SO (PHED/ 1-43/2013-14 dated
1/2014. | Mr. Muslim Shah is here by reported arrival today on 03/01/2014

Your’s Obediently’

Mr Muslim Shah

Fodrhas o
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FRAND. 10815216222 1.l P1

IN THE SUPREME COURT OF pa AN
{APPELLATE JURISDICTION)

PRESENT:

MR.JUSTICE ANWAR TAHEER JAMALL

i cr:m-s B Dok
lill " (gl,(]t"l)

..‘

'\'4-0 l"afb

MR. JUS:ICL EJAZ AFZAL KHAN.
é and 9 of 2013, /
{On aopeoi ogdinst the judgment
dh. 2102012 passad by the )
Peshawer High Court, Pesnewar in:
W. Ps.No. 271 F and 653-P of 2013).
Mu:hicq Ahmed and cmo.ner {in (“D 2025713
Muhammeaod Nasir Ali and others. {in . 349/:3,
LPelitioners
s Versus
Govemmer*ro. KPK through Chief secreicry, .
~ . Peshawar and others, - (in boih cases)
‘ ..Respondenis .
For the peiitioners: v, Gnufcm Ncb: Khan, ASC.
;Syea Sordc Hussam AOR.
' Ferthe responcents: }.n\onuar Khan, C“'e. Enginee:, PHEK, KPK.
{on cour notice) ‘
Dafe of hearing: 1501.2014
.ORDEP
N‘“’\’AR LAHEET, JAfﬂAL d. - Aller hearing the argumenis
of the lecrnec ASC ‘or ‘re netition onc careivl perusal of tha cg 5o o
recore p,..lculc..y the rec:s:u s Gssigned in fne impugned ;'udgmcnf.
“we are 501:5.:ea rhal‘ no ccsc for gram o. lecve to cppe\. is modn oul,
lncluomg the plea of dlscnmmohor* rmsed by thc. pelitioners, as one
. “*-——__ﬁ_
wrong or ony numboar of: wrangs, carnof be mode basis to justify an - B
rliegoi czc.:on unoer ‘he gqro of Amcle ’)o of the Consiiiviion. 8ofn :
these peimons cr Th°refore, o:smzstec Lecve is refused.
2. So far as some oiker f'egah‘:-‘s in the appcinimants” _
b O\.Jr [. 10 Oku i 'Dnbb IS "Ol’w..&l"‘md, iV a |'..S urx..t.. .O our ;_{\,.!.;:,'" (VI 5
: da}ed 90; 2014, M Smtch. .h;.‘,. \...“.iof Ens-’"een fuziic Haalh ) ‘
_.ﬂgmecnng, Cepart r“en..LK K s pre;er‘f i Co i, he sicies ihat
i . o o b
] ‘o ED : R
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Wl aithough many Ciner.illegal

Qppozn.ecs ln h:s cevartment nave been

:.r?movcd irom service, but ooomst muny o;heu such action (s in

process at varw:ous stages and they are mH in servue

3. ~ Inview of the ctove Sicﬂsmem, he is directed to fingj ‘@ o

qze

the -acfion against such’ x!tegc! Oppomtees wltnm ore monin trom ENE
Today and submn NS report fhfough Req;strcr of this Court.

.
-

inccse, he

ches any c:fncuh‘y in this rega'd ;hose quff cumes may clso be brovght © - K

: o our noflce 50 that c:ppfopncte orde s may bp passed.
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To

servegd

pCt:

OpoxJC\uw.b.}»JN:—-

Mr. Tariq Nawaz
Mr.
Mr.
Mr.
mr,
Mr.
Mr.
Mr.
Mr.
10. Mr.
1. Mr.

12, Mr,
Mr,

14. Mr.
15 Mr.
16. Mr.

17. Mr.

. 18. Mr.
19. Mr.
20. Mr.
21, Mr,
22. Mr.
.23, M
24, vir,
25. Mr.
26. Mr.
Mr.

Mr.

© 79, Mr.
- 30. Mr.
31, Mr.
32. Mr.
33. Mr.
34, Mr.

Sajjad Khan

S. Muhammad Thsan Shah
S. Muhammad Ali Sajjad
Abdul Samad
Shaukat Ali

M. Ali Noor
Irshad Elahi
Hussain Zaman
Salim Naswaz
S.Ashfaq Ahmad
Murtaza Ali
Sahar Gul
Ishfaq
Abdul Shahid
Kashif Raza
Waqat Ali

Muslim Shan
Ishtiaq Ahmad
Zuhib Khan

S. Hassan Ali
Mohsin Ali
Mugtada Qureshi
ishiug Almmad

M. Qaiser Khan
Nomanuflgh —
M. [mran
M. Jamil
Iftikhar )
Shah Khalid
Aziz Ullah
Farhan Ullah
Farman Al
Murtaza Qureshi

»
—r

e

e
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SHOW CAUSE NOTICE

LB

‘ OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG:

DEPARTMENT

KHYBER PAKHTUNKHWA, PESHAWAR

No. 3¢ JLE-4/PHE
Dated Peshawar, the 4! /01/2014

Sub Engineer, =
Sub Engineer, -
Sub Engineer,
Sub Engineer,
Sub Engincer,
Sub Engineer,
Sub Engincer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Enginecer.
Sub Shgiineer,
Sub Engineer,
Senior Scale Stenographer,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Data E/Operator,
Data E/Operator,

In compliance of Suprﬁne Court of Pakistan decision dated 15.1.2014

with this show cause notice regarding your appointinent as under:

1.against all illegal appointee’s are being taken immediately. As such you arc hereby

In light of S&GD letter No.SOR-KS&GAD)/ 1-117/91(C) dated 12.10.1993 the.

appointment of Sub Engineer, Steno Typist/Stenographer and Data E/Opcm'lnr

continued to be made through recommendation of Public Service Conunission

Whereas you have been appointed without the reconunendation of Public Service

provide recommendation of Public Service Commission. H any.

Commission which is contrary 1o the prevailing rules. Therelore you are directed t

Your appointment orders have bzen made in contravention of Govt led dovun poodic

vide civeulated notitication No, SORCVEENAD-10/20058/Vol-VEdatedd 138 Jon?
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The content of your appointment orders reveal that you have been appointed wifhout
recommendation of the Public Service Commission, of Khyber Pakhtunkhwa. No
NOC obtained from the Public Service Commission for recruitment, no requisition
submitted to Secretary Works & Services Department, no sanctiohlapproval was
obtziined from Administrative Secretary, no Departmental Promotion Selection
Commitiee constituted by the Secretary Works - & Services Department, nol
advertised and nor the appointment are modified in terms of para-13 and 14 of

N.W.F.P Civil servant (appointment, promotion and transfer rules 1989). Codal

formalities have not been fulfilled in your appointments.

Necessary sanction to condonation of the violation of codal formalities have not

been accorded by the competent Authority.

Keeping in view the above, you are directed to furnish reply to the show cause notice

within 15-days positively; otherwise it will be presumed that you have nothing in

your defense. As such ex-party action will be taken against you under the E&D ru]e#

which will entail your termination from service.

Chicf/Engincer (Sbuth)
Copy forwarded to: ‘ )

The Secretary to Govt of Khvber Pakhtunkhwa Public H
Peshawar,

!

The Chief Engineer (North) Public Health Engg: Department Peshawar,

ealth Engg:l'Départmem_

§ 5
FATA _""~
FPublic Health
serve the show cause noticed to the above

All Superintending Engineers/Executive Engineers in South/North
Engg: Department. They are directed to

named officials working in your office.

-

Chief Engincer (South)

ATTESTED

4 e r—
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The Chiel Engineer (South). @

Public Health Engincering Department.
Peshawar.

SHOW CAUSE NOTICE.
Your No.32/E-4/PHE dated 21-01-2014 received by mie ang/02:2014 which shows that
the same has un-lawfully and malalidely been issued by vou in the back dute,

[ 30
Ll

It is submitted that I am working in PHE Division MaRDen. as Sul anl‘hffrilnd

undcr the controlling authority of the worthy Chigl I :ngineer (Northy PHED as competent

authonty Therefore. the Show Casuse Notice issued 1o me under your signature on that reason oo s
un—aulhon/ul and un-lfawful, However, para wise explanation is submitted as under:-

Dated

A

L r ke e Ant L

S

In this conncetion your attenditon is invited to E.AD letter No.SOS-Pool(lE&ADY |-
1072002 dated 08472006 declaring the posts i B-[ 1o B-13 in W&S Department (1.
C&W and PHE) as District Cadre Posts and outside the purview ol P.S.C Therelore, W
& S Department was directed neither to place any such requisition before the P.S.C. nor
the P.S.C. was required to advertise such posts (Annexure-1). The E&A Departiment., vide
fetter No. SOR-V(E&AD)/] -368:2003(S1) dated 027572007 addressed w P.S.C. and copy
thereof endorsed to Sceretary W&S Department. Turther stated that the requisition made
by the W&S Department, tor filling in the vacunt posts may be considered as withdrwn
(Annexure-11). In the circumstances. the recommendation of P.S.C. for appointment
against such posts, were uncatled for. '

My appointment agasinst the post was made by the Competent Authority as T having the
prescribed qualitictions for the same. Heree there involve no contravention to Cove:
Policy.

As expluined inthe above puras. it was not the purview of PS.C oo mihe
recommendation against these Posis, theretore there was no need of N.O.C ete: Trom thent,

4 From the above Ictters it reveals that requisition for the vacant pusts was made, but the

same was withdrawn by the E&A Dc.pa;}mu;_ hw. re. the Seceretary W&S Department.
vide his Notification No.£9 A /W ¢ datéd 30 assigned all the Establishment

" matters of officials from BPS-110 BPS-15 to the respective Chiel Engineers of the C&W
“and PHE Wings of W&S Department  (Annexure-1V). Theretore. his approval/sanction
for appointment against such posts was not required. Morcover. my appionument was
made by the competent authority through the DSC.

"
As a candidate and junior employee ol the Department. | do not know about any violation
ol codal formalities in the process of appointment. However. it there is some fapse in
procedure. that is supposed to be tackled by the concerned hands with the competent
forum for rectilication/regularization.  rather © procecd against me without any fault of

mine at thi- belared stageime where 1 have spent the uselul part of my life of about "\j/g
©years and Bave sinee crossed/near to cross the upper wee limit of 30 vears and have been

; overaged.

Itis added ihat T am ot party in the case of Mushiag Ahmad & others C.P No.2026/13 &
Muhamm::." Nasiz Ali & others CP No.2029:13. therelore. the decision of the Honourable
Supreme Court of Pakistan dated 13.01.207 " s not arplic 4 apon s

Inview ol shove explimation. itis very humbiv praved that the charges may be dropped.
Thanking vou.
i -

Yours ()Ikdlulll\

| Iﬁggﬁﬁﬁﬁ Ml sJ M S ha
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Copy to the:-

Registrar, Supreme Court of Pakistan, Islum
0f 2013, o
Registrar, Peshwar High Court, p
above,

abad with reference to C.pPg N.2026 & 2029
eshawar w/r 1o W Py No0.271-P & 663- of 2013 wir 1o
They are requested 1o dircct the Chief Engincer (Southy PHE Peshawar to avoid [rom
taking such drastic & one sided action i.c withour proper enquiry & apportunity of
hearing etc; as required under the law/ natural justice. '

PSto Sccretary PHE Department Peshawar.

_l& ]V\‘-‘Qﬂr'f"gl“"/\ Sk Enfineey
/022014 | .

PHE Department /V\QJV(‘/-’-' -




TESTED

OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
. KHYBER PAKHTUNKHWA, PESHAWAR

No. | /E-4/PHE,
Dated Peshawar, the ;{} /02/2014
7 i

To
Mr. Muslim Shah s/o Mahmood Shah - ‘
Sub Engineer P.H.Engg Division
Mardan '

‘Subj ect: TERMINATION FROM SERVICE

Your recruitment in PHED made vide this office ietter No.29/E-4 /PHE dated _
15.01.2010 was illegal and unlawful due to non-fulfillment of codal formalities.

2. Your appointment as a Sub Engineer has been reviewed on the direction of

Supreme Court of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013,
Mushtaq Ahmad and Muhammad Nasir Ali and others. The Supreme Court of Pakistan directed
the undersigned to finalize action against all illegal appointees within one month. In this regard

direction of Establishment & Administration Department vide his No.SOR-V(E&AD)/15-3/2009

dated 30.1.2013 received through Secretary PHE Department Khyber Pakhtunkhwa Peshawar
No.SO(Estty/PHED/1-90/2012-13 dated 3.2.2014 record of the recruitment of Sub Engineer and
other staff has been checked and found the following irregularities committed by the appointing
authority in your appointment. :

1. Vacancies/posts of Sub Engineers were not advertized through news paper.

2. Initia) recruitment of Sub Engineers will continue to. be made through recomimendation
of the Public Service Commission in light of S&GAD letter No.SOR-I (S&GAD)1-117
191(c) dated 12.10.1993. in this case NOC was not obtained from Public Service
Commission before issuance of your appointment order. A requisition for filling up
these posts were not placed with Khyber Pakhtunkhwa Public Service Commission and
you have not qualified test and interview conducted by the Public Service Commission
during this period. As such your appointment without recommendation of the Public
Service Commission is invalid and unlawful. :

3. Approval from Administrative Secretary was not obtained by the appointing authority
before making your appointment.

4. Departmental selection committee was not constituted by the Administrative Secretary.

5. You have also failed to reply to the show cause notice issued vide this office No. 32/E-
: \ 4 /PHE dated 21.01.2014 in your defensc with in stipulated period.

| 6. The above mentioned irregularities committed by the appointing authority in your
‘ _appointment process prove that you were illegally appointed and  there is no
justification to retain you in the service of PHED. You are therefore terminatgd”from
the Post of Sub Engineer with immediate effect. ‘ '

Chief Engineer (South)
Copy forwarded to:
1. The Secretary to Govt of Khyber Pakhtunkhwa Public Health Engg: Department Peshawar.
2. PS to Minister for Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
3. The Accountant General Khyber Pakhtunkhwa Peshawar. '
4. The Chief Engineer (North) Public Health Engg: Department Peshawar.
.,5{ The Chief Engincer (FATA) Works & Services Department Peshawar.

6. All Superintending Engineers/Excecutive Engineers in South/North P.H.Engg: Departm 1%

7 _

. All District Accounts Officer in Khyber Pakhtunkhwa.
S

?ﬁ‘wﬂ@% % § E Chief Engincer (South),

PR - . 1Ly JORE e TR vy
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The Sceerctary

Government of Khyber Pakhtunkhwa,
Public Health Enginecring Department,
Peshawar. '
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Subject: Departmental appeal under Section 22 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 read with Rule
3 of the KP Civil Servants (Appeal) Rules, 1986 against
the impugned order dated 14.02.2014 thereby the '
services of appellant was terminated with immediate
effect by the Chiel Engincer (South) of the Public
Health Engincering Department, Peshawar.

Respected Sir,

1. That appellant being qualified for the post of Sub Engincer so he
| applied for the existed vacancies of Sub Engineers in the Public Health
Engineering Department  Khyber Pakhtunkhwa Peshawar. ' After

z observing the codal formalitics, on the recommendation of

Departmental Sclection Committee he  was appointed as Sub

Engincer (BPS-11) on regular basis from his respective date of

appointment issued by the Chiel Engincer.

2. That after completing the requisite formalities including medical
fitness certificate, the appellant joined duties at his respective place of
posting. The respondent departiment also maintained the service book
of the appellant and necessary entries have been made therein from

time to time.

i 3. That the appellant is regular employee of the respondent department

working against the permanent post sinee his respective appointment

© ey

Baving more than {ive years service at his credit with excellent service

- record.

. 4 That some other employees whose appointments were made on adhoc

basis so they agitated their regularisation under the Khyber

- AL ”vg %};’i |
priEsTEY
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- Committee. He was within

“submilted an application belore the

- 1o treat the valid appointmient of

weml L

Palhitunkhwa Employees (Regularization of Services) Act, 2009

before this Hon'ble Court through two separate writ petition NOs.271-
P2013 and 663-P/2013 which.were dismissed by common judgment

passed on 02.10.2015.

That the impugned Judgment was challenged by the same employees
before Jon'ble Supreme Court of Pakistan through C.P. No.2026 and
2029 oI 2013 bul sume were also dismissed on IS.00L.2014. However
during the proceedings, Mr. Sikandar Khan Chicl’ Engineer, Public
FHealth Engincering Department, Khyber Pakhtunkhwa orally
brought into the notice of Hon'ble Supreme Court of Pakistan about the
existence of illegal

appointees in the department and accordingly he

was directed to finalize the action against such illegal appointees

within one month.

That a joint show cause notice was issued to appellant alongwith others
vide letter No.32/E-4/PHE dated 21.01.2014 by Chiel Engincer
(South) therein he has unlawfully and malafidely shown the
appointments of appeliant and others as illegal. Since the copy of show
Cause notice was not recejved within stipulated time therefoare he
Chicl Lngineer (South) requesting
fore subnﬁlting the requisite

for extension in period of reply ‘but be

reply. now which had been submitted, the Chicf Engincer (South) had.
issued the impugned order dated 14.02.2014 thereby his services were

terminated with mmmediate effeet.

Grousds:
2ronnds:

That the appointment of appeilant was made by competent authority on

regular basis on the recommendation of Departmental Sclection

age limit, having prescribe qualifications
thus in such circumstances the Chief Engincer (South) was unjustified

appellant as illegal.

—reat
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B, That it is pertinent to mention that by notification vide
‘ No.SO(O&N)E&AD/8-16/2000  dated  01.08.2001  the  three

departments namecly Public Health Engineering, Physical Planning &

Housing and Communication and Works Department were merged into
"~ Works and Serviées Department as mentioned in order dated
05112000 and meanwhile  (he  Khyber Pakhtunkhwa  Local
Government Ordinance, 2001 was also promulgated (now repealed)
and under section 14 thereol the administrative and financial authority
- . for management of the offices of the government specified in Part-A of
the first schedule was decentralized to district government. Similarly
the posts in BPS-01 to 15 in the Works and Scrvices Department were
also  declared as district cadre posts vide notification
No.SO(Estt:)W&S/13-1/77 dated 22.03.2005 as referred in letter dated
08.04.2006 by the Establishment Department to W&S Department,

Cl{: That when the posts in BPS-01 to 15 in W&S Department were
declared District Cadre Posts including the post of appellant then a

= etter was written 1o Secretary Khvber Pakhtunkhwa Public Serviee
Commission,  Peshawar on 02.03.2007  therein requested  lor
withdrawal the requisition for [illing in the vacant posts of Sub
Engincers (B-11) in the W&S Departiment and done accordingly. In
such circumstances the plea of Chiet Engineer (South) regarding non
fulfilling the requirements of recommendation of Public Service
Commission, Khyber Pakhtunkhwa in the cases of appellant is
unjustified, unrcasonable, malalide and without lawful authority and
not sustainable under the law and rules.

[ :

D;j ] “That in view of clause 5 of the appointment order of each appellant, his

service was placed on probation for a period of two years extendable

¢ upto three years which the appellant has completed salisfaclbry

becoming a confirmed employee of the office Chief Enéinccr. At the

FERSE—

time of passing of impugned order the appellant has rendered more

ATTESTED
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than five years service to the department efficiently, satisfactory and

without any complaint, Therefore the Chief Engineer has not acted in
accordance with law and rules and unlawfully passed the impugned
order without observing codal formalities as required in the case of a
confirmed employee. Therefore the impugned order thercby appellant

was terminated has no legal sanctity being without lawiul authority.

That clause 2 of appointment orders of appcllant provides that he will

be governed by the Khyber Pakhtunkhwa Civil. Servants Act, 1973 and

~ all the Taws applicable to the Civil Servants and Rules made thereunder

and similarly in the impugned show causc notice mentioned that action
would be taken under the Efficiency and Disciplinary Rules, 2011 but
the Chief Engineer has not followed any law in passing-the impugned

order which is arbitrary, unjust and unfair and not warranted, liable to

be set aside.

That in the impugned. order, Chief Engincer used the word of
“termination” which ncither applicable in the case of appellant being

confirmed employees of the department nor prescribed in the E&D

. Rules, 2011 therefore the mpugned order is ambiguous, viigue and

legal not sustamable under the Taw and rules.

That Chicl” Engincer has malalidely brought in the notice of the

Hon'ble Supreme Court of Pakistan during the hearing of an other case.

Neither he supplied any list of tllegal appointments to Hon'ble
Supreme Court of Pakistan at that very moment nor specified such
illegal appointments but in general way he mentioned the existence of

illegal appointments in the department which now he has exploited the

-situation and purposely held the appointments of appellant and others

as illegal and issued the impugned order of termination without legal

Justilication,

Fur

RYOCRN
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That the impugned order has been passed at the back of appellant.
Neither any regular enquiry has been conducted nor a fair opportunity
was provided to them to defend -their cases therefore the ?mpugncd
order is illegal, without lawful authority-being violative of principle of

natural justice.

. That the appellant was continuously serving the department having

morc than five years service at their credit without any complaint
which acerued vested rights in his favour which could not be taken
away or withdrawn by the authorily under the principle of locus

pocnitentiac.

That in case of'any deleet in the appointment of appellant is cxi;stcd for
which only the departmental au'thority is responsible and not the
appellant therefore the action of the Chief Engincer is not warranted
under the law and rules and the impugned order is illegal and of no

legal effect.

That the appellant is a permanent and confirmed cmployee of the
department and performing his respective duty efficiently since the
date ol his appointment during which he was provided all the benelits
and privileges attached with his post including annual increments. Now
the appellant haS'crossed‘ the upper age limit, supporting a family with
his children who are getting education in various schools and colleges
thus in such circumstances, the Chief Engincer has no legal and moral
Justification to hold the appointment of appellant as illegal. Therefore
the act and action of the Chief Enginccr is tainted with malafide
intention, unlawful and not operative against the vested rights of

appeliant.

It is. therefore, humbly prayed that on acceptance ofthls departmental

peai the impugned order dated 14.02.2014 thereby tie services of appellant
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Was erminated with immediate effect, may Kindly be set aside

and appellant
may graciously e reinstated with all back

benefits, N }
3
; i
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Muslim shak s/ Mehmood shap .
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Present:- Mr. Khushdil Khan, Advocate for

petitioners.

3¢ 3¢ ok ok e ok ok %k K ok

MALIK MANZOOR _HUSSAIN, J:- Through instant

petition, the petitioners are invoking Constitutional

jurisdiction of this Court and prays as follows:-

| , | 1. Declare the act of respondent
l No.3 against the fundamental
rights as guérantced under
chapter 1 of part Il of the
; Constitution, 1973,

Direct the respondent No.3 to
act in accordance with law
and rules on subject and also

treat the

petitioners in

accordance with law and

rules and their appointments

be treated as legal and valid

3. Set aside the impugned order i

) of termination issued on :
’ § 14.02.2014 being malafide,

unlawful, and

of

unjustified

violative  of principle

forall purposes.
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natural justice,

2. Briefly, the facts as per contents of
instant petition are that the - petitioners were
appointed  as sub-Engineers (BPS-11) in Public
Health Engineer Department, Government of Khyber

-

Pukhtunkhwa, Peshawar.  While hearing  Civil
Petitions  N0.2016/2013  ang N0.2029/2013, the
August Supreme Court of Pakistah take notice of
illegal appointments. in the petitioners Department,
directed the Chief’ Engineer of the Department to
f‘nanze the action against illegal appointees. For,
convenience, it would be appropriate to reproduce

the relevant Para of Judgment dated 15.01.2014 of |

August Apex Court, which is as under--

“So fa'r as some other
iflegalities in the appointments
“brought ¢o our notice s
Concerned, in 'response to our
earlier order dated 09.01. 2014, mr,
Sikandar Khan, chief Engmeer
Public Health engmeenng
Department Kpk is present in
Court, he states that although
many other illegal appointees in
“his  department have  bpeen
removed from service, but against
many others such action s in
process at var/ous stages and

they are stilf in service.




the action against Such
appointees withjp, one mon
today and  submijg his
through Registrar of this Co

th from
report
urt. In
in this
ay also
SO that
may pe

‘ease, he faces any difﬁcu/ty
regard, those difficulties m

- be brought to our notice
appropriate
Passeq”

the Services of

— -

subject to- the
Provision of Am'c!e 212(

7 3) of the Constitution, is| !

———
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well settied by now that even illegal orders, or order

without jurisdiction, regarding Civil Servant, can only

e e

b.e challenged in the proper forum established under
the law. | /

/ i 4, Admittedly termination orders‘ of the
petitioners related to terms and condition of their
‘ ' services, therefore, Cons_fitutional petition under

Article 199 is not maintainable by virtue of article 212

1

{ of the Constitution and Section 4 of Service Tribunal
Act 1973. -

{ ' | In view of what has been observed

above, this petitioner is dismissed being not
entertainable, however petitioners are at liberty to
seek their remedies before proper forum if so

S advised.

Announced. L - )
26.02.2014 S L s

Date of Ifresen
Noof Paje )
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT: ‘ ‘
MR. JUSTICE TASSADUQ HUSSAIN JILLANI, HCJ
MR. JUSTICE SH. AZMAT SAEFD

EIVIL PETITION NO. 551 OF 2014
Dn appeal from the Jjudgment dated 26.2.2014 passed

y the Peshawar High Court, Peshawar in WP No. 615-
/2014)

be o M wamdl PN

=

aric Nawaz Khan and others

... Petitioners

VERSUS
Qovernment of KPK through Chief Secretary,

Peshawar and others
.. Respondents

11

br the Petitioners: Mir Aurangzeb, ASC
For the Respondents: . N.R. _ . .

Date of Hearing: 28.04.2014
o ORDER
- ORDER

TASSADUQ HUSSAIN JILLANL CJ.- Petitioners are civg

) sefvants and they challenged the order terminaiing their services in a
Constitution petition which stands dismissed v

mdinly on the ground that

of {Article 212 of the Constitution read with Section 4 of the Service
Tribunal Act, 1973, The only

ide the impugned order
the said petition wag not maintainable in view

ground Leing taken by ihe jeainec High R
Colirt to invoke Article 199 of the Constitution is that

the competent
aujnority in the department had pas

sed -the order of termination of
petjtioners’ services pursuant to a judgment of this Court and the
leained Service Tribunal may be difﬁdept to decide the case

ind tpendently and in aécordancc with law. .

2. VWe are afraid, the apprehensicn of the petitioners s

mis :'onceivcd. In the event of filing the appeal, the Service Tribuhal shall

decyde the appeal as mandated in law, Disposed of in terms noted above. , //Ov

4 ! /) i -~ .
T, W Ty fisis i o

/

| ,(7,// ..f/f ///Zmﬂ/ ﬂ;d;‘,/tf‘
. /

L April, 2014
roved For Re
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Date of order/
proceedings

.Order or other proceedings with mg;nature of Judg
Maglstrate
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30.12.2015

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Versus

Govt. of KPK Province through Secretary, Public Health -

Englneerlng Department, Peshawar & Others. .
JUDGMENT

PIR BAKHSH SHAH, MEMBER:- Counsels for

the appellants and Sr. Government Pleader (Mr. Usman

respondents present,

Py o

RS OAY:

A

f

PESHAWAR
1. 665/2014, Farhanullah (Khalid Rahman, Adv)
2. 723/2014, S. M. Ahsan Shah (Rustam Khan Kundl)
3. 724/2014, Saleem Nawaz, ~-do-
4. 725/2014, Mohsin Ai, - -do-
5. 726/2014, Kashif Raza, -do-
6. 727/2014, Syed Muhammad Ali Sajjad, -do-'.
7. 728/2014, Muhammad Ali Noor, . -do-
8. 729/2014, Irshad Elahi, -do-
9. 750/2014, Murtaza Qureshi, (Isaac Ah Qazi, Adv:)
10. 783/2014, Syed Ishfaqg Ahmad, (M A31f Yousafzai)
11. 784/2014, Ishfaq Ahmad, -do-
12. 785/2014, Murtaza Ali, ~-do-
13. 786/2014, Amir Muqtada Qureshi, -do-
14. 787/2014, Abdus Samad, -do-
115, 788/2014, Hussain Zaman, -do-
16. 789/2014, Abdul Shahid, -do-
17. 790/2014, Waqas Alj, - -do-
18. 791/2014, Muhammad Iftikhar, (Isaac Ali Qazi, Adv)
19. 792/2014, Ishtiaq Ahmad, -do- -
20. 793/2014, Shaukat Ali, -do-~
21. 794/2014, Muhammad Sajjad, ~-do-
22. 795/2014, Tariq Nawaz, -do- ‘
23. 796/2014, Ishfaq Ahmad, -do-n T
24. 797/2014, Noman Ullah, -do-
25. 803/2014, Aziz Ullah, (Aslam Khan Adv.)
26. 810/2011|1, Muslim Shah, (M.Asif Yousfzai,Adv)
,27. 811/2014, Syed Hassan Ali -do-
28. 812/2014, Zohaib Khan, -do- -
29. 829/2014, Qaiser Khan, -do-
30. 867/2014, Farman Ali, -do- -
31. 868/2014 Shah Khalid, . (Isaac Ali Qazi, 'Adi./)h.

| Ghani) with Muhammad Siddique Admn. O_fﬁcéf for the |
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2. The above appellants)employees of the -PHE |
Department, ?vere terminated from service by way of
impugned order dated 14.02.2014 and their departmental
appeal was not decided, hence this appeal under Section 4
of the KPK Ser‘vice Tribunal Act, 1974. In view of the |
common question of facts and law, we propose to disposAe‘

of all the above appeals by this single judgment.

o]

3. Relevant facts, in brief, as revealed from record
are that the Hon’ble Peshawar High Court‘PcshaWar vide
its judgment dated 02.10.2013 dismissed'AWrit':Pefitions
No. 271-P and 3632 both of 2013 of some of the.
api)ellants which judgment came up beffofe the august:
Supreme Court of Pakistan iﬁ Civil Petiti:C)ns No. 2026/13
and 2029/13. The august Supreme Court of Pakistan vide

its order dated 15.01.2014 was ‘pleas.;ed to direct as-'
follow:- |
“2. So far as some other illegalities in the -
appointments brought to our notice'isl concerned, irlll
response to our earlier order dated 09:.01‘2014, Mr.
Sikandar Khan, Chief Engineer, Public Health -
Engineering Department, KPK is present in Court, he -
states that although many other illegal appointees .in
| his department have been removed from service, but
against many others such action is in process of

various stages and they are still in service.

3. In view of the above statement, he is directed
to finalize the action against such 1llegal appomtees |

within one month from to-day and submit his report
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through Registrar of this Court. In case, he faces any
difficulty in this regard, those difficulties may also be
brought to our notice so that appropriate orders may

be passed.”

In the wake of the said order of the august Supreme Court
of Pakistan, a joint show cause notice was prepared ‘and
issued ' to the appellants followed by the 1mpugned ]

termination order

4. The charges against these appellants are
reproduced as follow from the show cause notice issued to

them:-

. In llght of S&GAD letter No. SOR-I(S&GAD)l-'
117/91@ dated 12.10.1993 the appomtment of
- Sub Englneer Steno Typlst/Stenographer and
DATA E/Operator continued to lloe made through
recommendatlon of Public Service Commission. |
Whe,[reas you have 'been.appointedAwithout the -
recommendation of Public Service Commission
which is contrary to the Aprevailing. rules.
Therefore, you are directed to pro?ide

recommendation of Public Service Commission,

if any.

2. Your appointment orders have been made ‘ini'
contravention of Govt. laid down policy vide

. circulated notification No. SOR—VO/EXAD/I-
10/2005/Vol-VI dated 15.11.2007.

3. Thé content of your appointment orders reveal
that you have been appoint.ed' “without
recommendation of the Public Service _
Commission of Khyber'Pakhtunkhwa. No NOC

obtained from the Public Service Commission for
!
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recruitmertt, no requisition submitted to Secretary
Works & Services Department, no -
vsanction/approval was . obtained from
Administrative  Secretary, no Departmental
Promotion Selection Committee cionstituted by
the Secretary Works & Services Department, not
advertised and nor the appointment are modified
in terms of para-13 and 14 of.I\;I.W.F.P Civil
Servants (Appointment, Promotion and "l“rather)
Rules, 1989. Codal formalities htﬁre‘ not been

fulfilled in your appointment. -

4. Necessary sanction to condonation of the
violation of codal formalities have not been

accorded by the competent authority.”

The appellants replied to the show cause notice and after
their termination, filed their departmental appeals, copiés

of which are a?'ai-l‘able on file.

S. Arguments heard ad record perused.

6. The record revealed that on receipt of a list

comprising of the appellants from the office of the then
. i ‘

Chief Minister, to appoint appellants in the department of |

PHE, they were accordingly appointed.'

é’:
7. In support of the appellants, it was submitted
that the appellants were terminated from service withéut
observing codal formalities of the charge sheet enqulry,

that no opportunity of defence and personal hearmg was

provided to them. It was further s‘u"bmit_tcd that the

]
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appellahts were duly qualified, and they were duly
recommended for appointment by DSC where after they
were appointed by the competent aﬁthority. It was further
submitted that being the district cadre posts, its recruitment
did not fal‘l in the purview of Public Service Commission.

It was also submitted that the appellants had rendered

sufficient service and with the passage of time, their rights

were protected under the principle of locﬁ;-poéniientiae. It
was also argued that the respbndent-depértmeﬁt h,éve mis-
conceived and misapplied order of the a!ﬁgusf Supreme
Couﬁ of Pakistan dated 15.01.2014. That :this Tribunal is

competent and has jurisdiction to decide these appeals.

Finally it was $ubfnitted that the appeals may be allowed |

and appellants may be reinstated in service with all back.

beneﬁts.

8. These appeals were resisted by the learned Sr. |-

Govt. Pleader. on the grounds that the Public Service |

Commission was the competent forum fori the process -of

recruitment of the posts of the appellants. That no|

formalities of aidvertisement, constitution of DSC, conduct |

of test/interview, preparation of merit list etc. had been
observed in those appointments, therefore, = the

appointments were illegal. That the appointments were the

result of political pressure and interference, hence the .
appellants were rightly terminated. That the respondent

| department in compliance with the order of the august

\
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| Supreme Court of Pakistan dated 15.01.2014 terminated |

the appellants. therefore, this Tribunal has no jurisdiction to
reinstate the appellants. Finally it was submitted that these

appeals may be dismissed.

9. Order dated 15.1.2014 of the august Suprerae ‘
Court of Pakistan is explicit according to which the
respondent department was ,ciirected to tai;e action against
the illegal appointees. Contention advanced By the learned
counsel for the appellants during the course of argumehts
was that appointments of the appellants were in accordance
with the prescribed procedure as the posts did not fall inv
the purview of the Public Service Commission. F urther that
the aepellants were not given opportunity of defence as
evident from the facts that e\./e'n prior to the lapse of the |
terminal date for reply to the show' cause noljce,, the
appellants were terminated. It was 'als%) conteﬁded for
appellant Farhanullah (Data Entry Operater BPS-12), that..
prior to this post he was a valve-man in.the 'departlneat,
therefore, instead of termination, he should have been |

reverted to his previous position.

9. On the point as to whether the Tribunal wou'id be |

competent to adjudicate on these appeals the leamed

counsel for the appellants submltted copy of a subsequent

l

order dated 28 04.2014 in. CP NO 551 of 2014 accordmg .

1o Wthh the Service Tribunal shaIl decide the appeals as




ATTESTED

| order dated 15.1.2014, a total of 24 Sub Enginee1‘s,‘6 steno

mandated in law. Evidently no charge sheet has been |
issued to the appellants nor opportunity of personal hearing
has been provided to them and instead show cause Vnotice
was served on them.‘It is apparent from; record that the
impugned order has been passed quite in haste. After thle' |
impugned order, the respondent department vide letter Ne.
O3/G-4-A/HC/£’ITIE dated 17.2.2014 intimated to the |

Registrar Supr|eme Court of Pakistan that in pursuance of

typist/Stenographers and 2 Data Entry Ope‘fatore had' been
terminated. This being so, we are afraid that due care and |
caution had not been exercised by éorting out individual ‘
case of each of the appellants. In the above scenario, whlle
\-np wedd
not interfering with theJordcr dated 14.2.2014 at this slage |
the Tribunal in the interest of Justice would remit cases of |
the appellants to the appellate authority of the department
with direction to decfde the departmental appeals of -the
appellants  strictly in  accordance  with law/rulee -
considering each of _the appeal on its-merits and 'fulﬁllihg
the requirements of opportunity of personal hearlng ThlS
process of dlsposal of departmental appeals of the :
appellants be completed within a peiiod of 2 months aﬁ'exj_
receipt of this judgment. In case the appellate authority
finds that any of the appellant ‘had been unlawfully

terminated or tcrmmated by mis- conce1v1r|1g order of the

august Supreme Court of Pakistan dated 15.1.2014 and
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facts of a particular case and it leads the authority to accept

such an appeal, the said decision wbuld require to.be taken
with full lju_stifi‘catioﬁ and shall have to be intimated to t};e
Registrar of the august Supreme Court of Pakistan in
Vcontinuation of réspondent department letter dated
17.2.2014. Al;]'t'h-e appeals are disposed off accordin’{gly.

Parties are left to bear their own costs. File be consigned to

the record room.:

ANNOUNCED




GOVERNMENT OF KHYBER PAKHTUNKHWA
~ PUBLIC HEALTH ‘ENGG: DEPARTMENT -

- NO.SO(.Estt)/ PHED/1-90/2013-14.VOI-II
- Dated Peshawar the, March 03, 2016

Mr. Muslim Shah

S/o0 Mehmood Shah
r/o Ghaznavi Colony, .
Canal Road, Mardan

Subject:  DEPARTMENTAL ABPEAL AGAINST CHIEFENGINEER (SOUTH) BHE
ORDER No. 19/E-4/PHE DATED 14-02-2014.

WHEREAS, you managed to get yourself appointed as Sub Engineer
(BPS-11) in PHED vide Chief Engineer PHE Office Order No.29/E-4/PHE dated
15-01-2010.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief
Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequently your
services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE
dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026

LT .. and 7n29/2ﬂ"? and tha same wac.glen intimated. ’ra\nF’rmoH o the t“‘ld au‘_g\‘uu Court \“rln. -
letter dated 17-02-2014.
3. AND WHEREAS, you filed a Writ Petition bearing N0.615-P/2014 before the

Peshawar High Court Peshawar against your termination order which was dismissed by
the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable.
Subsequently, you challenged the said judgment before the Supreme Court of Pakistan
vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed- off
" the said Civil Petition in terms that in the even‘_t df filing the appeal, the Service Tribunal

shall decide the appeal as mandated in Iaw -

4, AND WHEREAS you also fi !ed Service Appeal 10/2014 before the
Khyber Pakhhmkhwa SN\,"P'-“ Tr'* nal- ."Q:baw, “Wwhith was aso isposea OiT vide its
judgment dated 30-12-2015, with the direction to decide the departmental appeals of the
appellants strictly in accordance with law/rules. considering each of the appeal on its

_ATTESTED
5. AND WHEREAS, you were given the- opportunity_of being h
~ 08-02- 2016 and material on record perused. It revealed that your appointment as Sub

merits and fulfilling the requnrements of opportunlty of personal hearing.

Engineer was effected as a consequence of production of a politically motivated list by
the then Political Secretary to Chief Minister and that too, in sheer violation of the

provisions contained in the K.P Civil'Servants Act, 1973 and the rules made there-under.

N -
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The then Chief Engineer (South) PHE abused his powers while grabbing the au ncﬂ‘!fy |
vested in the K.P Public Service Commussnon Even C.E (South).PHE was not competent
to make your appointment on adhoc basis for want of NOC from the K.P Public Service |
Commlssmn advertlsmg the post as per prescrlbed procedure, observing -merit, zonal ‘

allocation and mandatory recommendations of the Departmental Selection Committee. As

- such, your appointment as Sub Engineer PHE stands void ab-initio and ultra-vires of the |
provisions containéd in the law/rules/policy ibid. Hence, your termination order dated 14-
02-2014 by the competent authority is quite legal, lawful, valid and does not require any
review, modification or setting aside whatsoever bﬂf the appeliate authority.

6. NOW THEREFORE, after having considered the material on record only as

you failed to a'ppear for personal hearing, held on 08-02-2016, your facts appealed

against the C.E (South) PHE Office Order dated 14-02-2014 have not been established

o and in exercise of the powers as-AppeIlate Authority, conferred under the K.P Civil

- A Servants (Appeal) Rules, 1986 .and all other such powers in this behalf, your
depaitmental appeal is hereby dismissed for the reasons mentioned in Para-5 supra.

.l‘J . b

(NIZAM-UD-DIN)
SECRETARY TO
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)

ENDST: NO & DATE AS ABOVE:
Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No.29/ST,
dated 05.01.2016;for information.

2. Senior Govt Pleader Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his
No.(SR.GP)E&AD/1-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

SECRETARY TO o 03
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)
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NO.

- IN THE COURT OF /é ’

Pl Sevvie Incbunl  fttovcn

(Appellant) =~

HMuslim  SHab
S . ' (Petitioner) .
o o ' (Plaintiff)
: g . VERSUS 4 |
/? HE | /70@%/71%/7" /;.kp/(- (Reépondént)'

IWe My Muglem

(Defendant)

- Shal

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

" as'my/our Counsel/Advocate in the above noted matter, without any liability .
for his default and with the authority to engage/appoint any other Advocate/

~ Counsel on my/our costs. -

I/we authorize the. said Advocate to deposit, withdraw and receive on my/our
“behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of -the proceedings, if his any fee left unpaid or is

‘outstanding against me/us.

Dated‘

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar. .

OFFICE: = _
Room No.1, Upper Floor,

Islamia Club Building, .

Khyber Bazar Peshawar. -
.. Ph.091;2211391-
©0333-9103240

.' 12014 :

{ CLIENT )

7

M. ASIF YOUSAFZAI
' " Advocate

~ ACCEPTED
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BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

7 sehitee Appeal No 290/2016

Mr. Muslim Shah S/O Mehmood Shah
Ex-Sub Engineer WSS Mardan. e (Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar. | - |

2. Chief Engineer (South) Public Health Engg: Department Khyber Pakhtunkhwa
Peshawar. '

3. Deputy District Officer Water Supply and Sanitation, Mardan.
| =.Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated

Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBJECTIONS.

1). That the appellant has got no cause of action.

2). That the appellant is estopped by his own conduct to bring the instant appeal;

3). That the present appeal is not maintainable in its present form and shape.

4). That the appellant has got no locus standi.

6). That the appellant has not come to the Tribunal with clean hands.

7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties.

8). That the appeal is barred by Law & limitation

9). Thqt this Honourable Service Tribunal has no jurisdiction to entertéin the presént

appeal.




* BRIEF HISTORY

Vit petltlon bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,
for’ extending benefits of regularization, before the Peshawar High Court order,
Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as (Annexure-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
one month, vide judgment dated 15.1.2014 (Annexure-II}) and subsequent
reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant.

ON THE FACTS.

-1-5). Denied as drafted as one wrong or any number of wrongs cannot be made

bases to justify an illegal action. The post of Sub Engineer BPS-11 comes in the
purview of Public Service Commission according to the Public Service
Commission Ordinancev and ESTA Code, (Copy of the Public Service
Commission Ordinance and the concerned rules of the ESTA code is attached
as (Annexure V & VI), therefore, the then Chief Engineer was not competent
to appoint the Appellant. This was the reason that the name of the appellant
was never included in the Seniority list of Sub Engineers and the same was
never challenged by the appellant. (Copy of the Seniority list are annexed as
(Annexure-VII). Similar case of Sub Engineer vide Service Appeal
No0.1331/2013 was dismissed by honourable court vide judgement dated
30/05/2016 (Annexure-VIII).

Upon the direction of the August Supreme Court and on completion of legal
formalities, the appellant was removed from service. It is pertinent to mention
that the department had already initiated proceedings against the then Chief
Engineer and other DSC members (Copy of letters in this respect are attached

as (Annexure-IX).

6). Incorrect. The appellant failed to produce recommendation letter issue by
Public Service Commission regarding his selection for the post of Sub
Engineer and also failed to produce sanction accorded by the competent
authority regarding condonation of violation of codal formalities in his

appointment. Therefore his reply was not considered.
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8).

9).

10).

~ GROUNDS
AL
B
| ).

Incorrect. The Apex court directed for finalizing action against all such illegal |
appointees on 15.1.2014. As the appellant was illegally appointed therefore he

was terminated from service: There was no weight-age in his appeal.
Pertains to court record, hence needs no comments.
Correct.

Incorrect. The appellant was given an opportunity to submit departmental
appeal and personal hearing. Accordingly the appellant has submitted
departmental appeal and heard personally by appellant authority. The
appellant Was illegally appointed contrary to all relevant rules without
fulfillment of codal formalities i.e. without recommendation of Public Service
Commission and advertisement, test and interview. Hence there was no
weight-age in his department appeal and therefore the appellant authority

dismissed his departmental appeal.

Incorrect. The appellant was illegally appointed without fulfillment of
requisite codal formalities. There was no weight-age in his departmental

appeal. Hence his departmental was liable to dismiss.

Incorrect. The appellant was treated accordingly to law. In light of judgment
of Service Tribunal dated 30.12.2015 the appellant was given opportunity of
department appeal and personal hearing. The appellant failed to produce any
legal documents in his defense, as he was appointed illegally without
recommendation of Public Service Commission, advertisement contrary to
Public Service Commission ordinance, ESTA Code and recruitment policy.
Thus his name was not included in the seniority list of Sub Engineers and does
not fall in the category of civil servant. Therefore E&D rules are not applicable
in this case, being illegally has no legal right and one wrong cannot be justified

through another wrong.

Incorrect. The appellant was given full opportunity according to judgment of
service tribunal dated 30.12.2015 but the appellant failed to produce
documentary proof régarding the legality of his appoihtment. As the appellant
was illegal appointed violating all codal formalities, hence his department

appeal was rejected by the appellant authority haviné no weight-age.
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(E)

(F)

(@)

(H)

Incorrect. The appellant was given full opportunity of Departmental appeal
and personal hearing in the light of Service Tribunal Judgment dated
30.12.2015. The appellant failed to produce any legal documents in his
defense. As the appellant was not appointed on the recommendation of the
Public Sérvice Commission and all requisite codal formalities has been
violated in his appointment. Therefore his name was not included in the
seniority list of Sub Engineer and does not fall in the category of civil servant.

Therefore E&D rules are not applicable in this case of illegal appointment.

Incorrect. The case illegal appointment of Sub Engineers and others was
submitted to Establishment Department for advice. The Establishment
Department extended advice and declared these appointments as illegal. The
appellant appointed violating of codal formalities ie. Public Service
Commission ordinance, ESTA Code and recruitment policy. The action against
illegal appointees was required to finalize within one month period as per
direction of Apex Court Judgment 15.1.2014 and subsequent reminder dated
7.02.2014. The E&D rules are not applicable in this case of illegal

appointment.

Incorrect. The appellant was appointed without fulfillment of requisite codal
formalities and without recommendation of Public Service Commission.
Therefore the appellant was terminated in order to appoint nominee of Public

Service Commission according to rules.

Incorrect. The posts in BPS-1 to 15 were declared as district cadre posts, the
then Chief Engineer, the provincial head of Public Health Engg: Department
had wrongly exercised his powers to make recruitment of appellant against
District cadre posts. Recruitment of District cadre posts fall in the purview of
District Coordination Officer. According to ESTA Code and Public Service
Commission Ordinance the post of Sub Engineer shall be filled on the

recommendation of Public Service Commission.

Incorrect. Nomination of Public Service Commission is prerequisite for
appointment as Sub Engineer in Public Health Engg: Department. The
appellant was appointed without recommendation of Public Service
Commission which is against standing recruitment policy of -Khyber

Pakhtunkhwa.




) () Incorrect. The Notification issued by Secrefary Works & Service Department
«® dated 30.4.2008 as referred by the appellant is related only for
7 posting/transfer of officials from BPS-1 to 16 and not for recruitment

(Annexure-X).

(' Incorrect. The appellant is responsible for not appearing in test and
interview conducted by Public Service -Commission for the post of Sub
Engineers in 2011 and 2012, advertised on 7.4.2011 (Annexure-XI).
Therefore judgment of Apex Court pertained to petty employees like
Chowkidar, Naib Qasid and Junior Clerk. This judgment is not applicable on
the posts to be filled through the recommendation of Public Service

Commission.

The termination Order of the appellant is consistent with the Judgment of
Supreme Court of Pakistan dated 17.3.2014 in constitution petition No 6 of
2011 CMA 5216 of 2012 Syed Mubashir Raza Jaffari versus EOBI.

(K) The respondent seeks leave of this Honourable Tribunal to raise additional

grounds and proof' at the time of arguments.

- In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification zonal allocation formula has been violated.
Appoihtment of the appellant is without lawful authority and of no legal effect.
It is therefore humbly prayed that in view of the above written reply, the

appeal of thefappellants may kindly be dismissed with cost.

Y %\“
c—'_._-—_:—""—"'" ‘

Secretary
to Govt of Khyber Pakhtunkhwa
Public Health Engg: Department _
(Respondent No.1) (R¢spondent No.2)
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BEFORE THE HON.BLE SERVICE TRIBUNAL

& KHYBER PAKHTUNKHWA PESHAWAR.

¥ |

Service Appeal No. , 290/2016

Mr. Muslim Shah S/O Mehmood Shah ‘

Ex-Sub Engineer WSS Mardan. ... (Appellant)
Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

2. Chief Engineer (South) Public Health Engg: Department Khyber Pakhtunkhwa
Peshawar.

3. Deputy Distt: Officer Water Supply & Sanitation Division, Mardan
ceereeeeneeRESpPONdent

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that
the contents of the accompanying written statements are true and correct to

the best of my knowledge and nothing has been concealed from this

honourable tribunal.

[E—
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Service 'Appeal No. 290/2016

Muslim Shah VS PHE Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-9)

FACTS:

1-5)

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

incorrect. The appellant was appointed as Sub Engineer on
the recommendation of Departmental Selection Committee
by the competent authority after fulfilling all codal formalities

vide order dated 15.1.2010, got his medical fitness

“certificate and his submitted his arrival report and proper

6).

service book of the appellant was also maintained by the

respondents, however the Chief Engineer Mr. Sikandar Khan

gave statement in the Supreme Court in other cases of a

different nature that although many other illegal appointees
in the department have been removed from service but
again many other such action is in progress at various
stages and they are still in service. Therefore, the Honorable
Supreme Court directed the Chief Engineer to complete the
process within one month against the illegal pending cases
against the illegal appointees and on the basis of which in

order to save his skin the Chief Engineer issued show-cause

notice and adopted a slipshod manner for removing the
appellant from service which was duly replied by the
appellant in which explained the details and rebutted the
objections/allegations leveled against him with full reasons

and justification which were not taken in consideration at all. -

Incorrect. The appellant was' appointed as Sub Engineer on
the recommendation of Departmental Selection Committee
by the competent authority after fulfilling all codal formalities
vide order dated 15.1.2010, who was terminated from

:
1
!
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7).?‘

Ese:rvice without following proper procedures and codal

formalities. Therefore appellant filed an appeal against the
termination order and waited for statutory period but was

not responded. Moreover under the Superior Courts .

judgment it is necessary that the department should

responded to the departmental appeal.

Incorrect. The appellant was appointed after the proper

recommendation of Departmental Selection Committee by
the competent authority after fulfilling all codal formalities
vide order dated 15.1.2010 and the appellant was made a
scapegoat by his high ups in order to save his skin by

terminating the appellant from his service.

8). Admitted correctAby the respondents as all the relevant record

of the appellant is present with the department.

9). Admitted correct. Hence no comments.

10).

Not replied according to para 10 of the appeal. Moreover
para 10 of the appeal is correct.

GROUNDS:

A

Incorrect. The appellant was appointed after the propér”

‘recommendation of Departmental Selection Committee by
the competent authority after fulfilling all codal formalities
vide order dated 15.1.2010, as the appellant has good
cause of action therefore he filed departmental appeal

against order dated 15.1.2010 which was also rejected on -

3.3.2016 for no good ground. Therefore the order dated
3.3.2016 is not according to the law, rules, facts, norms of
justice and material on record therefore liable to be set
aside.

< Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was not given opportunity of
defence according the judgment of august Service Tribunal

dated 30.12.2015 as the appointment of the appellant was

legal as he was appointed after the proper recommendation

of Departmental Selection Committee by the competent
authority after fulfilling all codal formalities vide order dated

115.1.2010.

Incorrect. While para D of the appeal is correct.




“Incorrect. The appellant was appointed after the proper

recommendation of Departmental Selection Committee by
the competent authority after fulfilling all codal formalities,
got his medical fitness certificate and his submitted his
arrival report and proper service book was alsoc maintained

by the respondent department and the department also
- paid regularly salaries to the appellant which means that

the appellant was a civil servant in all aspects and there is a
proper procedure for taking any action against a civil
servant but in the case of the appellant the department did
not adopt proper procedure and the high ups terminated
the appellant in slipshod manner in order to save his skin
which is not permissible under the law and rules.

Not replied according to para F of the appeal. Moreover
para F of the appeal is correct.

Incorrect. While para G of the appeal is correct.

Incorrect. As per notification 30.4.2008 herein the Chief
Engineer -were authorized for making appointment from
BPS-1 to BPS-15 through DPC and as the appellant possess
the prescribed qualification therefore he got appointment as

per law and rules.

| Incorrect. While para I of the appeal is correct.

Incorrect. While para J of the appeal is correct.

Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPEL

/
Through: e\j[A o .

( M. ASIF YOUSAFZAI
ADVOCATE SUPREME COURT,
&
~ ( TAIMUR ALI KHAN )
ADVOCATE HIGH COURT.




AFFIDAVIT

" It is affirmed and declared that the contents of rejoinder &
alppcn{) are true and correct to the best of my knowledge and belief.

JZ;'

" DEPONENT




