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BEFORE THE PCHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

y

Service Appeal No. 1228/2016

Date of Institution... 13.12.2016

Date of decision... 06.12.2017

Nazir Ahmad Ex-Head Constable No. 1064, District Police, Swat.
(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and 2 others.
(Respondents)

MR. IMDADULLAH, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Addl. Advocate General For respondents

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was reduced in rank on 4.5.2016 against which he filed 

departmental appeal on 09.5.2016 which was rejected on 4.7.2016 and 

communicated to the appellant on 11.09.2016. Thereafter, the appellant filed 

revision within the meaning of Rule 11-A of the Khyber Pakhtunkhwa Police 

Rules, 1975 which was rejected on 18.11.2016. Thereafter he filed the present 

. service appeal on 13.12.2016.
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ARGUMENTS

3. At the very outset the learned Addl. Advocate General objected to the 

maintainability of the present appeal on the ground that the service appeal is time 

barred. He argued that the appellant filed departmental appeal on 09.5.2016 which 

was rejected on 04.7.2016 and communicated on 11.09.2016 and if the period of 

limitation is reckoned from 11.09.2016 the appellant should have filed the present

i

service appeal on 11.10.2016 but he filed the present appeal on 13.12.2016. He

next contended that under Section 4 of the Khyber Pakhtunkhwa Service Tribunal 

Act, 1974 there is no mention of the word "revision". That filing of revision would 

not enlarge limitation for the purpose of the present service appeal.

4. Replying to these arguments, the learned counsel for the appellant argued 

that revision under Rule 11-A is a statutory right of the appellant conferred by the 

rules and the appellant had approached the revisional authority under mandate of 

rules. That in a similar case bearing appeal No. 1639/2013 entitled "RiffatAli Vs. 

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and another" decided 

on 25.08.2016, this Tribunal entertained and decided the appeal on merits despite 

the appellant having approached the revisional authority like the present appeal. 

He next argued that when a legal issue is decided in favour of any person then the 

benefit of that judgment should also be extended to the similarly placed 

employees. In this regard he relied upon a judgment reported in 2005-SCMR-499. 

He also relied upon another judgment reported as 2013-SCMR-881 in support of 

his arguments that when a Tribunal has not objected to the point of limitation at 

the time of admission of the appeal, then the same could not be agitated at final 

stage.

k
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CONCLUSION

5. Section 4 of the Service Tribunal Act, 1974 clearly lays down that period 

of 90 days shall be given to those appellants who have the right of appeal, 

representation or review. There is no mention of the right of revision. Section 4 of 

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 being part of Primary 

Legislation would override any subordinate legislation in case of any conflict. But 

there is no conflict between the Primary Legislation and the Rules. The rules have 

only provided an additional remedy to the concerned civil servant which has 

been made a sine qua non for approaching this Tribunal. This Tribunal in a case 

entitled "Mr. Iqrar Said Vs. Inspector General of Police, Khyber Pakhtunkhwa

never

Peshawar and others" bearing appeal No. 1208/2015 decided on 01.08.2017 had

specifically dealt with this question and decided that the revision under Rule 11-A

would not enlarge the limitation.

6. Coming to the judgment of this Tribunal relied upon by the learned counsel 

for the appellant, we are to see whether the Tribunal decided the issue of limitation 

in terms of Rule 11-A. In para-7 of the said judgment four points for determination 

were framed. But no point of limitation was included in these four points, which 

means that in the said judgment this Tribunal did not decide this issue as is done in 

appeal No. 1208/2015 mentioned above. In such situation when a particular 

question is not raised and decided by the Court/Tribunal it is called "sub silentio" 

and would never be termed as a positive ratio to be followed subsequently. When 

there is no positive ratio laid down in that very judgment, the issue of limitation 

would not be considered to be one decided and therefore, the judgment reported as 

2005-SCMR-499 would have no application. The arguments of the learned
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counsel for the appellant on the point that the present appeal was admitted for 

regular hearing without reserving the determination of the point of limitation
. s

would mean that this Tribunal cannot enter to the issue of limitation at this stage. 

This Tribunal is not inclined to accept this argument of the learned counsel for the 

appellant because the appeals are always admitted on legal and factual points for 

determination. Those points are never finally determined at preliminary stage. The 

judgment relied upon by the learned counsel for the appellant reported as 2013- 

SCiyiR-881 never speaks about this proposition as argued by the learned counsel 

for the appellant.

7. ; As a sequel to the above discussion, this appeal being time barred is 

disrhissed. Parties are left to bear their own costs File be consigned to the record

room.

r
Chairman 

Camp Court, Swat
(Muhammad^Hamid Mughal) 

Member
ANNOUNCED
06.12.2017
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Counsel for appellant present. Mr. Khawas Khan, .S.I (legal) 

alongwith Mr. Muhamrnad Zubair, Senior Government Pleader for 

respondents also present. Written reply by respondents 

submitted. To come up for rejoinder and arguments on 

05.09.2017 before D.B at Camp Court Swat.

07.04.2017

y

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER 

Camp Court Swat

05.09.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney alongwith Mr. Khawas Khan, S.I (Legal) for 

the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for final hearing for 

06.12.2017 before D.B at camp court, Swat.

4--
Member

06.12.2017 Counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG alongwith Khawas Khan, S.I (Legal) : 

for the respondents present. Arguments heard and record 

perused.
M

Vide our detailed judgment of today, this appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

Camp Court, Swat.

ANNOUNCED I./.

06.12.2017
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Learned counsel for the appellant argued that the appellant was 

serving as Head Constable when subjected to enquiry on the allegations 

of involvement in illegal and immoral activities and breach the security 

advisory/SOP and vide impugned order dated 04.05.2016 penalty in the 

shape of reversion in rank from Head Constable to Constable awarded 

to the appellant where-against departmental appeal of the appellant 

dated 09.05.2016 was rejected on 04.07.2016 and thereafter 

representation to the appellant before Provincial Police Officer was 

rejected vide order dated 18.11.2016 and hence..the instant service 

appeal.on 13.12.2016. ........

05.1.2017

That no enquiry in the mode and miners prescribed by rules 

was conducted and that no opportunity of hearing or participation in 

the proceedings was ever given to the appellant.
AppellanV^^Mifed 
Securiti^^;^ss F@0 Points raised need consideration. Admit. Subject to deposit of 

security and process fee notices be issued to the respondents for written 

reply/comments for 10.02.2017 before S.B at carnp court Swat.

Counsel for the appellant and Mr. Khawas Khan, SI 

(Legal) alongwith Mian Amir Qadar, GP for the 

respondents present. Requested for adjournment. Tq come 

up for written reply/comments of 07.4.2017 before S.B at 

camp court, Swat.

10.02.2017

Chc^rfmcln
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FORM OF ORDER SHEET
Court of

1228/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Nazir Ahmad presented today by 

Mr. Aziz-ur-Rehman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

13/12/20161

REGISTRAR

2- This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on O'S-'O! 7.

v
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Learned counsel for the appellant argued that the appellant was 

serving as Head Constable when subjected to enquiry on the allegations 

of involvement in illegal and immoral activities and breach the security 

advisory/SOP and vide impugned orderyflated 04.05.2016 penalty in the 

shape of reversion in rank from Head Constable to Constable awarded 

to me^appellant where-against depanmental appeal of the appellant 
dated ^0^05.2016 was rejecte^on 04.07.2016 and thereafter 

representation to the appellant before Provincial Police Officer was 
rejected vide\^rder dated 18.1/2016 and hence the instant service 

appeal on 13.12s2016. /

05.1.2017

That no enqui^in the mode and manners prescribed by rules 
was conducted and that\^/)pportunity of hearing or participation in 

the proceedings was ever given to the appellant.

Points raised need consideration. Admit. Subject to deposit of 

security and process fee notices issued to the respondents for written 

reply/comments for 02.2017 before S.B at camp court Swat..

Chairman 
Samp court, Swat

Learned counsel for the appellant present ^d heard on office objection.

The stance of tfte learned counsel for the appelldit is that order 

dated 04.11.2016 pas^sed by Regional Police Officer, Malakand is a 

fmal/order and that nd other order was communicated to thmppellant.

/ In the light ofrthe above circumstances office is directed to fix 

tpe appeal for prefiminary hearing before S.B after scrutiny for 

09.02.2017 at camp^dourt, Swat.
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BEFORE THE KHYBER PAKHTUNKEIWA SERVICE TRIBUNAL,
^^^vJ:]2ESHAWAR ''>.•

'Cl 0,

Nazir Ahmad Ex-Head-Constable No. 1064, District Police District Swat.

.. .Avvellant

VERSUS \

The Provincial Police'OjficerKhyber Pakhtunklnva-P and Others:

.. .Resvondents

INDEXr,_

mm
Memo of Appeal 1-61.

Affidavit 72.

Addresses of the parlies I . 83.

Copy of the Final Show Cause Notice dated W-03-2016 A4. 1Copy of the Reply . B5. /o
Copy of the Order dated 04-05-2G16 C6. IL
Copy of the Appeal D7.

lA
Copy of the Order dated 04-07-2016

Copy of the Meraj Petition 

Copy of the Order dated 18-11-2016

E8.
12

F9.

G10. /S'
Vakniat Nania11.

Appellant Through

1 (/ Aziz-ur-Kahman
\ Advocate Stoat

Ofpce: Khan Plaza, Gulshone Chotok, 
Mingora Swat, Cell 0300 9070671t

1
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1^^^ of 2016

Nazir Ahmad Ex-Head Constabte No. 1064, District 

Police District Swat.

•

VERSUS
2>atccl

1. The Provincial Police Officer Khyher Pakhtunkhwa, 

Peshawar.

2. The Regional Police Officer Malakand at Saidu 

Sharif, District Siuat.

3. The District Police Officer District Swat at 

Gulkada.

■. .Resvondents

APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER OF RESPONDENT NO. 3 

BEARING O.B. NO. 79 DATED 

04-051-2016 OF, WHEREBY THE 

APPELLANT WAS REVERTED TO IhE 

POST OF CONSTABLE AGAINST LAW, 
RULES AND FACTS AND IS THUS 

LIABLE TO BE SET ASIDE. FEELING 

AGGRIEVED OF THE SAME THE 

APPELLANT PREFERRED A 

DEPARTMENTAL APPEAL TO THE 

RESPONDENT NO. 2, BUT THE SAME 

WAS ALSO REJECTED IN A 

MECHANICAL MANNER AGAINST THE 

LAW AND RULES VIDE ORDER NO. 

5715/E DATED 04-07-2016 AGAINST 

WHICH THE APPELLANT PREFERRED

ilecSto-siay
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A MERCY PETITION UNDER THE

'‘-f■5-:' i/
POLICE RULES TO THE RESPONDENT

NO. 1, BUT THE SAME\ WAS ALSO 

REJECTED IN THE SAME MANNER, 

HENCE ALL THE THREE ORDERS 

IMPUGNED BEING VOID AND 

AGAINST THE LAW AND RULES ARE 

THUS LIABLE TO BE SET ASIDE.

PRAYER:

That on acceptance of this^ appeal the orders 

impugned may very kindly he set as\de being against the 

law and rules on the subject arid the appellant be 

restored to the rank of head constable from the date of 

of the impugned order with all consequentialissue

benefits.

Respectfully Sheweth:

Facts:

That the appellant was appointed on 17-11-2003 

as constable and since t'jjen is efficiently, 

vigorously and regularly performing his duties

to the satisfaction of the authorities and the
i

public as well, without any complaint 

whatsoever.

i.

That the appellant, being Head Constable, while 

posted as hAoharir" at Police Post Sakhra, 

Police Station Kalkot that he was served ivith 

Final Shozo Cause Notice No. 40-A/EB dated 10- 

03-2016, wherein charges of illegal and immoral 
entry to the house of one Bakhi^ Sher was leveled 

as zvell as the charge ofbreacll of the SOP 

also leveled upon the appellant, needless to 

mention that the same are being done out of inala

ii.

was



fide, nialice and based, o^n mere surmises and 

apprehensions. Copy of the Notice dated 10-03- 

2016 is enclosed as Annexure "A".

Hi. That the appellant submitted a very brief and 

concise reply to the said notice, wherein he 

questioned the inquiry proceedings being 

Unilateral and with a pre-decided conclusion 

the defence version of the appellant is not 

considered at all rather the whole proceedings 

were maneuvered. The appellant in his reply also
I

requested for an impartial inquiry officer so as to 

reach just and fair conclusion, but the same was 

never attended to without^ any reasons. Copy of 

the reply is enclosed as Annexure "B".

as

iv. That waiting for the response to his reply, to the 

surprise of the appellant lie was awarded major 

penalty of reversion to the post of Constable 

the basis of a shame, farce and unilateral inquiry, 

vide order O.B. No. 79 dated 04-05-2016. Copy 

of the order dated 04-05r2016 is enclosed as 

Annexure "C".

on

That feeling aggrieved of t je same the appellant 

submitted a departmental appeal to the

V.

respondent No. 2 for the redressal of his 

grievance in the shape of sNting aside the order 

impugned, but the same iv^as responded to in a 

very mechanical manner iinthout observing the 

codal formalities required, being the appellate 

authority, thus the appeal of the appellant 

rejected vide order No. 5715/E dated 04-07- 

2016. Copy of the appeal is enclosed as Annexure

was



Z'D" and that of the order dated 04-07-2016 is 

enclosed as Annexure '"Ej" respectively.

vi. That the appellant being penalized for no act of 

commission or omission 'thus submitted mercy 

petition under Rule 11-A of the Khyber 

Pakhtunkhiva Police Rule] 1975for the redressal 

of his grievance and zuith the hope of justice be 

done, but instead ofsiftin'g the actual facts and 

record the respondent No. 1 changed the penalty 

by limiting it to 3 years ie. to be constable for 

three years vide order No\ S/7519-25/16 dated 

Peshawar the 18-11-2016 without having regard 

for the latu and rules on the subject. Copy of the 

mercy petition is enclosed as Annexure "F" and 

that of the order dated 18-11-2016 is enclosed as 

Annexure "G", respectively.

vii. That feeling aggrieved of the orders impugned 

issued by the respondents, the appellant having 

no other alternative resorted this Honourable 

Tribunal on the following grounds for the 

redressal of his grievances, j

Grounds:

a. That the requirement of the law under the 

circumstances was that a full dressed inquiry 

should have been conducted so as to dig out the 

actual facts and fix the responsillility thereafter, but 

in the case of the appellant even the defence version 

is not considered, what to speak of a full dressed 

inqidry under the law and rules, thus the appellant 

has not been treated in accordance with the law.

^,
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b. That the appellant in his reply to the Final Show 

Cause Notice has also raised the point that his 

defence version is not being considered and that also 

an impartial inquiry officer may appointed so that 

reality may come to front, but the same was also not 

done in violation of the laiv and rules on the subject, 

the appellant has lost confidence in the inquiry 

officer as he being biased and partial Thus whole of 

the inquiry proceedings are nihility in the eyes of law 

and a futile and redundant exercise.

as

c. That the respondents have le^veled very grave and 

blemish allegations which needed a thorough 

investigations, but are dealt in a very casual 

manner and made the appellapt suffer on the basis
I

of mere surmises and whims without any evidence 

or proof

d. That the respondents have misused their official 

authority in a very colourful and fanciful manner.

e. That the appellant has not committed any act of 

commission or omission which may constitute any 

offence under any laiu.

It is, therefore, very respectfully prayed that 

acceptance of this appeal the orders impugned 

may very kindly be set aside being void and restore 

the appellant to the rank of Head Constable from the 

date of reversion with all consequential benefits.

on



Any other relief deemed appropriate in the

circumstances and not specifically prayed for may 

also very kindly granted.

Appellant
D

dzir Ahmad
Through Counsels,

/ Aziz-ur^Rahman

mdad Ullah 
Advocates Swat



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.

Nazir Ahmad Ex-Head Constable No. 1064, District 

Police District Stoat.

__ 0/2016

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshaivar and Others.

.. .Resvondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
I

this appeal are true and correct to tfie best of my knowledge 

and belief and nothing has either been misstated or kept 

concealed before this Honourable Tribunal.

Deponent

azir %hmad

Identified bv:

hndad Ullah 

Advocate Sivat
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BEFORE THE KHYBER PAKHTJINKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. of 2016

Nazir Ahmad Ex-Head Constable No. 1064, District 

Police District Swat.

Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Nazir Ahmad Ex-Head Constable No. 1064, District 

Police District Szvat.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhzva, 

Peshazvar.

2. The Regional Police Officer Malakand at Saidu 

Sharif, District Szvat.

3. The District Police Officer District Szvat at 

Gulkada.

Appellant 
Through Couns^^

V Aziz-ur-Rahman 

Advocate Szvat



FflSIAL SHOW CAU^E NOTICE.

That You He‘ad Constable Nazir Ahmad No.lOG4 whilp nn^fpH Muharrlr Pnlir^

Post Sakhra, Police Station Kalakoti-

lllegal & Immorai entered the house of one Bakht Sher s/o Said Mehmood r/o 

Dheral, Sakhra for Immoral and illegal activities.

.b) preach the security adyisory/SOP, issued by the undersigned not to go alone.

Proper Change Sheet No.40/EB, dated lS-02-2016 was issued_lo_ ^

SDPO/Matta Circle was deputed as Enquiry Officers to conduct proper Departmental Enquiry 

against you. i . • ■ •

a)

!

The Enquiry.Officer SDPO/Matta Circle in his.findings reports intimated that the 

allegations leveled against you are proved during enquiry and recommended you for Major 

punishment. i

You are, therefore, served with this Final Show Cause Notice to show reason in 

written within seven {07) days of the receipt of this notice as to why the proposed action, Which

may include your Dismissal from Service, should nol: beTaken against you.

I
I

I

1I

—YEB: 

Dated /2016. \

\
\
);
;
r''

i

i!;
■

.iliiestei ••
I
i
i

dvocat4

5
I
t

Attested

Advocate
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ORDER *.a.

order will dispose of the departmental enquiry against Head Constable 

Nazir Ahmad No.1064 while posted as Muharrir Police Post Sakhra, Police Station Kalakot;-

illegai & immoral entered the house of one Bakht Sher s/o Said Mehmood r/o Dherai,

Sakhra for Immoral and illegal activities.

This

a)

Breach the security advisory/SOP, issued by the undersigned not to go alone.

issued Charge Sheets alongw:th statements of Allegations and SDPO/Matta, 

Swat Mr. Zafar Khan was appointed as Enquiry Officer to enquire into the allegations leveled against him 

■ in the charge sheet. The Enquiry Officer conducted proper departmental enquiry. Statement of relevant 
^ persons were recorded and record was perused. After holding enquiry; the enquiry officer submitted his 

finding report with the conclusion that allegations leveled against the accused officer have been proved. 

The accused officer was also served with Final Show Cause coupled with finding report in response 

accused officer submitted his reply. The undersigned also heard him in person in orderly 

04-05-2016, but he could not present any cogent reason to defend himself.

b)

He 'AoS

whereof the

room on
Therefore, in exercise of the powers vested in the undersigned under Rules 2 

(iii) of Polite Disciplinary Rules-1975,1, Muhammad Saleem Marwat, P.S.P, District Police Officer,. Swat as

ccnstrained to award him the punishment of reduction in rank from Heada co.mpetent authority, am 

Constable to Constable with Immediate effect.
/

Order announced.
“ , /• vV^ ■'H

\
i>y District Polict^ p^fffcer, Swat

7f ✓

0.8. No. / •

iyT JlOlS.Dated

OFFICE OF THE DISTRICT POLICE OFFICER, SWAT
yzoie./E, Dated Gulkada theNo \

Copy to the:>

1. OASl Swat.

2. Pay Officer) Swat.

'I

■'I
4. ♦

3.

1
>

L - J
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INSPECT^ GEN^MLOT POLICE,

KHYBER BAKHTUNKHWA ^
PESHA\VAE<. ^

/16, dated Feshiwar llic ^0 ////20
‘ ........... ~"~y%

16.

If^^tW£.OUDEU xure

■ 'I'his order is hereby passed to dispose ordepaitinenial appeal under Rule ! 1-A oflChyber 

Pakhlunkhwa Police Rule-1975 submitted by Coiistalilc Na/lr Alimad No. 1064 ((he then Head 

- Coiislable). The appellant was awarded punishnieiit of reduction from the rank of Mead Constable to 

Constable by DPO/Swat vide OB No. 79, dated 04.05.2016 on the allegations that he while posted as 
Muharrir at Police Post Sakhra, Police Station Ka!^koi entered in the house of one Bakhl Sher s/o Said 

Mchinood for immoral and illegal activities and hroached the security advisory / SOP. issued by the 
DPO not to go alone.

1

His appeal was rejected by RPO, Malakand vide order Endsl: No. 5715/E, dated
04.07.2016.

Meeting of Appellate Board wa.s held on 20.10.2016 wherein appellant was heard in 

person. During hearing petitioner contdndeci that ho did not enter the house of Bakht Sher but he 

received a miss call from unknown mobile number and then he called on that number. Petitioner further 

cbntejidcd that he has effected compromise with the family of Bakhl Sher. He also gave written 

statement to refrain from such act in the future.

The Board decided that his punishineni of reduction from the rank of Head Constable to 

Constable is hereby converted to reduction from the rank of Head Constable to Constable for a period of 
three years.

This order is issued with the approval by the Competent Authority.
P

(NA.IEEB-UR-KElliVMN BUGVI) 
AIG/Establishmenl,

For Inspector General of Police, 
Khyber Pakhlunkhwa, 

I’cshawar.S/ 7J7 7- As INo.

Copy of the above is forwarded to the:

1. Regional Police Officer, Malakand at S wat.

2. District Police Officer, Swat.

3. PSO to IGP/Khybcr Pakhlunkhwa, CPO Peshawar.

4. PA to AddI; IGP/HQrs: Khyber Pakhlunkhwa, Peshawar.

5. PA to DIG/HQrs: Khyber Pakhlunkhwa, Peshawar.

6. Office Supdt: E-IV CPO Peshaw^ar.

7. Central Rcgislary Cell. CPO

Attested

Advocate

Regionsl Police Otficer,
Malakand. al Saidu Sharit Swat

It. / ^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Ii^^e matter of:-

Appellant

VERSUS

PPO k P. Respondent^-

0^^
KNOWN ALL to whom these present shall come that I/we, the undersigned appoint

AZ/Z-UR-RAHMAN W /MPAD ULLAH 

Advocates High Court

To be the advocate for the/-|in the above mentioned case to do aU the foUowing acts, deeds 
and things or any one of them, that is to say:-

To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 
or at any other stage of its progress imtil its final decision.

❖ To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.

*> To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any manner relating to the said case.
To receive money and grant receipts therefore, and to do all otlier acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said case.

❖ To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may tliink fit to do so.
I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case.\
And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said 
premiss.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when the said case is called up for 
hearing.
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the 
prosecution of the case imtil the same is paid.
IN THE WITNESS WHEREOF VWE hereunto set my/our hand{s) to these present the contents of 
which have been explained to and imderstood by me/us, this ^ day of \ )_^20hfe

(Signature or tlnumb impression) (Signature or thumb impression) (Signature or thumb impression)) •

Accepted subject to terms regarding fees

(AZI2-UR-RAHMAN) 
Advocate High Court
Office: Khan Plaza, Gulshone Chowk 
G.T. Road Mingora, District Swat. 
Cell No. 0300 9070671

(IMDAD ULLAH) 
Advocate High Court
Office: Khan Plaza, Gulshon^'Chowk, 
G.T. Road, Mingora, District Swat 
CeU No. 0333 929 7746

V-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. !

<4 Service appeal No.1228/2016

Nazir Ahmed Ex-Head constable No.1064, District Police, District, Swat

(Appellant)

Versus

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar1.

2. The Regional Police Officer Malakand Region atSaidu Sharif Swat

3. The District Police Officer, Swat

(Appellate)

INDEX

S.No Description of Documents

Para-wise Comments
1

Affidavit
2

3 Power of attorney
j

4 Charge Sheet "A"

5 Statement of allegation "B" 7
6 Enquiry papers "C"

1 Finding report "D"
/1-/8

8 Final order

9 Final show caus notice

10 Appellate order "G"

11 And order of Respondent No.l

)

District Officer, Swat 

(Respondent No.3)
District Police Officer 

Swat • ''
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No.1228/2016

Nazir Ahmed Ex-Head constable No.1064, District Police, District, Swat

(Appellant)

Versus

1. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer Malakand Region at Saidu Sharif Swat

3. The District Police Officer, Swat

(Appellate)

Parawlse comments on behalf of Respondents.

Respectfully shewith:

Preliminarily objectlon:-

1. That the service appeal is time barred.

2. That the appellant has concealed material facts from this Honorable 

Tribunal.

3. That the appellant has not come to this August Tribunal with clean hands.

4. That the appellant is estopped due to his own conduct.

5. That the service appeal is not maintainable.
' r r

6. That the service appeal is bad in the present form and liable to be 

dismissed.

FACTS

Para No.l relates the service record of the appellant, therefore needs noI.

comments.

ii. Para No.2 incorrect. Before issuing final show cause notice, the appellant 

was served with charge sheet, statements of allegations and full fledged 

departmental Enquiry was conducted against him on account of 

allegations of Immoral activities, breach of SOP and trespassing into a 

private house.

iii. Incorrect. The competent authority ordered holding of Departmental 

enquiry against the appellant to probe into the allegations leveled against 

him. Charge sheet coupled with statement of allegations were issued 

against the appellant. The Enquiry Officer conducted proper



Departmental Enquiry against the appellant and allegations leveled 

against him were proved. Vide copies of charge sheet, statement of 

allegations. Enquiry papers, finding reports, final order, final show cause 

notice, appellate order, and order of respondent No.l as Annexures "A", 

B, C, D, E, F and "G" respectively.

iv. Incorrect. The appellant was heard in person by Respondent No.3 on 04- 

05-2016 but he could not produce any cogent ground in his defense. 

After all codal formalities and holding of full fledged Departmental 

Enquiry; the appellant was proved guilty of charges leveled against him 

and thus he was awarded punishment of reduction in rank from Head 

Constable to Constable. -

Correct to the extent that departmental appeal of the appellant 

rejected by the appellate authority being devoid of merits, cogent 

grounds and substance. He was also heard in person by the appellate 

authority, but here too the appellant failed to advance any cogent reason 

in his defense, hence his departmental appeal was rightly dismissed/ 

rejected.

V. was

Incorrect. The appellant was proved guilty in enquiry held against him. 

Appeal of the appellant was accepted to the extent that his penalty of 

reduction in rank was limited to a period of 3 years.

VI.

vii. Incorrect. The orders of respondents are legal and justified, therefore no 

ground exists to challenge the same.

ON GROUNDS

a. Incorrect. The appellant has been treated in accordance with law as full 

fledged departmental Enquiry was conducted against him and the 

appellant was proved guilty of charges leveled against him.

b. Incorrect. Impartial, fair and transparent departmental enquiry 

conducted against him, when enquiry was completed and finding report 

was submitted; the appellant raised objection over the enquiry officer, 

because the appellant was proved guilty and he wanted to delay the 

process.

c. Incorrect. Ordinary citizens complained against the appellant for entry 

into their private house and violation privacy norms, therefore the 

appellant was charge sheeted and disciplinary action was taken against

was



3
him. The appellant was proved guilty during departmental enquiry 

against him.

Incorrect. The respondents have not misused official authority; rather the 

appellant was subjected to disciplinary action which fact no way falls 

under misuse of authority.

Incorrect. The appellant was alleged of entry into a private house with
■ 1

illicit intention and committed gross misconduct. His this act was liable to 

be probed into and was. awarded penalty after he was proved guilty 

during enquiry proceedings.

f- d.

e.

PRAYER;-

In view of the above comment on facts and grounds it is prayed that 

appeal of the appellant may be dismissed with cost.

Pt/c vincl (tice Officer,

Khyber Pakhtunkhwa, Peshawar

(Respondent No.l)

Regional Police Offic^

Malakand Region at Saidu Sharif Swat

(Respondent No.2)
^£wna[(Pofice Officefj
IVl^laKand at ^idu Sharif, Swat.

District Pol ce Officer, Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No.1128/2016is

Nazir Ahmed Ex- Head constable No 1064 District Police, District Swat.

(Appellant)

Versus

1. The Provincial Police Officer Khyber Pakhtunkhwa Peshawar

2. The Regional Police officer, Malakand Region at Saidu Sharif Swat.

3. The District Police Officer, Swat

(Respondents)

AFFIDAVIT .

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of my knowledge/ behalf and nothing has been 

kept secret from the August Court.

vjKiaTPoiice Officer, Khyber 

Pakhtunkhwa, Peshawar

(Respondents No.l)

Deputy Inspector General of Police^t 

Malakand Region Saidu Sharif; Swat

(Respondents No.2)
^^ionaCTotice Officer,
Malakand at Saidu Sharif, Swat.

<

District Police Officer, Swat

(RespcJndents No.3)

District Police Officer, 
Swat *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No.1228/2016
'•'v.

Nazir Ahmed Ex-head constable No. 1064 District Police District Swat

(Appellant)

Versus

The Provincial Police Officer Khyber Pakhtunkhwa Peshawar1.

2. Regional Police Officer Malakand Region at Saidu Sharif Swat

3. The District Police Officer, Swat

(Respondents)

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Khawas SI Legal Swat to appear in the 

Service Tribunal on our behalf on each date fixed in connection with Service Appeal and do 

whatever is needed.

Pcbvfncial PoltceOTficer Khyber 

'""T^khtunkhwaPeshawar 

(Respondent No.l)

/

/
lakand

Region at Safdu Sharif Swat

(Respondent No.2)
!J{e£iona[([^fice Officef/
Malakand at S^du Sharif, Swat

<
District Police Offigef^Swat 

(Resp^iW^t No.3)

DistricfPolice Officer, 
Swat

-^j
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[TiSCC-iA^^GK SHEET
ir:

/■•■■

i\ 'Mr. r\/Jyhammad Saleem P^/asirwat P’.S.P Dislnct Police Offlear, .Swat as a' cornpatsnt 

/■■;iL;i-horii:v,. hereby charge you.' E-3ead Goos^abfe i\teEir i\!o.lOS4 while posted as Muhamr Police Sakhr^j 

•Police StaLiorii Kalakoi as follows:-

/?

n'%
. a

. />•:■ ■

'*1 ■ aIIt has been reported that you committed the following act/acLs, which is/are grossij
r ■ Wf''

;yn'iisconducton your part as defined in Rules 2 (iii) of Police Disciplinary Rules 1975.
0f- 
ity

: ■:M.r
' :pil-c 

MM0 :

r
‘ • >1'. MYsjw'Hea&l Coostable Wazir iMo.1.06‘S while posted as Muharrir Police Post Sakhra, Police ' i

Station'ICalakot;- ' fijii

mIllegal & immoral entered the house of one Bakht Sher s/o 2aid [V'lehinood r/o Ol-iera!.

1: \
Sakhra for ipmoral and illegal activities. i

/■

b) . Breach the“secyrity advisory/SOP, issued by the .undersigned not to go alone.

2. By reasons of the above, you appear to be guilty of misconduct'and rendered yourseif 

liable to all or any of penalties specified in Rule-4 of the Disciplinar..y Rules 1975?

3. You are, therefore, required to submit your written reply withih .seven (7) days of the 

receipt of this Charge Sheet to the Enquiry officer. -

4. Your written reply, if any, should reach the Enquiry Officer within the specified period,

failing which it shall be presumed that you have no defense to put in and iri that case ex-parte action shali 

follow against you. . . ' ' .

i
•I

’K
1

5. Intimate as to whether you,desire to be heard in person or not.

6. A statement of allegations is enclosed.
I
i

fC\ L I

.-Y'
District .Police Officer, Sivat P-

4.

•;Mo. /E,

Dated: 72016.

I
I

^ ■

1

.i—,

P■liiliiii&s m ‘m
■ ,



/•/ E'f.J -71
DPSCiPLBiMA^IV ACTIOiM

i Mr. Saleem Marwafc RS.P Disiyict Poilca Officer. Swat as competent
;^i';]utliority, is of the opinion that-he..E-Bead Constable i\iazir-iMoil064 while posted as Muhanir Police Past 

/:[ -Sakhra. E^olics Station E<alako'i: have rendered himself liable to be proceeded against departmentaily as he 

M". has committed the following acts/omissions as defined in Rule 2 (iii) of Police Rules 1975, as per Provincisi

■ : Assembly of Khyber Pakhtunkhwa Notification No. PA/Khyber Pakhtunkhwa/ Bills/ 2011/ 44905- dated

' '■!-''V09/2Q11 and C.P.O, K.P.IC Peshawar Merno: No. 3037-62/Legal, dated 19/11/2011.

\\
i-

STATEMENT OF AlLEGATiQIMS: 1'

It has beeh'reported that,he while posted as Miiharrir Police Post Sakhra. Police Station ■ 

.iMaJify; committed the following act / acts, which is / are gross misconduct on his part as defined in Rules 2 

(iii) of Police Rules 1975.

^ That he E-Head Consbble Nazir No/iOG4 while posted as Muharrir E^olice S-^ost Sakhra, Police .

Station Kalakot;>-

wi'a*!::;:11f#'iip;
III: ■Xi Sf 4k f

H lllegal ii immoral efitered the house of one Bakht Sher s/o Said Mehmood r/o Dherai, 

Sakhra for immoral and illegal activities.

Breach the securitv advisorv/SOP, issued by the undersigned not to go' alone.

2. For the purpose of scrutinizing the conduct of the said officer v^ith reference to the ■ 

above allegations, SDE^O/Matta Circle. Swat is appointed as Fnqniry offiror

a)

t,

/

b);
- S'

r:. ;

■'].

3. The enquiry officer shall conduct proceedings in accordance with provisions of Police 

Rules 1975 and shall provide reasonable opportunity of defense and hearing to the accused officer, record 

its findings and make within twenty five (25) days of the receipt of this order, recom^ne^^datio^

: P'anishment or other appropriate action against the accused officer.

■4. The accused officer shall join the proceedings on the date, time and place fixed by the

i
as to

\
i' enquiry officer.

A •
\*;
\
\- \\

. \
Dlstnct/ollce’^Officer, Svi/at

;No. _____ /EB. Dated Gulkada the*, _

Copy of above is forwarded to ths:=

Circle, Swat for initiating proceeding against the accused Officer/ Official namely E-Sead 

Constable Nazir i\lo.aOS4 under Police Rules, 1975.

HC Nazir No,10G4 EViuharrir Sakhra fSusoend JUS Police LinesT
With the direction to appear before the Enquiry Officer on the date, time and place-fixed by the 
Enquiry Officer for the purpose of enquiry proceeding. - ‘

.2015.

1.

2.

»
- iii s;s^ ^ '

!!

r

;
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■ ;;ORDER • //
// <•"

This order will dispose of the departmental enquiry against Head Constable 

Nazir Ahmad N0.IO6A while posted as Muharrir Police Post Sakhra, Police Station Kaiakot;-

illegal & immoral entered the house of one Bakht Sher s/a Said Mehmood r/o Dherai,

, Sakhra for Trhmorai and illegal activities.

• :•
r

J:
i

a}

i' ’

}

Breach the security advisory/SOPJssued by the undersigned not to go aicne.

He was issued Charge Sheets alongwith statements of Allegations and SDPO/Matta, 

Swat Mr. Zafar Khan was appointed as Enquiry Officer to enquire into the allegations leveled against him 

^ in the charge sheet. The Enquiry Officer conducted proper departmental enquiry. Statement of relevant 

persons were recorded and record was perused. After holding enquiry; the enquiry officer submitted his

*■ :1; ••

lb
■■ .)

i I.

It
IJ ;■ ;■

finding report with the,conclusion that allegations leveled against the accused officer have been proved. 

The accused officer was also served with Final Show Cause coupled with finding report in 
i.; : I whereof the^accused officer submitted his reply. The undersigned also heard him

room on 04--05-2016, but he could not present any cogent reason to defend himself/

response 

in person in orderly

; ■

^ .. \
Therefore, in exercise of the powers vested in.the undersigned under Rules 2 

(m) of Police Disciplinary Rules-1975, i, Muhammad Saieem Marwat, P.S.P, District Police Officer, Swat as 

a campetent authority, am constrained to award him the punishment of reduction in rank from Head 

Constable to Constable with irhmediate effect.

Order announced.

i
■ j

■1 I
I /
/

V / I

i \ .
i

District Police g.fficer, Swat • .7/ \
O.B. No.

;
Dated /2016.

1

OFFICE OF THE DISTRICT POLICE OFFICER. SWAT
•i

JE, Dated Gulkada theNo 72016.
Copy to the:-

1. OASI Swat.

2. Pay Officer, .Swat.

1
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FINAL «;HnW CAUSE NOTICE. •.«■

iZ/ .:
Tliat You He'ad Constable Nazir Ahmad No.1064 while posted as Muharrir Police

#-!
■ -’J

PostSakhra, Police Station Kalakot:-•If I

Illegal & Immoral entered the house of one BaUht Sher s/o Said Mehmood r/o 

Dheral, Sakhra for immoral and illegal activities, 

b) Breach the security atIvisory/SOP, issued by the undersigned not to go alone.

Proper diajrge Sheet No.4Ci/EB, dated 18-02-2016 y/as 'sy'^£i^A9_.y9U—. ^ 
SDPO/Matta Circle was deputed as Enquiry Officers to conduct proper Departmental Enquiry 

against you.

a)

\\\
f.

■''wje.-Sm'-a-
; \

1
W'w I!The Enquiry,Officer SDPO/Matta Circle in his findings repprts intimated that the 

allegations leveled against jyou are proved during enquiry and recommended you for Major 

punishment. -1' I

1

You are, therefore, served with this Final Show Cause Notice to show reason in 

written within seven (07) days of the receipt of this notice as to why the proposed action, which 

may include your Dismissal frpm Service, should not be taken againsfyou'.
•r^

\

iff

i'
f :

DistrintVPo'Ica Officer/!Swat
i; •

Dated /2016. \ '

\
-Nu:

I
1

*«**»*«**
■i

■ i

1 1I

;
i
I • f'I
]1 •>. ..V V«r

\1

;I

^dvocat^
1I

\ iS:
)

‘i:- '1^

Attested

Advocate

ii

j

L i----
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V rij;:: -
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• f-j ■ ■.''••■: ' '

\
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Jciri j ■
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couple .
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i •Ir ;
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.. i'. ■''^^^' persons and 
• '5ed officer.|i
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'^Pgenr reason:'••• • .
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i :■.
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'■j1. 'em-' ■ ^’Wnfawardecl:. i 

dated:
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s :V j
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t h
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T V-As
nM() general of POL^pE
(i'V.l KUYBER PAKHTDNKHVVaV;

t' OFFICE OF THE

■ 5C'tt^'-V7n-
: ■ ...M" ri r, ^ PKSHAWAR. ■
O ' AsiSS*-’ : oo; O'VNo. SO' ?j/o 0-'_ ''l(>,dal>!ill'eshiiwarlhe

■ ■ 0 JSi m f

f iTw Vfi-v
}mm
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IfORDER xure—

. dispose ot'depailmiinial appeal uiKier Rale 11-A of ICliybev
' . ; .Pakiitiinkhwa Police Rule-19,75 submitted by C.'nu.stnble Niizir Alimail No., l,()()4'.(tlic then - Head '

Constable).,Tile appellant .w.as awaixled, piiniMlimeiil ui' icduclionTrorirthe rank of Head Constable 
ConsLaoie by DPO/Swat vide 0,B No. 79, da(cd U4 05.20J6 on the allej^atioLis that be vvhile posted as 

Muharrir at .Police Post Saklira, Pobce Staiioii Ka^kot entered in the house^of one' Bakbt Shev s/o Said 

Mebinood for imniural^ and. illegaPactivities rm.l ho.^aelr.d liTe security advisory / SOP. issued by'.the 
j. : DPO not .lo go alone.

' 04.07.2016..
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, 1-lis appeal was: rejected'by RPt),' Malakand vide order Endsl; No. 5715/E, dated'.4.^

.'c

Meeting of Appellate Board was lield on.20.10.2016. wJierein appellant was heard in
,, person: During henjing p,e(ilioner conldndcd ih.u ho did nut .eater the house of Oakhl Sher but he •*•;

. received a niiss cali from unknowfii mobile luniihei and then he called on lluil number. Pelilionei: further 
contended that he has. effected conipfomisc wiiii the family of Bakht Sher. He also, gave-written' 

. slalenienl to refrain from'such act in the ftiliiie.!
Board decided that his punishnieni of reduction from the rank of Head Constable to

, Co.nstahle is hefeby converted to reduction fruin ll.e rank of Head Constable to Constable for a period of 
, three years.

1 liis ui'dc.r is issued with the appiuval by the CoiiipcteiH Autliority. 4 .
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AJO/Bstahlishment,

For hispectoi'.General of Police, 
K-liyber Paklifunkliwa. 

Peshawar.
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7S/?^ X\ /No. S/ /16,
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Copy of die above is I'orwai dcd to the; e
j. Regional Police Officer, Malakaiid ai swai.

2. Dislricl Police-Ofliccr, Swat,

3. PSO to lOP/Kliybcr Pakhlunkhwa. CPO Peshawar.

4., PA to Addl; IGP/HQis; Khyber Pakhiuiikhwu, Peshawar. 
5- PA to DlG/HQrs; Khyber PaklUunkiiwa, I’eshavvar,

6. Oflico Supdl: E-'IV CPO Pe.shawar.
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• 7. Central Rcgislary Cell. Cl’O #
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Regional Police Officer.
MalaKand,alSait!u!ihaiilSwaL;
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