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The appeal presented today by Mr. Umar Farooq Advocate may 

be .entered'in the Institution Register and put to.thii Learned Member for 

proper order please. , . \

18/11/2020■ 1-

RFGISTIMR
«

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

• MFMf5FR(J} .

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

- sahne; before S.B on 26.07.2021.

01.03.2021

i'.

. f



BEFORE THE KHYBER PAKHTUNKHWA SERVIfK TRfRITMAI

PESHAWAR

APPEAL NO. /2020.
y

MST. NIGAR SULTANA VS EDUCATION DEPTT:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1-3
2. Notification A 4
3. Pay Slips B&C 5-6
4. Departmental Appeal D 7
5. Service Tribunal [udRment \ E 8-9
6. Vakalat nama 10

APPELLANT

THROUGH;

UMAREARO^^

ADVOCATE

CELL NO. 03138901647

Note:
Sir,

Spare copies will be submitted 
After submission of the case.



)

BEFORE THE KHYBER PAKHTIINKHWA SFRVirF TRIRIIMAI.
PESHAWAR

SAPPEAL NO. /2020
Sci-Vrcc IVi3>iiual

MST. NIGHAR SULTANA PST (BPS-123
GGPS, ADIN KHEL LAKRO DISTRICT CHARSADDA
Personnel. Number: 00393208

^'\oob
fyU\v\ No-

Dated
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

...... ......................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHVRER PAKHTUNKHWA SERVICE
miBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF
RESPONDENTS BY ILLEGALLY AND UNLAWFIIITV___________________
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER ji, STIMMFR
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

THE
DEDUCTINC THE

PRAYER

'That on acceptance of this appeal the respondents may kindly be 
*^f»e«ato-«5aydirected not to make deduction of conveyance allowance during 

vacations period (Summer & Winter Vacations) and make the payment 
of all outstanding amount of Conveyance allowance which have been 

3 deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWFTH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary 

Department as PST (BPS-12) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 

to this effect a Notification No.,FD(PRC)1-1/2011 dated 14.07.2011 
issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15

Education

and
was

were



a
enhance/revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 
annexure

are attached as
A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 

stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and 
[deduction period) are attached as annexure.......................

reasons

vacations 
.....B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental appeal attachedIS as
Annexure D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 

consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in judgement 
Dated 11.11.2019.

1

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the-instant service appeal on the 
following grounds amongst the others.

GROUNDS;

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly 
by the Constitution and is liable to be declared as null and void.

conferred



3
D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 dearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 

month whereas, the other civil servants may avail 04 days leave in a calendar 

months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve (12) 
days in a year and earned leave for twelve days in a year are credited to his 

account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any authority 
started the recovery and deduction of conveyance allowance from appellant.

I

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

the

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under^the ipals of consistency.

APPELLANT

NIGHAR SULTANA
THROUGH:

UMAR pywOOQ
AD TE
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I

government of khyber pakhtuntotwa 
MNANCE DEPARTMENT 

(REGUALTIONWns'G) .

i

KO.FD/SO(SR-ID/52/2ph2 . -•
Dated Peshawar the: 20.1-2.2012 F

>

The Secretary to Govt; of Khyber Pakhtunkhwa. 
Finance Department, Peshawar.

■R->:

1. All administrative Secretaries to Go^h: of Khyber Palchtunkhwa.
2. Tlie Senior Member, Board of Revenue, Khyber Pakhtunkhwa. -I
j. The Secretar>'to Governor, Khyber Pakhtunkhwa.

• 4. The Secretary'to Chief Minister, Khyber Pakhtunkhwa.
:. The Secretary, Provijicial Assembly, Khyber Pakhtunkhwo..
C>. AH Heads of attached Departments in Khyber Pakhttinkhwd.
7. All District Coordination Officers of Khyber Paklitunkhwa.
S. AH Political Agents/District & Session Judge in Khyber Pakhtunklrwa.
9’. The Registrar Peshawar High Court, Peshawar. ’ ' ' .'
10. The Chairman Public Service Commission’, Khyber Pakhtunkhwa.' ; .
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. • N

Subject; REVISION IN THE RATE OF CQNVEY.ANCE ALLOWANCE.FOR-THE 
CIVTI. EMPLO^^ES OF THE JOBTYBER PAKHTXiNTGHWA. PROVTNCT.^I.
GO\FERNMENTBPS-l-19

; \-.u- Sir,
The Government of Khyber PakJitunkliwa has been pleased to cnhancc/rcvij;i. itic 

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Go'h; of Khyber 
'’akhtunkhwa (working in BPS-! to BPS--15) w.e.f from September^ 2012 afthe follou-i.:g 
rales. Howe\'er. the conveyance allowance for employees in BPS-16, to BPS-19 will remain iin- 
eh.inged. ' _________ ■ •_____ • ,

Revised Rate CPMJExisting Rate (PM)S.No. BPS
Rs. 1,700/-Rs.-1,500/-
Rs. 1,840/- • .Rs. 1,500/-5-102.,

. Rs. 2,720/-, Rs. 2,000/-3. 11-15
i Rs. 5,000/-Rs. 5,000/-16-194.

Conveyance Allowance at the above rates per Tionth shall be admissible to tliosc BPS-17 
1and 19 officers who have not been sanctioned official vehicle.

1.

''Y'f :
(Sahibzada Saecd Ahmad) 
Secretary Finance . • .

Your Faithfully ,

I

• iv'F-L ,FndstNo. FD/SO(SR-IDS-52/2012 Dated Peshawar the 20'^ Decemoer, 2012

1

I

i
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Buckle No.: . Gazetted/Non-Gazetted: N

PRINCIPAL REPAID _ BALANCE
Desig: PRIMARY SCHOOL TEACH(80949328) Grade; 12 NTN: 

LOAN/FUND
00393208'NIGAR SOLTANA 

PAYMENTS
CNIC; 1710277754768 

AMOUNT DEDUCTIONS AMOUNT
■i:

•119,024.00
989.00- GPF Temp. Advance 0368 35,600.00 10,879.00 24,721.00

600.00- 
125.00- 

600.00-

23,880.00 3012 GPF Subscription
1,961.00 6505 GPF Loan Principal In 

2,856.00 3501 Benevolent Fund 
1,500.00 3990.Emp,Ed'j. Fund KPK 
1,500.00 4004 R. Benefiis & Death C 

443.00 
299.00 

1,754.00 
2,388.00 
,2,388.00 
2,388.00

GPF#: IV.EDU.MND.53842,220.00-0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow (S 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

36,823.00 01.08.2020 31.08.2020 
HARICHAND, CHARSADDA. CHARSADDA

41,357.00 
HARICHAND, CHARSADDA.

4,534.00-
HABIB BANK LIMITED

NET PAYPAYMENTS 
Branch Code:220326

DEDUCTIONS-
Accnt.No: 7900375303

»
i

V •■-.'V V •
/ ■ • •.

i
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CNIC: 17102.77754768 . Desig: PRIMARY SCHOOL TEAChl{8p949328) Grade: 12 NTN: ■ Buckle No.: G:.'zetted/Nort-Gazetted: N
•PRINCIPAL REPAID' BALANCE

Cn;-5&:>208 NIG.'.R SULTANA - 
P'AYMENTS AMOUNT DEDUCTIONS ’-AMOUNT LOAN/FUND

'

GPFfl; IV.EDU.MND.S3S4 117,105.00• 22,920.00. 3012 GPP Subscriptior ,
i,'9Ci.0C 5501 Berievoien; rlind.

.. ■ l.-SOO.OC 3990 Emp.Edu. Fund KPK 
•• -1,500.00 4004 R. Benefits & Death C 

443,00 
259.00 

1,-7S4.00'

•2;2S2.00 
2,292.00 
2;292.00

2,220.00-'■ 0001 Basic .Pay
ipOO llatisiiT.iiiii Ailcwance 

• l^OOMedicalAilo-vaiice
600.00- 
125.00- . 

' 1,052.00-
• )

1528 Ur.attfs-ct;--:? Ares' A 
214515% Adhoc Relief All 
2195'Adh'cc Relief 'Allow @ 
223 lAnhoc,Relief Al! 201
2224 Adh'c-c Reil-^'f All 2C1

■ •224:'-Ac’h(;Cfvesi3f All 201 
• 2264 A:dii'c.'C rII'i^!- All 201

• • - •P;Vv'Mr;NTS''
■ tiranqli Cr.d3,:220315

; •; ■ 37i253.G0
/lArdCHAND, CHAP.SADDA.

33,256.00 01.08.2019 31.08.2019 
HARICHAND, CHARSADDA. CHARSADDA

NET PAYDEDUCTIONS 3,997.00-
H.^BiB DAN'l'; LIMITED

i .

Accnt.No: 7900375303

■

i
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Tot The Secretary (E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THESubject:
CQNfERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department inJslamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your Obediently

NIGHAR SULTANA

i
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■ VERSUS' .

'. ;1“- ^rhe;:G6vemment^o^;l<;hyber Palchtunlchwa rthroughyChief^SeGretary 
Khyber. Pakhtunkhwa;. Peshawar.'', V ' i ' ' ' ^

2- The ■Secrefen/-'fE8tSE)'Depaitmeht, Khyber 'Pa'khtuhkhwa; Pesha'war. ‘.v- ■'
: . 3- The Secretary'rinance Department^ Khyber Pakhtunkhwa, Peshawar.- 
' 4-The Accountant General, .Khyber Pakhtunkhwa^. Peshawar.,
. ,5- The Director (E&SE)'Department,. Khyber Pakhtunkhwa,. Peshawar.

' ;RESP'Or'IDENTS ■ ■

■ .APPEAL'UDNER'S.Em.O-N-4-:GF'TH.E'KHTBER-PAKHTUHECHWA '
■ SERVICE ■•TFaaUN'AL. ACT, 19,74- AG-AIN-ST. THE IMPUGNED- ■

AUCTION OF THE: ' RESPONDENTS--'.'.BY '. -ILLEGALLY AND '■
U-NmWF.ULLYDEDUCTING .TH'E- CONVEYA-filCE.'ALEOWAaMCE.

■- ' ’. ^OPL TM.E.-.V:A-:PPELLA-NT --DUR'IS^G -" WINTER ^ SUMNER- -
;■' V-AGAtrg^N'S: -AN-D.':-'-AGAINST-'- -NO.,ACtiON-- -TAKEN ' ON THE .
~'LkDEMRTMEI^mL;:LAPR£AE'r-^-^F - ■ APPELLANT. ■'WirmN THE'.

STATUTDRY reRro'D;,.QF^NiNE7rr:D.'^^^^ '

r
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■: ’•■pRAYE'Rj.
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'■ ki-ndiy,'--be: ;:direGted .mot: ;-t,0';...ma.ke. deduction
aHoWrance -''dt3.nng2-.v3-Gatibn'S'':.penod-^. (Sumrner- & ¥/snter- 

. .■Vacat3ons)'-and,..rr)iake. the',p%me'nt bf all but^ahdjng a-rnount
- .of. Conveyance'' b'lfowanCb- which ■ have- beesi' '-deducted 
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ON FACTS: ■ . -

;r

rChybv.-:- ;• ■V .. iV/2 -
;■ -i; .l-.That ' the appellant , is . serving , in the; elementary--'ahfeecQndAry ^

' education-department'ps Certified Teacher-(BPS-15). quite efficiency - 
'and’-up to the entire satisfedtioh-ofthe-superiors.'. ' ■ .

•
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l4-;07;2Gri V\ras --issued.,'That'.later';ion-: ViddTevi5ed'','Notificat!Gri dated 

.20.12.2012 ■■w'Hereby-.'.the',lconvei?gcp:_Mlg|i^^ en-iployees

. I

■ c

i;
I? ■ '. f

-I '"►I'LrI ■
■ 14 ■

1- 4.‘-
4 ;. .kNi

\' 9

\
. \

ii



i

Counsel for-the appellant'present

m:
1-4

1S88(R)CS/2D16 WHiich-'.vvas handed
down

saidj'udgment:thetissue; of. payment of '

.... .......................... secant/durihgvsumrinen and
; , ''aationswasheidtd-de^wifhin-his 'fentiOement

■ ; made from him was to be. reimbursed, 

judgment by Hondurabie Peshawar

on ,'03.12.20l'8;dfh^pygh ' the
Conveyance-‘:AIfdwbnc^V

9:’ and the dedgcbon.already: ^ ' 

Simiiar re'ference- was .made to the■sB^y-

W-'
High Court passed on 01.10:2019 inm^y

the case or'appeliant
.IRfv Learned. counsel, when

V *

; _ '55ue, in essence, was-dilated

more-

confronted with the proposition'tiiat the,-

upon by the Federal Sdrvice Thbun'af and, 
particularly, .by the- Honourable Peshawar• S' High jlourl: in the case of

thei respondents-are; required to execute the--appellant,'stated that in case
judgment.of. Peshawar High Court the. appeifant will have-no-cavii abouti'

disposal of instanfappeaL.
• •;

. me record sagged that white handing'down jDdgment in the'Wrif 

Petilioh ^prqferred -by- the- appellant,, the
Honourtibie' High-Court not only 

pxpounded-the defiriffiori -offPaftas well as '■^alao-'V but also entitlement" 

■ .of accivils^mant for the Conveyance Allowance' dOHng the 

■■■vacations, it is irriportant to notp. that the respondents 

before the High'Court during the proceedings. '

penod of " '■ 

■were.fepresente’d' .
■.V,

V'

• .In viewrcor the above noted ftict-s and circumstances and in order to 

may protmct-
protect fheappellantfrom a fresh round' of'litigation Lhich

a . formidable\Deriod,-.-the-appeal in hand. i^. disposed- of with 

■obseTOtio-n thabthe,judgment of Honourable PesbBwar’.High Court passed 

in-Wnt Petitions including W.p . No. 31S2-P/20.ig' shall be 

implemented by. the ^ res’pondents v/ithin' shortest

over

. -sj.

honoured and " -•i:'

possible time. The .'' • 
■ ■ appellant 5hal[,-h-owever, be.at. liberty to seek remedy-in accordance with ■■ 

law in.-case-his grievanceis not, redressed by'the respondents'within '
a ■■:

reasonableTime.
' Pi •- 9-/

9 'File be cprisignedyo.-the ^a^d^d

^ ATTESTED' At?'*
d . ■ .

Chairman .
. 'ANNODNCED

Tl.11.2015
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VAKALATNAMA
W, p

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAI. PF5;hawar

OF 2020

(APPELLANT)

NIGHAR SULTANA .(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)

___(DEFENDANT)' Education Department

I/We NIGHAR SULTANA do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

J L'l
CLIENT

ACCEPTED
UMAR FARO


