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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
: ' !
APPEAL No. ! W‘f /2020 geryvor parthmkhwa
Serwvice IRE IS ]
MST. NIGHAR SULTANA PST (BPS-12) i e 15095
* GGPS, ADIN KHEL LAKRO DISTRICT CHARSADDA Piacy mo-
Personnel. Number: 00393208 : Dated / 20
wssssessssess APPELLANT |
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ' :

.
2- The Secretary (E&SE) Department, Khyber ?akhtunkhwa, Peshawar.

3- The Secrétary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

wsnssresennn . RESPONDENTS

APPEAL UNDER_ SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
—_*—'—_*—.—___ﬁ__—

- RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
ooy DY LLELALLY AND O UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
=l ALLUVWANLE VR THEATPERELIANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
pAYS /L A ArY
DAYS. : .

PRAYER

That on acceptance of this appeal the respondents may kindly be

%fdfp'--daydirected not to make deduction of conveyance allowance during

vacations period (Summer & Winter Vacations) and make the payment

|

|

i

| istran'- of all outstanding amount of Conveyance allowance which have been
| ] 3 ‘ I ‘ “p deducted previously with all back benefits. Any other remedy which this
|

|

|

|

|

august Tribunal deems fit that may also be awarded in favor of the
appellant.. .

R/SHEWETH

ON FACTS:

1. That the appellant is serving in the Elementary & Secondary = Education
- Department as PST (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors. - '

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification' No.,FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were



L
| ‘ - 2

enhance/revised while employees from BPS-16 to 19 have been treated

under the previous Notification by not enhancing their conveyance

allowance. Copy of the Notification dated 20.12.2012 are attached as

ANNEXUT'E setsvsumssresssesassssnsserserersansenssssnsesnosessarars A, ‘ '

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations,
(deduction period) are attached as ANNEXUIC atuesssensesaesssnsssenivnsesssrsser sene B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental = = appeal is = attached as
Annexure D. ‘

\
t

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education _

- Department Dated 11-11-2019...c.veeveere s vevenesnen E. ‘

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. | -

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feelirig
aggrieved and having no other remedy filed the-instant service appeal on the
following grounds amongst the others.

GROUNDS:

1

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
- accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973. s |

. C- That the action of the :responden'ts ‘is without any legal authority,
- Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.



3

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days - leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and dec?uction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ' '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e} of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persors in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. ~

It is therefore, most humbly prayed that the appeal of the appellant -
may be accepted as prayed for underrtlzfjolde rincipals of consistency.

APPELLANT

NIGHAR SULTANA

THROUGH: .
UMAR FAROOQ
- AD TE .
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3ETTER COPY PAGE-S \\ ﬂ iV L], A :
 GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
{RFGUALTION wr\'(;)

NO. FD/SO(SR-II)/S‘)/?O}Z
Dated Peshawar the 70 }7 2017 :

The Secretary to Govt: of I\.hyber Pak.htunkhwa ox
Finance Dcpartment Peshawar. '

Ol

All administrative Secretaries io Govt: of Khyber Pakhtunkhwa. -
The Senior Member, Board of Revenue, Khyber Pa.khtunkbwa
The Secretary to Governor, Khyber Pakhtunkhwa,

The Sceretary to Chief Minister, Khyber Pakbtunkbwa.

The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhw'a.

All District Coordination Officers of Khyber Pakhtunkhwa. o
Al Political Agents/District & Session Judge in I\.hyber Pakhtunkhwa. o
The Registrar Peshawar High Com't, Peshawar. ~ : e

0 The Chairman Public Service Commission, Khyber Pakhtuukhwa T

1. The Chairman, Service Tnbuna] Khybcr PaLhtunJ\hwa s e

O T

— e 0D g O

.Subjt:ct:' REVISION IN THE RATE OF CO\WEY-\.NCE ALLOWANCF FOR THF.

CIVIL EMPLOYEES OF THE KHYBER PAKF[TUNIGIWA PROVTNCT‘\I
. GOVERNMENT BPS-1-19

Dear Sir, ) _ . ] .
The Government of Khyber Pakhtunkhwa has been pleased to eahancert i, “the
raie of Conveyance Allowance admissible to all the Provincial Civil Servants Govi: of Kiiyber
Pakhtunkhwa (working in BPS-} to BPS-15) w.e.f from 1 September, 2012 at'the fnl.u(\. ,,
rates. However. the con\'cyancc allowance for cmp!oyecs in BPS- 16, to BPS-19 will remain -

" changed. .
{ S.No. | BPS | Existing Rate (PM) Revised Rate (FM)
LL 1-4 - Rs. 1,500/- Rs. 1,700/
2. 5-10 .Rs. 1,500/ . . | Rs.1,840/-
L 3. 11-15 _ Rs. 2,000/- i Rs. 2,720/- -
4. . 16-19 ' Rs. 5,000/- - { Rs. 5,000/-

Conveyance Allowance at the above rates per month shall bc admissible to those BPS 17,
17 and 19 officers who have not been sanctioned official vehicle.

g =

\’ollr Faﬂhfully . C "5-/\,}) v‘. ':;,;‘

~{Sahibzada Saecd A.hmad) ce ettt U ‘

Secretary Fmancc - S ’\ '
Fndst No. FD/SO(SR-1I)8-52/2012 Dated Peshawar the 20" Decemoer, 2012 - 1‘1"\'“‘[“

-




00393208-NIGAR SULTANA

B Y

CNIC: 1710277?54768

Desig: PRIMARY SCHOOL TEACH(80949328) Grade: 12 NTN:

Buckle No.:

HARICHAND, CHARSADDA.

. Gazetted/Non-Gazetted: N -

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID - BALANCE
0G01 Basic Pay 23,880.00 3012 GPF Subscription . 2,220.00- GPF#:- IV.EDU.MND.5384 i119'024'°0 .
1000 House Rent Allowance 1,961.00 6505 GPF Loan Principal In - 989.00- . GPF Temp. Advance 0368  35,600.00 - 10,879.00  24,721.00 .
1210 Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00- C . :
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,500.00 4004 R. Benefiis & DeathC . 600.00-
2148 15% Adhoc Relief All 443.00
- 2199 Adhoc Relief Allow @ 299.00
* 2211 Adhoc Relief All 201 - 1,754.00 )
2224 Adhoc Relief All 201 2,388.00 :
2247 Adhoc Relief All 201 .2,388.00 '
2264 Adhoc Relief All 201 2,388.00
PAYMENTS 41,357.00 DEDUCTIONS® 4,534.00- NET PAY 36,823.00 01.08.2020 31.08.\2020'
Branch Code:220326 HARICHAND, CHARSADDA. HABIB BANK LIMITED CHARSADDA Accnt.No: 7900375303

YN
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ri Cnaz: ._._U3:!:» '

-.F,'C'HAI\D C.-IAPSADDA HABIE SAN."Z LIMITED

., " . . L_
0365708 NIGALSULTANA - ?:"':: 1710277756765 . _ Gésig: PRIMARY SCHOOL TEACH(80949328) Grade: 12NTN:  * Buckle No:  Guzetted/Non-Gazetted: N
p‘A YILENTS - AMOUNT SEDUCTI o N s C Y AMOUNT LGAN/FUND ‘PRINCIPAL - REPAID™  BALANCE :
GPF Subs:rlpuo* 2,22000- GPF#: IV.EDU.MND.5384 117,105.00
;5501 Benevalen: !”wd -600.00-
. 00" 3890 Emp.Edu. Fuad ¥PY 125.00- -
.L..-(B Jr'-‘t' .aArea A ‘1,500.00 4004 R. Benefits & bﬂa’ﬂ C. ¢ 1,052.00- N
31748 15% Achac Refief Al 443.00 :
2155 Aot Relisf Allow @ 755.00
2211 Adhoe, Peltel AR201 . 175400
2225 A8 ‘n-c Foishall 261 225200 -
“2247 ,(c. ReERSHSF Al201 - -2,292.00 :
© 2266 Adiint Falief Al 201 2,292.00 :
. : ) .
. ~P;"fi’.ﬂ~ﬁrfr< ' DEDUCTIONS  ¢.-  3,597.00- NET PAY 33,256.00 01.08.2019 31.08.2019

HARICHAND, CHARSADDA. " CHARSADDA Accnt.o: 7900375303

¢
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The Seéretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY JILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected'Sir

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in

" BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been

treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in.Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment

‘dated 03.12.2018. That the august KP.K service tribunal also allowed the

restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Maqgsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant -
the same conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. '

it is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

Dated: 20.07.2020 .

\' ‘ Your Obedlently
S Otk )

NIGHAR SULTANA
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raErmr.r- THE KHWFR PAE{HTUNKHWA SER\G{ ‘_

F’FS’H "ﬁﬁ! J&'m.

fS‘iL

ﬁPPEﬂL X\S{}

] R Maqsad Hayat SCT (BPS 16),., . o |
.:3‘ S ~'_‘ . GHS Masho: Gagar Peshawar...;.'.' ...... e APPEH_LAN

‘V’TRSU

l

o {-~ The. Government oF Khyber Pdkhtunkhwa through Chref Secretary,
z\hyber Pakhtunkhwc:, Peshawar. iR N
- . 2= The Secretary- (E&SE) Depal‘cmeh‘c Khyber Pakhtunl’hwa P&hawar
3 3 The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
. 4-The Accountant General, Khyber Pakhtunkhwa;. Peshawar
S H- ahe Drrector (F&SE) Depariment Khyber Pakhtunkhwa Peshawar.
e i ;,.-‘..'.....'...RESPONDENTS

ﬁx??Eﬁr bﬂNEh SEFTTDF‘E !3 GT THE. KH‘I’BER PAKH(&MNE*’HWA ‘
SERVICE - TFQEBUN&L ACT, 1974 AG!&}"\H’T THE IMPUGNED
EZTTO?‘: OF THE: RESPONDENTS  BY  JLLEGALLY AND
- BNEAWFULLY. ‘r’)a:DUCTIWG THE {'ON‘\!EYANCE ALLOWANCE
COF. THE. :APPELLANT . - DURING -~ WINTER ‘' 8" . SUMMER '

K’&CATIONJ BND &GAINST NO. ACTION TAKEN ON_THE ©
QEPI’\RTMFF\J TAL. APPEAL ~DF . APPELLA?}!T VJHHIN THE .
ST&TUTQQ PE"UOD QF NYNFW HAYS . -

a-u &R ;.1-. KR S R R
- “rat on ac.rep'rancc ef th:s appeai the respnndents may
B !{mrih; ‘be .difected not:, o, make deduction: ‘'of conve fem:e
allowance -’ “during’” vacatmns perrod (Summer & Winter.
Wac ataons) and, make the pa\;ment of all butstanding ¢ zmount
. ) e‘__ xonveyar ce a%ewame which - have  been " ded ucted
Fifed ”"”"35’ pieviously ‘with sl back berlefits. Any . other- remedy. whach' |
e This august Tribunal dne*hs fit Trhat mav aiso beﬁwa « ‘
;_‘f%ff\"ﬁ\ﬁ‘f | Fav vor of the appe!iam . + _*‘
" R/SHEWETH:
G“‘{ F#’-‘!CT'" Ce

1 lhat ’rhe appellant 1‘" servmg i the elementary anee»secendary‘ |
" education department-ds Certified Teacher (BPS—lS) qurte effi cnency.
- j “and: up to the entnre s:atlsfactron of the supenors e

2— That the Conveyance Allowance is- admissrble o: ah the Civii: sorvants )
. and--to. this: effect.a~ Notification. . NG. [FD. (PRC) 1-1/2011 dated |.
- 14:07:2011 was rssued Fhat fatér 1on vide revised Notificaticn dated

,20]2 ?OIJ whezebv the’ conveygnce. iai Wm;or “ermpl oyees]

U o El'"?»".rfli':"““" whvie Y
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Lounse! For the appeHant present

.y Iearned Federal S
Serwce Tnbunaf Ln .Appeal No 1888(R)CS/2016 LNhiCh was handed down
. on 03. 12 2018 Th ough Lhe sard ]UdngHt the rssue of payment of

Learned counsel referred to: the ]udgment passe

Conveyanee Allow-n to 3 uvri servant durmg summer ‘and wxnter::
. vacatlons Was | e!d LD be: wunm hig enatlement alnd the deductzon already 3
made from’ h|m was to be l’Elmbul‘SEd Similar reference was rnade to thev

' '.'Judgrnent by rlonourable Peshawar ngh Court passed on 01.10:2019 in

. the case of appeliant,

L'ear'ned'.'counser when. confronted with the proposﬁ:ron that the ...
'issue in essence, was. -difated upon by the -Federal Serwce Tribunal and,
‘more- parhcular!y, by *he Honourable Peshawar Hrgh Court in the case of f'

apDeHant stated that in case the: respondents dre, requi red to execute the -
Judnmer‘t of. re_sha‘v Hll:,h eoorL the .oppellant wa!l have ‘no’ il about

' *dlsposal of ir ;stant appeal

The record suggests that whlle handmg down }Udgrnent in the Wnt - |

_ .‘Petltron preferred by the appeliant the Honourabie ngh Court not only:

exoounded the oef nltiO'i of "Pay as weH as "Salary but also entitlement : ‘

of -a- Ciwf servant for the C onveyance Alrowance diiring the pe nod of - K
' Vacatlons It is important to note that the respondents were represented
_ A ~betore the Haoh Court’ during the proceedlngs

- In view or tre above, DOtLd facts and ¢ rcumstances and in order to

_protecr the. appel!ant fro rresw rous ld of litigation wh:ch may orot'act

--~_over 3 Form:dable oeriod the appea! in hand. is, dlsposed of with

:-Tobservation that- the 1udgment of Honourable Peshawar High Court passed .
in Wit Petit ,ons rrcludrng W.P- . No. 3162- P/ZOIO shali be honoured and
'rmpiemented by tne respondent within shortest poss:ble trrne The .

dppeHant shall huyvever be at. :Der’y to seek remedy in accordance wnth

- law in: case ‘his grlevance is not redresseo by the respondents within &

-ﬂ:?ﬂg ;'f‘?‘)‘a' . !

"easowab!e tme

‘Fiebe ¢ gred to- LT]: re




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

. * (APPELLANT)

NIGHAR SULTANA - o (PLAINTIFF)
- | (PETITIONER)
- VERSUS
(RESPONDENT)
 Education Department - ___(DEFENDANT)
I/We NIGHAR SULTANA | do hereby appoint .

and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for. me/us as my/our

Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts .payable or deposited on my/our account in the above
noted matter. '

bl s

~ CLIENT .

- ACCEPTED -
UMAR FARO



