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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL
Service Appeal No. 1080/2016
Date of Institution - ... 17.10.2‘0'16
Date of Decision 20.11,.2018
Nosheen Begum PSl Government Girls Primary School Shdbbdl ra
Awan Abad, Charsadda.
- Appellant
Versus :
1. District Education Officer (IF) Charsadda.
2. Director Education, Elementary & Sccondaly Education.
Khyber Pakhtunkhwa Peshawar.
3. Secretary Elementary & Secondary FEducation Khyber
Pakhtunkhwa Peshawar. - ‘
~ Respondents
Mr. Muhammad Hamid Mughal - Member (J)
Mr. Hussain Shah : Member (E)

20.11.2018

JUDGMENT . '
MUHAMMAD HAMID MUGHAL, MEMBER: -

| Leérned counsel for the appellant and Mr. Kabir Ullah |

Khattak learned Additional Advocalc (Jcnudl plcscnt

2. lhc appdldnl (Ex-PST) has filed the present appeal u/s 4 ofl

the Khyber Pdkhlunkth Service [ubundl Act, 1974 agamst the
order dated 18.06.2016 whcreby she was -awargied major. "
punishment of removal from service on"th-e 'ground.thaf : shc

remained absent from duty>w.ef 31.01.2016 10 08.05.20 16 al".‘;d':[!;l‘cll?
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she prc‘)cf’i-y_l_’é,edffgl(é certificate of medical leave w.e.l 01.01.2016 to

30.01.2016.

3. I.earned counsel for the appellant argued that the appellant

was iﬁducted in the Education Department way back in the year
2012; that the appellant fell seriously ill and- was not able to éttend
her school; that the éppellant also submitted various applications
along with medical prescriptions for the grant of leave; that to the
utter surprise of the appellant, Show Cause Notice was issued to
her, which ¢ she also replied and thereafter the appellant 1'eceivéd
the impugned order dated 18.06.2016 regarding her removal from
service; that the departmental appeal of the -appellant went un-
responded. Lear-ned counsel for the appellant argued that the
impugned order is against law, facts and circumstances of the case.

Further argued that the no regular inquiry was conducted and the

impugned order was issued without fulfillment of codal formalities |

and legal requirements. Further argued that the absence of the

appellant was due to unavoidable circumstances as she was
seriously ill. Learned counsel for the appellant contended that the
impugned punishment of removal from service is extremely harsh

and excessive.

4. As against that learned Additional Advocate General argued

that the appcllant was 5 habitual in not taking interest in her
- s mINEE A et {::5

official duties and she remained absent from duty without any

permission/sanction. ["urther argued that as per statement of the

Headmistress concerned, annexed with the written reply, <the

e b




moreover the stance of the appellant is that due to serious illness

,appellanm:(-;mairiéd continuously absent and that the appellant used
to press'urize the He-admistress by referring that her husband is a
high profile government officer in Islamabad. Further argued that
the appellant Isub_mitied fake medical certificate to avail leave, and
in this respect the report/letter of the Registrar Medical “B” Unit
LRH MTI Peshawar is also annexed with the written reply. Further
argued that proper Show Cause Notice was issued to the appellant
and that the appellant has also admitted that he remained absent

from her duties hence the impugned order does not warrant any

interference.
5. Arguments heard. File perused.
0. [t 1s undisputable that the appellant remained absent from

duties without pefmission/sanctilon of the competent authority.
[.earned counsel for the appellant could not rebut the stance of the
respondent department that the certificate regarding medical leave
submitted by the appellant was. fake and bogus. Admittedly Show
Cause Notices was issued to the appellant wherein the details of
misconduct have been properly mentioned. Hence in the
circumstances of the case learned counsel for the appellant could
not demonstrate thlat the appellant was wrongly taken to task.

However since there is no allegation of corruption against her,

she could not attend to her duties. In the stated circumstances, while

also keeping in view the period of absence, the argument of learned

counsel for appellant that the major penalty of removal 'ﬁ‘ogpf ‘

. .




SErvice ds:. _egtrei‘nely harsh and excessive, seems .genuine.
(fonsequéﬁtiy, fo-rAth-e purpo‘ée of safe administration of justice, the
impugned major penalty of removal from service is modified and
converted into major penalty of reduction to lower stage in time
scale in two (02) steps for a period of five (05) years. Resultantly
the appellant is reinstaléd in service. All the absence period and the

intervening period shall be treated as leave without pay. The

. respondent department may keep the appellant in the watch list.

The present service appeal is accepted in the above terms. Parties
are left to bear their own costs. Iile be consigned to the record

<

room.

<

(Ffussain Shah) (Muhammad Hamid Mughal
Member Member :
ANNOUNCED

20.11.2018
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09.10.2018 Learned counsel for appellant and Mr. Kabirullah Khattak
learned Additional Advocate General for the respondent present.
Partial arguments heard. Learned AAG secks “adjournment.
Adjourned. To come up for further arguments on 15.10.2018
before D.B.

/ .

Ca
(IMussain Shah) (Muhammad Hamid Mughal)
Member Member
15.10.2018 Brother of the appellant and Mr. Zia Ullah learned Deputy

- District Attorney for the respondent present. Due to general strike
of the bar, the case is adjourned. To come up on 20.11.2018
before D.B '

Cy/

Membcr

20.11.2018 [L.earncd counsel for appellant and Mr. Kabir Ullah Khattak learned

Additional Advocate General present. Vide separate judgment of today of
this ‘T'ribunal placed on file, the impugned major peﬁalty of removal from
service is modified and converted into major penalty of reduction to lower
stage 1n time scale in two (02) steps for a period of five (05) years.

Resultantly the appellant is reinstated in service. All the absence period and

the intervening period shall be treated as leave without pay. The respondent .

department may keep the appellant in the watch list. The presert service
appeal is accepted in the above terms. Parties are left to bear their own

costs. Iile be consigned to the record room.

y o u

$sain Shah) (Muhammad Hamid Mughal)

(F
Member _ Member
ANNOUNCED

20.11.2018



- 20.02.2018 Due to non availability of D.B. Adjourned. To -
| c@mc up on 16.04.2018 before D.13. h '

' (GZIJZ%TIM)

Member

1‘6.0'4.20.18 - ! Counsel for the appellant and Muhammad Jan, DDA for
| respondents prese'nt. Counsel for the appellant - - seeks

adjournment. Adjourned. To come up for arguments on 27.06.2018

betore D.B.
(Ahmi;ssan) o - (M: Amin"Khan Kundi)
1 Member P Member
VI';‘2‘7"Z'O6.2018 R - Appellant- absent. Learned -counsel for the app@llénf and |

Mr. Kabirullah Khattak, Additional AG alongwith Syed ‘Mudassar
Shah, ADO for the respondents present. Learned counsel for the
i . - appellant seeks adjournment. Adjourned.. To come up for

arguments on 15.08.2018 before D.B.

ﬁ i -
(Muhammat Amin Kundi) (Mu fmad Hamid Mughal) .
Member Member :
1 R '
15.08.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak

o s N L
learned Additional Advocate General present. Due to general strike of the

bar, the case is adjourned. To come up on 09.10.2018 before D.B.

| T

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member ' Member .




(i!.* 22/8/2017 | | Clerk of counsel for the appellant and Mr. Zlaullah
Deputy Dlstrlct Attorney alongwrch l\/llss Bushra ADO for
the respondents present Clerk of counsel for the appellant

requested for adjournment as his counsel is not available

due to strike of the bar. Written reply not submitted. To

| ' N come up for written reply/eommeht as well as cost of Rs.

B ' - 2000/- on 13/9/2017 before SB. ' | |

T

“i.. MEMBER

13.09.2017 Counsel for the appellant and Asstt. AG alongw1th :
R Hameedur Rahman AD and Shah Zaman SO (th) for the _
respondents present Wr1tten reply ﬁled ‘Cost of Rs. 2000/-

(Two thousand only) and rece1pt whereof obtamed from the

' learned counsel for the appellant. The appeal is assigned to

D.B for rejoinder, if any, and-arguments for 13.12.2017. -
\ | s
.o 1 - - l
l = ]

13.12.2017 Counsel for the appellant and Addl. AG for the

respondents present. Counsel for the appellant seeks time to

submit rejoinder. To come up for rejoinder and  arguments on

20.02.2018 before this D.B.

Member an




22.05.2017 - Counsel for the appellanit and Ms. Bushra ADO alongwith

§orp ' Addl. AG for tbe respondents preSent. Written reply not submitted

- despite of numerous chances. One more opportumty is extended

subject to cost of Rs. 1000/- which shall. be borne by the -

k respondents from their own pockets. To come up for written

. reply/comments and cost on 10.07.2017 before S.B.

(Ahmaj Hassan)

- Member

10.07.2017 " Clerk of the counsel for appellant present Ms. Bushra, ADO
alongwith Mr. Ziaullah, Deputy District Attorney for the respondents also
present. Written reply by respondents not submitted desplte extension of

 last opportunity at the cost of 1000/-. Learned Deputy District Attorney

requested for adjournment. Last opportunity is further extended subject -

. to payment of further costs of Rs. 500/- which shall be borne by the =

respondents from their own pockets. To come up for written

reply/comments and cost of Rs. 1500/- on 03.08.207 before S.B.

(Muhammaﬁmm Khan Kundl)
Member

03.08.2017 Counsel for the appellant present. Mr. Hameed-ur-Rehman,
' AD (litigation) alongwith Mr. Muhammad Adeel Butt, Additional

AG for the respondents also present. Written reply on behalf of -

respondents not submitted despite extension of last opportunities at
the cost of Rs. 1500. Representative of the department requested.
for further adjournment for submission of written reply. Last

qopportunity is further extended subject to p"élyment of further cost
of Rs. 500/- which shall be borne: by the respondents from their
own pockets AdjOUI‘IlCd To come up for written reply/comments -
and costs of Rs. 2000/- on before S.B. %% .-

(Muhammad Amin Khan Kundi)
‘Member
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31.01.2017

14.03.2017

B L MEMER

20.04.2017

owed{

Clerk to counsel for the appellant Mr. Hameed

ur Rahman (Litigation) alongwith Addl. . AG for
respondents  present, Writien reply not  submitted,
Requested for adjournment. To come up for written

reply/comments on 14,03,2017 before §.B.

Chéﬁfan

Counsel for the appellant and Addl. AG for fespgr;dc_nts
present. Written reply not submitted. Learned Addl. AG requested

for adjournment. Request accepted. To come up for written

reply/comments-on 20.04,2017 before $.B,

(AHMAD HASSAN)

.....

bl@*k to ;counsel for the a:ppellani and Mr. Han&ced‘ur‘ |
Rehman, AD (Litigation) alongwith Addl. AG for the respondents
present. "'Written Ireply not submitted. Requested for adjournment.
Request accepted. To come up for wrillen/cbmlncmS on 22.05.?.017 |

before S.13. -

(Muhamn@mm Khan Kundi)
Mcmben




(}2.11.2016.'-: " Counsél for the appellant present. Pfeliminary arguments
' heard  and case file perused. Through the mstant appeal the,
appellant has impugned order dated 18.06. 2016 V1de whlch the'i

appellant was awarded major punishment of removaI from serwce '
Agamst the impugned or.deg the appellant filed'departmental appea}
on '16.07.2016 whicﬁ was not responded within the statutory
period, hence the instant service appeal. ; .
. Since the instant appeal is within tlme and matter requ1.red' .
further consideration of this Tribunal therefore the same is

* admitted for regular hearmg, subject to dep031t of security md

fprocess fee within 10 days Notices be issued to the respopdents

}{ ' for written reply/comments for 21.12.2016 before S.B.

VoA

Member

21.12.2016 Counsel for the appellant and' Addl. AG for

respondents present. Written reply not submltted Requested b Ed

for adJournment. Request accepted. To coyhe up for written

reply/comments on 31.0 1'2017 before S.B

(MUHAMMAD AAMIR NAZIR)
- MEMBER




- Form-A
FORM OF ORDER SHEET
Court of |
Case No, 1080/2016
.S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ‘ - ‘
1 2 -' | 3
1 I 24/10/2016 | The appeal of Mst. Nosheen Begum resubmitted

today by Mr. Muhammad ljaz Khan Sabi Advocate may be |
entered in the InStitution Register and put up to the,Worth(/

t

Chairman forproper order please. - - Sy

2 e lp-20/b

This case is entrusted to S. Bench for preliminary hearing

to be put up thereon _ 92 // 2/7/6 |
CHA% |




: Dt.]Z[{O/zolé | o "

RN &

" This is an appeal filed by Mst. vN(.)sheen B’egum today on 17/ 10/2016 against the order

dat-'ed-'18/06/2'"(‘)16 against which she preferred/made departmental appeal/ representation on

20.07.2016 the period of ninety days is not yet lapsed as per section 4 of the Khyb‘er |
_Pakhtdnkhwa Service Tribunal Act 1974, which is premature as laid down in an authority .
' reported as 2005-SCMR-890. |

‘As such the instant appeal is returned in original to the appellant/counsel. The appellanf’»- |

would be at liberty to resubmit fresh appe'al after maturity of cause of action.

No. | 72/ /ST,

GISTRAR
- ‘SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -
PESHAWAR.

Ropoid o, T
[
~eo | a/F - o Q4-106- 2016
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. "@ 80/2016
Nosheen Begum.............; ............. e Appellant
Versus
District Education Officer (F) & others......... Respondents
INDEX
‘S.No Description of Documents Annex | Pages
1. | Service Appedl 1-5
2. | Affidavit ' 6
3. | Addresses of Parties -7
4. | Copy of the Show Cause Nofice A 8
5. | Copy of the Reply B 9
6. | Copy of impugned order B1 10-11
7. | Copy of Departmental Appeal C | 1213
8. [Copy of the extract from the; D T4
attendance register : :
9. | Wakalathama ' 15
A&\ﬁellonf
Through
&
Dated 15.10.2016 Advocate, Peshawar

15-B, Haroon Mansion Khyber
Bazar, Peshawar




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

- PESHAWAR
Khyber Pakhtukhwa
Scivice Tribunal
Service Appeal No. ZU_&/QO] 6 Diacy no. 10 G0
Datcdl—‘LL o ”2‘9/5
Nosheen Begum L
P.S.T at Govt Girls Primary School, Shabbarra

Awan Abad, Charsadda............ e cerereenes Appeliant

1. District Education Officer (F), Charsadda

2. Director Education, Elementary & Secondary
Education Khyber Pakhtunkhwa, Peshawar

3. Secretary Ele'menfory & SeConddry Education

Khyber Pakhtunkhwa, Peshawar ........ Respondents

SERVICE APPEAL U/S 4 OF THE. SERVICE
TRIBUNAL ACT 1974 R/W RULE 19 OF THE
 (EFFICIENCY AND mscwuuss) RULES
2011, AGAINST THE ORDER OF
RESPONDENT NO.1 DATED 18.06.2016
AND. THE ORDER OF RESPONDENT NO.2
WHEREBY HE DID NOT PASSED ANY
Re-sybmitted to -day APPROPRIATE ORDER OVER = THE
'DEPARTMENTAL APPEAL OF THE
APPELLANT. |

and fN\ledd.
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1.

Resgecifully Sheweth:- |

That the appellant was inducted in the education

department way back in the year 2011 and thus

she has five years of service in her_credit.‘

That it was in December 2015, when the appellant
seniériiy felt il and was not able to attend her
school therefore she sent various applications

alongwith genuine medical prescﬁption;

That the appellant was surprised to receive a show
cause notice with some vague and unfound
allegation. (Copy of the show: cause nofice is

annexure “A").

That the appellant submitted his detail reply to the
aforesaid show cause notice with séund and
convincing proof. (Copy of the reply is attached as

annexure “B").

Thc:’r thereafter the appellant receivéd termination
order dated 18.06.2016 where again the appellant
was astonished that the respondents have not

received her reply to the show cause noﬁée. Copr of
That the appellant thereafter submitted his -

departmental Aoppeol' by discarding each and
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every allegation however fil  date the
departmental appellant authority did not bother to

respond to the 'scme. (Copy of the departmental

appeal is attached as annexure “C”).

. That it is pertinent to mention here that the

appellant has already resumed her duty on
09.05.2016 and she got recover from her.

protracted illness. (Copy of the extract from the

attendance register is attached as annexure “D").

That the appellant now prefers this appeal before

this Honourable Tribunal for the following amongst

other grounds :-

GROUNDS:
A

That the impugned order of’ res_pOndént is illegal
and void abi-initio as under rule 9 of the Khyber
Pokhtunkhwo Govt. Seryon-’rs (Efficiency ‘&
Discipline) Rule-2011 where a civil servant commits
a willful absence then the department authority is
bound to issue a notice through registered A.D on -
his home address requiing the civil servant fo
resume duty with in. 15 days and if the notice is
received back undelivered or no response is

received from the absentee with in stipulated time

‘then notice is required to be published in two
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leading newspaper directing the employee to -
resume duty within 15 doys after publication .of
notice but in the case of appellant, respondents
has not adopied the dforescxid mandatory
procedure and thus the impUg,ned order of
removal of the appellant from the service is ilegal

and void ab-initio. .

That no reg.dlor inquiry was conducted in the case
of appellant as neither the plea of appellant was
considered nor any oppor'runity was provided to
the appellant to substdnfio.’re hér stance and thus
the impug_néd order of removal from -servi<_:e has
been passed with predefermined mind which
necessitated the indulgence of this Hon'ble
Tribunal.

That all fhe allegations leveled by the respondents
are standing in vacuum as no evidence what to
speak of legally admissible evidence was available

as against the dppellont.

That the impugned punishment is prima facie harsh
and unreasonable when the same is placed in
juxta position with the nature of allegations

therefore this Hon'ble Court needs to interfere to

pass an appropriate order to meet the ends of

justice.
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It is therefore prayed that by oc\:cepﬁn_g_."rhis
appedal the impugned order of respondent No.1
~dated 18.04.2016 and the order of respondent No.2
whereby he did not pass any a,ppr_dpriote order on
the departmental appeal may please be set aside
and consequently the appellant may be reinstated

in service with all back benefits..

Sudls
A pellom

Through 17 K
Muvhammad Iidz Khan Sabi
Advocate.

Supreme Court of Pakistan
&

Dated §1 482016 Advocate, Peshywar
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR | |

~Service Appeal No. /2016

Nosheen Begum........ e, Appeliant
Versus |
District Education Officer (F). & others......... Respondents.
- AFFIDAVIT |

. Nosheen Begum P.S.T at Govt Girls Primary School, |

Shabbarra Awan Abad, Charsadda, do heréby

solemnly. affirm and declare on oath that the contents

- of the accompanying Service Appeal are true and

correct to the best of my knowledge and belief and

nothing has been concealed from this Hon'ble Couirt.

DEPONENT
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BEFORE THE SERVICE TRIBUNAI. KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No.. /2016

Nosheen Begum........cc.ccovveviniiniieiniiniinnn. Appeliant
Versus
District Education Officer {F) & others......... Respondents
ADDRESS OF PARTIES
APPELLANT:

Nosheen Begum
P.S.T at Govt Girls Primary School, Shabbarra
Awan Abad, Charsadda

RESPONDENTS:
1. District Education Off cer (F), Charsadda. - -

2. Director Educafion, Elementary & Secondary
Education Khyber Pakhtunkhwa, Peshawar

Secretary Elementary & Secondary FEducation
Khyber Pokh’runkhwa Peshawctr |

_ Appeliant )P
Through | 17:(°
Mvhammad ljaz Khgn Sabi
Advocate
- Supreme-Court of Pakistan
&

A
Adnan-Am ly

Dated 15.10.20 16 Advocate, Peshawar
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‘which and ex";parte action shall be taken against you. !

SHOW CAUSE NOTICE

[ Mst: Sofia Tabassum District Education Officer (F) Charsadda as coinpetent authority,
under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) rules,
2011, do.hereby serve you Mst: Nausheen Begum PST BPS-12 GGPS Shabara Awaz
Abad as follows. '

(i) That consequent upon the inqguiry / verification of your ‘Medical reports f om
LRH Peshawar produced for Medical Leave w.e.f 01/01 /2016 to 30/01 /2017 (30)
days were found fake. : : ) L

(i) = That you have been found willful absent from your duty w.e.f 01/01/2016 to
30/01/2016 being producing bogus Medical certificates. '
. .
(iify  That ';vou have been also found wilfull absent from your duties w.e.f 31 /0172016
to 08/05/2016 wilhout any intimation/ prior permission. !

(iv) © You have been served a show cause notice on this day 11/05/2016. 1
(v) On going through the case it obviously proves that you are i:neff.icieht i}i;l'dut’y
and liable to dealt with under E&D rules 2011. o
: T am satisfied that you have committed the following acts/ omi‘ssions
| Specified inrule 3 of the said rules. ‘ !

i

| i
! !
i

i

1 Inefficient. .

As a result thereof, I, as competent au thority, bave rentatively decided to impose upon

you the penahy of any one of the major peﬁalﬁe_s under rule 4 of the said rules. |
You are, ther%leof, required to show cause as 10 why the aforesaid penalty should %wt be
imposed upon you and also intimate whether you desire to be heard in person. ‘.
If no reply to, this notice is received within seven days or not more than fifteen days of
its delivery, it shall be presumed that you have no defense to put in the case failin'g

1/

i

K
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The DE.O (F),
District Education
Charsadda

+

,SUBJECT:  REPLY TO SHOW NOTICE

Dear Madam,
m/’ :
. . TR Iy - . . . '
With reference to Show Cause Notice, dated &= 2+=22/ 'havc the following submissions:

i) That the undersigned was ill and was nct able to attend the school in far rémote area. The
allegations, leveled against the undersimnud is based on mjs-understanding. Since the
undersigned was ill, and there was rush I patients in Female OPD, the undersigned duc to

“her unhearable illness, could not wait in icng queue and went to another Doctor on thé same
computerizea slip. Therefore, the medic | claim is genuine and is not {ake hccuu:s'(; such

medical slips is already in the computei . ~iem of the Hospital and there is no data base that
print out such medical slips. l
1

iy~ That the u{adersigned submitted request (o1 grant of 04 months leave on 28-2-2016, and the
SDEO vide its letter No. 1065, F. No. 12/2. dated 28-2-2016 submitted the same o the
office of the DEO (Female) and the undersigned was not informed verbally or in writing
either of the approval or cancellation of :he leave. Therefore, the unders:igne'd was Kept in
sheer ciarkhcss about the consequence of “Ls application. Thercfore, the accusation of williul
absence ﬂom duty is not justified but rati-2i based on the negligence of the female cducatlon
office as unden rile 9 of the said E and > Rules 2011 no notice has been 1s.sucd:10 the
undersngned for resuming duties within th. >.1ileléted.til11e. !

1} That in the subject case the legal and procedural formalities have not been fulfilled and
ex-parte action by serving show cause notice has been taken up. Before serving show causes

nn disciplinary actions of warning, expiuaation, procedural inquiry has been made and the
track record of the undersigned is unblem -hed.

i) The important aspect is that due to the tncertain conditions of female education in Khyber
 Pakhtunkhwa, our family grudges at locil Tevel, the responsible position of my husband a
Federal Government Officer, there are wertain threats to my life and my accompanying
children in the far flung area of /\\\anc.bdr‘ shabara, which is far away from my home Union
Council Tarnab. Besides, this ar ca is alse harzardous to my ailing health. To this effect, ‘the
undersigned submltted several applications on hum:uut'u'lan, administrative and legal
gmuml but the cducation departivent bhas not been pavine any attention to thesce
appeals. This is the worst example ol wdininistrative injustice being meted out towards a

female teacher and her accompanying 2 yiars old child. '

V) The undersigned negates all the aliepations leveled against her which are based. on
" malafide intentions of the education office and without informing the undersigned of any
pre-show cause procedural and administraiiz ¢ steps/actions.

2. It is therefore 1cqucstcd that the Show Cause, 1. v be taken back as it has no legal and procedural

arounds as per £ & I Rules, 2011 and the undersigned 1.1y be absolved from the baseless charges leveled
- against her.

\(wis fatthfuily.
&&J[:: Lil o
(Nousheen Begum) PST
i GGPS Shabara Awanabad Charsadda
s

/. 16-5-2016

W4

N4

TED
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(e (y fe District Fication ()fficer Female
- District Charsadd

& 0919220086 %5

s emischarsadda.deoffdyalivo.com

No. o/ Dated / 2016

. NOTIFICATION.

i B E R i e s £

by o
EA A

it Vi st R el

1.

3)m§howmg ‘signature

Whereas Mst Nausheen l)osmm PST (BPS-12) G.C.P.S Shabara
Awan abad Distt Charsadda was proceeded under Khyber Pakhtun khwa
Govt servants (Efficiency and Discipline) Rules 2011,0n the charges of willful
absenteeism & miscobduct.). . . :

And whereas the undersigned submitted Medical prescription of the
accused teacher to Registrar Medical B. Ward LRI Peshawar for verification
letter No. 1737 dated-15/04/2016, the res sponse of the said verification letter
No.102/MB/ LRH.Dated 27/04/2016, (1) Miss Nausheen begum is showing
photocopy of medical teave of dated (Wednesday) 30/12/2015,room No,12 of
female medical OPD. (2) 30" December 2015 of the day is Wednesday ,our
Mcdlcal o B, unit OPD /Emergency day is Tuesday ( did not Wednesday)

LSS -

Dr Aurangzeb Assistant pwﬁ.sson is not Working in Medical ,,B3, Unit,
Lady Reading Hospital, Peshawar, hence Miss Nosheen Begum(OPD Chit)
does not belong to our Medical ,,BB,, Unit OPD Day, the name of consultant
and seal on Medical Certificate both are falke.

14

O. And whereas vou Mst Nausheen have been also found Willul absent from

your duty w.e.f 31/01/2016 to 08/05/2016 regularly,

And Whereas, the show cause notice was served upon to Mst Nausheen
PST GGPS shabara Awan Abad on dated 011-05-2016.but she failed to reply
to that show canse notice within stipulated time, thereafter the undersigned
called the accused teacher vide letter No,2898 dated 31/05/2016 for personal
hearing on dated 10706,/206 at 10,AM, but in vain.

arch seal on medical . cernfmateuof&Namely B
'Aumugzcb Assistant Professor Medical,, B,, Ward LRH Peshawar, Namely
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5 And Whereas, the authority having considering the charges, evidence on
the record and on the spot, hence keeping in view the charges leveled against

her in the show cause notice have been proved.

powers conferred by the Khyber
and Discipline) rules 2011, the,
Major penalty of removal from

competent authority is pleased toimpose the M
service upon Mst Nausheen Begum GGPS shabara Awan abad _Distt

Charsadda with immediate cffect.

6. Now thercfore, in exercise of the
Pakhtunkhwa Govt servants, ‘(Etficiency

The Sub Division education office Charsadda has already stopped her salary
B [l

from the DAQO charsadda.
- - -—‘_J

e e

o (Sofia Tabbasum) .
) - District iducation officer (Female)
! Charsadda

Endst No. (--&!Z--?-é--:?-?)) dated (--------- I-:—?/--é--a()'l 0)
' Copy forwarded for information and n/ action'td the; _
1. PA to the Director £ & S Education Khyber Pakhton khwa Peshawar.
2. PA to the Deputy Commissioner Charsadda.
" 3. District Monitoring Officer E & SE Charsadda. _

Pi Sa " 3 g gt
} e Twwr s District Accounts- Officers Charsadda:”’

 ASDEO (F) Circle concerned.
Prirﬁary School Head teacher GGPS shabra Awan Abad
Mst Nausheen Begum PST GGPS shabara Awan Abad Digt Charsac
ADO Estab Primary Local Office. - \ \
Master File. '

©® NSO

Charsadda




: Dear Sir.

DIRECTOR (EDUCATION).

DIRECTORATE OF EDUCATION,
GOVERNMENT OF KHY BFR PA}\HTUNKI TWA
PESHAWAR

ANNEJRE C

APPEAL AGAINST EX- PARTF NOTIFICATION OF 'REMOVAL FRON@
SERVICE', DISTRICT EDUCATIO“\P OFF ICFR CHARSADDA

The undersigned was working as Primary School Teacher (PST). in Govt. Girls
Primary School Shahbara Awanabad, District Charsadda. The undersigned has 03 years
service at her credit. The undersigned was removed from Service on 18-6-2016 without
informing the undersigned as per the Government procedures. The undcm;_,ned was
charged ex parte of ' absenteeism and misconduct'. In this connection, the undersigned has the

follmving submissions:

Chargcs lev clled by Education l)cptt
Charsadda

ch[y

The name of consultant and seal on
medical certificate are fake.

medical el s genaine

“That the undersigned .'was ill and was not

able to attend the school in far remote area.
The allegations, ~ leveled against the
undersigned is  based on  mis-
understanding and malafide intention of
the dealing superintendent _of Female
Lducation_Department, who_wants to
grab the said post. Since the undersigned
was ill. and there was rush of patients in
Female OPDL the undersigned due (o her
unbhearable illness. could not wait in long-
queue and went 10 another Doctor on the
same computerized slip. Therefore, the
and s not fake

because this medreal slips is aleeady o the
computer system ol the Hospital and there
5 -no data base that print out such medical
slips. besides, the undersigned  has not
stamped the slip, ithas been stamped by the
hospital staft"and doctors on duty, therefore |
the undersigned does not know who is the
consultant,

Contd...Page-2
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Amd whereas Mst. Noushecn ha\e been dlsﬂ
lound wilfu! absent from duty w.e.f31-]-
2010 10 8-5-2016 '

i

13

“That the undersigned submitted request

for grant of ¢4 months lcave on 28-2-

016, and the SDIEO vide its Tetter No.

1065, F. No. 12/2, dated 28-2-2016

And Whereas the Show Cause notice was

\ll]\uldltd tnw.

.

served upon Mst. Nausheen Bergum. on 1=
5-2016 but she failed- o reply within lht.f

submitted the same to the office of the
DEO (Female) and the undersigned
was not informed verbally or in writing
cither of the approval or cancellation of
the leave. Therefore, the undersigned
was kept in sheer darkness about the
late ol her application. Therefore. the
accusation ol willlul absenee From duty
is not justilied but rather based on the
negligence of the female education
office stalf as under rile 9 of the said
and DD Rules 2011 no notice has been
issued to the undersigned for resuming
duties within the stipulated time.

Therefore. the allegation is baseless.

hat reply to the said Show Cause
Notice was given on 16th May, 2016.
but the Education Department under
malafide intentions, conceals even the

“receipt of the Show Cause Reply.

(copy attached)

Mst.  Nousheen Bc;,um was callcd for
personal hearing on 10-6-2016 at 10.00 AM.
but in vain.

L

That the undersigned called through
telephone by  District  Education
Department Charsadda to appear for
personal hearing. The undersigned was-
heared by Ms. Sabrena. ADIO on 10-
6-2016 at 10:00 A.M. in the office of
the LDO (female)Charsadda.  The
allegations are based on baseless
grounds and malafide intentions.

That in the subject case the

le al and rocedural formalmcs

have not been fulfilled and ex-

parte action by serving Show Cause Notice 'md thereafter order of Removal from Service have
been taken up. Betore serving show causes no disciplinary actions ol warning. cxpldndlmn,
procedural inguiry has been made and the track. record of the undersigned is unblemished.

It is therefore. appealed that the undersigned may be reinstated on her service with

retrospective elfect.

. ﬂb

ATTESTED

NI\ o s -
(Nousheen Ikum?j /5/7/}’0/6

Primary School Teacher (PNT),
Govt. Girls Primary School Shahbara.
Awanabad. District Charsadda.
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- PE SHAWAR

Service Appeal No.1080/2016

f.BhFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '

Mst Nausheen Begum
Govt. of Khyber Pakhtunkhwa -
) INDEX - |
S No.. | Description Annexure Page
1. Comments 1-2
2 Affidavit , 3
13 Annexure A,B,C&D - & 7-< 4~ 73
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YBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
"PESHAWAR

Service Appeal No.1080/2016
Mst Nausheen Begum

Vs _
Govt. of Khyber Pakhtunkhwa

Written Reply on behalf of Respondents

Respectfully Sheweth:

- Preliminary Objections:

, A - The ,Appeﬂent has 'ne locus standi and cause of action. _

'~ B. That the present Appeal is wrong, baseless hence not tenable in the eyes o_f_law,
and not maintainable, it shows no cause to be taken for adjudication, therefore
the safne Appeal is liable to be rejected/ dismissed. |

C. - That the Appeal is bad for misjoinder and n_ohjoinder of necessary parties.

D. lThalt no legal right of the appellant has been violated, therefore ﬂie‘zippeﬂaht'
has no right to file the instant appeal. | |

E.  That the appeal is wholly incompetent, misconceived & not maintainable in its

. present form.. | |

F.  The Appellant is completely estopped/ precluded by her conduct to file thls-.'

| Appeal. ' , o

. G. Appellant has not come to this Hon’ able Tribunal with clean hands. The -

| “App—eél.also suffers from mis-statements and concealments of facts and as such
the Appellant is not entitled to equitable reh’ef.

H. That the the Hon’ able Tribunal has got no jurisdiction to adjudicate upon

| and the Appeal is iable to be dismissed. |

I That the appeal is riot maintainable under section( 4) of setvice tribunal Act.

PARA WISE REPLY ON FACTS:

1. Para 1 pertains to the record needs no comments.

2. . Incorrect, false and concocted hence denied, in fact the Appellant 1s
'hab1tually not taking interest in her official duties and remains absent
without any sanction , she submitted the medical certificate to avail leave

sanction, however the verification has found fake and bogus, hence the

[Type text]
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<A 1mpugned order has validly been issued.. (Photo Copy of venﬁed medlcal
certificate from LRH Hospital annexure A)
3. Incorrect, The show cause has been rightly issued to the appellant.
4. Incorrect ,the appellant has never loathed to furnish her reply to the show

cause notice, the annexed reply to show cause noticed fake and bogus,no:' " .
record in this regard is available in the office . A

5. Asexplainedin para 4 above. Already been given in proceeding paras. i

. { photo copy of personal heéring Annexure 3

6 Incorrect, that in this regard the concerned school head mistress Mst Samina
‘Gul-has given a comprehensive statement in written form in urdo language -

~ (Photo copy of the statement of the concerned teacher Annexure C)

7 Incorrect, the appellant willful absent from her duty and has. no leave Was in'
her Credlt( Copy of attendance register annexure D) at fast produced a fake and

bogus Medical certificate, detail reply already Given in para 2.
'8 para8needs no comments.

" ON_GROUNDS:

- A. Incorrect the respondents have acted accordance with law. '
B Incorrect and baseless, the appellant was not regular in her serwce “the
.- .concern school Head Mistress also inform the office of the uhdersigned that

- the appellant is not doing her duty regularly. (Copy of attendance register
already Appended on para 7)

C. .Incorrect and against the facts of the case.A detail reply has been given |n. ,
above paras.

"~ D. Incorrect, as replied in para 2, the appellant has no valid ground to rely on.

It is, therefore, most humbly prayed that the appeal of the appellant
may be dismissed with cost.

Respondents:

_ -1‘; DiSAtt’iCt ‘Education”ofﬁcer Femal;charsadda,

2 Director E&SE Khyber pakhtoon khwa S A

© . 3 Secretary Elementry & Secondary Education KPK

[Type text]
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
~ Service Appeal No.1080/2016
Mst Nausheen Begum

Vs~ '
Govt. of Khyber Pakhtunkhwa

Written Reply on behalf of Respondents

AFFIDAVIT

- | Mst Bushra Begum ADEO: Litigation of the DEO (F) Charsadda do
hereby as per information conveyed to me by DEO (F) Office solemnly affirm and
declared that the contents of para wise reply are true and correct to the best of

my knowledge and nothing has been intentionally concealed from this Hon’ble

Tribunal.

Deponent .

0/0 DEO (FEMALE)

|
|
4 o Bushra begum ADEO Litigation
Charsadda CNIC: 17101-4559549-1
|
|

[Type text}
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. LADY READING HOSPITAL '“(_5 '
MEDICAL TEACHING INSTITUE, PESHAWAR »

Medncai ‘B’ Umt

A 02 422 MBILRH

Dated_—QJZo 7 1016

' The Dist/ ¢ Lducauon Officer (Female)
_ D1str1ct Clmlsadda »

SUBJECT: VERIFICATION OF MEDICAL LEAVE |
Sir,
Thank you lor. your enquiry letter No. 1757 dated 16-04-2016 legaldmg venﬁcalmn 01"

‘medical leave ‘one month in respect of Miss. ‘Nosheen Begum PST GGPS Shabala (AwarE

- Abad) Charsadda under working your kind control

1. M1ss Nowsheen Begum is showing photocopy of medlca] leave of datei
(Wednesday) 30-12- 2015, room No.12 of female medical OPD

2. 30T December 2015 of the aay 1s Wednesday, our Mecucai ‘B Uni}
' ‘OPD/emergency day is Tuesday (dxd not Wednesday) L : _ %

3. Showing 51gnature and Seal on medical certificate of namely Dr. Aurangzeb
" Assistant Professor MedleaI ‘B’ Ward, LRH, Peshawar. Namely Dr. Auragnzeb

“Assistant Professor i is not working in-Medical ‘B’ Unit, Lady Reading Hospital,
Peshawar. : : - '

Miss Nosheen Begum (OPD chit) does not belong to our Medlcal ‘B’ Umt OPD day The

name of consultant and sea} on medlcal certificate both are fake.

'DR. ZAREEN KHAN o P
Registrar, Medical ‘B° Unit _ _
LRH, MTi, p uhd‘har P A «@
Sy A "? ~ /6 ' ‘ ' g%

P AN KT A . ' : N
Fesginteg

Phcee gt iy




T ML e e B tnd e 5. L

OF 'FICE OF THE ' !
DISTR]CT EDUCATION OFFICER (FEMA- '

CHARSADDA
(Office Phone #091 9220086)

Emanl emischarsadd. dcolOv‘lhoo com -

No. ‘2«5 P Ipated Y4/ 3™ 2016

‘Mst Nausheen Beoum

PST GGPS Shabara Awan Abad
R/O

Y/ SUBJECT: PERSONELHEARING.~

£ ' .' ' ' Memo: Rcfu to this oFF ice Show Cause Notice :bsucd to youon 11 05

2016 and you failed to reply to that show causé notlce within the st1pulated period beside
i ' you submitted an applicatian for tlansfm .

: .
frécted to appear before the undelswned on 10 06- 2016 at. 10 S
'ng which strict dismplma]y action will be 1mt1ated against you unde1

- | . - ' DISTRICT EDUCATION OFFICER . |
T . FEMALE CHARSADDA =

| " ENDSTNO 5 im_Q'_h-_Dated” L J

’ o Copy for information to (he -

1. Head Mistress GGPS Shabaxa Awan Abad
2. Ofﬁce File. "'

S B DISTRICT EDUGA ONOFFICER
A o | S s FEMALE MRSADDA

O/Shamsul Islam AP/DEO(F)/Letters
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SUBJECT:

Mcemo, -

concerned. .

DAO Charsadda by this office due to availing long leave please.

Fncl:-

The District Education Officer

(Female) Charsadda.

The original.application in /o Noshcen PST GGPS Shabara- Awan Abad for grant

APPLICATION FOR (4) MONTH LEAVE WITH QUT PAY,

T ———

:
i
4
i
|

f leave
|

ui_ithout pay w.e.f 1-2-2016 to 29-5-2016 ( 4 Months) on A/C of domestic prob‘lc‘m is héreby submit ::d with

the remarks that the teacher concerned habitually availed leave as per 'l‘el1ia|'1§_s of the ASDEO () circle

It is further added that the pay of the teacher concerncd has already been stopped from the

As above.
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-y

UCATION OFFICER)FEMALE)CHARSADDA.

QFFICE OF THE DISTRICT ED

NO,_/M———%— paTED_Lb_ 8412076, .

- f ’ ' The Registerar
| Medical B.Ward LRH’
' Peshawar.

/
SUBJECT: Verification. .

MEMO:. _
to copy of the OPLy No:8697401215 /Room

Enclosed please find here with a pho
ST GGPS Shabara {Awan Abad) Charsadda is -

No.12 dafcd 30/12/2015, in t/o Nosheen Begum P
(fice fot further necessyiy ¥t

submitted for verification and teturn to this-o

S




2>
3>

4>

1> 1 Mst Sofla Tabassum District Education Officer (F) Charsadd

Q‘":
\Q Ltk Q%Si\f\g“wh” ) .

. Ps.

-_z. e,

—.m:m,;

R . SHOW CAUSE NOTICE

¥

a as competent authorily,
Efficiency and Discipline) rules,

2011, do heleby serve you Mst Nausheen Begum PST BPS-12 GGPS Shabara Awan
Abad as follows : ‘

under the Khyber Pakhtunkhwa Government Servants (

(i) . -That consequent upon the inquiry/ verification of your Medical reports flom

LRH Peshawar produced for Med1cc11 Leave w.e.f 01/01 / 2016 to 30/ 01/ 2016 (30)
days were found fake.

(ii) © That you have been found v;zillful absent from your duty w.ef 01/ Ol/ 2016.to

30/01/2016 being producing bogus Medical cer tificates.” -

(iii) . That you have beenalso found wilfull absent f1om your “duties w.e.f31/01/2016 -

A to 08/05/2016 without ¢ 'my mnmahon/ p1101 pemussmn o —
—~— \-‘-__‘_—&_ 4 '

|
: I .
avy You have been served a show cause notice on th1s day 11/ 05/ 2016 . |

(v) On gomg through the case it obvmusly proves that you a1e meff1c1ent in j"'_duty
© and liable to dealt with unde1 E&D rules 2011.

I am satisfied that you have committed the followmg acts/ ormssxons'. :
Specified in rule 3 of thc said rules.
(e) I11eff1c1ent

As a result thereof, 1, as competent authority, have lentatlvely dec1dec1 to 11npose upon .
you the penalty of any one of the major penalties under rule 4 of the said rules!

You are, ther eof, required to show cause as to why the aforesaid pe nalty should n
imposed upon you and also intimate whether you desire to be heard in person. lf

If no reply to this notice is received within seven days or not more than fifteen dclyS of
its delivery, it.shall be presumed that you have no defense lo put in the case f"uhng

wlnch and ex-parte ‘action shall be taken against you. y |

ot be

g X
DISTRICT LDUCATIORI\SI}}W%CER
(FEMALE) CHA gﬁtr\ .
. ' . : ' - |I
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’ ',TZ:BTEF.ORE THE KHYBER PAKHTUNKHWA SERVICE TRI_BUNAL
’ PESHAWAR ‘

Service Appeal No.1080/2016
Mst. Nausheen Begum.....coooiiiiiiiii Petitioners

- Govt. of KPK & others.......... eeeeeneenees ....Respondents

'REJOINDER BY & ON BEHALF OF THE
APPELLANT TO THE COMMENTS FILED BY
" THE RESPONDNETS |

Respectfully Sheweth:

Rejoinder to the Preliminary Objections:

'(A to 'I) That all prelimihory objedions raised -»by
respondents ore'v;:gue, evasive - & formal in
nature. The dppellon’r» has every right to
approach this Hon'ble Tribunal og‘oinsT the
impugned order and this Hon’ble Tribunal has
got jurisdiction to entertain and adjudicate

upon the matter in hand.

 REJOINDER ON FACTS:

1. Asno reply has been offered therefore needs no
rejoindér.

Ay




Reply offeréd ’rb Para No.2 is inco.rreCT hence
denied. The appellant is punctual towards her .
duty. The prescriptions dﬁqched by the dppellanf
with her applications are genuine because they
were issued by a Govf. Hospital. The appellant .
further submits that the inquiry was carried out in
her absence and the inquiry report submi’r’réd is
vague and evosive therefore the appellant rejects

the inquiry report.

Reply to Para No.3 offered is incorrect, hence:
denied oppellon’r reiterates her stance taken in |

Para No.3 her main appeai.

Reply offered to Para No.4 _is incorrect, hence
denied. Reply offered by the appellant to the
show cause is also annexed with her service
appeal (Annexure-B Page-09) which was duly
received by the respondents as per the note

available at the bbt’rom of reply.

Reply offered to Para No.5 is incorrect, hence
denied, appellant reiterates her stance taken in

Para No.5 of main appeal.

Reply offered to Para No.6 is incorrect, hence
denied. The report annexed as Annexure B éeems

to be fabricated one as its bears neither signature




X

nor it was properly stamped by the concerned
He_odrhis’rress.’ The respondents were required to
decide the departmental appeal of the appeliant
rq’rher to prepare/submit report of their own

choice,

Reply offered to Para No.7 is incorrect, hence
denied. The detailed reply has dlready been-given
in preceding Paras. Furthermore the appellant

reiterates her stance iokén in PordNoJ of main

| appeal.

As no reply has been offered therefore needs no

rejoinder.

REJOINDER TO GROUNDS:

AtoD

Reply offered by the respondents to the
grounds agitated by appellant are incorrect,
hence vehemently denied. Procedure
| prescri‘bed under the law was not followed
before passing the impugned order. By now it is
a seffled law that before imposition of major
penalty, the respondents authority weré legally
bound to conduct a regulor inquiry by
appointing an inquiry officer to probe into the
moﬂer which settled law has badly been

violated by the respondents while passing the




impugned order. Furthermore the punishment

awarded by the respondents does not
commensurate with the charges leveled and

the former seems to be more harsh.

r

Keeping in view the aforesaid submissions,
the appellant may pléose be reinstated in

service with dII back benefits.

. - Appellant
, Through

‘ Muhammad ljaz Khan Sabi
Dated: 20.02.2018 - Advocate Supreme|Court
. | |
Adhqn Aman .
Advocate High Coutt (w;

AFFIDAVIT

It is stated on oath that the contents  of the _
accompanying Rejoinder are frue and correct fo the best of
my knowledge and beélief and nothing has been concealed -
from this Hon'ble Court. |

DEPONENT




No.__ 2271 /ST Dated _23/11/ 2018
- To
The District Education Officer Female,
Government of Khyber Pakhtunkhwa,
Charssada.
Subject: - JUDGMENT IN APPEAL NO. 1080/2016, MST. NOSHEEN BEGUM.

Encl: As above

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR o

I am directed to forward herewith a certified copy'of Judgemeht dated
20.11.2018 passed by this Tribunal on the above subject for strict compliance.

RE% JISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




