
*:

Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Saddique, 

Administrative Officer for present. Arguments heard. To come up 

for order on 24.07.2017 before D.B.

12.07.2017

\

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

.'0''

Learned counsel for the appellant present. 

Learned Deputy District attorney on behalf of respondents 

present. Vide our separate judgment. of today placed on file 

bearing appeal No. ^289/2016 titled Amir Muqtada, Qureshi 

Ex-Sub Engineer Versus The Secretary, Public Health 

Engineering Department Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar and others, the 

present appeal is dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

12, 24.07.2017

> •
ANNOUNCED
24.07.2017

i(A6mad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

" .-i

.. . .?
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1L04.2O17 C;ouiisel fpr t^Q app^ll^nt pr^s^nt, Mr,
Supqdntendpnt alongwith Mr. Midiammad Adeel Butt, Additional AG fpr 

respondents also present. The present appeal wa? partially heard by D.B 

eompridng of Chairman and Mr. Muhammad Ainin ^an Kundi Learned 

f^epib^r (Jndicia)) bnt today di? sajd D.B i? npt Thp Qffll?? is
directed tq put up the^in^tant appeal before a p.B in yvhiph both tho abqye 

mentioned officer^ are sitting; To eprpe up for arguments on 0g,Ci5.|O17

Wm R'P’

: fAHMAR H4§SA¥) 
MEMBER '

, (MyHAMMARAMI^KHANKWD.I) 
MEMBER

I \

8.05.20 I 7 Clprk of counsel for the appellant and Add!, AG for the 

respondents present. Due to strike of the bar Qounsel for the 

appeiiant is not available. To come up for final hearing for 

24.Q5,2QI7 before D.B.

-»
C

24.05.2017 Counsel for the appellant Mr. Muhammad Siddique, Admin 

Officer alongwith Mr. Muhammad Adeel Butt, Additional AG for 
the respondent present. Counsel for the appellant requested for 
adjournment. Adjourned. To come up for arguments on 12.07.2017 

before D.B.

#2^
(Muhammad Amin Khan Kundi)

Member



Counsel for the appellant and Addl: AG alongwith 

Mr. M. Yaseen,. Supdt for respondents present. Rejoinder 

submitted. To^come up for arguments on 28.03.2017. .

14.11.2016

..-rij.n,.-.

<P
(PIR BA^SH SHAH) 

MEMBER
i

(ABDUL LATIF) 
MEMBER

Counsel for the appellant, Additional AG and Senior Government 

Pleader alongwith M/S Aftab Ahmed, A.O & Muhammad Yasin, 

Superintendent for the respondents present. Arguments partially heard. To 

come up for remaining arguments on 29.03.2017 before this D.B.

28.03.2017

-..V

C^Member

29.03.2017 Counsel for appellant, Additional AG & Senior Government 

Pleader alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yasin, 

Superintendent for respondents present. Learned Additional AG requested 

for adjournment. Adjourned for remaining arguments to 11.04.2017 before 

D.B. V,

■<1
Member Ch

4
‘ ■!
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Clerk to counsel for the appellant and Mr. Muhammad 

Yaseen, Supdt alongwith Addl: AG for respondents present. 

Written reply submitted on behalf of respondents No.2 and 3. The 

learned Addl: AG relied on the same on behalf of respondent No. 1. 

The appeal is assigned to D.B for rejoinder and final hearing on 

14.11.2016.

10.08.2016

.■ -V-j ,:r
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Counsel for ihe appellant present. Learned counsel for 

the appellant argued that the appellant was initially appointed as 

Sub Engineer -vide order dated 15.01.2010 and was terminate^ 

from, service on the allegations of irregulanties jn initial 

appointment yide order dated 14.2.2014 where-against appellant 

preferred departmental appeal on 27,2,2016 and then Service 

appeal No. 829/2014 before this Tribunal, which was decided 

by this Tribunal vide judgment dated 30.12.2015 remitting the 

case to the competent authority for decision afresh. That yi^e 

impugned order dated 03.03.2016, the appellate authority has

11.04.2016 •

■I . ■

4

n.5
2

terminated services of the appellant and hence the instant

service appeal on 28.3.2016.
^21'x!

Af :That neither the directions of the Tribunal; given in the 

judgment were followed by the said authority nor.'codal 

formalities observed nor enquiry conducted in 'the prescribed

i

9-
- ■•1

= c: \ manner.
• ■■■4

11 ■
<

. . II :
i!

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/coinments for 

01.06.2016 before S.B.i;

Ch

1

4..
•d'I

' ■ .i

t Counsel for the appellant, M/S ' Muhammad 

Yasecn, Supdl. Muhammad Ali Supdl and ICamran Shahid, 

Asstt. alongwith Addl. AG for the rcspondcnis -present. 

'Requested for adjournment. To come. up for written 

reply/comments on 10.08.2016 before S.B.

• 01.06.2016
I
I

i •
in

4:T
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•?Form- A

FORM OF ORDER SHEET
Court of

291/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

28.03.2016
1 The appeal of Mr. Qaiser Khan presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

>02
REGISTRAR

2 /
This case is entrusted to S. Bench for preliminary 

hearingto be put up thereon //■ 'V-

CH

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. /2016

V/SQaiser Khan PHE Department, KPK.

INDEX
S.No. AnnexureDocuments Page No.

Memo of Appeal 01-051.
Copy of Appointment Order2. - A- 06
Copy of Medical Fitness 

Certificate.
3. - B- 07

Copy of Arrival Report.4. -C- 08
Copy of Service Book5. - D- 09-15

6. Copy of Judgment - E - 16-17
Copy of Show Cause Notice7. - F- 18-19
Copy of Reply8. -G- 20-21
Copy of Termination order9. H 22

10. Copy of Appeal I 23-2^
Copy of High Court11. J
Copy of Supreme Court 
Judgment

. 12. K

Copy of Tribunal judgment 
dated

13. L

Copy of order dated: 
3.3.2016

14. M
47 -4^
4^15. Vakalat Nama

APPELLANT

THROUGH:

(M. ASIF YOUS^ZAI),

(TAIMUR At! KHAN),

&

J
(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR.

J
I
i

V
t -r-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

9^ 72016Appeal No,

jS-9iuy ,Mr. Qaiser Khan, Ex-Sub-Engineer, 
Public Health Engineering Division, 
Dir Upper.

APPELLANT
VERSUS

1. The Secretary, Public Health Engineering Department, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Chief Engineer (South), Public Health Engineering, Khyber 

Pakhtunkhwa, Peshawar.
3. The Deputy District Officer, Water Supply and Sanitation, Haripur.

RESPONDENTS

APPEAL UNDER SECnON-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE ORDER DATED 3.3.2016 RECEIVED BY APPELLANT ON 

15.03.2016 PASSED BY RESPONDENT DEPARTMENT IN 

PURSUANT TO THE DIRECTION OF THIS AUGUST 

TRIBUNAL DATED. 30.12.2015 WHICH WAS PASSED IN 
APPEAL NO. 829/2014.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 3.3.2016 MAY BE SET ASIDE AND THE APPELLANT 

MAY BE REINSTATED WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, WHICH 

THIS TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

k :L.■ —
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RESPECTFULLY SHEWETH:

That the appellant was appointed as Sub Engineer on the 

recommendation of Departmental Selection Committee by the 

competent authority vide order dated 15.1.2010. The appellant got 
his medical fitness certificate and reported his arrival on 28.1.2010.
(Copy of Appointment Order, Medical Fitness Certificate and 

Arrival Report are attached as Annexure-A, B and C).

1.

2. That it is also worth to mention here that the proper service book of 
the appellant was also maintained by the respondent department in 

which all relevant entries are record. (Copy of Service Bok is 

attached as Annexure-D).

3. That in other cases of a different nature, the Supreme Court passed 

an order on 15.1.2014, wherein the Chief Engineer Mr. Sikandar 

Khan gave statement that although many other illegal appointees in 

the department have been removed from service but again many 

other such action is in progress at various stages and they are still in 

service. Therefore, the Honorable Supreme Court directed the Chief 
Engineer to complete the process within one month against the illegal 
pending cases against the illegal appointees. (Copy of Judgment is 

attached as Annexure-E).

4. That the Chief Engineer to save.his skin issued as Omni bus show- 

cause notice and adopted a slipshod manner for removing the 

appellant from service. (Copy of the Show cause notice is 
attached as Annexure-F).

5. That the appellant submitted reply to the show cause notice in which 

the appellant has explained the details and rebutted the 

objections/allegations leveled against him with full reasons and 

justification which were not taken in consideration at all. (Copy of 

Reply and Show Cause Notice are attached as Annexure-G).
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That on 14.2.2014 the appellant was terminated from service without 
following proper procedures and codal formalities. The appellant also 

filed an appeal against the termination order on 27.2.2014 and 

waited for statutory period but no reply has been received. (Copy of 

Order and Appeal are attached as Annexure-H and I).

6.

That the appellant and other colleagues also went a Writ Petition 

before the Peshawar High Court Peshawar in Writ Petition No.615- 

P/2014 which was decided on 26.2.2014 and the Writ Petition of the 

petitioner was dismissed for having no jurisdiction as they were civil 
servant. Then the appellant went an appeal before the august 
Supreme Court of Pakistan which was heard on 28.4.2014 and whiie 

dismissing the appeal of the petitioner, the Honorable Supreme Court 
observed that the Service Tribunal shall decide the appeal as 

mandatory in law. (Copy of High Court and Supreme Court 

Judgment are attached as Annexure-J and K).

7.

That the appellant filed an Appeal bearing No.829/2014 against 
termination from service. That the said appeal was finally heard by 

the Honorable Tribunal on 30.12.2015 and the Honorable Tribunal 
was kind enough to accept the appeal and remitted the case to 

respondent department to proceed against the appellant strictly in 

accordance with law after giving him opportunity of personai hearing 

and gave direction to the appellate authority to decide the 

departmental appeals of the appellant strictly accordance with law 

rules/rules and considering each of the appeal on its merit. (Copy of 

judgment is attached as Annexure-L).

8.

9. That after the judgment of the august tribunal, the appellate authority 

rejected the departmental appeal in summary manner by violating the 

directions of the Tribunal given in its judgemnt and passed the 

impugned order dated: 3.3.2016 which was recived by appellant on 

15. 03.2016 (Copy of the order is attached as Annexure-M).

10. That now, the appellant comes to this august Honorable Tribunal on 

the following grounds amongst the others:

GROUNDS:



'A) That the impugned order dated 3.3.2016 is against the iaw, facts, 
norms of justice and principie of fair play and material on record.

B) That the impugned order and attitude of respondent department is in 

sheer violation of Article 4, 25 and 38 of the constitution.

C) That the respondents not deal the appellant as per law and rules and 

not considering the appeal on its merit and rejected the departmental 
appeal of the appellant for no good grounds which is a clearly 

violation of the judgment of Hon'ble Tribunal.

D) That the appellant has been condemned unheard and treated 

according to law and rules because being a civil servant of the 

province, the appellant has not been dealt with E8iD Rules 2011 and 

removed from service in a slipshod manner.

E) That neither the appellant was served with charge sheet and 

statement of the allegation nor regular enquiry was conducted in the 

matter so much so the respondents also violated the rules-5 (1) (a) of 
E&D Rules 2011. Whereby it was mandatory under the law to pass 

the speaking order for dispensing with the inquiry. Thus, the lacking 

such procedure the impugned order is liable to be set aside.

F) That even the termination order has not in existence because there is 

no word "Termination" is provided in the relevant law and rules.
i

G) That, according to the Government Notification dated 8.4.2006 all 
posts from BPS-1 to BPS-15 in PHE department were declared as 

Distt: Cadre post which was not within purview of Public Service 

Commission that is why the allegations of being non recommendee of 
the PSC is not a good ground.

H) That the appellant possesses the prescribed qualification and got his 
appointment as per law and rules.

I) That as far as the NOC from the PSC is concerned, that is also not 
correct keeping in view the Department Notification dated 30.4.2008



i,;

'4/ wherein the Chief Engineer were authorized for making appointment 
form BPS-1 to BPS-15 through Departmentai Seiection Committee.

J) That the appeiiant cannot be heid responsibie for the 

iapse/irreguiarities committed by the department and in such cases 

the Hon'bie Supreme Court of Pakistan. has held the department 
responsible and reinstated the poor employees.

K) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLANT

Qaiser Khan

THROUGH:
t (M. ASIF Yi
i

t
(TAIMURALI KHAN),

&

(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR.

i ... ..a. , ,
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rvlEDiCAL CERTiFICATE .

..... /'-.f/AS/z'/BKl. . ........
Name of Cfficia:.........

Cast or race
;Father’s Name 

j Residence .iBA/M.ULt

/.fSp
A, PASS.-.

.... cTr-

7-/
Date of Birth....

Exact height by measurement ...

' Personal n'ark of icientirication........

......... ...............^(
1 .(
f
I

1
Signature of the crficiai .... 

Signature of head of office

i

4\
t
i
t
1

Sea: of Officer

J.

r. PAcAP.f. /.'iJiJS. c'B.pJCJp. a 
iL i^Prc... .A/c:af//x. A\p//znci

» have c-XcK'nincc! Vtr.1 do liereby certify that 

; : 'candidate for employment ; 

cannot discove 

affection or bociiy infirm.ity except

the office of the .-p.I ;n

' iha* he had nav disease comminnicabl.J pi ether con.Uitutional 
' ' ‘ ' r/ .A//:-

<

disqua'ii.cation for emipioyment :n the office of the
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! do no consider this as
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year.and by appearance about

..p
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Ilf 'Si#
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Hit
.7/'■

/

Hi
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To
T lie (icpiil(iislricl olViccr 

^ \ /S &■ S nir upper

arrival rf.port.Subjeci;

Rcspccli^d Sir,

Subject lo ihc orders of the chief eni^inccr public health IZngg; Department NWTP 

PcshaV'ijr vide his olTicc order no. 2S/Ii-4/IT-IF dated 15/01/2010, i beg to report my arrival 
svilli cfl :cl rrom'^t^701/2()10 afler-iioon as sub engineer I*BS-1 I.

\eporl is submitted for record in your orilcc please.

’

(

c(c■:

Yours obcdiciUiy 
MUHAMMAD QAISAR KHAN 
S/0 Babu Jan
By Pass Road Ghaznavi Colony 
District Mardan

O
Exr.'CiUlvo engineer 

Public i Division
Dir Upper
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OFFICE OF'I IIE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KIIYBER PAKHTUNKHWA, PESHAWAR

3P-No. /C-4/PHE 

Dated Peshawar, liicc^/ /01/2014

1. Mr. Tariq NaNvaz Sub Engineer. -
2. Mr. Sajjad Khan Sub Engineer,-
3. Mr. S. Muhammad Ihsan Shah Sub Fhigincer,
y Mr, S. Muhammad Ali Sajjad Sub Enaineer,'
5. Mr. Abciiii Snmad s^b Bnginucr.’
6. Mr. Shaukal Ali
7. Mr. M. Ali Noor 
S. Mr. Irshad Elalii 
9. Mr, I ius.'^ain Zaman 
i 0. Mr. Salim Nawaz 
1 1. Mr, S.Ashfaq Ahmad

Mr. Murtaza Aii 
Mr. SaharGui A- 

Id. Mr. Ishfnq 
15. Mr. Abdul Shahid 
! 6. Mr. Kasliif Raza 
! 7. Mr. WaqaV Ali 
! 8. Mr. Muslim Shan 
i 9. Mr. Ishlinq Ahmad 
2U- Mr. Zvihib Khan
21. Mr. S. Massan Ali
22. Mr. Mn!}.";!!! Ali
23. Mr. MiKjlnda Qureshi 
2d. iVir. islifat' Alimad 
.25. Mr. ^■I. Oaiscr Khan 

,2C Mr. Nomaniillali 
22, Mr. M. Imran -

Mr, M, .lamil 
"29. Mr. Iftikhar 
.30. Mr. Shah Khalid 
.31. Mr. Aziz tjllah
32. Mr. I'arhan Ullah
33. Mr. Farman Ali
34. Mr. Murtaza Qureshi

fI
»
I

Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer.
Sub Engineer.
Sub Engineer,
Sub Engineer,
Sub Engineer.
Sub Engineer.
Sub Ibiginccr.
Sub Engineer.
Sub Engineer. ^ 
oub Engiiicei.
Sub Engineer.
Senior Seale Slcnogra|)her. 
Steno Typist,
Steno Typi.st.
Steno T>'pist.
Steno Typist.
Steno Typist.
Steno Typist.
Data E/Oj)crator.
Data E/Operator.

I

i

-]
1-
t

attest c'..)

/

Suhif^ci: i;SHOW CAUSE NQTirr.
■

ili
rt

In compliance of Supreme Court of Pakistan 

action against ail illegal appointee's are being taken immediately. As such 

served witli this show

decision dated 15.1.20I4
;

you arc hereby • j
notice regarding your appointment as under;cause

!
f .
B .

r'i
I. In light of S&GD letter No.SOR-!(SA:GAD)/M 17/9l(C) Ldated 12.10.1993 the

I rm appointment ol Sub Engineer, Steno Typisl/Stenograplicr and Data E/Opcralor 

continued to be made through recommendation of Public 

.Whereas

i:'

liService Commission.
you have been appointed without tlie recommendation of I’ublic Scn-a'cc 

Commission which is contrary to the prevailing rules. Tl.crcforc you arc directed i,. 

provide recommendation of Public Serv ice Commission, if any.

I-

I-

J I '

If 2. Your appointment orders have been made in contravention of Govt led down poliev 

vide circulated notificalion No. SOR-VI/EXAD/I-IO;'20p5/Voi-V[ dated

....

I .A 11.2007

• ’'hi

7i1
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Page -2

1 he content of your appointment orders
reveal that you have been appointed witliom 

rcconunendnt.on of (he Public Service Comnm.ion,
NOC obtained from the Public Service Commissio 

submitted to Secretary Works &

of Khybcr Paklilimkhwa. No 

n for recruitment. no fcqulsjlion
Services Department, noi

sanction/npproval was 
no Departmental Promotion Selection 

' ^ Services Department,

- in terms of para-13 and I^I of 

promotion and transfer rules 1989). Codal

*
obtained from Administrative 

Committee
Secretary,

con.stitufcd by the Secretary Workssti notadvertised and nor tlieA appointment are modified i
1^ N.W.P.p Civil servant (appointment, 

formalities have not been fulfilled i
(<
j

Q • ! in your appointments.I

•5 .
I 4. Necessary sanction 

been accorded by the
to condonation of the violation of coda! 

competent Authority.
formalities have not

Keeping in view .he above, ^-ou are direc.cd .o fbrnish .epiy

■” 15-days posr.ivciy: o.herwise it will be prcsun.cd ,ha. 
your defense. A.s such ex
which will entail

cause notice 

you have nothing in 
against you under tlic IZ&D rulc.s

I

■party action will be taken 

your termination from service.
i

■ I
Copy forwarded to: Cliicf^ Engineer (South)

'■ H„l.„ Engs Dcp,„„,

2. The Chief Enaingmeer a^-orth) Public Health Engg: Department Peshawar.
I |3. yi Superintending Hngincer.s/li.vcculive

" namfd D=P^«ment, They are directed .o' 
named officials working in your office.

/
ufs J

I^nginccrs in Soulli/Northt Public Health 
serve the show cause noticed to the above

I

Chief Engineer (Souf/i)

I

attested I
t

t
i
I

t
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t;•*- / Tho ChicT llnginccr (Souiiij.
Public llcailh iSngiiiccrini: Dcpariox'iil. 
Peshawar.

i.
f'i .

'/ \ a
Subjecl: * | 
l^clcrcncci

■SHOW CAU.SF, NOTICI-:.
Your No.32/II-4/PlIB dnlcd 21-01-2014 received by me on///02'2014 which shows ihal 
ihc same luis un-!awiul!v and nialalideiv been issued bv vou in die back dale.

> ,

\

j ■ It is submiued that I am working i;i PUP Di\ isioii ^^^^/as ,<cJ^ .^^g^fTand 
i.s only uijdcr (he controlling authority of the worthy Chief i-ingineer (North) PilPI) as eompeleni 
authority. Therefore, the Show Casusc Notice issued to me under your signature on that reason loo is 
un-aulhori-'cd'and un-lawful. Mowever, para wise e.xplanation is submitted as under:-

In this eonnceli{')n your attcntliton is iiwiled to id.A.!) letter No..S().S-l\io!(!Ak:/\I))/1- 
10/2002 dated OS/4/2006 declaring the posts in iJ-1 to 13-15 in \VA:,S Dcparlmeiit (i.e. 
C&W and Pi lil) as District Cadre Posts and outside tb.e inir\ iew ol' P.S.C. Therefore. W 
& S Dcptirlmcnl u'as directed neither to. place any such requisition before the P.S.C.- nor 
the .P.S.C. wa.s required to advertise siicli [losts (.Anne.\ure-i). The iwC.A Department. \’ide 
letter No..SOR-V(IIc.C/\D)/l-36S/2005{S!:) dated 02/5/2007 addre.ssed to P.S.C. and copy 
thereof endorsed to Secretary WTCS Department, furtlier slated that the requisition made 

• by the WCCS Dcpartincni, for idling in the vacant posts nuiy be considered as withdrawn 
(AnncNure-II). in the circumstances, the recommendation ol' P.S.C. for appointment 
against such posts, were uncalled for.

♦

My appointment aga.sinst tlic post was made by the Competent .Authority as I ha\'ing the 
1 prescribed c|ua!illelioris for the same, ifenee there iiuadve n.i eoiurawtuion.Cmi;

2. (

Poliev.

As explained in the abo\'C j')aras. i; wa.s not th.e pur\iev\ ol' I’.S.C. to inaise 
, recommendation against these Posts, iliereldrc tlicrc was no need of.\kO.C etc: lVi>m them. 
. I'rom the aliov'C leilers it r'e\'eals iluil requisition Tor ilie vacant jiusis was matle. but llte 

same was \\ iilidraw:! by liic 13&.A Dcpartmenl^Therel'are. the Secretary WC'cS Department, 
vide hi.s Nntincaiion No. & 9 A'/>J j g j assiened ail tlie Dsiahlisiimeni

"matters of ofllcials from I3PS-1 to 13PS-15 to the respective Chief Mngineers of the CiCiW 
tnid Id ID Wings of W&S Department .(Anne.xure-JM). Th.erefore. his approval/stinctitm 
for appoinimcnl against such posts was not required. Moreover, my apiiionimenl was 
made by the compclcni authority through dne DSC.

As a caiulidaic and junior employee of the Department, i do not know, about any violation 
of eodal i'oi'maliiics in the process of appoitittuent. lioweyer. if there is some lapse in 
procedure, that is supposed to be tackled bv' lite coitcerned hands with the competent 
forum I'l'i' ix L'iiru'aiinn/i'eguiari/.alinn. |■.ltiK•:■ to [■iiKccv.! against me without an\' fault of 
mine at ihi.-: hclated sittge/liirie wiicre i I'.ave sjKml die usel'ul part ofiiyv life of about ^ ^ 

years and h:ive since erossed/netir to ero.s.s th.e upi'.er age timii of 3() )eaisyiiidrlt^jj^Jxi'n

It is addvd :1ki1 ! :>m not parly in tiic case ol'.Musluaq .Aiunad ck: others CM’ No.2026/1 3 iC 
Muhiimm;:d Nasir .Ali Si oliicrs CP No.202v/i3. dierel'ore. the i.ieeision ol'llie ilonourahle 
Supreme C'luirl ol'Pakistan dated 15.01.2014 is :io; ai'a'iieable upon me.

In view ofuboN'e expktnaiion. it is ver}' humbiv tirayed dial die eiiarges may be drtipped.

4.

Thanking )'Ou.

Yours Ohediendv.

id ID Deiiraiment

Y q p'p-e ^

Dated /U /02/2()14^

j

rAB



1

i
I

( r

Copy to the:-

• . 1. . Registrar, Supreme Court of Pakistan. Islamabad with reference 
of20)3. to C.Ps N.2026 & 2029

, Registrar, Peshwar High Court, Peshawar w/r to \V.Ps No.27I-P & 663-P of 2013 w/r to 
above.

2.

They arc requested to direct the Ciiief Engineer (Soutli) PHE Peshawar to avoid Ironi 
aking such orast.c & one sided action i.e witiiout proper enquiry &' apporliinity ol-

hearing cic; as required under the law/natural justice.

PS to Secretary PHE Department Peshawar.

C

3.

1

i
I

/02/20I4Dated:

PHE Department

i

u

i

I
t
i

■;

f

t
t
i
1
i
i
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1 t̂

1
i
I
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I
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OFFICE OF THE CHIEF ENGINEER (SOUTH) ^ i 
PUBLIC HEALTH ENGG: DEPARTMENT 
KIIVBEK i’AKH rUNKHWA. iM'.SHAWAR

/ E-4 /Pl-IH.No.
Dated Peshawar, the | I /02/2014

I 1
To

Mr. M.Qaiscr Khan .s/o Liahu Jan 
Sub I’-nginccr IMI.Enee Division 
Dir I h''P'-‘'

'FERMINATION FROM SERVICESubjcQi:

Your reeruitnrenl in PMED made vide this office letter No.28/L-4 /IM-lii dated 
! 5.0L2010 was illcual and unlawful due to non-fuinilmcnt of codal formalities.

z.. I Your appointment as a Sub Engineer has been reviewed on the dircelion of
Supreme Court of Pakistan Order dated I5.0l.20l4 in the civil petition No.2026 and 2029 of 20I3, 
Mushtjiq Ahmad and Muhammad Nasir Ali and others. The Supreme Court of Pakistan directed 
the unidersigned to I'lnalix.e action agaiiibi all illegal appointees within one month. In this regard 
directijon of Establishment &. Administration Department vide his No.SOR-V(Ec‘kAD)/l 5-3/2009 
dated j30.1.2013 received llirough Secretary PI-IE, Deptirtmcni Khybor PaklUunkhwa Peshawar 
No.SC|(Esll)/PI-!ED/I-90/20!2-!3 dated 3.2.2014 record of the recruitment of Sub Engineer and 
other itaff has been checked and found the foliowing irregularities committed by the appointing 
authority in your appointment.

I. Vacancics/posts of Sub Engineers were not advertized through news paper.

2.

2. Initial recruitment of Sub Engineers will continue to be made through recommendation 
of the Public Scr\'icc Commission in light of S&G.AD letter No.SOR-I (S&GAD)l-l 17 
/9I(c) dated 12.10.1993. in this case NOC was not obtained from Public Service 
Commission before issuance of your appointment order. .A requisition for Illling up 
these posts were not placed with Khs ber Pakhlunkhwa Public Service Commission and 

. you have not qualified lest and interview conducted by the Public Sciwicc Comrnis.sion 
during ihi.s period. As such your appointment without recommendation of the Public 
Service Commission is invalid and unlawful.

j 3. Approval from Administrative Secretary was not obtained by the appointing authority 
I before making your appointment.
\
I 4. Departmental selection committee was not constituted by the .Administrative Secretary.

5. You have also failed to reply to the show cause notice issued vide this olTicc No. 32/E- 
4 /PME dated 21.01.2014 in your dcfen.se with in stipulated period.

I

. i

t
t
i
i

6. The above mentioned irregularities committed by the appointing authority in your 
appointment process pro\'C that you were illegally appointed and there is no 
juslincation to retain you in the service of PHED. You are tlicrcfore terminated from 
the Post of Sub Engineer wiih immediate cifcct.

»
1
«

TED,A
Chief Engineer (South)

Copy forwarded to:
Tlic Secretary to Go\’l of Khs ber Pakhlunkhwa Public Health Engg: Department Peshawar. 
PS to Minister for Public Health Engg: Department Khybcr Pakhlunkhwa I’cshawar.
The Accountant General Khvbcr Pakhlunkhwa Peshawar,

■E
2..
3.
.. The Chief Engineer (North) I’ublic Health Engg: Departmern Pcsiiawar.

\p. 'Rk: Chief Engineer (FATA) Works 32 Scr\’ices Department Peshawar, 
ol-^ll Superintending Enginccrs/ExccutiNC Engineers in SoutlENorth P.H.Engg: Dcparliyenl 
' All District .Accounts Officer in Kiiybcr Pakhttinkhwa,

4.

/A
/ /

/ A’

i

A \

J
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i
To

-f4'. Tr* f

The Secretary.
Government ofKhybcr Pakhtunkhwa, 
Ptiblic Meakh I-ngineering Depar'menl, 
Peshawar.

I ■ •

}i i
ii: i»
I
I

t
J

v/

Subject: Departmental appeal under(Sect^on 22 of the Khyber 
Pakhtiinkhwa Civil Servants Act,-1973 read with Rule/ 

tCuJleS of the KP Civil Servants (Appeal) Rules, 1986 against 
the impugned order dated 14.02.2014 thereby the 
services of appellant was terminated with immediate 
effect by the Chief Engineer (South) of the Public 
Health Enmncciing Department, Pc.shawar. ,

.y'' St-

I
i
I(
I
i
i

t

4- OV
Respected Sir,

! That appellant being quaiined for the 

applied for the existed
post ol Sub Engineer so he

vacancies ofSub Engineers in the Public Mealth 
Engineering Department fCliyber Pakhtunkhwa Peshawar. After 

die recommendation ofobserving the cudal Ibrmalilics,
Departmental Selection Committee 

Engineer (BPS-ll) on regular basis from his

on

he was appointed as Sub 

respective dale of
appointment issued by the Chief Engineer.

2. That after completing the 

ntness ccrtifcatc. the appellant joined duties
requisite formalitic.s including medical

at hi.s rcsiDcclivc place ol' 
posting. The respondent department also inainiaincd the .serviee book 

of the appellant and neccssai-N' entries liavc been made theiein Irom
time to lime.

3. That the appellant is 

working against the permanent 

having more than Hn'c 

record.

tegular employee of (he respondent department 

post since his respective appointment 
years service al his credil wiih e.vcelleni •4civiee

4. I hat some other cmpIo\'ccs wh, 
basis

.osc appointmcrns were made on adhoc 

under tile KliybcrSO (hey agitated their reguiansation

t
i:



t-

i

/ ?-
j Piikiilunicinva Employees (Regulari/ation of Services) Act, 2009 

j before this Hon'ble Court through two separate writ petition NOs.271- 

P/2013 and 663-P/2013 which 

passed on 02.10.2013.

,y
r /

dismissed by common judgmentwere

♦

5. ! That the impugned judgment was challenged by the same employees

before Hon'ble Supreme Court of Pakistan through C.P. No.2026 and 

2020 u!' 2013 hul s:unc were also di.smi.ssed on I 5.0 1.20 1 d. However 

during the proceedings, Mr. Sikandar Khan Chief Engineer,

Health Engineering Department, Khybcr PaUhtunUhwa 

broLighl imo [he notice of Hon'ble Supreme Court of Pakistan about the

Public

orally

c.xislence of illegal appointec.s in the cieparlmenl and accordingly he 

was directed to finalize the action against such illegal appointees
within one month.

6. That a joint show cause notice issued to appellant alongwith others 

vide letter No.32/E-4/PHE dated 21.01.2014 by Chief Engineer 

(South) therein he has unlawfully and malafidely

was

L.

shown the
-^ippointments of appellant and others as illegal. Since the copy of show

cau.se notice was not received within stipulated time therefore he 

submitted an application bclorc the Chief Engineer (South) 

lor extension in period of .reply but before submitting the
requesting

requisite
I reply, now which had been submitted, the Chief Engineer (South) had 

1 issued the impugned order dated 14.02.2014 thereby his services were
• •t terminated with immediate effect.

I
t

{ •

I Grounds:
I

A. j That the appointment of appellant 

regular basis

Cnmmidcc. 1 Ic was wilhin ;

made by competent authority 

on the recommendation of Departmental Selection

was on

igc limit, having proscribe qualifications
thus in such circumstances the Chief Enu r (South) was unjustifiedir.ee1

i
to treat the valid appointment of appellant as illegal.

i

;
\ '

\
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' Thai iiT- pcriincnt lo
No.SO(0&N)E&AD/S- ] 6/2000 

departments namely Public Health

mention that by notification 

01.08.2001

. ..T vide

three

.
■;T

dated the
i' ,, . Engineering, Physical Planning cS:

Housing and Communication and Works Department
were merged into 

mentioned in order dated 
the Khyber Pakluunkhwa

Works and Services Department as 

05.1 1.2001 and meanwhile 
Covernniem Ordinance, 2001 

‘>nd under section 14 thereof the admi

Local
promulgated (now repealed)was also

nistiatlve and 1 inancial authorityfor management of the offices of the 
Oic llrst .schedule

government specified in Part-A of
deeenirali/.ed-Io disiriet

government. Similarly 

were 

tiotilicalion 

ns referred in letter dated 

epartment to W&S Department.

the posts in BPS-Ol to 15 i- in the Works and Services Department 

districtalso declared as cadre videposts
Ho.SO(P:stt;)W&S/13-l/77 dated 22.03.2005 

08.04.2006 by the Establishment D
*

C-i That when the posts in BPS-Oi to 15 in W&S Department 

declared District Cadre Po 

Icllcr

j Luminissiun 

j Withdrawal the

were 

then a 

i^ublic Service 

requested for 

posts of Sub

Sts i ncluding the post of appellant

■Secretary Khyber Pakhlunkhwa
A.

was written (o

i'csliawar 02.05.2007 li.ercm 
'■'•'‘loisilion lor (llling i„ ,he vacant 

i (B-1 1) in the W&S Department and

such circumstances the plea of Chief Enci

ftil/illing (he

on

done accordingly. In 

ngineer (South) regarding non
«»
1»

requirements ofr. . rncommendalion of Public Service

............ . I" ■'» of
malafidc and without lawful

•.i L

t
t unjustified, unreasonable, : •

authority and
I not sustainable under the law and rules.

D. That in view of clause 5 nrfi-,r>
, - Hopomtmern order of each appellant
SCI vice was pJacemfon probation for a ncrio'l nf r

a pciiOvl 01 (wo vears evienrHKi .
:::

p-s,ng 0, nnpugned order the oppClant has rettdered

, his

more

>•7
h ;

I ••

u
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■ jL than five years service to the

I®'department efficientiy, satisfactory and 
wuhoiu .ny coniplainl. Therefore the Chief Engineer has not acted in 

accordance with law and rules and ■

order without observing codal fonnalitios

f
}

unlawfuiiy passed the impugned 

- as required in the case of a

impugned order thereby appellant 
was lenninated has no legal sanctity being without lawful authoritv.

conllrmcd employee. Therefore the i

El I hat clause 2 of appointment orders of appellant provides that he will 
I be governed by the Khybcr Pakhlunkhwa Civil Scrv
f

ants Act, 1973 and 
all the laws apphcablc to the Civil Servants and Rules made thereunder 

and similarly in the impugned show
I

cause notice mentioned that action

, 2011 but 

passing the impugned 

not warranted, liable to

would be taken under the Efficiency and Disciplinary Rules 

llic Clncf Engineer has not followed any law in 

order winch is arbitrary, unjust and unfair and 

be set aside.

F. Ihat m the impugned order. Chief 

“termination^’
Engineer used the word of

vvhich neither applicable in the case of 
I confirmed employees of the department 

I ■'-Rules. 2011 thei'cfnrc the

appellant being 

nor prescribed in the E&D
order is ambiguous 

j illegal not sustainable uiuler the law and rule.s.
. vague and

G. t 1 hat Chid Engineer has :

I Hotfblc Supretnc Court of Pakts.an dur.ng the hearing of an other case.

I N^HlK-r he supplied any Its. of illegal ttppointntcn.s to l-Ion'blc 

Supreme Court of Pakistan 

{ illegal iipjioiniiticnls but in

i malalidely brouglit. in il,c notice ol' tlici

i
at that very moment nor specified such

, genera] way he mentioned the existence of
j liicgal appointments in the department which
I

he has exploited thenow
situation and purposely held the

appointments of appeliant and others 

impugned order of terminalas illegal and issued the 

justification.
Without legalion

1
I

f

I
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/
4

;

M Thai Ihc impugned order ha^j been paiibed al the back ol’ appellaiU. 

Neither any regular enquiry has been conducted nor a fair opportunity 

was provided to them to defend their cases therefore the impugned 

order is illegal without lawful authority being violative of principle of 

natural justice.

• •• / f!. J

.4'

i- That the appellant was continuously serving the department having 

more than five years service at their credit without any complaint 

whicli accrued vested rights in his favour wliich could not be taken 

away or withdrawn by the authority under the principle of locus 

pocnilenliae.

J That in case of any defect in the appointment of appellant is existed for 

which only the departmental authority is responsible and not the 

appellant therefore the action of the Chief Engineer is not warranted 

under the law and rules and the impugned order is illegal and of no 

legal effecl.

1

;

That the appellant is a permanent and confirmed employee of the 

(.lepartmenl and performing his respective duly criieienlly since the 

dale of his appoinlmciU during which he was provided all (he henefil.s 

and privileges attached with lus post including annual increments. Now 

the appellant has crossed the upper age limit, supporting a family .with 

his children who are getting education in various schools and colleges 

thus in such circumstances, the Chief Engineer has no legal and moral 

justification to hold the appointment of appellant as illegal. Therefore 

the act and action of the Chief Engineer is tainted with maiafidc 

intention, unlawful and not operative against the vested rights of 

• appellant.

I
t
{

»

*
I<>
8
I>
t

(
8
g

3
8>.
i
3(
8 It is. therefore, humbly prayed that on acceptance of this departmental 

appeal, the impugned order dated 14.02.2014 thereby die services of appellant
i

J
I

i
I
t
i
I P3
i

\
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PESHAWAR HIGH COURT, 
FORHI “A” 

form of ORbER SHEET

PESHAWARr
V

V *O'
A OX-O-w’

]—:
\ r-

:.;

\oCourt ol' 
Case No

• V- '\c:
V •

i
i t\

L_^/Ser^I Nq of 
ordtfr or ' 
proieediiis-Sr

 \ yry,
or other proceedines \^ii^ Si ‘ ' 

and ihai ofpanies or counsel \\
Date of Order | Order 
or Proceeding

I

„ K'5,^fFid^;,WgistraTI
ore n^essarv---' /

I
t

2
3 ^r

26.02.2014 W.P No.Ri.q-P/9n-t^ 

Present'- Mr. Khushdil Khan 
petitioners.

Advocate forI

I

■; \ *’^*****At*(»
*

MMJKjmNZOOR f.

petition, the petitioners 

jurisdiction of this Court

I
I

- Through instant 

are invoking Constitutional 

and prays as follows:-

I
I *

i
♦ t
t t
i i
t i

t■ t
-?■ Declare the 

No.3

rights as

4 oct of respondent 

ogainst the fundamental

t
II I t
t f«

t... I4
' t** J ii.1 guaranteed under 

chapter .1' of pQf^^ jj

Constitution, 1973.

i ■ I>
tI f

i of theI
j

I

f
4
tr 1

Direct the!
respondent No.3 to 

law

I I
I

I
f act in accordance with

and rules on subject and also 

treatf

thet

petitioners in 

accordance with law
i

and
rules and their appointments 
he treated as legal and valid

for all purposes.
;

3. Set aside the impugned order 

of termination
:AT I:; issued one

14.02.2014 being malaflde, 
unlawful.,a'\-

unjustip.ed and 

violative of principle

;

0/
>

4

\
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2.
Briefjy, (he facts as per contents c'ostant Petit/on are that the petitioners

(BPS-11) In
appointed as Were 

Pob/ic 

^nment of Khyber

®^b-Eng;neers
Health Engl

'^eer Department,
Gove^^^htunkhwa

^^shawar.
While ^Garing

N°-2029/20)3, (he

Petitions CivilHo.2016/2013
and

^^9ust Suprem
^ Court of P^^istan takeillegal notice of 

^^parfment, I 

department to / 

eppointees.

appointments i
in the petitionersc^'>ected Chief ^^pineer of the^nalize the ection against illegal

"°"venience, it wou,d be For
appropriate '0 reproduce

^5.01.2014 of

the relevant para of Judgment dated
'^^gustA

Court, which i
fs as Under;•

"So far
some other 

appointments
r^^ogalities

in the
brought

to Our ' • notice is<=uncerned, in
. response to our 
•” Mr.

earlier order dat
^^kandar i<han, chief ^ngipQQ^^

engineering^ 

present in

Public Pcaith
^opartment,

KPK i
^°un, he

states that sithough 

appointees in
other mega,

his ^opartment
have Peen^omovedfrom

^orvice, but
^painst 

action is irj
others such

process af various
Stages

are stm in and
Service



f"'>"

- ■

I

directed to finalize 

•'legal 

rom

In w'evv
statement, he is 

sctfon 

^Ppointe 

foday

™9»«, »o„ a,mc9W. ^ ‘ 

brought to 

appropriate 

Pdssed’\

the
^93/nst 

Within
such 

month ft
and ^tJbmit his f^port

^ourt. in

in this
i^s may a/so 

noticeour
that

^3y ijQorders

In P^^suance 

'ssued and 

^^■02.2014

terminated.

thereof 

ultimately thr

Show cause not/ces Were 

order dated

f

OLigh impugned 

services ofthe
Petitioners Were

3.
At the veo' outset the learn

confronted
for the ed counsel 

'he legal 

the petitioners

Petitioners Was
Pos/t/on with

to the fact that

themselves 

Act 1973, 

come within

'^ho claims 

Civil Servant 

orders does 

condition of 

maintainable

to be civil
■' servants under

Whether their
'erm/nat/on

not
smb/t of terms 

Whether the
and 

pefit/on is i 

6 272 of/ 

P^aus/b/e / 

of Art/c/e /

the remedies /

se/v/'ce. and

under barn'09 Provision of Artie! 

There
the Const/fution 

exp/anaf/'on i
1973?

i Was no

fhe Provision 

through which

in this

Constitution

I'ogard.
799 of theJ.

r k/u sought by the 

Prov/sion of
pet/t/'oners:

^*■6 subject to fbe

Constitution, n is

3.; /
-Article 212(3) I

f
!

aTiEStr®
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I well settled by novy that 

without jurisdiction,

S' ••

regarding Civil Servant, 

be challenged in the proper forum

i
n»

can only 

established under
the iavv.

f

I

4. Admittedly termination 

to terms and

orders of the 

condition of their 

petition under 

maintainable by virtue of article 212 

and Section 4 of Service Tribunal

>' i petitioners related
i

t.'i :l services;

Article 199 is not 

of the Constitution 

Act 1973.

therefore. ConstitutionalI

h ji ■
II .
I!■;.

I
• i>

I

ir
I

In viev/ of what 

petitioner i

■ enteriainable. however 

seek their 

advised.

I Announced.

•' I has been observed
above this

IS dismissed being 

petitioners

<
notI

;
1

are at liberty to 

proper forum if soremedies before
t

«■

i
I /'

, '
y

J_LLDG E

T

d LTd G E

\ (
I

I ir.

I s/

»

tcof / 
of !>::

!' •.

I

F'If. -2 ^ 'J ^

■1\ I

:
I

of !■■ '
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■1 present-

MR JUSTICr HUSSAIN JILLANi
MK. JUSTICE Sn. AZMAT SAEED

CIVIL PETITION NO. .q=;i
dated 26.2.2014 oasseri 

; i in Wp No. 615-

1 Nawaz Khan

1)(1
HCJ

ai'.d others

PetitionersVERSUS
01 A?K th.-ough Chief Secrela.-y, Pesha-.va.- and etr.ers

••• Respondents

Cioveminent

Ki>r the Petitioners;

'. N Respondents; 
e| ite of Hearing:

Mir Aurangzeb, ASC

N.H.

28.04.2014
1(

ORDERt
j

TAS_SADU0 HUSSAIN 
s<^^'ants and they challenged f 
Constitution petition 
irfdinly on the

Article 212 of the 
bunal Act

ii CJ.- Petitioners are civil 
g their services in a 

vide the impugned order

the order temiinatin 
A nich, stands dismissed

ground tnat the said petition

Constitution read with

.rj
ot was not maintainable ;n view 

- Section 4 of the Servicet
■T|i 1073. Thf only ground Uef: 

irt to invoke Article 199 of the
aijiihority in the department had 

■p<|t tioners'
t

leWned Senicc

‘g tarcen by the Icai'acd High 
Constitution is that the

Ci?
competent

passed the order of termination of 
a judgme.1t of this Cou.-t aid the

to decide the

scr\-;ces pursuant to 

Tribunal be diffident 
jpendentJy and in accordance uath law.inid case

2.1 We

conceived. In the
axe afratd, the apprehe.is.on of the pettUoners is

, ,, theScmceTnbunaJ
oe.the appeal as mandated in law.

m s
shall

Disposed of in terms noted above.
de

/

1 ^ V /•• \ z'
S •*

J’
/•<**

V i.? iJ ^ 1 Si.- .

• .J /

;* \ ^
■ i
1-^

IM.H. Certified to bo-Truo Co/ !•
f.t <

%
*

Supc/if.flndGni
Suprcmc/'/frt of Pakistan 

[Sir’tnsbad ;
,

/'

i'v'
--------
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Si-. No. Date of order/ 
.proce_eciinn^

Order or other procecding.s wilhiignalLire of Jud'-c/ 
Magistrate • '■

:-<l ■

7 ~v..

3'i.. X,'

khyber pakhtunkhwa service tribunal
PESHAWAR 

665/2014, Farhanullah ■1, -700,..,, , . (Khalid Rahman, Adv)
■ 79Ann f c' (Rustam Khan Kundi)

724/2014, Saleem Nawaz,
725/2014, Mohsin Ai,
726/2014, KashifRaza

6. 727/2014

2
3.

-do-4.
-do-

.. wV >?. I -do->■'

Syed Muhammad All Sajiad 
728/2014, Muhammad Ali Noor, 
729/2014. Irshad Elahi 

9. 750/2014

-do-7. -do-8. -do-
10 7<t-/oniA Ali Qazi, Adv:)
] 1' 7RdnS f f Asif Yousafzai)
11. 784/2014, Ishfaq Ahmad,
12. 785/2014, Murtaza Ali.
13. 786/2014,. Amir Muqtada Qureshi 

-'"■l-4.^'' 787/2014, Abdus Saniad,'
15. 788/2014, Mussain Zaman.
16. 789/2014, Abdul Shahid,
17. 790/2014, Waqas Ali, .-do-
Id' Muhammad Ifiikhar, (Isaac Ali Qazi.Adv.)
19. 792/2014, Ishtiaq Ahmad, '
20. 793/2014, Shaukat Ali.
21. 794/2014, Muhammad Sajjad,

.c,.?,?,;.y''^95/2014, Tariq Na\ya.z.. -
23. 796/2014, Ishfaq >\hmad,
24. 797/2014, Noman Ullah
25. 803/2014, Aziz Ullah,
26. 810/2014, Muslim Shah.

..27. 81 1/2014, Syed Hassan Ali 
28. 812/2014, Zohaib Khan,

^29. 829/2014, Qaiser Khan,
30. 867/2014, Faiman Ali,

-34-'"868/2014, Shah Khalid;-- '
Versus

-do-
-do-
-do-
-do-
-do-
-do-

-do- 
-do- 
-do- 
-do- 
-do- ■
-do-

(Aslam Khan Adv.) 
(M.Asif Yc)usfzai,Adv) 

-do-

AXl
•s.

-do- 
-do- 
-do-

(Isaac Ali Qazi, Adv)

^ Secretary. Public Health
Engineering Department, l^cshawar & Oih

■'4

Govt, of I<2PK P

crs.
30.12.2015 judgment

PjR bakmsm shah ^4EMBER:- Counsels for 

Pleader (Mr. Usman 

Ghani) with Muhammad Siddique Admn. Officer for the 

respondents pi'csent.

... ...die, appellants and Sr. GoNvrnment

tv-L W
•v

i
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9 The above appeilants^ employees of the ?UE 

Depanment ^ were terminated from service by way of 

impLigned ordei dated 14.02.2014 and their departmental 

appeal was not decided'; hence this appeal under Section 4 

of the IvPK' Service fribunal Act, 1974\ In view of the 

common question of facts and law,

of all the above appeals by this single judomeni.

propose to disposewe

A*
Relevant tacts, in brief, as revealed from record 

ate that the Mon ble Peshawar Migh Court Pesitawar vide 

its judgment dated 02.10.2013 dismissed Writ Petitions

and 363-P both of-2013 of some of the 

.appellants which judgment

j.

No. 271-P

up before the august 

Supreme Court of Pakistan in Civil Petitions No. 2026/13

came

and 2029/13. The august Supreme Coun of Pakistan vide 

its order dated 15.01.2014 v.as pleased to direct as

follow:-

"2. So far as some other illegalities in the 

appointments brought to our notice is concerned, in

response to our earlier order dated 09.01.2014, Mr. 
Sikandar Khan Chief Engineer, Public Health 

Engineering Department, KPK is present in Court,.he 

states that although many other illegal appointees in

his departp-ienl have been removed from service, but 

against many others such action is in process of 

various stages and they are still in service.
I

in vie\s- of the above statement, he is directed 

to finalize the action

9.I

against such illegal appointees 

within one month Irom to-da)' and subntit his report

L 1
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/

thiough Registrar of this Court. In case, he faces any 

difficulo/ in this regard, those difficulties may also be 

brought to our notice so that appropriate orders may 

be passed.”

In the wake of the said order of the august Supreme Court 

oi Pakistan, a joint show cause notice was prepared and 

issued to the appellants followed by the impugned
termination order.

4. The charges 

reproduced as follow from the show 

them:-

against these appellants

cause notice issued to

are

. In light of S&GAD letter No.SOR-I(S&GAD)l- 

117/91© dated 12.10.1993 the appointment of 

Sub Engineer, Steno Typist/Stenographer and 

DATA E/Operator continued to be made through 

recommendation of Public Sendee Commission.

Whereas you have been appointed without the 

recommendation of Public Sendee Commission 

which is contrar)' to the prevailing rules, 

you are directedTherefore, to provide 

recommendation of Public Sendee Commission,
if any.

2. Your appointment orders have been made in 

contravention ot Govt, laid down policy vide 

circulated notification No.SOR-VQ/EXAD/I- 

10/2005/Vol-V'l dated 15.11.2007.

3. d'he content of 

that
your appointment orders reveal 

appointed without 

Service 

a. No NOC
obtained from the I'ublic Service Commission for

you have been
recommendation of the Public 

Coniinissioii of Khstcr PakhtunkJnv



4

rccruilmcnt, no requisition submitted to Secreiar)' 
Works & Sendees Department,

obtained

no
sanction/approval 

Administrative Secretary,
fromwas

Departmental 
Promotion Selection Committee constituted by

no

the Secretary Works & Services Department, not

advertised and nor the appointment are modified 

m terms of para-13 and 14 of N.W.P.P Civil 
Servants (Appointment. Promotion and I'ransfcr) 

Rules, 1989. Codal formalities have 

hiHilied in your appointment.
not been

4. Necessary to condonation of the 

violation of codal formalities have

sanction

not been
accorded by the competent authority.

The appellants replied to the show 

their termination, filed their

cause notice and after

departmental appeals, copies

of which are available on f Ic.

Arguments heard ad record perused.

/ITt
-f: ryiEi) 6. The record revealed that on receipt of a list

)
comprising of the appellants from the office of the then 

Chief Minister, to appoint appellants in the department of 

PPIE, they were accordingly appointed.

7. In support of the appellants, it was submined

that tile appellants ■^vere terminated from service without 

ol the charge sheet,observing codal formalities enquir)';
that no opportunity of defence and personal hearing 

provided to them. It

was

'■vas iunher submitted that the

5
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appellants were duly qualified, and, they were duly/

/ recommended for appointment by DSC where after they!'

were appointed by the competent authorin'. It was further

submitted that being the district cadre posts, its recruitment

did not fall in the purview of Public Ser\'ice Commission.

it was also submitted that the appellants had rendered

sulficient service and with the passage of lime, their rights

were protected under the principle of locus poenitentiac. It 

was also argued that the respondent-department have mis­

conceived and misapplied order of the august ^ Supreme

Court of Pakistan dated 15.01.2014. That this Tribunal is

competent and has jurisdiction to decide these appeals.

finally it was .submitted that the appeals may be allowed

and appellants may be reinstated in service with all back

benefits.

8. These appeals were resisted by the learned Sr.

Govt. Pleader, on the grounds that the Public Service

Commission was the competent forum for the process of

recruitment of the posts of the appellants. That no

formalities of advertisement, constitution of DSC, conduct

of lest/interview, preparation of merit list etc. had been

observed those appointments, therefore, thein

appointments were illegal. That the appointments were the

result of political pressure and interference, hence the

appellants were rightly terminated. That the respondent 

department in compliance with the order of the august



$•s
^r .r6

i

Supreme Court of Pakistan dated 15.01.2014 terminated 

the appellants therefore, this I'ribunal has no jurisdiction to 

reinstate the appellants. Finally it was submitted that these 

appeals may be dismissed.

\
\

9. Order dated 15.1.2014 of the august! Supreme 

Court of Pakistan is explicit according to' which the
' I

lespondeni department was directed to take action tigainst
; . 1' . ■ i '

the illegal appointees. Contention advanced by th|e learned 

counsel for the appellants during the course of arguments 

was that appointments of the appellants were in accordance 

with the prescribed procedure as the posts did not fall in 

the purview of the Public Service Commission. Further that

a

0

- *

!

the appellants were not given opportunity of defence as 

evident from the facts that 

terminal date for reply to the' show

prior to the lapse of theeven a

cause notice, the 

appellants were'terminated. It was also contended-for
. V

appellant Farhanullah (Data Entr)' Operator BPS-12), that 

prior to this post he was a valve-man in the depaitment, 

therefore, instead of termination, he should have been 

reverted to his previous position.

0

a'

. . vd

9. On the point as to whether the Tribunal would be 

competent to adjudicate on these appeals, the learned 

counsel for the appellants submitted copy of a subsequent 

order dated 28.04.2014 in CP NO. 551 of 2014 according' 

to which the Sendee Tribunal shall decide the appeals as

if

I

%i U
■ it

Ff ^'i t '
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inctiiciuicd in Uiw. liviclcniiv no charge sheet has"been 

issued to the appellants nor opportunity of personal hearing

has been provided to them and instead show cause notice

was served on them. I, is apparent from record that the 

impugned order has been passed quite in haste. After the

impugned order, the respondent department vide letter No. 

03/G-4-A/HC/PHE dated 17.2.2014 intimated to the

Registrar Supreme Coun of Pakistan that iin pursuance of

order dated 15.1.2014. a total of 24 Sub Engineers, 6 

lypist/Stenographers and 2 Data Ento' Operators had been 

terminated. This being so, we are afraid that due 

caution had not been

steno
: C

f'

care and
j I

exercised by sorting out individual 

of each of the appellants. In the above 

mteriering with the order dated 14.
n

the Iribunal in the inicre.si of justice would

/

:case
scenario, while

not
2.2014 at this siasc

remit cases of

the appellants to the appellate authority of the departinenl 

with direction to decide the departmental 

appellants strictly in

4'w
appeals of the

accordance with law/rules

considering each of the appeal on its merits and fulfillinc 

the requirements of opponunity of personal hearirig. This 

process of disposal of departmental appeals of the 

a period of 2 months afterappellants be completed within 

receipt of this judgment. In 

finds that

case the appellate authority 

been unlawfullyany of the appellant had 

terminated or terminated bv mis-conceiving order of the

august Supreme Court of Pakistan dated 15.1.2014 and
i
\
i

SI®.
1f {

t'

I I! if
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/V.-V
( facts ol'a particular case and it leads the authority to accept 

such an appeal, the said decision would require to be taken 

with full justification and shall have to be intimated to the 

Registrar of the august Supreme Court of 'Pakistan in 

continuation of respondent department detter dated 

17.2.2014. All the appeals are disposed off accordingly.
I t '

Parties are left to bear their own costs. File be consigned to 

the record room.

i 'i

:
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGG: DEPARTMENT

No.SP(Estt)/PHED/l-90/2013-14.VOI-II 
Dated Peshawar the, March 03, 2016

To,
Mr. Muhammad Qaisar Khan 
S/o Babu Jan By Pass Road 
Ghaznavi Colony, District Mardan.

Subject: DEPARTMENTAL APPEAL AGAINST CHIEF ENGINEER (SOUTHS PHE
ORDER No. 39/E-4/PHE DATED 14-02-2014.

'?s.

WHEREAS, you managed to get yourself appointed as Sub Engineer 
(BPS-11) in PHED vide Chief Engineer PHE Office Order No.28/E-4/PHE dated 

15-01-2010.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief 
Engineer (South) PHE vide N0.32/E-4/PHE dated 02-01-2014, and subsequently your 
services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026 

and 2029/2013 and the same was also intimated/confirmed to the said august Court vide 

letter dated 17-02-2014.

3. AND WHEREAS, you filed a Writ Petition bearing No.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order which was dismissed by 

the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable. 
Subsequently, you challenged the said judgment before the Supreme Court of Pakistan 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 
the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal 
shall decide the appeal as mandated in law.

4. AND WHEREAS, you also filed Service Appeal No.829/2014 before the 

Khyber Pakhtunkhwa'Service Tribunal Peshawar which was also disposed off vide its 

judgmerit dated 30-12-2015, with the di-ectipn to decide the departmental appeals of the 

appellants strictly in accordance with law/rules considering each of the appeal on its 

merits and fulfilling the requirements of opportunity of personal hearing. m
\

■\K
AND WHEREAS, you were given the opportunity of being heard 

08-02-2016 and material on record perused. It revealed that your appointment as Sub 

Engineer was effected in sheer violation of the provisions contained in the K.P Civil 
Servants Act, 1973 and the rules made there-under. The then Chief Engineer (South) 
PHE abused his powers while grabbing the authority vested in the K.P Public Service 

Commission. Even C.E (South) PHE was not competent to make your appointment on 

adhoc basis for want of NOC from the K.P Public Service Commission, advertising the

5.
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post as per prescribed procedure, observing merit, zonal allocation and mandatory 

recommendations of the Departmental Selection Committee. As such, your appointment 
as Sub Engineer PHE stands void ab-initio and ultra-vires of the provisions contained in 

the law/rules/policy ibid. Hence, your termination order dated 14-02-2014 by the 

competent authority is quite legal, lawful, valid and does not require any review, 
modification or setting aside whatsoever by the appellate authority.

NOW THEREFORE, after having considered the material on record & your 

explanation during personal hearing held on 08-02-2016, your facts appealed against the 

C.E (South) PHE Office Order dated 14-02-2014 have not been established and in 

exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants 

(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal 

is hereby dismissed for the reasons mentioned in Para-5 supra.

6.

(NIZAM-UD-DIN) 05^63 
SECRETARY TO '\

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(appellate AUTHORITY)
ENDST: NO & DATE AS ABOVE:

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his N0.29/ST, 
dated 05.01.2016 for information.

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his 
No.(SR.GP)E8iAD/l-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

# SECRETARY TO 
GOVERNMENT OF KHYBER * 

PAKHTUNKHWA PHED 
(APPELLATE AUTHORITY)

•S'

*
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VAKALAT NAMA
720/ (NO.

/daxSe^ kJ^*^_____

CaJC>*
IN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/We

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs..

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on'my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his ariy fee left unpaid or iscase
outstanding against me/us.

720Dated
Yclient )

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

/

■j'firi'/rm/CpCrK/iA/y
M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building,

• Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

I 'AA
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1?>;♦ BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.
f:

291/20166 • Service Appeal No

\^3-l\/fuhammad Qaisar Khan S/0 Babu Jan 

Ex-Sub Engineer Dir Upper
9

(Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

2. Chief Engineer (South] Public Health Engg: Department Khyber Pakhtunkhwa 

Peshawar.

3. Deputy District Officer Water Supply and Sanitation, Haripur

...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated
Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBTECTIONS.

1). That the appellant has got no cause of action.

2). That the appellant is estopped by his own Conduct to bring the instant appeal.

3). That the present appeal is not maintainable in its present form and shapfi.

4). That the appellant has got no locus standi.

6). That the appellant has not come to the Tribunal with clean hands.

7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties.

8). That the appeal is barred by Law & limitation

9). That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.
■V



BRIEF HISTORY

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc, 
(H|j^for extending benefits of regularization, before the Peshawar High Court order, 

Peshawar and the same was declined by the Peshawar High Court, [Copy of the 
judgment dated 2.10.2013 is annexed as [Annexure-I]. The said petitioners then 
moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 
directed the department to finalize the action against the illegal appointees within 
one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent 
reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list 
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 
(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause 
Notice etc, the action was taken against the appellant.

ON THE FACTS.

1-5). Denied as drafted as one wrong or any number of wrongs cannot be made 

bases to justify an illegal action. The post of Sub Engineer BPS-11 comes in the 

purview of Public Service Commission according to the Public Service 

Commission Ordinance and ESTA Code, [Copy of the Public Service 

Commission Ordinance and the concerned rules of the ESTA code is attached 

as [Annexure V & VI), therefore, the then Chief Engineer was not competent 

to appoint the Appellant. This was the reason that the name of the appellant 

was never included in the Seniority list of Sub Engineers and the same was 

never challenged by the appellant. [Copy of the Seniority list are annexed as 

[Annexure-VII). Similar case of Sub Engineer vide Service Appeal 
No.1331/2013 was dismissed by honourable court vide judgement dated 

30/05/2016 [Annexure-VIII).

Upon the direction of the August Supreme Court and on completion of legal 
formalities, the appellant was removed from service. It is pertinent to mention 

that the department had already initiated proceedings against the then Chief 

Engineer and other DSC members [Copy of letters in this respect are attached 

as [Annexure-lX).

6). Incorrect. The appellant failed to produce recommendation letter issue by 

Public Service Commission regarding his selection for the post of Sub 

Engineer and also failed to produce sanction accorded by the competent 

authority regarding condonation of violation of codal formalities in his 

appointment. Therefore his reply was not considered.
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Incorrect. The Apex court directed for finalizing action against all such illegal 
appointees on 15.1.2014. As the appellant was illegally appointed therefore he 

was terminated from service. There was no weight-age in his appeal.

7)

8]. Pertains to court record, hence needs no comments.

9). Correct.

10). Incorrect. The appellant was given an opportunity to submit departmental 

appeal and personal hearing. Accordingly the appellant has submitted 

departmental appeal and heard personally by appellant authority. The 

appellant was illegally appointed contrary to all relevant rules without 

fulfillment of codal formalities i.e. without recommendation of Public Service 

Commission and advertisement, test and interview. Hence there was no 

weight-age in his department appeal and therefore the appellant authority 

dismissed his departmental appeal.

GROUNDS

A). Incorrect. The appellant was illegally appointed without fulfillment of 

requisite codal formalities. There was no weight-age in his departmental 

appeal. Hence his departmental was liable to dismiss.

B). Incorrect. The appellant was treated accordingly to law. In light of judgment 

of Service Tribunal dated 30.12.2015 the appellant was given opportunity of 

department appeal and personal hearing. The appellant failed to produce any 

legal documents in his defense, as he was appointed illegally without 

recommendation of Public Service Commission, advertisement contrary to 

Public Service Commission ordinance, ESTA Code and recruitment policy. 
Thus his name was not included in the seniority list of Sub Engineers and does 

not fall in the category of civil servant. Therefore E&D rules are not applicable 

in this case, being illegally has no legal right and one wrong cannot be justified 

through another wrong.

C). Incorrect. The appellant was given full opportunity according to judgment of 

service tribunal dated 30.12.2015 but the appellant failed to produce 

documentary proof regarding the legality of his appointment. As the appellant 

was illegal appointed violating all codal formalities, hence his department 

appeal was rejected by the appellant authority having no weight-age.



Incorrect. The appellant was given full opportunity of Departmental appeal 

and personal hearing in the light of Service Tribunal Judgment dated 

30.12.2015. The appellant failed to produce any legal documents in his 

defense. As the appellant was not appointed on the recommendation of the 

Public Service Commission and all requisite codal formalities has been 

violated in his appointment. Therefore his name was not included in the 

seniority list of Sub Engineer and does not fall in the category of civil servant. 
Therefore E&D rules are not applicable in this case of illegal appointment.

(D]

V

Incorrect. The case illegal appointment of Sub Engineers and others was 

submitted to Establishment Department for advice. The Establishment 

Department extended advice and declared these appointments as illegal. The 

appellant appointed violating of codal formalities i.e. Public Service 

Commission ordinance, ESTA Code and recruitment policy. The action against 

illegal appointees was required to finalize within one month period as per 

direction of Apex Court Judgment 15.1.2014 and subsequent reminder dated 

7.02.2014. The E&D rules are not applicable in this case of illegal 
appointment.

(E)

CF] Incorrect. The appellant was appointed without fulfillment of requisite codal 
formalities and without recommendation of Public Service Commission. 
Therefore the appellant was terminated in order to appoint nominee of Public 

Service Commission according to rules.

(G) Incorrect. The posts in BPS-1 to 15 were declared as district cadre posts, the 

then Chief Engineer, the provincial head of Public Health Engg: Department 

had wrongly exercised his powers to make recruitment of appellant against 

District cadre posts. Recruitment of District cadre posts fall in the purview of 

District Coordination Officer. According to ESTA Code and Public Service 

Commission Ordinance the post of Sub Engineer shall be filled on the 

recommendation of Public Service Commission.

(H] Incorrect. Nomination of Public Service Commission is prerequisite for 

appointment as Sub Engineer in Public Health Engg: Department. The 

appellant was appointed without recommendation of Public Service 

Commission which is against standing recruitment policy of Khyber 

Pakhtunkhwa.

A



(I) Incorrect. The Notification issued by Secretary Works & Service Department 

dated 30.4.2008 as referred by the appellant is related only for 

posting/transfer of officials from BPS-1 to 16 and not for recruitment 

(Annexure-X].

Incorrect. The appellant is responsible for not appearing in test and 

interview conducted by Public Service Commission for the post of Sub 

Engineers in 2011 and 2012, advertised on 7.4.2011 [Annexure-XI). 
Therefore judgment of Apex Court pertained to petty employees like 

Chowkidar, Naib Qasid and Junior Clerk. This judgment is not applicable on 

the posts to be filled through the recommendation of Public Service 

Commission.

[J]

The termination Order of the appellant is consistent with the Judgment of 

Supreme Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 

2011 CMA 5216 of 2012 Syed Mubashir Raza Jaffari versus EOBI.

The respondent seeks leave of this Honourable Tribunal to raise additional 

grounds and proof at the time of arguments.
(K)

In this case article 25 of the constitution has been violated by not giving equal 

right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification zonal allocation formula has been violated; 

Appointment of the appellant is without lawful authority and of no legal effect. 
It is therefore humbly prayed that in view of the above written reply, the 

appeal of theflappellants may kindly be dismissed with cost.

Secretary
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

[Respondent No.l]

\ Chief ^gineer (South) 
Public Health Engg: Department 

[Respondent No.2]



BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.

291/2016Service Appeal No

Muhammad Qaisar Khan S/0 Babu Jan 

Ex-Sub Engineer Dir Upper (Appellant)

Versus
1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

2. Chief Engineer (South] Public Health Engg: Department Khyber Pakhtunkhwa 

Peshawar.

3. Deputy Distt: Officer Water Supply & Sanitation Division, Haripur
Respondent

AFFIDAVIT

I, Sanobar Khan, Chief Engineer [South] Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has beeQ^ concealed from this 

honourable tribunal.

DEPONENT

---
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.
i; % \
-I.

Service Appeal No. 291/2016

VS PHE Deptt:Muhammad Qaisar t
%

REJOINDER ON BEHALF OF APPELLANT

'
RESPECTFULLY SHEWETH: s

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(1-9) I
u

FACTS: %
'I

1-5) Incorrect. The appellant was appointed as Sub Engineer on 

the recommendation of Departmental Selection Committee 

by the competent authority after fulfilling all codal formalities 

vide order dated 15.1.2010, got his medical fitness 

certificate and his submitted his arrival report and proper 

service book of the appellant was also maintained by the 

respondents, however the Chief Engineer Mr. Sikandar Khan 

gave statement in the Supreme Court in other cases of a 

different nature that although many other illegal appointees 

in the department have been removed from service but 
again many other such action is in progress at various 

stages and they are still in service. Therefore, the Honorable 

Supreme Court directed the Chief Engineer to complete the 

process within one month against the illegal pending cases 

against the illegal appointees and on the basis of which in 

order to save his skin the Chief Engineer issued show-cause 

notice and adopted a slipshod manner for removing the 

appellant from service which was duly replied by the 

appellant in which explained the details and rebutted the 

objections/allegations leveled against him with full reasons 

and justification which were not taken in consideration at all.

?

'—

i;

i

1'

i.
I

I

;

%

6). Incorrect. The appellant was appointed as Sub Engineer on 

the recommendation of Departmental Selection Committee 

by the competent authority after fulfilling all codal formalities 

vide order dated 15.1.2010, who was terminated from

^ r-*-'

*

Jr f.



service without following proper procedures and codal 
formalities. Therefore appellant filed an appeal against the 

termination order and waited for statutory period but was 

not responded. Moreover under the Superior Courts 

judgment it is necessary that the department should 

responded to the departmental appeal.

f

Incorrect. The appellant was appointed after the proper 

recommendation of Departmental Selection Committee by 

the competent authority after fulfilling all codal formalities 

vide order dated 15.1.2010 and the appellant was made a 

scapegoat by his high ups in order to save his skin by 

terminating the appellant from his service.

7)... I

Admitted correct by the respondents as all the relevant record 

of the appellant is present with the department.
8).

9). Admitted correct. Hence no comments.

Not replied according to para 10 of the appeal. Moreover 

para 10 of the appeal is correct.
10).

GROUNDS:

Incorrect. The appellant was appointed after the proper 

recommendation of Departmental Selection Committee by 

the competent authority after fulfilling all codal formalities 

vide order dated 15.1.2010, as the appellant has good 

cause of action therefore he filed departmental appeal 
against order dated 15.1.2010 which was also rejected on 

3.3.2016 for no good ground. Therefore the order dated 
3.3.2016 is not according to the law, rules, facts, norms of 
justice and material on record therefore liable to be set 
aside.

A.

B.- Incorrect. While para B of the appeal is correct.

C. Incorrect. The appellant was not given opportunity of 
defence according the judgment of august Service Tribunal 
dated 30.12.2015 as the appointment of the appellant was 

legal as he was appointed after the proper recommendation 

of Departmental Selection Committee by the competent 
authority after fulfilling all codal formalities vide order dated 

15.1.2010.

D. Incorrect. While para D of the appeal is correct.

i-'-



Incorrect. The appellant was appointed after the proper 

recommendation of Departmental Selection Committee by 

the competent authority after fulfilling all codal formalities, 
got his medical fitness certificate and his submitted his 

arrival report and proper service book was also maintained 

by the respondent department and the department also 

paid regularly salaries to the appellant which means that 
the appellant was a civil servant in all aspects and there is a 

proper procedure for taking any action against a civil 
servant but in the case of the appellant the department did 

not adopt proper procedure and the high ups terminated 

the appellant in slipshod manner in order to save his skin 

which is not permissible under the law and rules.

E.V ■

Not replied according to para F of the appeal. Moreover 

para F of the appeal is correct.
F.

G. Incorrect. While para G of the appeal is correct.

Incorrect. As per notification 30.4.2008 herein the Chief 
Engineer were authorized for making appointment from 

BPS-1 to BPS-15 through DPC and as the appellant possess 

the prescribed qualification therefore he got appointment as 

per law and rules.

H.

Incorrect. While para I of the appeal is correct.I.

Incorrect. While para J of the appeal is correct.J.

K. Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLA^f

Through:
(M. ASIFYOUSAFZAI) 

ADVOCATE SUPREME COURT,
&

(TAIMURALI KHAN ) 

ADVOCATE HIGH COURT.
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It is affirmed and declared that the contents of rejoinder<5, 
are true and correct to the best of my knowledge and belief.
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