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Counsel for the appellant and Asst: AG alongwith Mr. M. 

Riza Khan, Inspector for respondents present. Appellant seeks 

adjournment as his counsel is not in attendance. Adjourned. To 

come up for arguments on 14.02.2018 before D.B.

il.01.2018I:'i,.
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(M. Hamid Mughal) 

Member (J)
(Ahmad Hassan) 

Member(E)

Appellant in person present. Mr. Kabir. IJllah 

Khatlak, y\.ddilional AG alongwith Gul Zamin, Inspector for 

the respondents present. Counsel for the appellant is not in 

attendance due to general strike of the bar. To come up for 

arguments on 18.04.2018 before D.B.

14.02.2018

man

18.04.2018 Counsel for the appellant and Assistant AG for 

respondents present. Counsel for the appellant submitted an 

application for withdrawal of the instant appeal. In this 

respect his signature also obtained in the margin of the order 

sheet. Request accepted and the appeal in hand is therefore, 

dismissed as withdrawn. File be consigned to the record 

room.
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I Announced:i 18.04.20
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mad Hassan) 
Member

(M. Amin Khan Kundi) 
Membert
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Clerk of the counsel for appellant and Mr. Muhammad18.05.2017r/ - ‘i-

Shoaib, Sub Inspector alongwith Mr. Muhammad Adeel Butt, 

Additional AG for the respondents present. Clerk of the counsel ' 

for appellant requested for adjournment. Adjourned. To come up 

for arguments on 05.09.2017 before D.B.
: r

V

(Muhammaa Amin Khan Kundi) 
Member wmmmiliH

Counsel for the appellant present. Mr. Kabir Ullah Khattak, 

Assistant Advocate General for the respondents present. Counsel for the 

seeks adjournment. Adjourned. To come up for arguments on 16.11.2017 

before D.B.

05.09.2017
»
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(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member •V
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16.11.2017 c' Counsel for the appellant and Addl. AG for the

\
respondents present. Counsel for the appellant seeks 

adjournment. Granted. To come up for arguments on: 

11.01.2018 before the D.B.
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J:Counsel for the appellant and Asstt. AG 

respondents present. Requested for adjournrnent 

come up for written reply/comments on 14.07.2016:

for th. 14.06.2016
J
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Counsel for the appellant and Mr. Imtiaz Gul, SP (lit)'^';
' . I

alongwith Addl. AG for respondents present. Written reply
■ : , I

submitted. Copy handed over to Addl. AG. The appea is assigned to 

D.B for rejoinder and final hearing on 7.9.2016.

14.07.2016
}•
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M.'07.09.2016 Appellant in person and Mr. Sattar Khan, SI aloijgwith 4 

Usman Ghani Sr. GP for respondents present. Rejoinder not 

submitted. Requested for time to file rejoinder. To come up i 

for reioind^ and arguments on 4/^ / ^ ^__ .
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04.01.2017 • Counsel for the appellant and Mr. Hafeez ,ul. Haq, SI 

alongwith Mr. Muhammad Jan, GP for respondents 

Rejoinder^^ submitted iwhic(^*pisi-pra(^-l oiViilile. IlTo'-coiti

■ar.gumehts .''■ul !y;P l\r- r'sponAicrTs
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Appellant with counsel present. Preliminary 

arguments heard and case file perused. Through the 

instant appeal, the, appellant impugned order dated 

21.3.2016 whereby his departmental appeal against 

the order dated 29.1.2014 has been rejected.

6.05.2016

Brief facts of the case are that (he appellant 

was initially appointed as Constable on 15.5.1993 and 

while serving as SI on officiating basis he was 

reverted to the rank of Constable with immediate 

effect vide impugned order dated 29.1.2014. Against 

which appellant filed departmental appeal which was 

not responded and hence he filed service appeal No. 

561/2014 before this Tribunal, which was disposed of 

vide Judgment dated 16.11.2015 whereby the case 

was remanded to the respondent department with the 

direction to decided departmental appeal of the 

appellant on merit without discriminatiori. However, 

vide order dated 21.3.2016 the departmental appeal 

was dismissed, hence the present appeal.

1"'
.
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<1>

lij'' iM
L'
it::
fib . Points urged need consideration. Admit. 

Subject to deposit of security and process fee within 

10 days, notices be issued to the ' respondents fyr 

written reply/comments for 14i^.2016 before S.B. 

Counsel for the appellant and Asstt. i 

alongwith Daud Jan, Supdt. for the respondents present. 
Requested for adjournment. Last opportunity ^anfe*ff. To 

come up for written reply/comments on 24.08.2016 before

c: >sCC?

< C/?

15,06,2016 .u

S.B.

Chairman

I
.y.
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M Form- A

FORM OF ORDER SHEET!

Court of

412/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

18.04.20161 • The appeal of Mr. Shabir Ahmad presented today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

This case is entrusted to "S. Bench for preliminary 

hearing to be put up thereon

2 S'-
I

2

Appellant in person present. Seeks adjournment due 

to strike of the bar. Adjourned for preliminary hearing to 

6.5.2016 before S.B.

28.4.2016
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RFFORE THE KPK SERVICE TRIBUNAL PESHAWAR

f

•s-U % /2016APPEAL NO.

Police Deptt:V/SShabbir Ahmad
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Memo of Appeal______ ^_____
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL N0./^|9. /2016

Shabbir Ahmad Ex- Sub inspector now Constable Computer Cell 

Investigation Wing, C.P.O, Peshawar

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The AddI: Inspector General of Police Investigation wing (Crime Branch)

KPK, CPO, Peshawar.
3. The Deputy Inspector of Police Investigation (Crime Branch) KPK, CPO,

Peshawar.
(RESPONDENTS)

APPEAL UNDER SEaiON 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 21.3,2016, WHEREBY THE 

DEPARTMENT APPEAL OF THE APPELLANT AGAINST THE ORDER 

DATED 29.01.2014 HAS BEEN REJECTED IN PURSUANT TO THE 

JUDGMENT OF THE SERVICE TRIBUNAL DATED. 16.00.2015.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 

21.03.2016 AND 29.01.2014 MAY BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED TO HIS ORIGINAL RANK OF SUB 

INSPECTOR WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

^ r



RESPEaFULLY SHEWETH:

FAaS:

1. That the appellant was enlisted in the police department on 15.5.1993 

as Constable/Computer Operator (BPS-5) in the Computer Centre of 
Crime Branch C.P.O, Peshawar and since then he performed his 

duties up to the entire satisfaction of his superior and no complaint 
has been filed against him. (Copy of order dated 15.5.1993 is 

attached as Annexure-A)

2. That during the course of his service the appellant was promoted as 

Head Constable on 19.4.1995 as ASI on 19.11.1996 and as SI on 

1.4.1999. Copies of orders 19.11.1996, and 1.4.1999 are attached as 

Annexure- B&C)

3. That while serving as such, without assigning any reason, the 

appellant was reverted to the rank of assistant sub Inspector vide 

order dated 6.4.2002 , however he was again promoted to the post 
of Officiating Sub Inspector vide order dated 29.11.2002 on account 
of his efficiency and hard work. Since the appellant was performing 

his duties in the said capacity. (Copy of order dated 29.11.2002 is 

attached as Annexure-D)

4. That while serving in the said capacity(S.I), to the great surprise of the 

appellant, without serving any notice, charge sheet or show cause 

notice, the appellant was reverted to the post of Constable vide 

order dated 29.1.2014, allegedly on the ground that the crime/ 
Investigation Wing is not empowered to make promotion of Police 

staff nor the said police official has acquired mandatory qualifications 

necessary for the promotion. (Copy of order dated 29.1.2014 is 

attached as annexure-E)

5. That against the order dated 29.1.2014, the appellant filed 

departmental appeal on dated 6.2.2014, however his departmental 
was not responded in the statutory period of 90 days, thereafter the, 
the appellant filed service appeal No. 561/2014 in this august Service 

Tribunal which was decided on 16.11.2015 with the direction that 
since departmental appeal of the appellant has not been responded 

therefore, the Tribunal is of the considered view that further 

indulgence by the Tribunal at this stage may cause further 

complications. Hence, the appeal is remitted to the appellate 

authority with the direction to examine appeal of the appellant and



^'L decide the same strictly on merits without any discrimination. 
(Copies of memo of / departmental appeal, service appeal and 

judgment are attached as Annexure-F, G&H)

6. That on the direction of august Service Tribunal, the department 
called departmental appellate Board meeting on dated 2.3.2016 in 

which the Departmental Appellate Board decided that all promotions 

in the investigation Wing, Sis, ASIs, HCs, and constables as well as 

other Units of Police have been done against law and rules may be 

set aside/ cancelled vide order dated 21.3.2016. (Copy of order dated 

21.3.2016 is attached as Annexure-I)

7. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:

A) That the impugned orders dated 21.03.2016 and 29.01.2014 are 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That no proper procedure has been followed before reverting the 

appellant down to the rank of Constable, the appellant has not been 

served with any notice or charge sheet, or show cause notice before 

the issuance of impugned order, which is the violation of law and 

rules.

C) That the appellant was promoted by the competent authority after 

observing all necessary formalities and had performed duties against 
the promoted posts for a considerable long period, thus certain 

valuable rights have been created in the favor of the appellant which 

cannot be withdrawn so easily.

D) That when there is no quota for the lower and intermediate course 

for Crime Branch Peshawar, in such circumstances the appellant 
cannot be held responsible for not undergoing the said courses and 

even the appellant was never nominated for such courses by the 

authorities. Thus the appellant cannot be penalized for the faults of 
others.

E) That the appellant remained as Sub Inspector for about 12 years, 
therefore under the provision of 13-18, Police Rules the appellant



having not reverted in the initial 2 years period of his promotion, 
which matured his rights to be allowed to regular promotion instead 

of reversion.

F) That the appellant was initially appointed in Crime Branch (now 

Investigation Wing) C.P.O Peshawar and have got promotion to 

different ranks in the same branch, thus his lien cannot be 

transferred to any other district without his consent.

G) That the appellant was discriminated as the Appellate Departmental 
Board in his order mentioned that that all promotions in the 

investigation Wing, Sis, ASIs, HCs, and constables as well as other 

Units of Police have been done against law and rules may be set 
aside/ cancelled, but despite that all other officials are still working 

on their posts while only the appellant was reverted. (Copy of the 

name of those officials is attached as Annexure-K)

H) That even the reversion for two steps lower in the same succession is 

illegal and not warranted under the law.

I) That the appellant has more the 20 years service carrier and 

reversion would spoil his future service carrier.

J) The appellant has been condemned unheard and not been treated 

according to law and rules.

K) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
APPELLANT 

ShabbIrAh
/ITHROUGH:

(M.ASIF YOUS^AI)

(TAIMURAC^AN) 

ADVOCATES,PESHAWAR .
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This order is directed to regulai'ise 

olliciating SI presently serving in computer ceil Crimes branch/lnvestigation 

CFO Peshawar.

services of Shabir. All, nad '

: V

'
Service record of Shabir Ahmad Officiaiing SI rellects that hO 

<-'n-ollcd os consiRble op- 15.05..)qQ.3 in the Computer Cemer CPO Peshav'cr;'-. 
promoted to the rank of HC on 19.04.1995, as ASI on 02.12.21996, as SI n'S? 

01.04.1999, .reverted to the rank of ASI on 06.04.2002 and again promotec to "! 

rank of SI on 29.11.2002. However in light of the Police Rules 21.25 since, 

Cnmes/Investigation Wing in not empowered to make promotions of the police 

stafl nor the said police official has acquired mandatory qualificatiohs

'■ as

necessary lor the promotions detailed above, therefore the promotions 

thereof are of no legal consequence and thus set-a~side. IVioreover
rna ;.e •

in this rega.- d
section 21 of the General Clauses Act 1897 is also clear on the subject.

v;In view of -the above Shabir Ahmad officiating SI is therefore 

reverted to the rank of constable with immediate effect. He may submit an ,
application lor transfer of his lien to his parent district so that in light of Police — 

Rules chapter 13 his promotion and other relevant matters may be dealt wiih '

b}' the district concerned.
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To

The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDER 

DATED 29.0L2014, WHEREBY THE UNDERSIGNED HAS 

BEEN REVERTED FROM THE POST OF OFFICIATING 

SUB INSPECTOR TO THE RANK OF CONSTABLE.

Subject:

f
Prayer in appeal.

ON ACCEPTANCE OF THIS DEPARTMENTAL APPEAL 

THE ORDER DATED 29.01.2014, MAY PLEASE BE SET 

ASIDE AND THE UNDERSIGNED MAY BE REINSTATED 

TO HIS ORIGINAL RANK OF OFFICIATING SUB 

INSPECTOR WITH ALL CONSEQUENTIAL BENEFITS.

attestedRespectfully submitted.

I very humbly submit the following few lines for your kind and 

sympathetic consideration:

1. That I was initially enlisted as Constable / Computer Operator BPS-05 

in the Computer Center of Crime Branch C.P.O, Peshawar, w.e.f from 

12.05.1993, vide order dated 15.05.1993. Ever since my enlistment, I 

have performed my duties as assigned to me with zeal and devotion and 

without giving any chance of complaint whatsoever to my superiors.

/V \
That during the course of my service I was promoted to the rank of 

\ Head Constable on 19.04.1995, to the Rank of Assistant Sub Inspector 

^ 02.12.1996 and to the Rank of Sub Inspector on 01.04.1999.

31 That while serving as such, without assigning me any reason or giving 

any notice I was reverted to the Rank of Assistant Sub Inspector 

vide order dated 06.04.2002, however I was again Promoted to the post 
. oTOfficiating Sub Inspector vide order dated 29.11.2002, on account of 

toy efficiency and hard work. Since then I was performed my duties in 

the said capacity.

4, That while serving in the said capacity, to the great surprise of the 

undersigned, without serving upon me any notice, I was reverted three 

step lower to the post of Constable vide order dated 29.01.2014, 
allegedly on the ground that the “Crime / Investigation Wing is not 
empowered to make promotions of Police staff nor the said police
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official has acquired mandatory qualifications necessary for the 

promotion.”

5. That the reversion so made is illegal unlawful without lawful authority 

and is thus liable to be set aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL.

A. That I have not been treated in accordance with law hence my rights 

secured and guaranteed under the law are badly violated.

B. That no procedure has been followed before the reversion of the 

undersigned to the Rank of Constable, I have not been served with 

any notice or charge sheet, thus the Reversion so made is liable to 

bee set aside.

C. That the undersigned was promoted by the competent authority, 
after observing all necessary formalities, moreover, I have taken 

charge of the higher post and have performed my duties against the 

post of Sub Inspector for more then 10 years, thus valuable rights 

have been created in my favour the same cannot be undone with one 

stroke of pen.

D. That I was initially appointed in the Computer Centre of Crime 

Branch (now Investigation Wing), C.P.O Peshawar and have got 
promotions to different Ranks in the same branch, thus my lien 

cannot also be transferred to any other district without my consent.

E. That I remained as Sub Inspector for a period of more then 2 years, 
therefore under the provisions of 13-18, Police Rules the 

undersigned having not been reverted in that period has matured his 

right to have been allowed to regular promotion instead of 

reversion.

F. That the undersigned was promoted to higher Posts, 1
orders and performed the duties of the higher post, my salary was 

also fixed against the promoted posts. Therefore, the pay once fixed 

in the higher posts can under no circumstances be reduced or 

withdrawn.

•ed the

G. That on promotion of the undersigned valuable rights have been 

created in my favour, the order of promotion has taken its effect, 
therefore, the same cannot be rescinded or snatched illegally.

A
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H. That reversion to lower Post amounts to penalty for which proper 

right of hearing is required coupled with service of proper show 

cause, in the instant case no such procedure was adopted, thus the 

order of reversion is illegal and not tenable.

1. That even otherwise the reversion thrice consecutively is illegal and 

not warranted under the law.

J. That I have, at more then 20 years service career at my credit, the 

reversion made would spoil my bright service career.

It is, therefore, humbly prayed that on acceptance of this 

departmental appeal the orders dated 29.01.2014, may please be set 
aside and the undersigned may be reinstated to his original rank of 

officiating sub inspector with all consequential benefits.

Yours Obediently

SHABIR AHMAD 

Ex- Sub Inspector now Constable 

Computer Centre Investigation Wing, 
C.P.O, Peshawar.

Dated: ^ / 02 /2014

j
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

/2014• Appeal No.

Shabbir Ahmad Ex-Sub Inspector now Constable Computer Cell 
Investigation Wing, C.P.O, Peshawar.

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Palchtunlchwa, Peshawar.

2. Additional Inspector General of Police Investigation Wing 
(Crime Branch) Khyber Pakhtunkhwa CPO, Peshawar.

3. DIG of Police Investigation (Crime Branch) Khyber 
Pakhtunkhwa CPO, Pesliawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 

Order dated 29.01.2014, whereby the 

Appellant has been reverted from the Rank of SI 

to the Rank of Constable, against which the 

departmental appeal dated 06.02.2014 has not 

been responded despite the lapse of 90 days 

statutory period.

the

TEDi;- ■Prayer in Appeal: -
AT----On acceptance of this appeal the order dated 

29.01.2014, may please be set-aside and the 

Appellant may please be re-instated to his 

original rank of Sub Inspector with all back 

benefits.

\
\\

'v
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Rcsncctfullv Submitted:

initially enlisted as Constable / Computer
C.P.O,

■/

1. That the appellant
Operator BPS-05 in the Computer Center of Crime Branch 
Peshawar, w.e.f from 12.05.1993, vide order dated 15.05.1993. Ever 
since his enlistment, the appellant perfonned his duties as assigned 

to him with zeal and devotion and there was no complaint regarding
of enlistment order dated 15.5.1993 is

wasf
/■

/

his performance. (Copy 
attached as annexure A).

2 That during the course of his service, the appellant also got promoted
promoted as Head Constable on 

19.11.1996 and as Sub
to different ranks. He was 
19.04.1995, as Assistant Sub Inspector on

01.04.1999. (Copies of orders dated 19.4.1995,
attached as annexure B,C & D).

Inspector on 
19.11.1996 and 01.4.1999 are

3 That while seiwing as such, without assigning any reason, the 

' appellant was reverted to the Rank of Assistant Sub Inspector v,de 

order dated 06.04.2002, however he was again Promoted to tie pos 
of Officiating Sub Inspector vide order dated 29.11.2002, on account 
of his efficiency and hard work. Since then appellant was per^fo.mmg 

his duties in the said capacity. (Copy of order dated 29.11.2002 

attached as annexure E).

are

4 That while serving in the said capacity, to the gieat suipiise ol th- 
' appellant,..without serving any notice. Charge Sheet or Show Carje 

Notice appellant was reverted to the post of Constable vide order 
dated 29.01.2014, allegedly on the ground that the C.mre / 
Investigation Wing is not empowered to make promotions of Po ice 

staff nor the said police official has acquired 
qualifications necessary for the promotion.” (Copy of oide. date ^ 

29.1.2014 is attached as annexure F).
.LATTESTS

5 That aggrieved from the order dated 29.01.2014. the appellant 

submitted his departmental appeal dated
departmental appeal has not been responded despite ^

period. ( Copy of the departmental appeal is attached

'«]* his

] •

days statutory 

as Annexure G)
t

made is illegal unlawful without lawful
on the following6. That the reversion so ^

authority and is thus liable to be set aside inter aha

grounds;
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- RPOTINnS OF APPEAL,

accordance with law 
are badly

A. That the appellant has not been treated in
hence his rights secured and guaranteed under the law

violated.

procedure has been'followed before reverting the 

down to the Rank of Constable, the Appellant has not -
B. That no proper

Appellant
-been-served with any notice or charge sheet, nor he has been

the issuance of theprovided any opportunity of hearing before
impugned orders thus the orders so made arc liable to be sot

aside.

C That the Appellant was promoted by the competent authoiity,
' after observing all necessary formalities, moreover, the order of 

promotions have taken its effect, the appellant has taken over the 

■ charge^ of the higher post and had performed^ duties against the 

promoted posts for a considerable long period, thus valuable 

rights have been created in his favor and the same cannot be 

undone or snatched away illegally.

D. That the appellant has not been given 'opportunity of personal
lower rank hence he has beenhearing before reverting him 

condemned unlieard.
to a

police Rules 21-25(6) in every exceptional^
, sanction of 

constable or in the

E. That according to
and for the political branch only with the written

■' ;

cases
Ihe DIG personally, direct enrollment as

be made to the Criminal Investigationhigher ranks may 
Department. ATTESTED

directly appointed as constable in Crime 
promoted as officiating Elead

vacancies in fe?--
F. That the appellant was

Branch, Peshawar and was 
Constable and officialiting Sub Inspector (S I) on the

y-,iithe Crime Branch Peshawar. A
and Intermediate courSv"G When there are no quota for the Lower 

' for Crime Branch Peshawar in such circumstances the appellant 
can not be held responsible for not undergoing the said Pritcourses.

mum
m
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:-7
initially appointed in Crime Branch (now/

C.P.0 Peshaw. and have got 
different Ranks in the same branch, thus Ins 

transferred to any other district without his consent.

was
to

for almost 12I That the Appellant remained as Sub Inspector
,he,eL unto to of UUS, Polto Rul.s to

1-everted in the initial 2 years penod of 

be allowed to regular

years
Appellant, having not been 
his promotion, has matured his right to 

promotion instead of reversion.

] That to Appellant was promoted to higher Posts, he obeyed the 
otorand performed to duties otto higher post, h.s salary «.s 
a o f.“d gainst to promoted posts. Therefore, the pay on

under no circumstances be reduced
fixed in the higher posts can

or withdrawn.

K That some similarly placed employees, who were also appointed/ 
l“ed in ihe Qime Brand, and also got promoUons m th 

K rh/ wine they have been retained in the same bianch 

torfmryihgtorLgamstto 

appellant has been highly diserlminated and humrhai ■

L That on promotion ot to Appellant, v.luahl. righm have been 
Lted 1 his fayoer a. to order . p— has rahen Us

effect, theretore, the same cam

attestedillegally.

lower Post amounts to penalty for which proper 
is required coupled with service of proper show 

such procedure was adopted, thus

toM. That reversion
right of hearing is 
cause, but in the instant case no

of reversion is illegal and not tenable.
the order

■ been served with any Show Cause
wist Itriny opportunity of personal hearing 

before the order of reversion.

lower in samefor two steps 
■anted under the law.

otherwise the reversion 

succession is illegal and
0. That even

not wan
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V.

'•7,7 That the Appellant has at his credit more than 20 years service 

career, the reversion made would spoil his bright service

Q. That the appellant also seek permission of this honorable Tribunal 
additional grounds at the time of hearing of this appeal.

/
/ P. career.

to- rely on

acceptance of thistherefore, humbly prayed that
dated 29.01.2014. may please be sePaside and the

his original rank of Sub

onIt is.
appeal the order 
Appellant may please be re-instated to 
fi-]vpr>rini- with all hack benefit^.

Through

IJAZ ANWAR
Advocate Peshawar

SAJJD AMIN 
Advocate, Peshawar

■b
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Dale of order/ 
proecedjn^s_

; Sr,'No. Order or other proceedings with signature of Judge/ 
Magistrate_______________

KI-IYIBHR PAKMTUNKMVVA SFRVICH TRIBUNAl.. 
PESHAWAR.

Service Appeal No. 561/2014
1

Muhammad Ijaz Versus the ih-ovincial l^olicc Oflicer. 
KPK, Peshawar etc.

JUDGMENT

16.1 1.2015 IMR BAKMSH SHAIi. MEMBER.- Counscl for. the I

appellant (Mr. Sajid Amin, Advocate) and Sr. Govcrnmciu

I^leadcr (Mr. Usman Ghani) with Mr. Amir Hamza. S.l

and Muhammad Ghani, S.l for the respondents present.

'Phe appellant was appointed as Constable BS-51

in the Crime Branch vide order dated 2.7.1991 of li-ie Add!.

Inspector General of Police, ' Crimes IBranch.. Khvber i '

Pakhtunkhwa, Peshawar. He alongwilh other constables |
I

were promoted as Head Constable BS-7 on ofEciating |

basis vide order dated 01.12.2001 of the Deputy Inspector

General of Police Crimes Branch, Peshawar, lie

further promoted as ASI BS-9 on oriicialing basis vide!
‘ I

order datet! 21.4.2012 ol the DIG ol Police (1 Ieadi.|uaricrs) I ■ 

Invcstigatiun-lll, Khyber Pakhtunkhwa,

,.Kj.c

was ;

PeslKiwar.

Conversely Vide impugned order dated 13.12.2013 read j

both issued from the ofllce
i

I.G of Police . (Investigation), KPK, the j 

promotion orders of the appellant were cancelled \s'iih ^

!
with order dated 23.12.2013

the Addl.

immediate cllect and he was revei-ted to his subslaniitc
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rank of Ihe Constable. Further vide order dated 26.2.2013'.
\

issued from the office- of A.I.G (nslablishmcnl). the 

appellant was treated on deputation to the Investigatioh 

Unit and was repatriated to his parent district Mar4d; 

with immediate effect, ’fhe appellant is aggrieved with the 

above impugned orders dated 13.12.2013, 23.12.2013 and 

26.2.2013 vide which his promotion was cancelled and 

further that he was; also-repatriated. His departmental 

appeals dated 23.12.2013 and 08.1.2014. per memo: of- I
appeal has also not been responded .so far, hence this ' 

appeal under Section 4 of the Khyber Pakhlunkhwa 

Service Tribunal Act, 1974.

/

in

I

ATT.|ESTEB3. Arguments heard and record perused.

The learned counsel for the appellant submittc/ 

that no show cause notice was issued to the'appellant 

before passing pt the impugned orders, no opportunity of 

personal hearing was provided to him, therefore, the 

appellant has been deprived of his right of defencc|hcarino. 

It was further submitted that the promotion orders

4.

:T;-
were

passed by. the competent authority and after lapscy of 

sufficient time, the same provided vested right in favour of 

the appellant, therefore, the

• !

cannot be unilaterally 

taken away from him. The learned counsel also submitted

same

that the appellant has been discriminated as H.C .Shaliuliah ^ 

and Mujahid Hussain both in the similar situation, 

left untouched and. retained whereas the appellant

were ;

\v;is
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reverted. He requested that the impugned ordci's may be set 

aside and the appellant may be reinstated into position, he

enjoyed before passing of the orders of reversion.
t

The learned Government Pleader resisted the5.

appeal on the ground that the Crimes Branch is part and

parcel of the Khyber I^akhtunkhvva Police which docs not

have a separate promotion quota or separate promotion 

rules for its staff and as promotion of the appellant was 

against the Police Rules and as the order was passed by an

incompetent authority therefore, the same'orders WCl'C

rightly cancelled. It was tlirlher submitted that the

impugned order is a speaking order showing that the

appellant had not undergone the relevant courses ibr the

purpose of promotion, therefore, the impugned orders

being illegal and void ab-initio could not be left intact. Me

requested that the appeal may be dismissed.

We have heard the arguments of the learned6.

PESTEDin
counsel for the parlies and perused the record. .

7. This cannot be disputed that the Crimes BrancTT7
is part and parcel of the KJiyber Pakhtunkhwa Police, being 

regulated by its rules for the purpose of promotion and 

maintaining the of the seniority list, evidently this aspect 

of the matter was lost sight of by the concerned ofl'icers 

who passed the promotion orders. Irony of the issue is that 

the appellant has served on the promoted post for sufliciem

b
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linie in ihe course ol' which they also received cniolumenls 

but nobody look notice ol the same. Tin’s being so it would 

be also irony jf (he impugned canccllalion orders 

lound based qn whims, likes and dislikes and pick & 

choose as alleged by the appellants that H.C Shafiullah and 

Mujahiri M.ussain were left untouched. Since departmental 

appeal, of the appellant has also not been responded 

theiefore, the T.ribunal is ol the considered 

further indulgence by the Tribunal at this stage may 

further complications. Hence, the appeal is remitted to the' 

appellate authority with the direction to examine appeals of 

the appellants .and decide the same strictly on merits 

without any discrimination. The appeal is'disposed off 

accordingly. Pkiies are left to bear their 

consigned to the record room.

3'

! /
}.

! are

i

!

view that

cause

;
.i

own costs. Tile be? S'C5 ; “•

C

s. Our this single judgment will also dispose off 

connected service appeals No. 562/2014 Muhammad 

Tariq, No. 563/2014 Fazl-ur-Rehman, No.

Hamayun Khan, No. 53 S/2014 Nizar Muhammad and No. 

715/2014 Shabir Ahmad having common questions of law 

in the same manner.

564/2014

1 1 \ ^0 
a 0 Q ^TV

;1 .
A

IT i ;

ill'

-ANNOUNCTH
16.11.2015^ sTtA /*i

I1

, ' (PIR BAKHSH SHaS4) 

MEMBERU'
(ABDUL LATIT) 

MEMBER
JL.

■t
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OFFICE OFTHE

INSPECTOR general OF POLICE 
KHYBERPAKHTUNKHWA 

Central Police Office, Peshawar

/16, Dated Peshawar /^3^2016.

-
V;

■ J
No. S/

ORDER
KThis order is hereby passed to dispose of departi^ntal app_eals under Rule 11-A of Khyber 

P.ikhlunkhw^Po'lTce Rule-1975. Appellants namely Muhammad Ijaz, Muhammad Tariq, Faal-ut-Rahman, Hamayun 
Khan. Nizar Muhammad and Shabir Ahmad (Computer Operator), while serving as ASIs/SI in Investigation CPO, 

ir substantive rank of Constables by the then AddI: IGP/Investigation Khyber Pakhtunkhwa
found that they have not undergone the basic promotion

\
were reverted to their ....
Peshawar vide order dated 29.01.2014 because it 
courses i.e lower intermediate and were promoted in violation of rules.

was

mSlioned officers filed Service Appeal No. 561.'562,563,537, 715 & 538/2014 
^ddTconsolidated dated 16.11.2015 as referred to above. The relevant para of the

The above

respectively, which 
i

judgement review « follows:*
! ‘This cannot

/were

wt be ^disputed that the Crimes Branch is part and parcel of the t.hyber 
Pakhtunkhwa police, being regulated by its rules for the purpose of promotion and 
maintaining the-.seniority list. Evidently this aspect of the. matter was tost sight by he 
concerned officers who passed the promotion orders. Irony of the tssue is that the appellant 
has served on thi promoted post for sufficient time in the course of which they also received 
emoluments but nobody took notice of the same. This being\so it would be also irony.if the 
impugned cahceUation order are found based on whims, likes and dislikes and pick and 
choose as alleged by the appellants that HC Shaflullah and Mujahid Hussain were left 

' uhtouched. Since departmental appeal of the appellant has also not been responded, 
Itherefore, the Tribunal of the considered vie^ that furlheri indulgence-by the Tribunal ot- 
this stage-may cause further complications. -Hence the appeal isremittedtothe appellate 

1 auihorUy with the direction to examine appeals of the appellants and decide the same strictly 
I on merits'without any discrimihatiod'

Meeting of the Appeal/Review Board was, held on 02.03.2016,, and the appellant were heard in 
person The-c&es iere-perused; ists Obtained from AddI:' lOP/Investigation, Khyber Pakhtunkhwa Peshawar was j 
also penised/examilied bythe board.iThe Board decided that all promotions m the Investigation Wm^Computer • 
Section as well as other Unitshave been done againsf law and rules. Therefore, the cases of these Constables may be , 
nied with the reconimendationithat allisuch promotions in Ihe light of the Supreme Court of Pakistan decision on out 
of turn promotions pe cancelled.

This order is.pised in the light of judgement of Service Tribunal Khyber Pakhtnnkhwa Peshawar 
that all promotionsiin the Investigation Wing, Sis, ASls, HCs & Constables as well as other.Units^have been done 
against law and rules may be set aside/cancelied. All such promotions in the light of the Supreme Court of Pakist 
decision on out of turn promotioris may also.be cancelled;

This order is issued with approval by the Competent Authority.

an

;

>
: i(TMUHAMMAdVlAM SHINWARI)

.For Inspector General of Police,
.. Khyber Pakhtunkhwa; Peshawar, ' v

rs; Ji
J

No. ! Ii' Copy of the’bo've is fohvarded for; infomalion^d necessary action, to the:
1. Addl:|lGP/lnvestJg;itjoh Khyber PakhtunklwffPeshawar.
2. AIG/Establishment CPO, . . . .. ..
3. PSO to IGP/Khybe Pakhtunkhwa, CPO Peshawar.
4. Director. IT. CPO, Peshawar.-
5. SP.'Admn: CPO, Peshawar.
6. PRO to IGP/Khyber Pakhtunkhwa, CPO PeshaWar.
7. PA lo^Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

Offlc<j Supdis: Erl. 11, 111 & IV CPO, Peshawar.
9. Central Registry Cell (CRC) CPO.

I
I

ATTESTPED
8.

I

i

I
i-. i

Ail"':
I



D.O. Lieu 
j ■ A.p p 0 iu tnieli t Ti'?. iL^ferred

, D.O Proniotioii
j5sJiisp eci:QL-

Pl'O.UlOtlOlI
asSr

! Promotion 
as ASr

RELPAJ-Proniotioii
asHC

D.O.Birtli I

Ins: 2^ilfiqai- Ah Shah
.4 19.04.1995... 06.04.2002 13.11.2007 Transfericd fiv';:. 

Computer 
27.07.1993 v4th

22.07.199320.10.1969 20.10.1991 20.10.1991M.A i--

13.11.200719.04.199522.07.1993,15.10.199115.10.1991 -Q.C-15.08.1968DAE. Civil 
Engineering 
Technology

SI M. Asian! Klian2.

11.12.200719.04:1995 .-dc-22.07.199320.10.199120'10.199113.08.1969F.ASI Najeebullali3.
19.04.1995 -do-22.07.199327.10.199127.10.1991-09.10.1968B.AASI Abdul Mateen4.
19.04.199522.07.199323.02.199223.02.199201.02.1967B.AASI Shakir Hussain5.

29.11.2002 
in Invest; 
Section

Enlisted in Conn -19.11.199619.04.199512.05.199312.05.199306.04.1970M.AASI Shabbir Ahainad6.

Ti'ansfenv.19.11.199619.04.199513.05.199313.05.199301.01.1969.M.AASI Sadeed Ullalr7.
Enlisted in Co;:'01.04.199901.02.199715.05.199315.05.199315.06.1970M.AASINasir Hussain8

-dr20.10.200107.04.199915.05.199315.05.199305.02.1971U.AASI Syed Abid Ali
Shah
ASI Umar Khan

9.
19.12.200708.09.200628.03.199428.03.199408.04.1967B.A10.
29.02.200816.11.200618.04.1994 -C-.18.04.199402.11.1966M.AASI Habib Ullah11.
13.02.201014.11.2007.01.06.1994 •c01.06.199419.09.1969B.AASI Shams-uz-12.

IZaman
13.02.2010 -c ■01.06.1994 14.11.200701.06.199422.09.1970B.AASI Akluar Ali -13.

t'VT.r
” •' ' *• - --T ^•• t. «jf_» “ATTESTED

___
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^ fo /.-••i; Ct:;:-up'i!cn. M: i'

ified ill C314.05.2008136 .
06.02.1974B.AHCSajid Ali/121 .,0,5. ■ • .

Eniirvf^' i.: Compute) J -o03.10.1994 I4.0l.20ll03.10.199401.05.1,972Y
HCuSiammS'’ , 
Jshsgiil-- —TTT-
Ccnstablc Liaqat Ali /

•. F.A-
• c’c-(16. •

30.04.199525.07.1994 
in CB
04.06.1995

15.02.1970B.A -
•CO-

04.06.199537 • 26.04.1976B.A'” 18Constable
■ .. R3liatUUali/42____

Constable-Fasihur 
, V4 Rehmaii/45

■ ■■■;■::■:

2()— ^ConstableAWitar

Appo’r.'.rf' [\s .I’ui Ci
01.07.1996 ■31.08.1995 •06.11.1970.B.A

;M9 Junior Cleric .
Enlistee in Computa' Se

•27.01.199727.01-.1997 •12.02.1972.B.A • ■ 'Hajisfencd to Ti aiYr
29.05,2001Zanian • '

i B.A ■ .<=.2\:T Constable,Sajid Enlist i i:: Compute:' S'e
27.09.2001 .i • 27.09.2001 .. Anwar 07.02.197S.. F.A •- 22:^1 Constable ^

Muhammad Aya2y 3j_
Constable Taufeeq .
Ahmad • -
Constable Nasir
ICh a n/36________ C—
Constable Zahoor ur
Rehinaii/47 ------

2(7. Constable Syed 
' >Jaseer Alnnad ___
"■JrT^'Constable Waliullah /

v-v^' 40

; • -A-'med to. I

31.10.200131.10.2001 ■31.03.1976 

T4.03.198T^'0Ul .2001

F.A
V-.eri To Eiii-s'.l'(T:-:^■23^ 08;il.200l

B.A
:: Computei' Si.Fi.ii:'.i 24l 08.11-2001j5;ori9Slos.ii.200iMatric •

:• :c)'ied to TrarjI25,^-
01.12.200101.12.2001

ed in CB
11.01.2002 !15.07.199105.02.1969B.A i

«.
in CB

t •

I

■

if A ATTESTED-
.i*:*; a: ViW'i

“i"
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29.06.2002>- 29.06.2002 ■.02.02.197S * *• sf-:aConstable ICafeel Jan,

'A
Tiansfi^nTO to Biiu-. I'O

29.06.2002/38 29.06.2002- • .15.04.1980• F.AConstable Shall
Kaw'az / 49

-.BnhsVed iii CB/29-. > 29.11.200229.06.2002 ,DAE Civil I 05,03.1979 
Engineering
Teclmology 

F.A

Constable Asghar Ali.30. in CB/43 -dc-
10.02.2007 ;20.11.200110.01.1975

Constable
Muhammad Irshad / ■ ,

31. ,
in CB-v./ Enlisted in Bamm.t.

.29.11.200770'•i- 21.04.2001. •15.11.1979B.A •Constable Asmat Ali 
Shah /65__________
'Constable Mian

>V^ /nlfiqar Ali / lOA___^
Constable Misbaullah

I'j'iii.sted in'Cj:•• 32:. Bamiu .
29.11.200729.06.2002 ■

__________ in CB
07.03.1984 27.05.2008.

22.03.198^^1-05.2009 7

25.01.1984•.F.A
Enlisted in Ccmpu-"- Sd332

27.05.2008
■ F.A -do-34.

A.--- • 21.05.2009 ./44
, ;.BScConstable Ziaullah / Eiilisicd in J, '35.
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Before the khyber pakhtunkhwa service tribunal
PESHAWAR.

Service Appeal No. 412/2016 

Shabir Ahmad......................... (Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others... .(Respondents)

COMMENTS BY RESPONDENTS ARE SUBMITTED AS UNDER.

Preliminary obiections:-

a) The appeal has not been based on facts.

The appeal is not maintainable in the present form as according to Section- 

4 (b) (i) of Khyber Pakhtunkhwa Service Tribunk Act 1974mo appeal shtill 

lie to the Tribunal against an order or decision of departmental authority 

determining fitness or otherwise a person to be appointed to or hold a 

particular post dr to be promoted to higher post or grade.

The appeal is barred by law and limitation.

The appeal is bad for mis-joinder and non-joinder of necessary parties.

The appellant has not come to the Tribunal with clean hands.

The appellant has approached wrong forum.

b)

c)

d)

e)

FACTS

1. Correct to the extent that appellant was appointed as Constable/Computer 

Operator in Computer Center Crime Branch CPO vide OB No. 156, dated

15.05.1993.
2. Correct to the extent that appellant was promoted to the next ranks of Head 

Constable, AST and SI but his promotion orders were found irregular as he 

had not qualified the prescribed promotion courses.

Correct to the extent of alleged promotion and demotion of appellant, 

however, the promotions were later on found irregular therefore appellant 

and others were reverted to the substantive rank of constable.

Incorrect, appellant was provided full opportunity of peisonal hearing 

before passing impugned order of his reversion from the rank of SI to the 

substantive rank of constable. The impugned order was passed on 

29.01.2014 by competent authority.

Correct to the extent that appellant had earlier filed a Service Appeal which 

was contested and the Tribunal remitted the case to respondents departrnciU 

to examine appeal of appellant vis-a-vis similarly promoted other Police 

officers.

3.

4.

5.

h
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Correct to the extent that the representation of appellant was rejected by the

competent authority with directions to all head of unit of Police to undo the 

out of turn promotion in compliance with the judgment of Honorable 

Supreme Court of Pakistan.

Incorrect, the appeal of appellant is not sustainable on the given grounds.7.

GROUNDS

A. Incorrect the impugned orders are just, legal and have been passed in 

accordance with law and rules. Appellant has not qualified any promotion 

course prescribed for promotion to next rank. He had earned irregular and 

out of turn promotion. The Plonorable Supreme Court of Pakistan issued 

directions to all Inspector General of Police that out of turn promotion 

generates frustrations amongst the force.

Incorrect, appellant had earned out of turn and irregular promotion and 

under the law and rules reversion to substantive rank is no punishment. 

Therefore adopting of procedure of disciplinary action is not required. 

Anyhow, the appellate authority in compliance with the order of the 

Honorable Service Tribunal provided opportunity of hearing to appellant 

but he failed to explain earning out of turn and irregular promotion. 

Incorrect, it is a well settled principle of law that wrong and void order does 

not confer any right. The promotions order of appellant were found illegal 

and irregular, therefore, principle of poenitentia are not invoked.

Incorrect, appellant was required to transfer his lien to his home district if 

he desired promotion to next ranks. The seniority of junior ranks Police 

officers is maintained in the district and region. Crime Branch does not 

maintain seniority lists. Furthermore, there is nothing on the record that 

appellant has applied for appearing in promotion courses.

Incorrect, illegal and irregular order do not create any right. Appellant had 

earned irregular and out of turn promotion therefore, the same were 

withdrawn in compliance with orders of the Honorable Supreme Court of 

Pakistan.

Incorrect, no one on the strength of crime branch has ever been selected for 

promotion courses.

Incorrect, all units have withdrawn irregular and out of turn promotion; 

Incorrect, illegal and irregular promotions earned by Police officers were 

withdrawn in view of the judgment of the Honorable Supreme Court of 

Pakistan.

Incorrect, long service is no criteria for promotion. Police officers are 

promoted subject to qualifying promotion courses.

B.

C.

D.

E.

F.

G.

H.

I.
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Incorrect, appellant was heard by the appellate authority

The respondents may be also be allowed to raise other grounds during

hearing of the case.

It is therefore, prayed that appeal of Appellant may be dismissed

K.

with costs.

AddI; Inspector of Police,
Investigation KhyWPaihtLinkhwa, 

Peshawar.
(Respondent No. 2)

PROVINCIALJ>OLICE OFFICER,
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.l)

i
j

[)?^olice
I^/s-I^puty InspectoVC

' investigatiem 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.3)

A-b



Before THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 412/2016 

Shabir Ahmad........................... (Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others.... (Respondents)

COUNTER AFFIDAVIT

We, the bellow mentioned respondents, do hereby Solemnly affirm and

declare on oath that contents of reply are correct and true to the best of our knowledge and belief

and nothing has been concealed from this honorable Service Tribunal.

PROVINCIAiyPOLIGE OFFICER,
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.l)

■'^l of Police, 
akhtunkhwa,

Addl: Inspec
Investigation h^mer-^’a

Peshawar. 
(Respondent No. 2)

/

eputy Inspectprt«nera'l of Police,
Investigation HQrs:

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No.3) : ADVOr.Alt I t

\/§!.
/
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.m-

Service Appeal No. 412/2016

Police Deptt:VSShabbir Ahmad
;■

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:
*

(a-f) ‘ Ail objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise 

any objection due to their own conduct.

FACTS:

Admitted correct by the respondents hence no comments.1.

First portion of para is admitted correct hence no comments 

while the rest of para is incorrect as the appellant was 

promoted by the competent authority after fulfilling all codal 
formalities.

2.

Not replied according to para 4 of the appeal. Moreover para 

3 of the appeal is correct.
3.

Incorrect. While para 4 of the appeal is correct.4.

Admitted correct. Hence no comments.5.

Incorrect. While para 6 of the appeal is correct.6. i
a

Incorrect. The appellant has good cause of action and is 
liable to be accepted on the following grounds. ..

7.

*
4
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» GROUNDS:

Incorrect. The impugned orders are not in accordance 

with law, facts, norms of justice and materiai therefore not 
tenable and liable to set aside.

.A)

Incorrect. While para B of the appeal is correct.B)

Incorrect. The appellant was promoted by the competent 
authority after fulfilling all codal formalities. Which means 

that the appellant promotion has done according to law, 
rules and prescribed procedure.

C)

D) Incorrect. While para D of the appeal is correct.

Incorrect. The appellant was promoted by the competent 
authority after fulfilling all codal formalities. Which means 

that the appellant promotion has done according to law, 
rules and prescribed procedure.

Incorrect. While para F of the appeal is correct.

E)

F)

Incorrect. While para G of the appeal is correct.G)

Not replied according to para H of the appeal. Moreover 

para H of the appeal is correct.
H)

Incorrect. While para I of the appeal is correct.I)

Incorrect. The appellant was not given chance of defence 

and has been condemned unheard.
J)

K) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLAI
Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT,

&
l"

( TAIMUR ALI KHAN ) 
ADVOCATE HIGH COURT.
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

/ 'S'.
att!:stb6 ^

|/sione| 
ZahooT ^kai^Aivocaw

JD 4 JAN 20171
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