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'Before the khyber pakhtunkhwa service tribunal peshawar

Service Appeal No. 1029/2016. V
i..

04.10.2016
26.01.2022

Date of Institution 

Date of Decision

Usman Khan S/0 Kamin Khan, R/0 Mohallah Bhatai Korona 

Village Hathian Batkhela, District Mardan.

(Appellant)

VERSUS

Secretary to Government of Khyber Pakhtunkhwa Food 

Department, Civil Secretariat Peshawar and three others.
(Respondents)

Noon Muhammad Khattak, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Chairman 
Member (J)

Ahmad Sultan Tareen 

Rozina Rehman

JUDGMENT

The appellant has invoked theROZINA REHMAN. MEMBER (J):

jurisdiction of this Tribunal through above titled appeal with the

prayer as copied below:

"On acceptance of this appeal, the order for 

setting aside the impugned orders and 

reinstatement of the appellant on his services 

with all back benefits may kindly be passed".
■•i--
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The relevant facts leading to filing of instant appeal are that2.

appellant was appointed as Food Grain Supervisor (BS-06) on

24.11.2008 on the recommendation of Departmental Selection

Committee. During service, the District Food Controller, Chitral!)■

reported the matter that during physical verification, quantity of 789

bags (78.9) M.Tons wheat was short detected against the appellant. A

two Member Inspection Commission Team was constituted but

respondent No.4 did not wait for the report of Inspection Commission

rather imposed the responsibilities upon the appellant and directed

him to deposit the Government dues and one Riaz Ahmad Food Grain

Supervisor was directed to take the charge of PR Centers Booni and

Kushum from appellant. Accordingly, show cause notice was issued,

whereby, the appellant was charged for embezzlement and major

penalty i.e. removal from service was tentatively imposed upon

appellant without inquiry and lastly, he was removed from service

without fulfilling the legal and codal formalities, he, therefore.

preferred departmental appeal which was turned down, hence, the

present service appeal

3. We have heard Noor Muhammad Khattak Advocate for

appellant and Kabir Uliah Khattak, learned Additional Advocate

General for the respondents and have gone through the record and

the proceedings of the case in minute particulars.

Noor Muhammad Khattak Advocate, learned counsel appearing4.

on behalf of appellant, inter-alia, contended that impugned order was
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passed in haste and cursory manner without observing ail the legal

and codal formalities which order is, therefore, illegal and without

lawful authority; that the impugned order is against the principles of

natural justice because no opportunity of personal hearing was
I-

afforded to the appellant. Learned counsel further contended that the

alleged damage caused was the result of poor storage system and

rough weather which was properly reported to the respondent No.4

by the appellant while the allegation of embezzlement is wrong,

baseless being concocted. It was further submitted that the impugned

order was kept concealed and the appellant was kept in dark which

order was not communicated to the appellant when he requested for

his future posting time and again. Learned counsel further argued

that no full-fledged inquiry was conducted before issuance of the

impugned order and that the same was passed before the detailed

report of the Inspection Commission. He, therefore, requested for

setting aside of the impugned order.

Conversely learned AAG contended that District Food5.

Controller Chitral reported that during physical verification, a quantity

of 789 bags wheat valuing Rs.2.76 Million was short detected against

appellant and an amount of Rs. 350000/- on account of cost of

wheat/empty gunny Bags were recovered from the offidai/appellant

and deposited into Government Treasury through proper Challan

leaving behind a balance of Rs.2411500/-. He was, therefore, served

with a notice by the DFC Chitral to deposit the remaining balance but
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he failed. He contended that appellant was served with a show cause

notice but he did not submit his reply and that an opportunity of

personal hearing was also given but he failed to appear and he did

not deposit the remaining outstanding amount rather absented

himself from office. He submitted that after full consideration of the

case, he was held responsible for embezzlement/misappropriation of

789 bags and violation of Service Rules, therefore, major penalty was

imposed under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011. He contended that the appellant

was punished according to law which does commensurate with the

gravity of guilt.

From the record, it is evident that appellant Usman Khan6.

was appointed as Food Grain Supervisor (BS-06) vide Director Food

Khyber Pakhtunkhwa office order dated 24.11.2008 in Food

Department and initially was posted in the office of District Food

Controller, Chitral. The District Food Controller, Chitral reported vide

letter dated 10.06.2014 reported the matter that during physical

verification carried out in the current financial year, a quantity of 789

bags wheat valuing Rs.2761500/- was short detected against

appellant and the Director Food was apprised by the District Food

Controller, Chitral to forward the case to Director Anti-Corruption

Establishment Khyber Pakhtunkhwa, Peshawar for further necessary

action. The appellant was also directed vide letter No.1553 dated

06.06.2014 to deposit Government dues within a week time. It merits

a mention here that in order to have the factual position of stock of
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wheat, Mr. Arshid Hussain, Assistant Food Controller, Mastuj and Mr.

Riaz Ahmad, Food Grain Inspector were appointed to conduct physical

verification of wheat at PR Centre Boni and Kushum with direction to

submit authentic report regarding stock of wheat and other dead

articles. One Riaz Ahmad Food Grain Supervisor/Incharge PR Center

Mulkoh was directed to take over the charge of PR Centers Booni and

Kushum from appellant in addition to his own vide order dated

02.10.2014. The present appellant then submitted an application to

the Director Food for further posting but to no avail and it was on

06.11.2014 when the competent authority dispensed with the inquiry

and directly served him with a show cause notice. From the above, it

is evident that the competent authority while invoking jurisdiction of

Rule-5 of Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 dispensed with the inquiry and directly served

him with a show cause notice dated 06.11.2014. Rule-5(1) (a) of

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011 provides that reasons are required to be recorded in

writing in case the inquiry is dispensed with but the respondents while

dispensing with the inquiry, failed to show any such reasons. The

respondents have very candidly violated the set norms and rules and

conducted the proceedings in an authoritarian manner. We have

observed that the appellant was kept deprived of affording

appropriate opportunity of defense. No regular inquiry was conducted

as is required under Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011. It is a well settled legal
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proposition duly supported by numerous judgments of the Apex Court

that for imposition of major penalty, regular inquiry is a must We
r-
►y smack malafide on the part of respondents as no inquiry was

conducted, no charge sheet with statement of allegations were issued

and no evidence was recorded. The case is still lying in the Anti

Corruption Court which has not been decided so far but this aspect of

the issue was also not taken care of. The trial is still pending and the
i

appellant's guilt has not yet been proved.

The preceding discussion vividly transpires that the7.

appellant was not treated in accordance with law. As such, the instant

service appeal is partially accepted. Appellant is reinstated into

service. Case is remitted to the Department with direction to conduct

de-novo inquiry within 90 days of the receipt of this judgment.

Needless to mention that the appellant shall be provided proper

opportunity of defense during the inquiry proceedings. The issue of

back benefits shall be subject to the outcome of.the de-novo inquiry.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
26.01.2022

(Ah (Ro^a Kehman) 
/ ^em\er (J)
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Appellant present through counsel.26.01.2022

Kabir Ullah Khattak, learned Additional Advocate 

General alongwith Shuja Ali ADEO for respondents present.

Vide our judgment of today of this Tribunal placed on

file, the instant service appeal is partially accepted. Appellant

is reinstated into service. Case is remitted to the Department

with direction to conduct de-novo inquiry within 90 days of

the receipt of this judgment. Needless to mention that the

appellant shall be provided proper opportunity of defense

during the inquiry proceedings. The issue of back benefits

shall be subject to the outcome of the de-novo inquiry. Parties

are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
26.01.2022

c-
(Rozioa Rehman) 

lyfemb^ (J)
tan Tareen)(Ahm

Chairman



Counsel for the appellant present.02.11.2021

Javid Ullah, learned Assistant Advocate General for 

respondents present.

Due to paucity of time, order could not be dictated, 

therefore, case is adjourned to 30.11.2021 for order before 

D.B.

Chairman(Rozina Rehman) 
Member (J)

Counsel for the appellant present.30.11.2021

Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

The learned Chairman is on official tour to Camp Court, 

Abbottabad, therefore, case is adjourned to 18.01.2022 for 

orders before D.B.

(Rozina Rehman) 
Member (J)

18,01.2022 Counsel for the appellant present. Mr. Javid Ullah 

Assistant Advocate General for respondents present.

The learned Member Judicial (Mrs. Rozina Rehman) is 

on official tour to Camp Court, Abbottabad, therefore, case is 

adjourned to 26.01.2022 for order before D.B.

Chairman

v’„
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Junior to counsel for the appellant present.26.05,2021

Mr. Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is busy before Hon’ble Peshawar 

High Court Peshawar.

Adjourned to 15.09.2021 for arguments before D.B.
r.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

15,09.2021 Counsel for the appellant present.

Javid Ullah, learned Assistant Advocate General for 
respondents present.

Arguments heard. To come up for order on 07.10.2021
before D.B.

(Rozina Rehman) 
Member (J)

Counsel for the appellant present.07.10.2021

Javid Ullah, learned Assistant Advocate General for 

respondents present.

Learned Member (Judicial) is on official tour to Camp 

Court, Swat, therefore, case is adjourned to 02:11.2021 for 

order before D.B.

Chairrh^
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Counsel for the appellant and Addl.-AG plongwith 

Zafrullah, A.D for the respondents present.
Former requests for adjournment due to over­

occupation, in the Honourable Peshawar High Court today. 
Adjourned to iM12.2021 for arguments before the D.B.

24.11.2020

a
Chaifman(Mian Muha 

Member(E)
v

i16.02.2021 Counsel for the appellant and Addl. AG for the respondents
present.

Learned AAG referred to Memo dated 10.06.2014 and 

stated that the record pertaining to proceedings noted therein 

shall have to be obtained by him before addressing arguments 

as the same may be very relevant to the matter in hand.
Learned counsel for the appellant maintained serious 

reservation against the request of learned AAG. He was of the 

. view that almost entire relevant record had already been 

brought on Tribunal's files, therefore, the adjournment sought 
was only to prolong the proceedings.

We consider that it is appropriate to allow the request of 
learned AAG in order to remove impediment, if any, in just 
decision of the appeal.

Adjourned to 26.05.2021 for hearing before the D.B-
r\:

K
'man(Mian Muhammat 

Member(E)
Cha

> V
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Due to C0V1D19, the case is adjourned to

/// 7 /2020 for the same as before.
4'-5.2020

' ^

V

Mr. Afrasyab Khan, Advocate on behalf of counsel fofgir 

appellant and District Attorney aiongwith Zafrullah, Asstt. 
Director li^for the respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged before the Honourable high 

Court in various cases today.

Adjourned to ^^09.2020 for arguments before the D.B.

16.07.2020

[V(Muhamrnad Jamal-Khan-) 
Member

Chairm.

04.09.2020 Mr. Muhammad Jan learned Deputy District Attorney 

aiongwith Zafar Ullah A.D for respondents present.i

Mr. Umar Farooq Advocate junior counsel present on 

behalf of appellant and made a request for adjournment 

as senior learned counsel for appellant is busy before 

Hon’ble Peshawar High Court Peshawar.

fT '

Adjourned to 24.11.2020 for arguments, before D.B.

V
(Attiq ur Rehman) 

Member (E)
(Rozina Rehman) 

Member (J)
I
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10.03.2020 Junior to counsel for the appellant present. Asst:
AG alongwith Mr. Zafarullah Khan, AD for respondents 

present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

05.05.2020 before D.B.
\

Member Member

1

11

|1

I;
|i

K
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Mr. Noor Muhammad Khattak, Advocate for appellant 

present and submitted his Vakalatnama in favour of the appellant. 

Vakalatnama is placed on record. Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zafarullah, Assistant Director Food 

for the respondents present. Newly engaged learned counsel for the 

appellant requested for adjournment. Adjourned to 22.11.2019 for 

arguments before D.B.

-30.10.2019

r

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

., 22.11.2019 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Zafarullah, AD for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 22.01.2020 for arguments before D.B.

I

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

i

Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Usman Ghani learned District Attorney for the 

respondents present. Adjourned to 10.03.2020 for further 

proceedings/arguments before D.B.

22.01.2020

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

- r
\

I.



cf fAppellant in person present. Mr. Zia Ullah learned 

Deputy District Attorney alongwith Zafar Ullah AD present. 

Appellant submitted application for adjournment. Adjourn. To 

come up for arguments on 20.08.2019 before D.B.

20.06.2019 s

Memberember

Clerk of counsel-for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Zafarullah, Assistant Director for the respondents 

present. Clerk of counsel for the appellant requested for adjournment on the 

ground that learned counsel for the appellant is not available today. 

Adjourned to 27.09.2019 for arguments before D.B.

20.08.2019

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Appellant alongwith Mr. Noor Muhammad Khan Khattak 

Advocate present arid submitted Waklat Nama in favor of appellant. 

Mr. Kabirullah Khattak learned Additional Advocate General 

alongwith Mr. Muhammad Mahir Superintendent for the respondents 

present. Being freshly engaged learned counsel for the appellant is 

not in attendance. Adjourned. To come up for arguments on 

30.10.2019 before D.B.

27.09.2019

V

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member
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04.02.2019 Learned counsel for the appellant and Mr. Zia Ullah learned

Deputy District Attorney Zafrullah Khan AD present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To come up 

for arguments on 15.03.2019 before D.B.

Member

15.03.2019 Learned counsel for the appellant and Mr. Riaz Khan

Paindakheil learned Assistant Advocate General alongwith
i / L ■'Zafrullah AD present. Learned counsel’for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

07.05.2019 before D.B.

Memb^ Member

07.05.2019 Appellant in person and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Muhammad Zafrullah Khan, A.D 

for the respondents present.

Appellant once again requests for adjournment due to 

non-availability of his learned counsel. The record suggests 

that on at least five previous occasions the matter 

adjourned on behalf of the appellant. It is now adjourned to ..

. 20.06.2019 for arguments but on payment of cost of Rs. 
1000/-.

. V-

was

Member Chairmam^
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L/ Mr. Shahid AH Advocate appeared on behalf of appellant 

and submitted wakalat nama in favor of appellant. Mr. Usman 

Ghani learned District Attorney present for the respondents. Being 

freshly engaged, learned counsel for appellant seeks adjournment. 
Adjourn. To come up for arguments on 26.11.2018 before D.B.

. , l().f{).2018

Member

Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Assistant Advocate General present. 
Junior to counsel for the appellant seeks adjournment as senior 

counsel for the appellant is not in attendance. Adjourn. To come 

up for arguments on 06.12.2018 before D.B.

26.11.2018

Member

Counsel for the appellant present. Mr. Muhammad Jan, DDA 

for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 04.02.2019 

before D.B.

06.12.2018

(M. Amin Khan Kundi) 
Member

(Ahnfed Hassan) 
Member

■
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13.04:2018 Appellant in person and Addi: AG alongwith Mr. Abdul 

Hameed, Assistant for respondents present. Appellant seeks 

adjournment. Adjourned. To come up for arguments on 17.05.2018 

before D.B.

(Ahmald Hassan) 
Member

(M, Hamid Mughal) 
Member
w.

17.05.2018 Appellant alongwith Mr. Shahid Ali, Advocate present 

and submitted Wakalatnama. Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Abdul Hameed, Assistant for the 

respondents also present. Newly engaged learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 01.08.2018 before D.B.

ft.*

ad Hamid Mughal) 
Member

(Muhamma^ Amin Khan Kundi) 
Member

01.08.2018 Appellant absent. Learned counsel for the appellant 

and Mr. Ziaullah, Deputy District Attorney alongwith Mr. 

Abdul Hameed, Assistant for the respondents present. 

Adjourned. To come up for arguments on 10.10.2018 before 

D.B.

(Ahm^d Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

'A-- 'T
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Service Appeal No. 1029/2016

Appellant with counsel present. Mr. Ziaullah, iDeputy
!

District Attorney for the respondents also present. Learned 

counsel for the,appellant submitted rejoinder and requested
.:L I

for adjournment. Adjourned. I'o come up for arguments on 

23.11.2017 before D.B.

28.09.2017

(Muhammad Amin Khan Kundi)
LearneMcmulttsel fpx, the appellant presenMember 

Mr. IVkjhammad Jan, Deputy District Attorney for the 

respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To 
come up for arguments on 31.01.2018 before D.B. '

23.11.2017

. -7

(Muhammad Hahiid Mughajl 
Member

(Gul
Member

Junior to counsel for appellant present. Mr 

Learned District Attorney for respondents present. Junior to counsel 
for the appellant seeks’adjournment as senior counsel is not 
available Adjourned. To come up for arguments on ^^03.2018 

before D.B. ;

Usman Ghani,31.01.2018

(Muhammadywin Kundi) 
MEMBER

(Muhammad Hamid Mughal) 
MEMBER !• '.. •u

.V. .

Appellantv'With counsel and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 13.04.2018 before D.B.

05.03.2018

.--i

V

(Muhammad Amin Khan^ Kundi) 
Member I

(Muhammad Hamid Mughal) 
Member»j'

?v«.
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■ 28.03.2017 Counsel for the appellant and Mr. Muhammad 

Amir, Accoutant alongwith Addl: AG for the respondents 

present. Written reply not submitted. Requested for 

adjournment. Request accepted. To come up for written 

. reply/comments on 27.04.2017 before S.B.

?
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(AHMAD HAS SAN) 

MEMBERI:-I" .• ■
S? 1r'•
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27.04.2017 Clerk to counsel for the appellant and Mr. Abdul Hamid, 

Junior Clerk alongwith Addl. AG for the respondents present. 

Written reply submitted. To come up for rejoinder and final 
hearing on 03.07.2017 before D.B.

-I

ri! r
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(Ahmad Hassan)
■' r

Member;

il' 1 !:•f ,!in 1 :•
I■ r; ! '7ii-ii"!l
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03.07.2017 Counsel for the appellant and Mr. Muhammad 

Adeel Butt, Additional AG for the respondent present. 

Counsel for the appellant requested for time to file rejoinder. 

Request aecepted. To come up for rejoinder and arguments 

on 28.09.2017 before D.B.

fi f:P j:;-
i

it
■ ■

ij i. !;-.s 'f :-t.t

I
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f., (Muhafcimad'Hamid.MughaB.w•• • • ''-4 "Member
7'; 0;;
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) I

lyfeAber.,:
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1029/2016 . y
Learned counsel for the appellant argued that the 

appellant was serving as Food Grain Inspector when 

removed from service vide impugned order dated 

21.04.2015 on the allegations of embezzlement which 

order was communicated to him on 23.06.2016 and 

where-against his departmental appeal dated 01.07.2016 

not responded constraining the appellant to .prefer 

the instant service appeal on 04.10.2016.

24.1.2017
?!•.

s
j

V;

- .-■v'y

was

i

That neither any enquiry in the mode and 

conducted nor the allegations ofmanners was 

embezzlement substantiated and the appellant was 

condemned unheard as no, opportunity of participation in 

the enquiry proceedings was afforded to him.
\.1

•i..

; •
Points raised need consideration. Admit. Subject

to deposit of security and process fee notices be issued
for written •1

to the respondents. To come up 

reply/comments on 27.02.2017 before S.B.
V

.f

Ch

r
>•

27.02.2017 Appellant with counsel and Mr. Abdul Hameed, Junior Clerk : 
alongwith Mr. Muharrimad Adeel Butt, Additional AG for respondents 

present. Security and process fee have not been deposited by the

' •*., ' -A

Appf^^n^pogffgjf
.0 ^ec^/S^^Process Fe@ * appellant. Appellant is directed to deposit the _same within a week there- -

• f

after notices be issued to the respondents for written reply/comments for
. K /-28.03.2017 before S.B. ;r> ■

XASHFA^E TAJ) 
MEMBER ,

•‘4

;'
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24:10.2016 : , . |. : Counsel for' the appellant present. Preliminary

;argumentsipartly Heard and case file perused. Since the matter 

required further elucidation, therefore pre-admission notice;be 

issued to the learned AAG to assist the Tribunal on the pJint
. ‘‘ i ’’ '

of limitation. To come up for further preliminary hearing on 

’ 15.12.2016 before S.B.
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(PIR Hz'^SH SHAH) • 
MEMBER I
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Counsel for the appellant and Addl. AG for the 

. respondents present. Learned counsel for the appellant] 

. requested for adjournment. Adjourned for preliminary 

hearing to 27.12.2016 before S.B.

15.12.2016-§:%. - 
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1 •27.12.2016 Clerk to counsel for the appellant and Assistant AG for 

respondents present. Clerk to counsel for the appellant requested 

for adjournment. To come up for preliminary Learin'g 

24.01.201'7 before S.B. .
on

t . .
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#Form- A •i ; *

FORM OF ORDER SHEET
Court of

1029/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

5.No:

321

The appeal of Mr. Usman Khan resubmitted today by 

Mr. Muhammad Nawaz Khan Advocate may be entered in the 

Institution Register and put up to the Learned Member for' 

proper order please.

05/10/20161

2- This case is entrusted to 5. Bench for preliminary hearing 

to be put up there on

' iC



i - The appeal of Mr. Usman Khan son of Kamin Khan r/o Mohallah Bhatai Korana Village Hathain 

Batkhela Distt. Mardan received today i.e. on 04.10.2016 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexure-H of the appeal is incomplete which may be completed.
2- " Annexures of the appeal may be attested.

. 3- Copy of rejection order of departmental appeal mentioned in the memo of appeal is not 
attached with the appeal which may be placed on it. Annexure-N is the comments of 
respondent No. 3 but not a rejection order of departmental appeal.

lM JS.T,No.

Dt. I/2016

REGISTRAR 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Naw Khan Adv. Pesh.
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICEI TRIBUNAL PESHAWAR.
a /2016In Re S.A

Usman Khan

VERSUS

Govt of K.P.K and others

INDEX

Description of Documents5# Annex Pages
Grounds of Appeal.1. 1-6
Affidavit.2. 7

3. Addresses of Parties. 8
Copy of appointment order4. "A" 9
Copy of charge report5. 10-13
Copies of charge relinquish6. 14-16
Copy of letter7. 17
Copy of reference letter8. 18-20
Copy of office order9. 21

10. Copy of Show Cause Notice //I/;I 22
Copy of application dated 

14/06/2016
11. t/yf 23

12. Copies of impugned orders 

Copies of departmental appeal and
rejection order__ _____
Other documents

''K & U 24-25
13. "M&N" 26-30

6
7 Wakalat Nama 31

Dated: 01/10/2016

App£!iant

Through

Mohammad Nawaz Khan 

Advocate High Court 
Peshawar.
Contact: 0300-5938073, 

0313-9117973

Off Add: TF~216, Third Floor Deans Trade Centre. Peshawar CantL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
r TRIBUNAL PESHAWAR. Khyber PaSchtulchwa 

Service TVSibianal

Service Appeal No. 1.0%.^ /2016
EJkary IVo.

DatecS

Usman Khan S/o Kamin Khan R/o Mohallah Bhatai Korona 

Village Hathain Batkhela, District Mardan.

(Appellant)

VERSUS

1. Secretary to Govt; of K.P.K Food Department, Civil 
Secretariat Peshawar.

2. Director (Food) K.P.K Food Department Peshawar.
3. Dy: Director (A&C).

K.P.K Food Department Peshawar.
4. District Food Controller, District Chitral.

(Respondents)

APPEAL U/S 4 OF K.P.K SERVICE TRIBUNAL ACT-1974
A6IANST THE IMPUGNED ORDER NO. 2037-PP1123
DATED 21/04/2015

PRAYERS:

ON ACCEPTANCE OF THE INSTANT APPEAL THE ORDER
FOR SETTING ASIDE OF THE IMPUGNED ORDERS AND RE-
INSTATMENT OF THE APPELLANT ON HIS SERVICES WITH
ALL BACK BENEFITS MAY KINDLY BE PASSED,ledto-atlay 1

///

RESPECTFULLY SHEWETH,

The appellant submits as under:-

-dasl- That the appel(an| was appointed as Food, Grain- 

Supervisor (BPS'Oej vide order No. 261122-2, ET-542 

dated 24/11/2008, on the recommendation of 

Departmental Selection Committee. (Copy of 

appointment order is annexed as annexure- "A"),

f



District Chitrai as Food Grain, Supervisor, Incharge of 

PRCs Boon! and Kushum-

3. That upon his posting at Chitrai the appellant assumed 

the charge of his duty on 08/08/2011, and started his 

duty as incharge of PRC, Booni and Kushum at District 

Chitrai. (Copy of charge report is annexed as annexure

4. That during the physical verification a number of 689 

bags of wheat were found of poor quality lying in old 

Godown Booni as Talla No. 02, which was reported by 

the appellant to the respondent No. 04, and the same 

fact has been mentioned in the charge relinquish report. 

(Copies of charge relinquish are annexed as annexure

'T").

5. That upon the report of the appellant the respondent 

No. 04 constituted a two members inspection 

Commission Team for the purpose to conduct Physical 

verification of wheat at FR centre Booni and Kushurn 

and to submit a detail report regarding stock of wheat 

and other dead Articles, within seven days. (Copy of 

letter is annexed as annexure

6. That the respondent No. 04 did not wait til! the report of 

the inspection Commission nor allowed them to inspecl 

the proposed centre, rather imposed the responsibilities 

on appellant and .directed him to deposit the Govt, dues 

as cost of substandard /damaged Articles vide Letters 

No. 1560/Usman dated 06/06/2014, Letter No. 

1553/Usman dated 06/06/2014 and Letter No. 

1591/Usrrian FGS, dated 10/06/2014. (Copies of 

reference letters are annexed as annexures. ‘'t,f hh 

Positively).

7. That the Respondent No. 04 issued an office order Ho. 

2535-39/4/3-ET dated 02/10/2014, whereby Ria2 Ahmad

L ■
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Food grain^&p^rvisoft'f#Gifarge PR Centre Mulkoh was 

directed to take-over the charge of PR Centres, Booni
and Kushum from the appellant, and the appellant was 

verbally informed that he will be assigned the charge of 

his duty Later on. (Copy of office order is annexed as 

annexure

8. That the respondent No. 02 attempted to impose the 

responsibilities for the poor quality and sub-standard 

Articles lying in the Gowdown upon the appellant and 

asked him to deposit the dues as cost of damaged 

Articles in the Govt. Treasury without any probe Into the 

matter, being the off-springs of rough weather and poor 

storage system.

9. That upon the request of the Respondent No. 4 the 

Respondent No. 02 issued a "Show Cause Notice" vide 

order No. 6533/PF-11123 dated 06/11/2014, whereby 

the appellant was charged for Embezzlement and a 

Major Penaity i.e Removal from service under Rule- (4} 

(b) (iii) Efficiency and Disciplinary Rules 1973 amended / 

Revised-2011 was tentatively imposed upors the 

Appellant without any inquiry. (Copy of Show Cause 

Notice is annexed as annexure "l"|.

lO.That while waiting for his further posting, the appellant 

filed an application before respondent No. 02 requesting 

for further postings, opportunity for personal hearings, 

about the alleged allegatior^s and also for further 

promotson on the basis of seniority. (Copy of applicatiori 

dated 14/06/2016 is annexed as annexure "J").

xiThat instead of further postings, promotion and 

opportunity-for persona! hearings the respondent No. 04 

informed the appellant through Letter f\lo. 3S50/PF':1123 

. dated 23/06/2016 about passing of the Impugned order 

No. 2037/PP-1123 dated 21/04/2015 

appellant was removed from his services
whereby ' the 

without



u
.

fuSfilHng the iegal/codai formalities. (Copses of 

impugned orders are annexed as annexure "'K Ei L"').

l2.That on receipt of the refusal Letter No. 3558/PF-1123 

dated 23/06/2016 and impugned order, the appellant 

preferred the departmental appeal before respondent 

No. 01 but the same was turned down vide Letter No. 
3914/PF-1123 dated 21/07/2016. (Copies of 

departmental appeal and rejection order are annexed as 

annexure "M&N").

13. That the order of rejection was communicated to the 

appellant through postal services, which was received 

by the father of the appellant while the appellant was 

not available at his home station who was engaged in 

connection of Tableegh for 40 days w.e.f 25/07/2016 to 

05/09/2016 and got knowledge on his return on 

06/09/2016.

A/ow having been aggrieved with the impugned order 

and order of rejection of departmental appeal. The 

appellant has got no option but tofUe the instant appeal 

on the following grounds inter~a!io:

GROUNDS:-

A. That the impugned is passed in haste and cursory 

manner without fulfilling the legal/Codai formalities 

which is illegal and without lawful authority^ hence 

liable to be set aside.

B. That the Impugned order is against the principles of 

natural justice because no opportunity of personal 

hearings was given to the appellant to defend his cause.

C. -That the' alleged damages caused by the appellant h 

totally wrong because the same is the result or poor 

storage system and rough weather which was properly 

reported to the respondent: No. 4 by the appetlant.
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D. That the allegation of Embezzlement needs justification 

which is wrong, baseless^and concocted, further the 

alleged recovery from the appellant is also wrong, 

misstated and fabricated as no such recovery is effected 

from the appellant rather the respondent No. 04 sold- 

out the damaged Articles and sale proceeds there-off 

were deposited and wrongly showed as recovery from 

the appellant.

E. That the impugned order is passed with malafide 

intension and ulterior motives because the respondent 
No. 4 being incharge officer has never recommended the 

imposition of major penalty upon the appellant, to the 

respondent No. 2 who issued the impugned order.

F. That the impugned order is not maintainable because 

the same was kept concealed and even the appellant 

was kept in dark. The same was communicated to the 

appellant when he requested for his further posting.

G. That no full-fledged inquiry has been conducted before 

issuing the impugned order even the respondent No. 4 

did not bother to wait for the detail report of inspection 

commission.

H. That as stated above the matter was reported by the 

appellant to respondent No. 4 and he was informed 

about the damaged and un-serviceable condition of 

some bags of wheat and other Articles lying in the 

Gowdown.

1. That the allegations of embezzlement on the part of 

appellant are questionable because nothing has been 

■ detected as-short, rather a quantity of about 6B9'bags of 

wheat were lying in poor and damaged condition in the 

Gowdown due to rough weaTHer.
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- \ No. 4 sold out the damaged bagsj. That the responden
and other Article vyithout bringing the matter into the 

notice of^seniots ahd'th^sale proceed there-off were

allegedly shown as recovery from the appellant.

K. That the impugned order is not maintainable, passed in
I

haste, without lawful authority and is liable to be set - 

aside, needs interference of this Hon'bie Tribunal, hence 

the instant appeal.

It is, therefore, most humbly prayed that on 

acceptance of the instant appeal the order for the 

setting-aside the impugned orders and re instatement of 

the appellant on his services with all back benefits may 

kindly be passed.

Dated: 01/10/2016

Appellant 

(Usman Khan)

Throug

Mohammad Nawaz Khar,
&

Ihsan Ur Rehman 

Advocates
Peshawar High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

/2016In Re S.A

Usman Khan

VERSUS

Govt of K.P.K and others

AFFIDAVIT

I ^ Usman Khan S/o Kamin Khan R/o Mohailah Bhatai Korona Village 

Hathain Batkhela, District Mardan, do hereby soiemrily affirm and 

declare that all the contents of the accompanied appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed or withheld from this Hon'ble TribnnaL

DEPONENT .

identified

Mohammad Nawaz Khan 

Advocate High Court 

Feshawar.

<1
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4V BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIE UNAL PESHA WAR.

's .

In Re S.A /2016

Usman Khan

VERSUS

Govt of K.P.K and others

ADDRESSES OF PARTIES

APPELLANT.

Usman Khan S/o Kamin Khan R/o Mohallah Bhatai Korona Village 

Hathain Batkhela, District Mardan.

ADDRESSES OF RESPONDENTS

1= Secretary to Govt; of K.P.K Food Department, Civil Secretariat 
Peshawar.

2. Director (Food) K.P.K Food Department Peshawar.
3. Dy: Director (A&C).

K.P.K Food Department Peshawar.
4= District Food Controller, District Chitrai.

Dated: 01/10/2016

Appellant

Through

Mohammad Nawaz Khan 

Advocate High Court 
Peshawar.
Contact: 0300-5938073,

. 0313-9117973
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OFFICE OF THE DISTRICT FOOD CONTROLLER CHITRAL

OFFICE ORDER.

In order to have the factual position of stock of wheat, Mr.Arshad Hussain 

Assistant Food Controller Mastuj and Mr.Riaz Ahmad Foodgriaii Inspector are hereby 

constituted to conduct physical verification of wheat at PR Centre Booni and Kushum. 

They are directed to submit their authentic report regarding stock of wheat and other dead 

articles to the undersigned within seven days bositively.

District Food Controller, 
Chitral.

bated Cliitral the /6 /b4/2014.No.^0 -99 /1/1-AC,

Forwarded to:- '

The Director Food Khyber Pakhtun^wa Peshawar for information, please.
PS to Minister ipood Khyber PakKtui^wa for information of the Minister 
Food. ; :
PS to Secretary Food for information of the Hon’able Secretary Food 
Government of ^yber Pakhtiihkhwa. ^
The Assistant Director Food Mal^and Division at Swat for iidbrmation. 
Mr.Arshad Hussain AFC Sub Division Mastuj for information.
Mr. Waz Ahmad Foodgrain Inspector for information.
Mr.Usman Khan Foodgrain Supervisor inhcarge PRC Booni & Kushum for 
information & necessary action.'.

1.
2.

3.

4.
5.
6.
7.

jC<5ntroll^,
Chitral.

)y

.4;
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•>.Office order-II

3^
y

f
i

A



.<7
fi1
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A’sman Kiian.

',/ •^gOIICOVTROf T PD

^^£ted Ciiitral the

CHJTRAr.'^o-, yf^(9
■ ^0,/ mum.

: Usman Khan FGS
InchargePRCBooni/Kush

S™®l4MM2I!0£a>i™

;
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r ■

Subject: -
•t'.,\ •:-■■■ .

1IIEE_MEE77NG /i--' Memo;- ;■
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Matter may be treated most is.

■pii- !■ « :
I

►a-tsonirohd.
ral. Wmif
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^'Mlv;..-.

' — -------- —^^Usman Khan.
■'1

.'. . \
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ii\1.

...... ......

dsSS"”" s*“««»<1.

. I

' ■ infomarion with
■2.\

i\
•; ■

4. 1
5

n af Saifiu SImrif Swai forMil::
ilifl"-t : Mm&mu:
IpgSfStK l ■is*-- ^ ^ 
liife

i:

>■.

i-
.V*

■ .s\ V

^^^phitral. trolJ ;r.
. I• ’: •

4^\
• -: " • i

Klian FCS !,ltrctice)-!! v.
t ;

-C !
//I

•;?:

yjp■ V.;

iiSI'?:* '.
i Ai.T



li' i ft a:. i-» J • ‘ i i <• wv-/i> ^ i v- iii i;a> •;
Dated Chiiral ihe /^/C6/2014, >No. K9J I *

^AJsman Khan FGS,-*.
■' A ■

. ‘ v-#7v /' ■
;

.s

•;
> •.

;!/The Dirccior Food,
■ •■ Khybcr Pakhiunklnvo. ■ i 

. JP«?awan_..

;• -» ‘
/

i . I:pilp/li|..
lp£

.:
I .. c

• 1;• t.

Subject:- iRlSCOVERY.OF GOVERNMENT DUES. . 
Memo>

••. -it;-v
^-‘ Kindly refer your No.j48?/ET-660-Enquiry-2013,.dated 04/0d/20!4. li

feW/v/ ll r ■'.A
f -N • • • : . ■ • 7 •

In this connection it is submitted that during physical verification carried 
out in the current ilnancial year a quantity of 7«9 bays 7S.900 M.Ton wheat valuing -
Rs.2761500/- was short detected against Mr. Usman KJian FGS ! Inchargc PR Centres y
Booni-and Kushum. The recovery* process immediately started and an aniount of 

■ v-. . 'j ‘ ■ Ri.35000p/-on .account of cos: of wheat-y empty gunny bags recovered from the official
v-i'XK--'. i ■ deposited into Govenmient treasuryjthrough proper chaDan living bcliind, a balance

'■ of Rs.24IJ50p/-. The official was served last* notice with the direction to deposit the 
re.-naining balance into Government treasury and produce original treasury chnUtin within 
one weak time, but he was unable to deposit the outstanding amount.

‘V.,;.;---- ;/ I- ':
.In view of the above facts it is submitted that'tltc:-

.■V• s t\
2. I ■-

1 ■■

Ir* r

i,

•i. case may kindly.ibe
forwarded to Director Anti Corruption Establishment Khyber PaklUunkhv/a Peshawar for 

.further necessary action.- .

■Ef*

•I
J •

:s. ;*
b

w/'H 
. .. -

i
■ T// District Food Controlldr,
:■ Chitral.

; •.« i >■

> 4 iV :
Ko./y?2-9rc.

.AJsman Khan FGS,: /(f /06.a014.Dated Chirral

Copy forwarded to:-

PS to Minister Food Khyber P^cunkhwa for information, please.
2. . PS to Secretary. Food Govemr^t of Khyber Pakhtunkhwa for infonna'.ion of 

"the Hon’able Secretary Food.‘
3. ■ The Assistant'DircctorFood Malakaiid Divisional Saidu Sharif Swat for 

• infbrmationh/^ '
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FOOn DlREC rOllATE 
KUYBER PAICHTENKHWA,ar&^ 

PESHAV,'.‘VR
^ ri3 /PF-1:1123/4No

Dated o// Jj_/2Q14;- I
t.
Hli
Mitv-SHOW CAUSE N(yi lC_K iII[•ood Khybor Pakhtunkhwa being competent 

(Efficiency and. Discipline) Rules, . 

• "nrhnrr- i

.1 Muiuinimad Anwar Kban Director 
authoiily, under Ihc ,<l-,ybcr Pakliuniklv.va Government Sei-vnnts

do'hereby serve Mr. Ilsinnn
District Cliitral as follows:

• 4il

K\y.\n Foodgmin Snnerviso/

litt'Jns'.p.irn at n, The Dtn.rrct Food CorttreUe. ChUnal Khat

: S8/Usman Khan dated 06 06-201^ 10-06-2014 and
, dated ”5°35/4/3 i-rr dated 02-10-2014 (copy enclosed)
! office order No,2o35 aie current financial

ihat ‘ (yii 9) M. Tone wheat valuing Rs.276l500/
year a quanuiy CM J ^sman Khan Foodgrain Supervisor

i was short centres Booni and Kushum. An amount ofi Incharge Provincial .Reserve .Centres
i Kn.ddOOUO/ on L~
! recovered Irom you and d p i-,„i.-,,-.pc of Rs.2^11500/- You were

proper challan chin’li'with the direction to deposit the
sensed last notice by the D1 t-easurv and produce Original

I oTa^utch'Slalw.tC on: weak ttme,' but you have failed to deposit

j the outstanding-amount.

M.u":IS‘'Set:u:e'^ h\\^;posited Rs.0.35 Millions while' 

Rs 3 003 Millions are stilLputstanding against you. •
rd provided by the DFC Chitrai, I am satisfied

■ in tule-3 of the said rules.

II:b|

•iili

If: ■ illJ!
•'J

7

L

b

the

On gding through the material 
committed the above atc/omissions specified m

on reco

ihat you have

under signed being competent authority, have tentatively
Service under rule (4) (b) (iii)

As al result thereof, the

decided to impose uyon you 
Efficiency & Disciplmc Rules lh7.’

o
the Mnjor Penalty ie. Removal Irom

dccl / revised 20 U.amen

why the aforesaid penalty should not
■ You are, ihereforc, required to Show Cause as to

whether you desire to be heard in person.■y be imposed upon you and also intimate.j'

days, it shall be presumed that you 
.ainst you.

If no reply to tills .toiice is received with in seven
ek-parie action shall^4.

reply to put ib your defence and in that case an
iiave no

m OR FOOD
/iffi; lYl'AKiriUNlCllW A,
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To
e7 •
p

The Director Food, 
Khyber Pakhtunkhwa 
Peshawar

;r

CHARGE REPORT/PERSONAL HEARING.Subject:-

Respected Sir,
!■;

With due respect and humble submission I beg to sny that 1 
handed over the charge of the post of Foodgrain Supervisor Booni on 

20.10.2014 but unfortunately my further posting is awaited till date. My 

personal hearing about the said charge report is also awaited. I".
It is therefore requested to kindly post me and also kindly 

promote me on my due seniority position. t-'-.
r

Thanks. \
\

Yours obedient Servant

• V I- ••
I.:-.;

(USMAN KHAN)
Foodgrain Supervisor,

Booni.

r,

IS!/■-

%

r-. «•

6 t

j-App'l3.06.2016
%

.A:
ii '
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FOOD DIRECTORATE 

KHYBER PAKHTUN KHWA. 
PESHAWAR

..'f

No_il£S^_/PF.l 123 

Dated X2> / o-6 /201(^

. »

Mr. Usman KJian 
Ex-Foodgrain Supervisor 
Office of District Food Controiler. 
Chitral

Subject-: CHARGE REPORT/PERSONAL HEARING.

Reference your application dated 13-06-2016 on the subject noted above•'I

0 You have already been removed from service vide Food Directorate Office Order 

No, 2037/PF-l 123 dated 21*04-2015, on account of embezzlement/ mi^f>Mnriotion ol7K9 bay:; 
(78.9 Tons wheat costing Rs.3.003 Millions, (copy of removal ord^r^cn^sed^

^EC^FOOD 

khyb'er MKHUTNKHWa,
:SnAWAR.

Endorsemenr No, & Date Even i.

'''i •
>':•. ’

Copy IS forwarded to
1) The Assistant Director Food Malakand Division at Saidu Sharif Swat for informuiion and 

necessary action.. * '■

2) The Director Anti Corruption Establishment Khybcr Pakhtunkiiwa for informationwith 
reference to this Directorate letter No.5817/PF-l 123 dated 16-10-2014 (Copy enclosed). He 
is requested to investigate the matter for affecting complete recovery from the ex-Official so 
as to save the Government exchequer from sustaining huge financial loss.

3} The Circle Officer Ami-Corruption Establishment Chitral for information & necessary 
action.

?•i.--

1 :

4) The District Food Controller Chitral for information and ncccssaj tion.
f!

KJIYB'^^ P^IUTNKHWa. 
pesiIawar.
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FOOD DIRECTORATE. 

KHYBER PAKHTONKHWA 
PE81IAWAK

M.. ^.'^.'7

Dated X\ dy2015

(0 I •
f.

' f ;
V

.‘V

OFFICE ORDER
Wicrc as the District Food'fcontroUcr, Chitral reported vide letters No. 1554- 

58/Usmaxt Khan- dated 06-06-2014, Niji No.l561-65/Usinan Khan dated 06-06-2014. 
No.lSOl/Usman Khan FGS, dated 10-06-? [jl4 and office order N0.2535-39/4/3-ET, dated 02- 
10-2014 (copy enclosed] that during physi lal verifleation a quantity of 789 bags (78.9) M. Tons 
wheat valuing Ra.2.76 Million was ahoK detected against Mr. Usman Khan Foodgrain 
Supervisor Incharge Provincial Reserve Ce|tres Booni and Kushum. An amount of Rs.350000/

. on account of cost of wheat/ empty gufe bags has been recovered from the official and 
deposited into Government treasury thr^i'gh proper Challan leaving behind, a balance of 
Rs2411500/-.He was upon with notice bjy the DFC Chitral to deposit the remaining balance 
into Government treasury and produce Or^al treasury Challan, but he have failed to deposit 

the outstanding amount.

I-
f-; *•' •; r.

2 The District Food ControUcr Chitral has worked out the cost of wheat on the
basis of issue price, ie. 3500 per bags however the landed cost of the embezzled quantity comes

of which 1 the accused has deposited Rs.O.SS Millions whileout to be Rs.3.353 Million out 
. Rs.3.003 Millions are still outstanding ag^st you.

was servedMr. Usman Khan Foodgrain ins jeetor (incharge of PRC Booni & Kushum Chitral)
ide Food Directorate Irt ir>Ko. 6533/PF-l 123 dated 06-11-2014, No. 6793/PF.1039 dated

i ,

3
with Show Cause Notice vi- _ _
21-11-2014 and No. 1258yPF-1039 dated 27-02-2{)15.for appearance before the competent authonty along with
reply to the Show Cnuso Notice for personal hca H 19*03-2015 to proceed further ^Ue not only failed to
appear before the authority to be heard in person|deposiiing the outstanding amount butj rather absented himself

from the ofrice.
|i .

After full coruideraion of thei mre, lb= aid official is held rasponsibla for cmbcrzlcmcnt/ 
misappropriation of789 bags (78.9 Tons wheat costing Ra.3.o63 Millions, ill discipline and hereby awarded 

. the major penalty of removal from service with Lm nediate effect.

The embezzlement / misapprof rialion quantity which are itill
- recovered from his moveable/immoveable propel [yes per Rules.

.4
r- .'
:

against him will bef^ndii
5

KECf^FOOD
sreakhtunkhwa,y-
PESHAWAR

fenditt; of even No & Date'
Copy is forwarded to:-.

1 ?::Kr‘5nTSX“o?Silbh.=n,pyhcrPdd.tenhhwaFcsh.war, 
3 The District Accounts Officer Chitral. |
5 S: SSc^S^d Diviildn at SaiduShffif Sw«.

6 The Circle Officer Anti-Corruption Esiablishfuqnt Chitral.
1 The District Food Controller Chitral.
8 Mr. Usman Klian FGS Chitral.

Personal File.

■

directqktood
Km'BEttJAlUlTUNICHWA.

to'nl* Order for rimov»l from »ernc«Utni»n KhwiFOSilattd

m ■

I

/•
PESHAWARf'

I0l}.doc

1
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U
To.,

The Seceratijr.Y

Directorate Khyber Pakhtun KhwaFood i ■

Peshawar. , •:f-

the order Dt:Departmintal Appeal againstSub:.
comiinicated to Petitioner^'aich is

tXX:..
5358/PF/'^'^25 Dt: 25-06-20'^6,thi^ugh letter no 

vh^ " wlii.cii pot. i.tione removed fromr vjns?
ii

end facto and liableaK’-ainoc law li'Swservice

aside and petitioner may kindly be 

with all back benifite. lim-
to be set

• ■ reinstated in service

t::

r.R/3 ir, /

f;
i.I

<:■

That the petitioner was appointed as Food Srain1.
p/i-1h-200h.;,(Upnrvinor (F.hi) on

(Copy attached)

That petitioner lias performed his duty with full 

and entire satisfictionnof his superior.
2.

devotion

removed from service withoutwasThat petitioner

any cogent reasons.

( Copy of
• •

removal order attached )

not provided the appartunityThat the petitioner was

of personal lienru.t'.

' fresh cummer full charge war.That being new uiio
I'a-if (

r-n'-''t \r P T



<'7'' ^
/

>13# Ŵ-
i-d] *i'

of embezzlement/missappropriation

petitioner olreody returned/

That the allegation

not correct becnune 

deposited RS.0.5P -T.iUion to government.

6.;

are

.

. r:-.removal from serviceThat the inagor-.peniloy of7- !
id-r! order doted 2d-0d-^0‘l6, isof petitioner v

i
si.d Cocts and;.liabie'to beillegal against i-‘V.'

the following grounds.set-i^aside on

i
II

G- R 0 U N D S

C;;

rinnocent and falsly irapli- i: -Because petitioner 

cated for the allegation of embezzlement/

l£A.
V": .

jninnoppfoprMV. i. Mil.

idetection of wheet was due [•V>Because the short

condition autonaticaly hopends.to weather K:
i/d •i3

oeople of'the locality borrowBecause the poor

ijbpntity from the petitioner and now
■'.iV

^ome!

petitioner is ready to recover that amount on

efforts and deposited with government.^is personal

petitioner already deposited Hs.0,55 millionsBecause

outstanding aaoun-.

not provided tne opportunityBecause petitioner W3 s

of personal heari:,g.

is poor person, and sol(E- breadBecause petition.cr
f

of bin faip.- l.y.pa rner



p.

/,/ P...

■■■'.* .

■V/

=/ .
Because petitioner has no other source of 

income.and if the departmental appeal of 

petitioner is not accepted the petitioner and 

family will supper irreparable loss.

G.

. ^5.

his

;0:

It is therefore^ huraoly requested, that the

be reinstated in service »ithpetitioner may kindly 

til back benifits and tne removal order dated 2'^-0^-20'^5

1may kindly be set-3 sice.

iv;.-
c;-

Your's SincearlyDat ed: 0“^ -07-20*16

mUsman, Khan (FGS)

. ^/O ' M
i:-0^Kameen Khan R/0 Kohallah
fw

Ehatai Koorona V & P/0

V;ila;thyan Mardan.

;:cv, Mo. 05^G-':)‘^7'«'«99

03>00-90l40^4

■ fWM

i.
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FOOD DIRECTORATE 
KHYBER PAKHTUN KHWA, 

PESHAWAR

■ -* /

/PF-1123

Dated ? ^ > ^7 ^0^6
}
•i

The Section Officer Food 
Government of Khyber Pakhtunkhwa, 
Food Department Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 21-04-2015. WHICH IS
COMMUNICATED TO PETITIONER THROUGH LETTER NO. 3558/PF-n23 DATED 23-
06-2016 VIDE WmCH THE PETTTIONER WAS REMOVED FROM SERVICE WHICH IF
AGAINST LAW AND FACTS AND LIABLE TO BE SET ASIDE AND PETITIONER MAY
KINDLY BE REINSTATED IN SERVICE WITH ALL BACK BENEFITS.

Subject-:

Reference your letter No. SOF/1-6/2010/2823 dated 14-07-2016, on the subject noted above.

Para wise comments on appeal of Mr. Usman Khan Ex-Foodgraln Supervisor are as under:- 
Mr. Usman Khan was appointed as Foodgrain Supervisor (BS-06) vide Food Directorate office order No. 

27336/ET-542 dated 28-11-2008 and posted in DFC office Chitral against the vacant post of Foodgrain 
Supervisor.

2
1.

District Food Controller, Chitral reported vide letters No.l554-58/Usman Khan dated 06-06-2014, No. 
No.l561-65/Usraan Khan dated 06-06-2014. No.l591AJsman Khan FGS, dated 10-06-2014 and office 
order No.2535-39/4/3-ET, dated 02-10-2014 (copy enclosed) that during physical verification a quantity of 
789 bags (78.9) M. Tons wheat valuing Rs.2.76 Million was short detected against Mr. Usman Khan 
Foodgrdin Supervisor Incharge Provincial Reserve Centres Booni and Kushum. An amount of Rs.350000/ 
on account of cost of wheat/ empty gunny bags has been recovered from the official and deposited into 
Government treasury through proper Challan leaving behind, a balance of Rs.24Il500/-.He was served 
upon with notice by the DFC Chitral to deposit the remaining balance into Government treasury and 
produce Original treasury Challan, but he has failed to deposit the outstanding amount.

2.

The District Food Controller Chitral had worked out the cost of wheat on the basis of issue 
price ie. 3500 per bags however the landed cost of the embezzled quantity comes out to be Rs.3.353 
Million out of which the appellant has deposited Rs.0.35 Millions while Rs.3.003 Millions are still 
outstanding against him.

The appellant ex- Incharge of PRC Boon] & Kushum Chitral was served with Show Cause 
Notice vide Food Directorate letter No. 6533/PF-l 123 dated 06-11-2014, No. 6793/PF-1039 dated 21-11- 
2014 and No. 1258/PF-I039 dated 27-02-2015,for appearance before the competent authority along with 
reply to^^ the Show Cause Notice for personal hearing on 19-03-2015 to proceed further but he not only 
failed to appear before the authority to be heard in person, depositing the outstanding amount but rather 

. absented himself from the office till remoyal from Service.
The appellant was held responsible for embezzlement/ misappropriation of789 bags (78.9 

Tons wheat costing Rs.3.003 Millions, ill discipline and hereby awarded the major penalty of removal from 
service with immediate effect vide Food Directorate, Office Order No. 2037/PF-1123 dated 21 -04-2015.

The embezzlement / inisappropriation quantity which are still outstanding against him will be 
recovered from his moveable / immoveable property as per Rules,

3. As per reply given at Para-02 above.
4. As per reply given at Para-02 above.

PF-n23 Usman Khan FGS dated 21-07-20l6.doc

•S.
-/

-V-' ..

',/r'-i

I r
f ^



'1^ Foodgrain Supervisor and posting as Incharge Provincial Reserve Centres Booni and
over

5. After appointment as
Kushum Chitrral full charge has been handed over to him. No application regarding handling

V

incomplete charge of PRCs has been received till date of removal from service.
■V

6. As per reply given at Para-02 above

7. As per reply given at Para-02 above

Grounds:-
Chitral reported vide letters No.l554-58/Usman Khan dated 06-06-2014, No. 

No.l561-65/Usman Khan dated 06-06-2014. No.l591/Usman Khan FGS, dated 10-06-2014 and office order 
N0.2535-39/4/3-ET, dated 02-10-2014 (copy enclosed) that during physical verification a quantity of 789 bags

short detected against Mr. Usman Khan Foodgrain .
on account of

X. District Food Confroller,

r

(78.9) M. Tons wheat valuing Rs.2.76 Million 
' Supervisor Incharge Provincial Reserve Centres Booni and Kushum. An amount of Rs.350000/

' cost of wheat/ empty gunny bags has been recovered from the official and deposited into Government treasury 
' through proper Challan leaving behind, a balance of Rs.2411500/-.He was upon with notice by the DFC Chitral 
' to deposit the remaining balance into Government treasury and produce Original treasury Challan, but he has

1 was

failed to deposit the outstanding amount.

The District Food Controller Chitral was worked out the cost of wheat on the basis of issue 
price ie. 3500 per bags however the landed cost of the embezzled quantity comes out to be Rs.3.353 Million out 
of which the appellant has deposited Rs.0.35 Millions while Rs.3.003 Millions are still outstanding against him

i

' B. As per reply given at Para-A above.
I

; C. No Comments.
l' D. As per reply given at Para-A above
E. The appellant ex-Incharge of PRC Booni & Kushum Chitral

Directorate letter No. 6533/PF-1123 dated 06-11-2014, No. 6793/PF-1039 dated 21-11-2014 and No. 1258/PF-
to the Show Cause

served with Show Cause Notice vide Foodwas

dated 27-02-2015,for appearance before the competent authority along with reply 
j: Notice for personal hearing on 19-03-2015 to proceed further but he not only failed to appear before the

authority to be heard in person, depositing the outstanding-amount but rather absented himself from the office

1039
I

1,

till date removal from Service 
F. No Comments.

' G. No Comments.

1;

The appeal being devoid of merit/ time barred may therefore be dismissed / rejected please3

!,
V
DIRe\tOR food (A&C)DEPUTY

KHYBER PAKHUTNKHWA, 
PESHAWAR.

Endorsement No. & Date Even
1) The Assistant Director Food Malakand Division at Saidu Sharif Swat.
2) The District Food Controller, Chitral 

■Mn Usman Khan Ex-Fo<
Office Hathyan Mardan.

3

DEPUTY DIR^TOR FOOD (A&C) 
KHYBER PAKHUTNKHWA, 

PESHAWAR.

/K.
PF-1123 Usman Khan FGS dated 21-07-20l6.doc y

\;•
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% BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.APPEAL/ • -ia-V

NO.1029/2016

Usman Khan S/O Kamin Khan R/0 Mohallah Bhatai 
Korona Village Hathain Batkhela, District Mardan Appellant

Versus

Secretary Food,
Government of Khyber Pakhtunkhwa, 
Food Department, Peshawar.
Director Food,
Government of Khyber Pakhtunkhwa 
Peshawar.
Deputy Director Food (A&C)
Khyber Pakhtunkhwa, Peshawar.
District Food Controller Chitral.

1

Respondents

2

3

4

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS,
Preliminary Objections

1. The appellant being a civil servant is subject to certain rules / regulations and necessary 
proceedings under the Khyber- Pakhtunkhwa Government servants (Efficiency and 
Discipline) Rules, 2011 have been justly and fairly undertaken against him.

2. The appellant has twisted the facts with an ambitious attempt to mislead this Hon’able 
Tribunal and pre-empt / avert the clutches of law.

3. The appellant has neither got locus-standi nor has he come to this Hon’able Tribunal with 
clean hands.

4. The instant appeal is not maintainable in its present form.
5. The appellant is estopped by his own conduct to file this appeal.
6. The appeal is based on malafide and ulterior motive.
7. That the appellant has no cause of action

RESPECTFULLY SHEWETH:
ON FACTS;

1. Mr. Usman Khan was appointed as FGS (BS-06) vide Director Food Khyber 
Pakhtunkhwa, office order No. 261121/ET-542 dated 24-11-2008 in Food Department 
/ Food Directorate Khyber Pakhtunkhwa, Peshawar and initially he was posted in the 
office of District Food Controller, Chitral vide Director Food Khyber Pakhtunkhwa 
Office Order bearing No. 27336/ET-542 dated 28-11-2008. (Annex-A) District Food 
Controller, Chitral reported vide letters No.1554-58/Usman Khan dated 06-06-2014,
No. No. 1561-65/Usman Khan dated 06-06-2014. No.l591/Usman Khan FGS,;dated 
10-06-2014 and office order No.2535-39/4/3-ET, dated 02-10-2014 (Annex-B) that 
during physical verification, a quantity of 789 bags (78.9 M.Tons) wheat valuing 
Rs.2.76 Million was short detected against Mr. Usman Khan Foodgrain Supervisor 
Incharge Provincial Reserve Centres Booni and Kushum. An amount of Rs.350000/ on 
account of cost of wheat/ empty gunny bags had been recovered from the official and . 
deposited into Government treasury through proper Challan leaving behind a balance 
of Rs.2411500/-.He was served with a notice by the DFC Chitral to deposit the;/T^
remaining balance into Government treasury and produce Original treasury ChalM^
but he failed to deposit the remaining outstanding amount.

a•. nPaia Wise Comments (Usman Khan FGS ) dated 30-03-2017

\ .



1
*

The District Food Controller Chitral had worked out the cost of wheat on the 
basis of issue price ie. Rs.3500 per bag, however, the total amount including landed 
cost of the embezzle quantity comes out to be Rs.3.353 Million, out of which, the 
accused has already deposited Rs.0.35 Million while Rs.3.003 Million are still 
outstanding against him.

Mr. Usman Khan Foodgrain Inspector was served with a Show Cause Notice 
vide Food Directorate letter No. 6533/PF-1123 dated 06-11-2014, No. 6793/PF-1039 
dated 21-11-2014 and No. 1258/PF-1039 dated 27-02-2015 but he did not submit his 
reply. Moreover, an opportunity of personal hearing was given to him on 19-03-2015 
(Annex-C), but he again failed to appear before the authority to be heard in person. 
The accused did not submit the remaining outstanding amount of Rs. 3.003 Million 
rather absented himself from the office. After full consideration of the case, the said 
Ex-official was held responsible for embezzlement/ misappropriation of 789 bags. 
(78.9 Tons wheat costing Rs.3.003 Millions) & violation of service rules, therefore, 
the competent authority imposed major penalty of removal from service upon the 
accused under E&D Rules,2011 with immediate effect vide Food Directorate Office 
Order No.2037/PF-1123 dated 21-04-2015 and ordering therein recovery of the 
embezzle / misappropriated quantity still outstanding against him from his moveable / 
immoveable property as per Rules. (Annex-D)

2. Para-02 of the prayer is missing.
3. As per reply given at Para-01 above.
4. As per reply given at Para-01 above.
5. Correct.
6. As per reply given at Para-01 above
7. As per reply given at Para-01 above
8. As per reply given at Para-0-1 above. Moreover, an application for posting /promotion 

submitted by the appellant herein dated 14-06-2016, he was informed vide letter No. 
3558/PF-1123 dated 23-06-2016 that he had already been removed from service vide 
Food Directorate Office Order No. 2037/PF-1123 dated 21-04-2015 on account of 
embezzlement/ misappropriation of 789 bags (78.9 tons wheat costing Rs.3.535 
Million, out of which, Rs. 3.003 Million is / was still outstanding against him) on 21- 
04-2015 (Anncx-E).

9. As per reply given at Para-01 above.

10. As per reply given at Para-01 above.

11. As per reply given at Para-08 above.

12. On departmental appeal, the decision of the appellate authority was communicated to 
the appellant herein on his home / postal address.

13. Incorrect. As per paras above.

ON GROUNDS

A. Incorrect. The appellant herein has been treated in accordance with due procedure and 
relevant laws / rules, as explained at para-01 of the facts.

B. Incorrect. As explained at para-01 of the facts that an opportunity of personal hearing was 
given to the appellant herein on 19-03-2015, but he failed to appear before the competent 
authority (already placed at Annex-C).

C. Incorrect. As per reply given at Para-01 of the facts.

Paia Wise Comments (Usman Khan FGS ) dated 30-03-2017
- i:



»-i .

D. Incorrect. As per reply given at Para-01 of the facts that an amount of Rs. 35, 000.0/- on 
account of cost of wheat / EG Bags has already been recovered from the appellant herein & 
deposited into Government Treasury through proper Challan.

%

E. Incorrect. As per reply given at Para-01 of the facts that the major penalty of removal from 
service has been imposed by the competent authority under E&D Rules, 2011.

F. Incorrect. As per reply given at Para-01 of the facts.

G. Incorrect. As per reply given at Para-01 of the facts that the said major penalty has been 
imposed by the competent in accordance with due procedure under E&D Rules,2011.

H. Incorrect. As per reply given at Para-01 of the facts.

I. Incorrect. As explained at Para-01 of the facts that District Food Controller, Chitral reported 
vide letters No.1554-58/Usman Khan dated 06-06-2014, No. No.1561-65/Usman Khan 
dated 06-06-2014. No.1591/Usman Khan FGS, dated 10-06-2014 and office order No.2535- 
39/4/3-ET, dated 02-10-2014, that during physical verification a quantity of 789 bags (78.9 
M. Tons wheat) valuing Rs.2.76 Million was short detected against Mr. Usman Khan 
Foodgrain Supervisor Incharge Provincial Reserve Centres Booni and Kushum. An amount 
of Rs.350000/ on account of cost of wheat/ empty gunny bags had been recovered from the 
official and deposited into Government treasury through proper Challan leaving behind a 
balance of Rs.2411500/-.He was served with a notice by the DFC Chitral to deposit the 
remaining balance into Government treasury and produce Original treasury Challan, but he 
failed to deposit the remaining outstanding amount.

The District Food Controller Chitral had worked out the cost of wheat on the 
basis of issue price i.e. Rs. 3500 per bag, however, total amount including landed cost of the 
embezzled quantity comes out to be Rs.3.353 Million, out of which, the accused has 
deposited Rs.0.35 Million while Rs.3.003 Million are still outstanding against him.

J. As per replies given at Para-01 of the facts & Para-I of the grounds.

K. Incorrect. As per reply given at Para-01 of the facts. The appellant herein has very astutely 
misrepresented the facts to create an impression of being subjected to vindictiveness. It is 
therefore, humbly prayed that this august Court may graciously dismiss the instant appeal of 
appellant with cost being devoid of cogent & convincing stand-point.

Secretary Food-ciTiri-DirectopJ^tJ^, 
Khyber Pakhti 

(Respondg^ts-^^Ol & 02 ) .
iwa

Deputy Director Food (A&C), 
Khyber Pakhtunkhwa 

(Respondent No.03)

Dishm Food C(Mtroller 
Chitral

(Respondent No.04)

Para Wise Comnieuis (Usman Khan FGS ) dated 30-03-2017



r 7 'V

i
/

//-i.* FOOD DIRECTORATE, NWFP, PESHAWAR.. 

' . . No-^C^/ET-542

Dated 51^/11/2008

/

■■■-

.^appointment offer
On ihc rccommenciatJon of DepaiTmenR-T Selection ■ Committee of Food 

Oircctorotc NWFP Peshawar. Usman Khan S/0 Kameen Khan Mohaiiah Bl-iatai Korona 
ha.thian Batkhela Mardan is hereby offered a temporary post of Food grain 

the following terms & conditions:-

,!
V& Post Offitc
Supervisor (i:'PS-06 ]iV' on

■ His ''mployment in the Food Department would be purely on temporary basis.
His services will be subject to Medical fitness for Government service He

Medical fitness -certificate from tnc Medical

1.

u.
shorfid ' produce

Svnorrintcadent/Civil Surgeon o.f'a Government Hospital. ' _
He wll in- governed by the Rules and Regulations issue by the Gow;rninent from 
iime- to lime for such categoiw' of Government seiwants to which he irrlongs.
His service is not pension able and he will not claim any pension/gratuity for the
sendee rendered by him. , , , -i *
His employment will be subject 'to deduction of Benevolent buna and contiibutoiy
Provident Fund as required under the policy.
He wdll join duty at his own expenses. .

VI- He shall produce domicUe certificate of being a bonafide resident oi HWFI .
month notice will be necessaiy oi' one

n\:

IV.\ .
-f

VI.
;

In case he wishes to resign at any time, one 
month pay in lieu thereof will have to be forleited to Government.

vm.
r-

If he accepts the post on the above terms and conditions, he should convey his 

undersigned by i 1/2008 and produce original domicile and

character certificate from two respectable

1 o

eptance in writing to the 

academic qualifications certificates as well as 

persons not being his relatives who arewHll acquainted wi’di him.

. acc
I
/,
a

■ the candidateappointment offer will be cancelled if no reply is received oi
■VP '

fr The

railed 10 j-espond by the due date.
3.

^ ■> .
\\w

\\
, N.W.F.P.,DIRECXi [i_

1 PESHAWAR.
■51*1 /11/2008■ Dated2li'lUa=3T/ET-542

Copy fonvarded to
The P.S. to Minister Food, NV/FP for information of the Minister Food, NWFP.

The P.S. to Secretary Food, NWFP for information of the Secrehuy Food, NWFP.

Usman Khan S/O Kameen KhanMohallah Bhatai Kororia V& poi/t Office 
Huihiiui Batkhela Mardan for information compliance.

E.No. ..c-

5r- 1.!'•
•0

3

A'

DIRECTOR
PESHAWAR

!Vi'-::n2 A:>i)ointiiu;:il ofibs' Usniiian khan as KGS 06-11-2008

\
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^<1 FOOD DIRECTORATE, NWFF,
PESHAWAR.

'If
':r „,/r.T-5'l2 

Dated ^VIV-dOH
No.

OFFICE ORDER

Consequent: upon the acceptance of appointment offer bearing 

No.2bil21/ E'i''542 dated 24-11-2008 and in pursuance of NWFP, 

EsLablishmcnt & Administration Department Circular letter No.SOR-VI (E&A)1- 

13/2005 dated 10-08-2005 Mr. Usman Khan S/0 Kameen Khan Mohallah 

Batti Koroona Village 8& Post Office Hathian Tehsil Takht Bhai District Mardan 

is hereby appointed as Foodgrain Supervisor , (BPS-06) on temporary basis on 

the terms and conditions laid down in his appointment offer referred to above.

i.

{L
: -‘is

;

i'
1:
I,

I-'"

On appointment as Foodgrain Supervisor (BPS-06), he is hereby 

posted in District Food Controller Office Chitral. against the vacant post.

2
i

4

He shall be on probation for a period of one year which can be 

extended subject to his performance as per rules.

3.'ll
i-
i;?,

li
DIREC

PESHAWAR.
Dated 7 1 1/2008

OD NWFP,

^733^-VV /FT-54 2
Copy forwarded to

Its. to Minister Food for iiilormution of the Minister Food, NWFP 
Peshawar.
I’.S. to Secretary Imod, NWFP for information of the Secretary Food, 
NWFPPeshawar.
Accountant General, NWFP, Peshawar. ^ ^
The District Accounts Officer Chitral
'The Budget Officer Food Directorate NWFP Peshawar.
'Fhe District Food Controller, Chitral.
Mr. Usman Khan S/O Kameen Khan Mohallah Batti Koroona village & 

' Post Office Hathian Tehsil Takht Bhai District Mardan 
ET-542/Personal File Vw

10.No.1i
wI:

21m
• M!r>. 3

4•- s

Is
6r
7

i

DIRECTO NWFP,
PESHAWAR.

rT :yl2 Oll'icc Urck’i- tor appoinUnciU Usmaii laian ET-542 25-11-2008
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FROM :F00DCHITRAL FAX NO. : 7 Jun. 2014 3:24AM P2
5

hf0>

MeM'Mi?f OFFICE OF TIIE DISTRICT Fonn y ^ ^

No. ./Usmaii Khan, Dated-Ghitral the /06/2004.To, -* v^'

<
Mr. Usman Khan FGS, 
Incharge PRC Booni/Kushum.

' ' K
J

Subject: - DEPARTMENTAL PROMOTION COMMlTTFir ivtrFTiM/^ /
*1;

' t. ■Memo:-
'i}.

«,4.

SSiSSSoT'’”’ “'«'■«»“«"< b™» f:.i

Directorate for onward submission to the Director Anti Corruption Establishment and 
your promotion wiil be stopped till clearance of Governihent duef

Matter may be treated most important.

2.

District'Food Controller, 
Chiti-aJ.

Dated Chitral the tf'.AJsman Khan, /06/2014.

Copy forwarded to:-

1. s,sr.r.KS:!"'«■
PS to Minister Food Khyber Pakhtunkhwa for infonnation, please 

iSbinfado^^ Director Food Malakand Division at Saidu Sharif Swat for

2.
3.

4.

5. Assist^t Food Controller Mastuj at Booni with the direction to ensure the

s Kos“,s?K*uS;'",t*«'■in one weak positively.

Usman Khan FC.S (noticc)-n

J



r

7 Jun. 2014 3:24m. P3FPX NO. :^ FROM :FOODCHITRflL

OFFICE OF THE DISTRICT FOOD CONTROT.1 fr thITRAT

JVsman Khan,No. Dated Chitra! the /06/2004.To,

Mr. Usman Khan FGS, 
Inchai-ge PRC Booni^Kushum.

Subject: - 
Memo:-

RECOVERY OF GOVERNMENT mTFS/FINAT, NOTtrF

(Photo state copy of which is enclosed for your ready reference).

2. You are hereby finally directed to deposit the Government dues into 
Oovemment treasury and produce original treasury chall^ to this office within a weak 
time positively. Otherwise case will be forwarded to-Food Directorate for onward 
submission to the Director Anti Corruption Establishment for necessary action.

Matter may be treated most important.

District Food Conti'oller, 
- Xhitral,

Dated Chitral theAJsman Khan,

Copy forwarded to:-

The Director Food Khyber Pakhtunkhwa Peslmwar for information with 
reference to above, please.
PS to Minister Food Khyber Pakhtunkhwa for'information, please.
PS to Secretary Food Government of Khyber P^htunkhwa for infbnnation of 
the Hon’able Secretary Food.
The Assistant Director Food Malakand Divisidri;at Saidu Sharif Swat for 
information.
Assistant Food Controller Mastuj at Booni With the direction to ensure the 
deposit of cost of short fallen quantity into Government treasury by Mr. 
Usman Khan FGS Incharge PRC Booni/Kushum with in one weak positively.

/06/2014.

1.

2.
3.

4,

5.

Distr (S^od 
f' vOfiitral

troilfer,

Jalil SK Ayun (noiice)

i

\
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11 Jun. 2014 10:19PM P2

. I tt■V-
■-T' ■Jt.

OFFICE OF THE DISTRlCTl^)naS»»T , r.„

^■^f4Pated Chitral the

1P‘'fc
No._y5~?/ /Usman Khan FGS,

/06/2014.To,

j,.-

The Director Food, 
Khyber Pakhtunkhwa, 
Peshawar.

» ilSubject: - 
Memo:-

recovery of GOVERNMRIVT.mTirc

W:'
Kindly refer yoiirNo.3482/ET.660-Ewiry-2013, dated 04/06/2014.12.out in the cuirent'f^^'^a

of Rs.24n500/-. The official wa<i \o.t behind, a balance
remaining balance into Government treasurv nnH^^ direction to deposit the

3.;=r?rlr
•j

j”

■y

i
V-'

District ^o 
.^hitral.

•ontroller!

No. _______ ^/Usman Khan FGS,

Copy forwarded to:-

Dat^ Chitral the /06/2014.

1.
2.

3.

4. As J^tant Food Controller Mastuj at Booni for information and necessary

/^r »
District Food Controller, 

Chitral.
W'f-

i...r f

X:.V.V’ /
A. .

I A■........y/-?^/ V

^ / X XI

/ Usm^Khtai res 09.06.201
^ A-/

iC J(j ly-^K 
.- /

.4'0^ /
\ /\/ /)¥ A

' X} U

lA/ n-L/ /CN \/ /\"■y. \

S. A \1

/•' Ahi/‘‘
\\
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OFFICE OF THE DISTRICT FOOT) CONfROLLFR rmxp At J 

OFFICE ORDER.
:

;
f•-

V. V

•-..
Mr. Riaz Ahmad Foodgrain Supervisor Incharge PR Centre Mulkoh hereby 

directed to take over the charge,of PR Gentrhs Booni:.& Kushura from Mr. Usm^ Khan

own with-immediate effect. Charge; Report 

complete in all aspect duly verified by concerned Assistant Food Controller Inchm-ge Sub 

Division Mastuj should be submitted to this office for record.

5

Foodgrain Supervisor in addition to his

Mr. Usman Khan

Foodgrain Supervisor is hereby directed :■ remain attach with Mr. Riaz Alimad

Foodgrain Supervisor and expedite his recovery, process,
•fc....

•4u.
V

«
■ J

No.2S3S''a7 y4/3-E'C 

Forwai’ded to:-

1.. The Director Food Khyber Pakhtuukhwa Peshawar for information, please.
2. The Deputy Commissioner Chitral for information, please.

The Assistant Director Food Mal^and Division at Saidu Sharif Swat.'
4: Assistant Food Controller Incharge S>b Division Mastuj for information with

..reference to liis proposal dated 02/10/2014. He is directed to supervise the 
handing / taking over charge of PR Centres mentioned above.
Officials concerned for information-arid

Dated Ghitj^l the d2 /10/2014.

r

3.

•• 5: action.necessa

Distnc
I ^"^^itral

? :• i - - f

; 1.
;

i ■

Office order Usmftn&Riaz

i\i t\. i

I
i%
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f;gj)p DIRECTORATE
. KErpERPAKHTENKHWA,,
' ■ * = *g»-■A PESHAWAR

No M 'f'X /PF-11123

Dated / /■j/2014

SHOW CAUSE NOTICE

I Muhammad Anwar Khan Director Food Khyber Pakhtunkhwa being competent 

authority, under the Khyber Pakhtunkhwa GovernmenhServants (Efficiency and Discipline) Rules, 

2011, do hereby serve Mr. Usman Khan Foodgrain Supervisor Incharge of PRCs Booni and 

Kushum at District Chitral as follows:

a) The District Food Controller;.-Chitral reported vide letters No. 1554- 
58/Usinan Khan dated 06^06-2014, No. No.1561-65/Usman Khan 
dated 06-06-2014. No.l591/Usinan Khan FGS, dated 10-06-2014 and 
office order No.2535-39/4/37ET, dated 02-10-2014 (copy enclosed) 
that during physical verification carried out in the current financial 
year a quantity of 789 bags (78.9) M. Tons wheat valuing Rs.2761500/ 
was short detected against Mr. Usman Khan Foodgrain Supervisor 
Incharge Provincial Reserve Centres Booni and Kushum. An amount of 
Rs.350000/ on account of cost of wheat/ empty gunny bags has been 
recovered from you and deposited into Government treasury through 
proper Challan leaving behind, a balance of Rs.2411500/- You 
served last notice by the DFC Chitral with the direction to deposit the 
remaining balance into Government treasury and produce Original 
treasury Challan within one weak time, but you have failed to deposit, 
the outstanding amount.

b) The District Food Controller Chitral Jbas worked out the cost of wheat 
on the basis of issue price ie. 3500 per bags however the landed cost of 
the embezzled quantity at the present rate comes out to be Rs.3.353 
Million out of which the accused has deposited Rs.0.35 Millions while 
Rs.3.003 Millions are still outstanding against you.

On going through the material on record provided by the DFC Chitral, I am satisfied 

that you have committed the above atc/omissions specified in rule-3 of the said rules.

were

2. As a result thereof, the under signed being competent authority, have tentatively 

decided to impose upon you the Major Penalty ie. Removal from Service under rule (4) (b) (iii) 

Efficiency &. Discipline Rules 1973 amended / revised 2011.r
t-'.

3. You are, therefore, required to Show Cause as to why the aforesaid penalty should not 
be imposed upon you and also intimate whether you desire to be heard in person.I

4, If no reply to this notice is received with in seven days, it shall be presumed that you 

have no reply to put in your defence and in that case an ex-paite action shall bi •against you.

IRECTOR FOOD 
EjrfAKHTUNKHWA, 

PESHAWAR
F

Show Cause Notice E&D Rules Usman Khan FGS dated 3 l-IO-20l4.doc
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FOOD DIRECTORATE
a: KHYB^RfPAKHTUNKHWA,, 

PESHAWAR
^793. yPF-1039 

Dated Peshawar the^! /11 /2014
No.

Mr. Usman Khan FGS
Office of District Food Controller,
Chitral.

SHOW CAUSE NOTICE / PERSONAL HEARINGSubject;-
Memo

Reference this Directorate Show. Cause Notice No.6533/PF-1123 dated 

06-11-2014, on the subject noted above.(Copy enclosed)

You were directed to submit the reply to the Show Cause Notice as noted 

above within 07 days, but you have failed to submit the reply of the Show Cause 

Notice till date.

2

You are directed to appear before the competent authority along with 

reply to the Show Cause Notice for personal hearing on 27/11/2014 to proceed further 

action in the matter.

3

R FOOD 
KHYBE^PAKHTUNKHWA 

PESHAWAR.
j

i

Endorsement No & Date Even
Copy is forwarded to
1) The Assistant Director Food Malakand Division at Saidu Sharif Swat for 

information & necessary action .
2) The District Food Controller, Chitral for information &

i

I

C 7^
Dp^TdR FOOD 

KHYBERTPAKHTUNKHWA 
PESHAWAR.

I
'i

5

Show Cause Notice-Personal Hearing Usman Khan dated 20-11-2014

4i .
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OFFICE ORJHE DISTMCWOOD CONTROTJ F.R CHITRAT,.
;

No. /PF, Dated Chitral the____/03/2105.

To
■ ■

1. Mr.Muklitar Aluned FGI ;
2. Mr.Shafiq-urRehmanChowkidar/Store Keeper 

PRCGullen.
3. Mr. Dinar Wali FGI 

Mr. Usman Khan FGS

Subject:
Memo,

SHOW CAUSE NQTICE/PERSQNAL HRARTNri

Reference Director Food Khyber Pakhtimkhwa Peshawar letter 
NO.1251/PF-1036, No.l253/PF-1039, No.l257/PF-1039, No.l258/PF-1039 dated 
27/02/2015 on the subject noted above.

You are hereby directed to attend the Food Directorate Khyber 
Pakhtunlchwa Peshawar in connection with personal hearing in the matter i.e. recovery 
case on 19/03/2015 personally. v

2.

District Food Controller, 
Chitral

Dated Chiti-ai the / Z 703/2015.No /PF,

Copy forwarded to:-

1. The Director Food IChyber. Pakhtunkhwa Peshawar for information > with 
reference to his letter above.
The Assistant Director Food Malakand Division at Saidu Shari- Swat for 
information, please.

2.

; ^

District Food Controller, 
Chitral.

*
I

■ ...ACj^ Z
/

4
■i

i Personal hearing
•!

ri

/■

■■1
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FOOD DIRECTORATE 
KHYBER PAKHTUNKHWA,, 

PESHAWAR
No ■v/<^^ r? ___ /PF-1039

Dated Peshawar the 0_2_/lJ./2014
V • . -V-

Mr. Usman Khan FGS
Office of District Food Controller,
Chitral.

SHOW CAUSE NOTICE / PERSONAT HF Apmn
f-h Subject:-

Memo
I.

P
li

Reference this Directorate letter No.6533/PF-l 123 dated 06 

6993/PF-1123 dated 21-11-2014 and

i-1

-11-2014, No.
as per your verbal request for again appearance 

before the competent authority after 15 days, on the subject noted above

2 You are directed to appear before the competent authority along, with 
reply to the Show Cause Notice for personal hearing on 12/12/2014 to proceed further 

action in the matter.

DII^STOR FOOD 

lOIYBER PAKHTUNKHWA, 
PESHAWAR.

Endorsement No & Daf^ Fvpn
Copy is forwarded to

2) The District Food Controller, Chitral for informatipn-t^TiicSssary action .

V.
dtrec iRFOOD 

aFFAKHTUNKHWA, 
PESHAWAR.

KHYB

;
^|^wc,„seN«ce-Pe„„„,l Heart mawng Usman Khan dated 20-11-2014

»•
'■‘JfC.

L
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FOOD DIRECTORATE 

KHY^p^BAKHTUNKHWA„ 
' PESHAWAR

No __ /PF-1Q39
Dated Peshawar the^^ /02/2015

I f

Mr. Usman Khan FGS
Office of District Food Controller,
Chitral.

SHOW CAUSE NOTICE / PERSONAL HEARING

&•/I' !ti'.-I
Subject:-
Memo'li

K:- Reference this Directorate letter No.6533/PF-l 123 dated 06-11-2014, No. 

6993/PF-1123 dated 21-11-2014 and 6958/PF-1039 dated 09-12-2014, on the subject 
noted above

;

P-.

m. 2 You are directed to appear before the competent authority along with 

reply to the Show Cause Notice for personal hearing on I gj /2015 to proceed 

further action in the matter.

pa-
SS:

p-:
pi
piPm

(
/

i

' i

DI^PfORFOOD 

KHYBER PAKHTUNKHWA, 
PESHAWAR.

>
I
!

Endorsement No & Date Even
i

Copy is forwarded to
1) The Assistant Director Food Malakand Division at Saidu Sharif Swat for 

information & necessary action.
2) The District Food Controller, Chitral for informatio: nectary action.

;• -i

■

!.

OR FOOD 
laiYBERTPAKHTUNimWA 

PESHAWAR.

D
> i

i:

{

^1

'‘I

. ^

te: DB
Show Cause Notice-Personal Hearing Usman Khan dated ZO-11-2014

“ITT! ■ g-.
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FOOP DIRECTORATE. 

KHYBER PAKIITUNKHWA 
PESHAWAR

2f^3.-7No /PF-1I23

Dated .X'l A^QIS
.1

OFFICE ORDER

Where as the District Food Controller, Chitral reported vide letters No. 1554- 

58/Usman Khan dated 06-06-2014, No. No.1561-65/Usman Khan dated 06-06-2014. 

No.l591/Usman Khan FGS, dated 10-06-2014 and office order No.2535-39/4/3-ET, dated 02- 

10-2014 (copy enclosed) that during physical verification a quantity of 789 bags (78.9) M! Tons 

wheat valuing Rs.2.76 Million was short detected against Mr. Usman Khan Foodgrain 

Supervisor Incharge Provincial Reserve Centres Booni and Kushum. An amount of Rs.350000/ 

on account of cost of wheat/ empty gunny bags has been recovered from the official and 

deposited into Government treasury through proper Challan leaving behind, a balance of 

Rs.2411500/-.He was upon with notice by the DFC Chitral to deposit the remaining balance 

into Government treasury and produce Original treasury Challan, but he have failed to deposit 
the outstanding amount.

c

r

-

i
i

2 The District Food Controller Chitral has worked out the cost of wheat on the 

basis of issue price ie. 3500 per bags however the landed cost of the embezzled quantity 

out to be Rs.3.353 Million out of which the accused has deposited Rs.0.35 Millions while 

Rs.3.003 Millions are still outstanding against you.

comes

3 Mr. Usman Khan Foodgrain Inspector (incharge ol' PRC Booni & Kushum Chitral) was served 

with Show’ Cause Notice vide Food Directorate letter No. 6533/PF-,l 123 dated 06-11-2014, No. 6793/PF-1039 dated 

21-11-2014 and No. 1258/PF-1039 dated 27-02-2015,for appearance before the competent authority along with 

reply-to the Show Cause Notice for personal hearing on 19-03-2015 to proceed further but he not only failed to 
appear before the authority to be heard in person, depositing the outstanding amount but/rather absented himself 

fi'om the office. '

4 After full consideration of the case, the said official is held responsible for embezzlement/ 

misappropriation 0089 bags (78.9 Tons wheat costing Rs.3.003 Millions, ill discipline and hereby awarded 

the.major penalty of removal from service with immediate effect.

5 still M^anding against him will be
yT I

The embezzlement / misappropriation quantity which 
recovered from his moveable / immoveable property as per Rules.

are

1 /I
DlRECm^Fi^^ 

KHYlSiJiDAtaiTUNKHWA,
PESHAWAREndstt: of even No & Date

Copy is forwarded to;-.
The Deputy Commissioner Chitral.

2 The Director Anti-Corruption Establishment Khyber Pakhlunkliwa Peshawar. 
, 3 The District Accounts Officer Chitral.
4 The District Revenue Officer Chitral
5 The Assistant Director Food Malakand Division at Saidu Sharif Swat.
6 The Circle Officer Anti-Corruption Establishment Chitral.
7 The District Food Controller Chitral.
8 Mr. Usman Khan FGS Chitrai.
9 Personal File.

1

DI/tEC rOR FOOD 
KHYBER-PAKHTUNiaiWA, 

PESHAWAR
OfTice Order for removal from service Usman Khan FGS dated 19-03-'20!'5.dGC
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---i. •FOOD DIRECTORATE /

KH\pER PAKHTUN KHWA, 
' PESHAWAR
:■.

/PF-1123
I

Dated H !/t> /2014

The Director Anti Corruption, 
Establishment, Government of 
Khyber Pakhtunkhwa, 
Peshawar.

RECOVERY OF GOVERNENT DUES AGAINST MR. USMAN KHANSubject-:
FOODGRAIN SUPERVISOR CHITRAL

The District Food Controller, Chitral reported vide letters No. 1554-58/Usman 

Khan dated 06-06-2014, No. No. 1561-65/Usman Hian dated 06-06-2014. No.1591/Usman 

Khan FGS, dated 10-06-2014 and office order No.2535-39/4/3'ET, dated 02-10-2014, Copies 

enclosed.
The District Food Controller, Chitral-reported that during physical verification 

carried out in the current financial year a quantity of 789 bags (78.9) M. Ton^ wheat'valuing 

Rs.2761500/ was short detected against Mr. Usman Khan Foodgrain Supervisor InchargeS 

Provincial Reserve Centres Booni and Kushum. The recovery process immediately started and 

in amount of Rs.350000/ on account of cost of what/ empty gunny bags recovered from the 

official and deposited into Government treasury through proper Challan leaving behind, a 

balance of Rs.2411500/- The accused official was served last notice by the DFC Chitral with 

the direction to deposit the remaining balance into Government treasury and produce Original 
treasury Challan within one weak time, but he was unable to deposit the outstanding amount.

2

The District Food Controller Chitral has worked out the cost of wheat on the 

basis of issue price ie. 3500 per bags however the landed cost of the embezzled quantity at the 

present rate comes out to be Rs.3.353 Million out of which the accused has deposited Rs.0.35 

Millions while Rs.3.003 Millions are still outstanding against him.

3

The official has been given ample time to deposit the outstanding liabilities due 

against him but he failed to comply with.
4

5 It is therefore requested to investigate the matter for ^dcting complet^ i^overy 
from the official so as to save the Government exchequer from s'Lmtai^ng-'^mge fm^^J^Sss.

Dl^etQKrOOD
TNKHWA,KHYBmR

PESHAWAR.
Endorsement No. & Date Even
Copy is forwarded to

1) PS to Minister Food for information of the Minister Food Khyber Pakhtunkhwa
2) PS to Secretaiy' Food for information of the Secretary Food Government of Khyber Pakhtunkhwa 

Food Department Peshawar.
3) The Assistant Director Food Malakand Division at Saidu Sharif Swat.
4) The Circle Officer Anti-Corruption Establishment Chitral for informatiop-^Tneg^ess^y action.
5) The District Food Controller, Chitral for information & necessary actibn. /
6) Mr. Usman Khan Foodgrain Supervisor Office of DFC Chitral foirinfoi action.

D!
KHYBER PMSIUTNKHWA, 

PESH^AR.
PF-1123 Usman Khan FGS dated 10-10-2014.doc
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The Director Food, 
Khyber Pakhtunkhwa 
Peshawar

Subject:- CHARGE REPORT/PERSONAL HEARTNO.

Respected Sir,

With due respect and humble submission I beg to say that I 
handed over the charge of the post of Foodgrain Supervisor Booni 

20.10.2014 but unfortunately my further posting is awaited till date. My 

personal hearing about the said charge report is also awaited.

on

It is therefore requested to kindly post me and also kindly 

promote me on my due seniority position.
.5^ .

Thanks.

Yours obedient Servant
N,

/.

(USMAN KHAN) 
Foodgrain Supervisor, 

Booni.
I

OF

Piar^No 
Dated

App-13.06.2016 ■ I'
] j
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I i--
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FOOD DIRECTOIIATE 
KHYBER PAKHTUN KHWA, 

PESHAWAR
■ ■

^ . /PF-1123

Dated 2-Ib /_o^_/201<

Mr. Usman Khan 
Ex-Foodgrain Supervisor 
Office of District Food Controller,
Chitral

THARGE PFPORT/PERSONAL HEARING,

5

Subject-:
Reference your application dated 13-06-2016 on the subject noted above

fer
already been removed from service vide Food Directorate Office Order

riation of789 bags
You have2

1123 dated 21-04-2015, on account of embezzlement/ mi^rg^No, 2037/PF-
(78.9 Tons wheat costing Rs.3,003 Millions, (copy of removal ord^ ^sedj)

f.

; ;•
f

CT&kFOOD 
ixfelUTNKHWA,khybper

pEshawar.
Endorsement No. & Date Even>

1* *

1) The AssSt Dhector Food Malakand Division at Saidu Sharif Swat for infomration and 

necessary action..
)

2) The Director Anti Corruption Establishment Khyber Pakhtunkhwa for mformation whh 
^ mten"this Directorate letter No,5817^^^ dated 16-10-2014 (Copy enclosed). He

is requested to investigate the matter for affecting complete recovery from the ex-Official | 
as to save the Government exchequer from sustaining huge financial loss.

The Circle Officer Anti-Corruption Establishment Chitral for information & necessary 

action.

The District Food Controller Chitral for information and necess^

'3)
Ii

:6tion.
■I 4)1

i:

I ■i.f DIR^rrO^OOD 
KHYBER^ AKHUTNKHWA, 

PESHAWAR.
)i
ifi.

I

■ T

1'
?<•
m

PF-l 123 Usman K.han FGS dated 22-06-2016.doc
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POWER OF ATTORNEY
r‘I

Sti.iff££S rjjfBuff^LIN THE

In re; of20

ki^AA/ Petiti^er 
Applicant 
Pontiff
(Zompiainant ^ 
Appellant ^

VERSUS

SfOBfMf To (sfvT 4 dTmU Respondent (s) 
Defe^ant 
Judj^ent Debtor 
Ac/used

I' *'i/we

The above named, hereby appoint BARRISTER WAQAR ALI, AAMIR ALI, 

^ADVOCATE (S) HIGH COURT, PESHAWAR, in theBARRISTER SYED MUHAMMAD SHAH

above-mentioned case, to do all or any of the followings acts, deeds and things.

To appear, act and plead for me/ us, in the above-mentioned case in this Hon’ble Court/ Tribunal or any other Court/ 
Tribunal, in which the same may be tried or heard, and any other proceedings arising out of or connected therewith.
To sign, verify and file or withdraw all proceedings, petitions, appeals affidavits and applications for pompromising or, 
withdrawal, or for submission to arbitration of the same case, or any other documents, as may be deemed necessary or . 
advisable by them for the conduct, prosecution or defense of the said case at all the stages,
To receive payment of. and issue receipts for, all the money that may be or become due and payable to during the course or 
on the conclusion of the proceedings.
To do all other acts and things, which may be deemed necessary or advisable, during the course of proceedings. . ‘

1.
t

2.

I
3.

4.

AND HEREBY AGREE:
a. To ratify whatever the said advocate may do in the proceedings.
b. Not to hold the advocate responsible if the said case be proceeded ex-pane or dismissed in default in consequence of his 

absence from the Court/ Tribunal when it is called for hearing.
c. That, the advocate shall be entitled to withdraw from the prosecution of the said case if the whole or any amount of the 

agreed fee remains unpaid.

In witness whereof 1/ We have signed this Power of Attorney/ Wakalatnama hereunder, the contents of which have been read/ 
explained to^e/ us and fully understood by me/ us this a. \day of 20 :■

J

Name & Signature of the Executant

Attested/ accepted subject to the term regarding payment of fe<

(BARRISTER WAQAR ALI:

A

AAMIR ALI ADVOCATE:

BARRISTER SYED MUHAMMAD SHAH:

"I
>

OFFICE ADDRESS: Barrister Waqar All Khan & Associates, 1“ Floor, J.K Plaza, Opposite Arbab'Road, Unive/y 
Peshawar. Tell#: 0092 91 5850552 . ' /*

V

r“
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VAKALATNAMA

OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
C/J yl-i-jayp

VERSUS

, (RESPONDENT) 

_(DEFENDANT)i-

t
i

I/\/e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for hiS default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw arid 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 5^ /_/f_/2019

CLIENT

ACCpTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI
&

mir^Ima^lsa
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. ./

PESHAWAR

In S.A# 1029/2016

Usman Khan Versus Secretary Food etc.

REJOINDER IN RESPONSE TO PARAWI«;f
COMMENTS.

Respectfully Sheweth.

In response to para wise comments the appellant submits as 

under:-

Preliminarv Obiections:-

1 Correct to the extent of Civil servant position of 

appellant further no proper Rules were followed while
issuing the impugned order.

2 Incorrect totally wrong, the appeal is filed on sound 

footing as per law.

3 Incorrect, wrong.

4 Incorrect, the appeal is 

maintainable.
within time and IS

5-7 Wrong, misleading, the appellant has got
cause of action without malafide and interior 

motives.

proper
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FACTS

Para 1 Correct to the extent of appointment and further 

postings of appellant in the office of District Food 

Controller Chitral. Further the allegation leveled 

against the appellant vide referred letter 

baseless, because no such embizzelment was made 

nor any such enquiry was conducted. As far as the 

alleged recovery of Rs.3,50,000/- is concerned the 

same is shown against the appellant, whereas the 

respondents sold-out empty gunny bags and the 

sale proceeds of the same is shown 

from the appellant.

are

as recovery

Further no show cause notice was served against 

the appellant nor any further enquiry was 

conducted nor any opportunity of personal hearing 

was afforded.

Para-2 to 7 Reply is as para No.l supra. .

Para -8 Correct to the extent of an application (Annexure- 

E), was filed by the appellant bn 14-06-2016 before 

the respondents No.2 wherein a request was made 

for further posting and awarding of an opportunity 

for personal hearing which was not entertained 

rather in response a letter No.3558/PF-1123, dated 

23-06-2016 was communicated, whereby the 

appellant was informed about by the issuing of the 

impugned order. So the only point is enough to

i
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m. It is, therefore, humbly prayed that on 

acceptance of this rejoinder as integral parts o 

main appeal an order as prayed for in main appeal 

may kindly be passed.

Petitioner 

Usmfen Khan

Through
1/1

MUHAMMAD NAWAZ KHAN 

Advocate, High Court 
Peshawar.

AFFIDAVIT

I, Usman Khan, do hereby solemnly affirm and declare 

oath that the contents of this rejoinder are true and correct to the 

best of my knowledge and belief and nothing has been concealed 
from this Hon’ble Court.

on

DEPONENT

b
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PAKfiTIJNKVrA 

SERVICE TRIBUNAL, PESHAWAR
iM.

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

/STNo.
Ph:-091-9212281 
Fax:- 091-9213262Dated: ^ ' ^3 72022

To

The Director Food Department, 
Government of Khyber Pakhtunkhwa 

Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1029/2016 MR. USMAN KHAN.

I am directed to forward herewith a certified copy of Judgement dated 

26.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

VyO
REGISTRAR '

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR


