.L,f e ,;J»?c,,.w;-}i v* w “-k*{k

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~é“§. .
Servrce Appeal No. 1029/2016
Date of Institution ...  04.10.2016

Date of Decision - ... 26.01.2022

~

Usman Khan S/O Kamin Khan, R/O Mohallah "Bhatai Korona'

Village Hathian Batkhela, District Mardan.
| (Appellant)

'VERSUS

Secretary to Govemment of Khyber Pakhtunkhwa Food-

Department, Civil Secretarlat Peshawar and three others.

(Respondents)

} _
' Noor. Muhammad Khattak _

Advocate ... For appellant.

Kabir Ullah Khattak, .

Additional Advocate General ... For respondents.

Ahmad Sultan Tareen . ...  Chairman

Rozina Rehman Member (J) .

JUDGMENT -

- jurisdiction of this Tribunai through above titled appeal with. the
- prayer as copied below:

“On acceptance of this appeal, the order for
setting aside the impugned orders and
reinstat_ement'qf the appellant on his services

I  with all back benefits may kindly be passed”.

 ROZINA REHMAN, MEMBER (3): The appellant has invoked the

‘ m*‘ﬁﬂ I' .
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2. The relevant facts leading to filing of instant appeal are that
appellant was éppointéd as Food Grain Supervisor (BS-06) on
24.11.2008 on the recommendation of Departmental Selection
Committee. During service, the District Food Controlier, Chitral
reported the matter that during physical verification, quantity of 789
bags (78.9) M.Tons wheat was short detected against the appellant. A
two Member Inspection Commission Team was éonstit_uted but
respondent No.4 did not wait for the report of Inspection Comfnission
rather-imposed the responsibilities upon-the appéliant and directed
him to deposit the Government dues and one Riaz Ahmad Food Grain
Supervisor was directed to take the charge of PR Centers Booni and
Kushum from appellant. Accordingly, show cause notice was issued,
whereby, the appellant was charged for embezzlement and major
penalty i.e. removal from service was tentatively imposed upon
appellant without inquiry and lastly, he was removed from service
withdut fulfilling the legal and codal formalities, he, therefore,
preferred departmental appeal which was turned ddwn, hence, the

present service appeal

3. We have heard Noor Muhammad Khattak Advocate for
appellant and Kabir Ullah Khattak, learned Additional Advocate
General for the respondents and have gone through the record and

the proceedings of the case in minute particulars.

4. Noor Muhammad Khattak Advocate, learned counsel appearing

on behalf of appellant, inter-alia, contended that impugned order was
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passed in haste and cursory manner without observing all the legal
a'ndAcodaI formalitiés’ which order is,'.'therefore, illegal and without
lawful authority; that the impugnéd order is against the principles of
natural justice because no opportunity of ‘personal hearing was .
afforded to the appellant. Learned counsel further contended that the
alleged darﬁage caused was the result of poor storage system and
rough weather which was properly reported to the respondent No.4
by the appellant while the allegation of embezzlement is wrong,
baseless being concocted. It was further submitted that the impugned
order was kept concealed and the appellant was kept in ‘dark which
order‘ was not communicated to the appellant when he requested for
his future posting time and again. Learned counsel further argued
that no full-fledged inquiry was conducted before issuance of the
impugned order and that the same was passed before the detailed
report of the Inspectidn Commission. He, therefore, requested for

setting aside of the impugned order.

5. Conversely learned /AAG contended that District Food
Controller Chitral reported that during physical verification, a quantity
of 789 bags wheat valuing Rs.2.76 Million was short detected against
appellant and-an amount of Rs. 350000/- on account of cost of
whealt/empty gunny Bags were recovered from the official/appellant
and deposited into Government Treasury through proper Challan
leaving behind a balance of Rs.2411500/-. He was, therefore, served

with a notice by the DFC Chitral to deposit the remaining balance but
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he failed. He-contended that‘appellant wés served with a show cause
notice but he did ni)t submit hié rep-ly and that an opportunity of
personal hearing was also given but he-failed to appear and he did
not deposit the remaining outstanding amount rather absented
himself from office. He submitted that after full consideration of the
case, he was held responsible for embezzlement/misappropriation of
789 bags and violation of Service Rules, therefore, major penalty was
imposed under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011. He contended that the appellant
was punished according to law which does commensurate with the
gravity of guilt.

6. From the record, it is evident that appellant Usman Kha)n
was appointed as Food Grain Supervisor (BS-06) vide Director Food
Khyber Pakhtunkhwa office order dated 24.11.2008 in Food
Department and initially was posted in the office of District Food
Controller, Chitral. The District Food Controller, Chitral reported vide
letter dated 10.06.2014 reported the matter that during physicél
verification carried out in the current financial year, a quahtity of 789
bags wheat valuing Rs.2761500/- was short detected_ against
appellant and the Director Food was apprised by the District Food
Controller, Chitral to forward thé case to Director Anti-Corruption
Establishment Khyber Pakhtunkhwa, Peshawar for further necessary
action. The appellant was also directed vide letter No.1553 dated

06.06.2014 to deposit Government dues within a week time. It merits

a mention here that in order to have the factual position of stock of
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wheat, Mr. Arshid Hussain, Assistant FOod'ControIIer, Mastuj and Mr.
Riaz Ahmad, Food G;ain Inspect‘dr"we'r‘é appointed to conduct physicél
verification of wheat at PR Centre Boni and Kushum with direction to
submit authentic report regarding stock of wheat and other deéd

articles. One Riaz Ahmad Food Grain Supervisor/Incharge PR Center

| Mulkoh was directed to take over the charge of PR Centers Booni and

Kushum from appellant in addition to his own vide order dated
02.1'0.2014. The present appellant then submitted an application. to
the Director Food for further posting but to no avail and it was on
06.11.2014 when the competent authority dispensed with the inqufry
and directly served him with a show cause notice. From the above, it
is evident that the competent authority while invoking jurisdiction of
Rule-5 of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 dispensed with the inquiry and directly served
him with a show cause notice dated 06.11.2014. Rule-5(1) (a) of
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011 provides that reasons are required to be recorded in
writing in case the inquiry is dispensed with but the respondents while
dispensing with the inquiry, failed to shbw any such reasons. The
respondents have very candidly violated the set norms and rules and
conducted the proceedings in én authoritarian manner. We have
6bserved that the appellant was kept deprived of affording
appropriate opportunity of defense. No regular inquiry was conducted
as is required under Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011. It is a well settled Iegal-
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proposition duly supported by numerous judgments of the Apex Court

that for impositioﬁ :of major benalty:/,& regular inquiry is a must. We
smack malafide on the part of respondents as no inquiry was
conducted, no charge sheet with statement of allegations were issued
and no evidence was recorded. The case is still lying in the Anti-
Corruption Court which has not been decided so far but this aspect of
the issue was also not taken care of. The trial is sfill pending and the

appellant’s guilt has not yet been proved.

7. The preceding discussion vividly trahspires that fhe
appellant was not treated in accordance with law. As such, the instant
service appeal is partially accepted. Appellant is reinstated into
service. Case is remitted to the Department with direction to conduct
de-novo inquiry within 90 days of the‘ receipt of this judgment.
Needless to mention that the appellant shall be provided proper
opportunity of defense during the inquiry proceedings. The issue of
back benefits shall be subject to the outcome of.the de-novo induiry.
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
26.01.2022

(Ahw B
Chatrman
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26.01.2022

Appélléht present~through counsel.

Kabfr Ullah Khattak, learned Additional | Advocate
General alongwith Shuja Ali ADEO for respondents present.

Vide our judgment of today of this Tribunal placed on
file, the instant service appeal is partially accepted. Appellant
is reinstated into service. Case is remitted to the Department
with direction to conduct de-novo inquiry within 90 dav_ys of
the receipt of this judgment. Needless to mention that the
appellant shall be provided proper opportunity of defense
during the idquiry proceedings. The issue of back benefits
shall be subject to the outcome of the de-novo inquiry. Pérti‘és
are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
26.01.2022

(Ahm tan Tareen)
Chairman
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02.11.2021 : Counsel for the appellant present.

Javid Ullah, learned Assistant Advocate General for

respondents -present.

Due to paucity of time, order could not be dictated,

therefore, case is adjourned to 30.11.2021 for order before

D.B.
Q)

(Rozina Rehman) Chairman
Member (J)

V 30.11.2021 Counsel for the appellant present.

Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

The learned Chairman is on official tour to Camp Court,
Abbottabad, therefore, case is adjourned to 18.01.2022 for

orders before D.B.

(Rozina Rehman)
Member (J) -

18.01.2022 Counsel for the appellant present. Mr. Javid Ullah,

Assistant Advocate General for respondents present.

The learned Member Judicial (Mrs. Rozina Rehman) is
on official tour to Camp Court, Abbottabad, therefore, case is
adjourned to 26.01.2022 for order before D.B.

Chairman



26.05.2021° - Junior to counsel for the appellant present.

Mr. Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

| Former requests for adjournment  as learned senior
counsel for the appellant is busy before Hon'ble Peshawar
High Court Peshawar.

Adjourned to 15.09.2021 for arguments before D.B.

(Atiq ur Rehman Wazir) (Rozina \Rehman)
“Member (E) Member (J)
15.09.2021 Counsel for the appellant present.

Javid Ullah, learned Assistant Advocate General for
respondents present.

Arguments heard. To come up for order on 07.10.2021
before D.B.

(Rozina Rehman) ChM

Member (J)

07.10.2021 Counsel for the appellant present.

Javid Ullah, learned Assistant Advocate General for

respondents present.

Learned Member (Judicial) is on official tour to Camp

Court, Swat,Atherefore, case is adjourned to 02.11.2021 for

Chairha/

order before D.B.

gy

et
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- Zafrullah, A.D for the respondents present.
Former requests for adjournment due to over-

- occupation.in the Honourable Peshawar High Court today.:

Adjourned to 2.2021 for arguments before the D.B.

(Mian MuharBed}
Member(E)

- , :16.‘02.2021_ - Counsel for the appellant and Addl. AG for the respondents
present.

Learned AAG referred to Memo dated 10.06. 2014 and
stated that the record pertaining to proceedings note'd therein
shall have to be obtained by him before addressing arguments

" as the same may be very relevant to the matter in hand.

Learned counsel for the appellant maintained:serious

reservation against the request of learned AAG. He was of the -

. view that almost entire relevant record had ‘already been
brought on Tribunal’s files, therefore, the ad}oumment sought
was only to prolong the proceedings. f

| We consider that it is appropriate to allow the request of

‘learned AAG in order to remove impediment, if any, in just
decision of the appeal. | , :
Adjourned to 26,05.2021 for hearing before the D.Bi

(Mian Muhamm%/

Member(E)

»

%

24.11.2020 Counsel- for the “appellant and Addl. -AG alongwith
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952020 Due to COVID19, the case is adjourned to
C§ b /f/ 7 /2020 for the same as before

-~

116.07.2020 Mr. Afrasyab Khan, Advocate on behalf of cou_néel forfi;=

appellant and District Attorney ~ alongwith Zafrullah, Asstt.
Director ("/for the respondents present.

Former requests for adJournment as learned senior
counsel for the appellant is engaged before the Honourable high
Court in various cases today.

Adjourned to [&?{:09.2020 for argume‘nts before the D.B.

(Muhammad Jamal-Khan) Chairm

Member

04.09.2020 Mr. Muhammad Jan learned Deputy District Attorney
{ alongwith Zafar Ullah A.D for respondents present.

Mr. Umar Farooq Adyocate junior counsel present on
behalf of appellant and made a request for adjournment
as senior learned counsel for appellant is busy before

Hon’ble Peshawar High Court Peshawar.
Adjoumed to 24.11.2020 for arguments, before D.B.

(Attiq ur Rehman) (Rozina Rehman)
Member (E) , Member (J)
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10.03.2020

Junlor to counse! for the appellant present. Asst:
AG a!ongw1th Mr. Zafarullah Khan, AD for respondents
present. Junior to counsel for the appellant seeks
adjburnment. Adjourned. To come up for arguments on
05.05.2020 before D.B. | |

VA

Member ‘Member
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©©30.10.2019

.. 22.11.2019

22.01.2020

Mr. Noor Muhammad Khattak, Advocate for appellant
present and submitted his Vakalatnama in favour of the appellant.
Vakalatnama is placed on record. Mr. Riaz Ahmad Paindakheil,
Assistant AG alongwith Mr. Zafarullah, Assistant Director Food
for the respondents present. Newly engaged learned counsel for the

appellant requested for adjournment. Adjourned to 22.1 1.2019 for

arguments before D.B.

A 7
(Ahmad Hassan) (M. Amin Khan Kundi)

Member Member o

Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Zafarullah, AD for the respondents

present. Learned counsel for the -appellant requested for

adjournment. Adjgurned to 22.01.2020 for arguments before D.B.
v 1.
(M. Amin Kha

(Hussain Shah) n Kundi)
Member Member

Due to general strike on the call of the Khyber Pakhtunkhwa
Bar Council, learned counsel for the appellant is not available
today. Mr. Usman Ghani learned District Attorney for the
respondents present. Adjourned to 10.03.2020 for further

proceedings/arguments before D.B.

(Hussain Shah) (M. Amift Khan Kundi)
. Member Meémber ’

PrYaE



C‘ | 20.06.2019 Appellant in person present. Mr. Zia Ullah learggad_ '
; Depﬁty District Attorney alongwith Zafar Ullah AD presént.' o
Appellant submitted application for adjournment. Adjourn. To ’ v

come up for arguments on 20.08.2019 before D.B.. . _ J
ember- Member

- 20.08.2019 - . Clerk of counsei-éfor fhe appéllant and Mr. Ziaullah, Deputy District
| Attorney alongwith Mr. Zafarullah, Assistant Director for the resbohdents
present. Clerk of counsel for the appellant requested for adjou'mrheht on the

'grouﬁd that learned cbunsel for the. appellant is not available today. ‘- _

Adjourned to 27.09.2019 for arguments before D.B.

(HusEs]ain Shah) (M. Amin Khan Kundi)

Member : . | Member

27.09.2019 Appellant alongwith Mr. Noor Muhammad Khan Khattak
Advocate present and submitted Waklat Nama in favor of appeliant.
Mr. Kabirullah | Khattak learned Additional Advocate General
alongwitthr. Muhémmad Mahir Superintendent for the respondents
present. Being freshly engaged learned counsel for the appellant is
not in attendance.. Adjourned. To come up for argumeénts on’
30.10.2019 before D.B. -

-

AN
(Hussain Shah) | (M. Amin/ﬁgn Kundi)
Member T - . - Member '




- 04.02.2019 ' Learned counsel for the appellant and Mr. Zia Ullah learned

‘Deputy District Attorney Zatrullah Khan AD present. Leamed
- counsel for the appellant seeks adjournment. .Adjoum. To come _up

for arguments on 15.03.2019 before D.B. |

ember '-’,} Member
b .

15.03.2019 -+ Learned counsel for the appellant and Mr. Riaz Khan ‘
Paindakheil learned Assistant Advocate General alongw1th
~ Zafrullah AD present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments 'on

07.05.2019 before D.B. S
e
M' L @ )
Membér/ Member
07.05.2019 Appellant in person and Mr. Muhammad Jan, Deputy

District Attorney alongwith Muhammad Zafrullah Khan, A.D .
for the respondents present. |

Appellant once again requests for adjournment due to o
N- . non-availability of his learned counsel. The record suggests
that on at least five previous occasions the matter was B
adjourned on behalf of the appellant. It is now adjourned to |

20.06.2019 for arguments but on payment of cost of Rs.
1000/-.

-




10.10.2018

26.11.2018

06.12.2018

Mr. Shahid Ali Advocate appeared on behalf of appellant .
and .submitted wakalat nama in favor of appellant. Mr. Usman
Ghani learned District Attorney present for the respondents. Being
freshly engaged, learned counsel for appellant seeks adjournment.
Adjourn. To come up for arguments on 26.11.2018 before D.B.

K e
. Meinber _ Member

R o

|-

Junior to couhsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Assistant Advocate General present.
Junior to counsel for the appellant seeks -adjournment as senior
counsel for the appellant is not in attendance. Adjourn. To come
up for arguments on 06.12.2018 before D.B.

7 A e
eMber ‘ Member

Counsel for the appellant present. Mr. Muhammad Jan, DDA
for the respondents present. Counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on 04.02.2019

before D.B.

(Ah%assan)‘ (M. A@il’l Lhan Kundi).

ember ' ' Member
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13.04:;2018' ' | Appellant in person and Addl: AG alongwith Mr. Abdul !:
' Hameed, Assistant for respondents present. Appellant seeks

adjournment. Adjourned. To come up for arguments on 17.05.2018 -

before D.B.
| ( Z./ ,
(Ahlﬁassan) . (M. Hamid Mughal)
o Member . , . Member.
17.05.2018 Appellant alongwith Mr. Shahid Ali, Advocate present

and submitted Wakalatnama. Mr. Ziaulléh, Deputy District
Attorney aloﬁgwith Mr. Abdul Hameed, Assistént for the
respondents also present. Newly engaged learned counsel for
the appellant seeks adjournment. Adjourned. To come lip for
arguments on 01.08.2018 before D.B.

t
7 | Q ~
(Muhammad Amin Khan Kundi) {Muhammad Hamid Mughal)
: Member : Member ‘
01.08.2018 Appellant absent. Learned counsel for the appellant

and Mr. Ziaullah, Deputy District Attorney alongwith Mr.
Abdul Hameed, Assistant for the respondents present.

Adjourned. To come up for arguments on 10.10.2018 before

D.B. | &7& /

(Ahmad Hassan) = (Muhammad Hamid Mughal)
Member (E) -Member (J)
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Service Appeal No. 1029/2016

28.09.2017 ' Appcllant with counsel plescm Mr. /1aullah nl)cputy
| letrid Attorncy lor the rcspondcnls also present. Lcamcd
counscl for the appellant submitted rejoinder and rcqucslcd
101 adjournment. Adjourned. To come up for drgumcms on

23.11.2017 before D.B. |

i
- _ : . : !
i I

(GuI'Zeb KHan) (Muhamm’:d Amin Khan'Kundl)

23.11.2017 LearneMcmdncsel for, the appellant preseniMember
Mr. Muhammad Jan, Deputy District Attorney for the
respdndents present. Learned counsel for the -
appellant requested for adjournment. Adjourned. To |
come up for arguments on 31.01.2018 before D.B.

o el
- ‘ : (Gul Zgb W#An) (M-L;Hgmma‘d Hamid Mugha)l

Member Member ;

|

‘i.

_ 31.01.2018 Junior to counsel for appellant present. Mr. Usmf':m Ghani,
' Learned District Attorney for respondents present. Junior to counsel

for the appellant seeks” adjournment as senior counsel is not

ava|lable Adjourned. To come up for arguments on QB"03 2018

before D.B. . ;
(Muhamm ’3% Kundi) ‘ (Muhammad Hamid Mughal)
| | MEMBER ' MEMBER |
- |
05.03.2018 : Appella,ntz_:—with counsel ‘and Mr. Ziaullah-, ’Deputy
w ’

"District Attorney for the respondents present. Learned

counsel for the appellant seeks adjoUrnment. Adjourned. To

come up for arguments on 13.04.2018 before D.B.

. ' RN
' ' (Muhammad Hamxd Mughal) (Muhammad Amm Khan Kundl)
Member , Member | '




" 28.03.2017

27.04.2017

L 03.07.2017

Counsel for the appellant.and Mr. Muhammad
Amir, Accoutant alongwith Addl: AG for the respondents
present. Written réply' not submitted. Requested for

adjournment. Request abcepled. To come up for written

reply/comments on 27.04.2017 before S.B.

(AHMAD HASSAN)

MEMBER

Clerk to counsel for the appellant and Mr. Abdul Hamid,
Junior Clerk alongwith Addl. AG for the respondents present. -

Written reply submitted. To come up for rejoinder and final

hearing on 03.07.2017 before D.B:

(Athd Hassan)

Member

Counsel for the appellant and Mr. Muhammad
Adeel Butt, Additional AG for the respondent present.
Counsel for the appellant requested for time to file rejoihder
Request accepted. To come up for rejomder and arguments
on 28.09.2017 before D.B.

" =.; 1 snton (Mtlh nmad-Hamid, Mugha{)m i

Mcmber e
3 e o .




1029/2016 .

24.1.2017 | Learned counsel for the appellant argued that the
appellant was serving as Food Grain Inspector when
removed from service vide impugned order dated
121.04.2015 on the allegations of embezzlement which
order was communicated to him on 23.06.2016 and
where-against his departmental la_ppeal dated 01'.07.2016
was not responded constraining the appellant 1 prefer

the instant service appeal on 04.10.2016.

That neither any enquiry in the ﬁiode, ‘and
manners ~ was conducted  rior fhe_ allegatioﬁs',v of
embezzlement substantiated and the appellant was
condemned unheard as no, opportunity of pérticipatior_; in

the enquiry proceedings was afforded to him. ~

Points raised need consideration.'Adinit'.'Subjecl

to deposit of security and process fee notices be issued - o

to the respondents. To come up for written

reply/comments on 27.02.2017 before S.B.

Ch%an ;

- . ) . 2

27.02.2017

alongwith Mr. Muhammad Adeel Butt, Additional AG foi respOndef{fs: T

28.03.2017 before S.B. s
TASHFAQUE TAJ)
MEMBER . - |
. ‘.’: f o
CTH L LT o
AT T T A S iy _ S ‘: g
. ' T i

Appellant with counsel and Mr. Abdul Hameed, Junior Clerk

appellant. Appellant is directed to deposif the _saine_Within a week there-:;-'_? "

after notices be isstied to the respondents- for written re ly/?omments’ for o

present. ‘Security and process fee have mot been deposited _by~ the
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127.12.2016

& : Counsel . for the appellant present Preliminailfy

=T e B N

. .arguments -partly heard and case file perused. Since the rhatter
required further elucidation, therefore pre- admlssmn notice: be S

| A
issued to the learned AAG to assist the Trlbunal on the pomt R

Vo ;.'f.:' "'::I"
of limitation. To come up for further prehmmary hearmg on I s
' 15.12.2016 before S.B. R - '
, ! .
(PIR BAWHSH SHAH) -+t I
: MEMBER , s
, i b .
Counsel for the appellant and Addl AG for thc . :' ' ‘ fi;:
-.rcspondents present. Learned counsel for the appellant] ; '
. requested for adjournment. Adjoumed for prehmmary
hearing to 27.12.2016 before S.B.
iI : uf ;: ¢
: ! 1
1 .
: P
Clerk to counsel for the appellant and Assistant AG for
respondents present. Clerk to counsel for the appellant requested
for adjournment. To come up for prehmmary hearmg on | . o
24.01.2017 before S.B. | | : P
- Chdjrnfan
P
!
Vb L ‘I' ~
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Form- A

FORM OF ORDER SHEET
Court of
Case No. 1029/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 . 2 3
| 1 05/10/2016 The appeal of Mr. Usman Khan resubmitted today by
' Mr. Muhammad Nawaz khan Advocate may be entered in the
Institution Register and put up to the Learned Member for’
proper order pleése. ‘ \ ' S
RE;GQIS’Fﬁ T
2-

o

This case is entrusted to S. Bench for preliminary heanng

to be put up there on (Q b{ - / O”/lS

ME R

o
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The appeal of Mr. Usman Khan son of Kamin Khan r/o Mohallah Bhatai Korana Village Hathain
Batkhela Distt. Mardan received today i.e. on 04.10.2016 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

~1- Annexure-H of the appeal is incomplete which may be completed.
2-" Annexures of the appeal may be attested. .
. 3- Copy of rejection order of departmental appeal mentioned in the memo of appeal is not
attached with the appeal which may be placed on it. ‘Annexure-N is the comments of
respondent No. 3 but not a rejection order of departmental appeal.

KHYBER PAKHTUNKHWA '.

Dt. Q z ZO /2016
PESHAWAR. - ™

Mr. Muhammad NawaZ Khan Adv. Pesh. .
) -

.
F[‘ ”ﬁ”M 7?%;/:/} MWM&/%

REGISTRAR =~
SERVICE TRIBUNAL
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BEFORE THE KH YBER PAKH TUNKH WA SERVICE
TRIBUNAL PESHA WAR.

nReS.A 039 /2016

| Usman Khan

VERSUS
Govt of K.P.K and others
INDEX

S# | Description of Documents Annex Pages
1. | Grounds of Appeal. , | | 1-6

| 2. | Affidavit. | : 7
3. | Addresses of Parties. - 8
4. | Copy of appointment order “A” 9
5. | Copy of charge report - “B” ,10-13
6. | Copies of charge relinquish - B ot 14-16
7. | Copy of letter “D” 17
8. | Copy of reference letter “E,F&G” | 18-20
9. | Copy of office order . - “H” 21
10. | Copy of Show Cause Notice “aro | 22
11. | Copy of application dated “r 23

14/06/2016 L
12. | Copies of impugned orders “K&L" | 24-25
13. | Copies of departmental appeal and | “M&N” | 26-30
rejection order

6 | Other documents .
7 - | Wakalat Nama 3

Dated: 01/10/2016

ppellant
Through

Mohammad Nawaz Khan
Advocate High Court
~ Peshawar.”
Contact: 0300-5938073,
0313-9117973

Off Add: TF-216, Third Floor Deans Trade Centre, Peshawar Canit.

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL PESHAWAR. '

Khyber Pakhtukhwa
Service Tribunal

Service Appeal No. /08\% /2016 DmyNo._jDBé
. Dated 91'/" /07‘7’0/6

Usman Khan S/o Kamin Khan R/o Mohallah Bhatai Korona
Village Hathain Batkhela, District Mardan.

............... (Appellant)
VERSUS

1. Secretary to Govt; of K.P.K Food Department Civil
Secretariat Peshawar.

2. Director (Food) K.P.K Food Department Peshawar. ,

3. Dy: Director (A&C). - : -,
K.P.K Food Department Peshawar.

4. District Food Controller, District Chitral.

...(Respondents)

APPEAL U/S 4 OF K.P.K SERVICE TRIBUNAL ACT- 1974
- AGIANST THE IMPUGNED ORDER NO. 2037-PP 1123
DATED 21/04/2015

PRAYERS:

ON_ACCEPTANCE OF THE INSTANT APPEAL THE ORDER

'FOR SETTING ASIDE OF THE IMPUGNED ORDERS AND RE-

INSTATMENT OF THE APPELLANT ON HIS SERVICES WITH
ledto-day ALL BACK BENEFITS MAY Y KINDLY BE PASSED.

R

ESPECTFULLY SHEWETH,

The appellant submlts as under:-

Supervnsor (BPS- 06) vide order No. 261122,2, ET-542
Regg =~ __ . ., dated 24/11/2008 on the recommendation of
| f/ﬂ /6 Departmental Selectlon Committee. (Copy of

appointment order g__;s annexed as annexure- “A”).

R@—f* .
2 L&ngmw te dasl. That the appellant was appomted as Food, Gram-




- L2

- ‘ District Chitral as Food Grain, Supervisor, Incharge of
3 PRCs Booni and Kushum.

3. That upon his posting at Chitral the appellant assumed
the charge of his duty on 08/08/2011, and started his
duty as incharge of PRC, Booni and Kushum at District

Chitral. (Copy of charge report is annexed as arnexure
IIB").

4. That during the physical verification a number of 689
bags of wheat were found of poor quality !yiﬂg in cid
Godown Booni as Talla No. 02, which was reported by
the appeliant to the respondent No. 04, and the same
fact has been mentioned in the charge relinquish report.
{Copies of charge relinquish are annexed &s annexure
“CUY

5. That upon the report of the appeliant the respornident
No. 04 constituted a two members inspection
Commission Team for the purpose to conduct Physical
verification of wheat at FR centre Booni and Kushurn
and to submit a detail report regarding stock of wheat
and other dead Articies, within seven days. {Copy of
letter is annexed as annexure "D

-6. That the respondént'i\'o. G4 did not wait till the report of
the inspection Commission nor allowed them to inspect
the proposed centre, rather impuosed the responsibiiities
on appeliant and directed him to deposit the Govt. dues
as cost of substandard fdamaged Articias vide Letters
No. 1560/Usman dated 06/06/2014, Letter No.

53/Usman dated 06/06/7014 and letter No.

1851/ Usman  FGS, dated ‘“’z’}n, 2014, {Copies  of

[
u

reforence letiers are annexed 35 annexures TEF B GT,
Positively).

; 7. That the Respondent No. 04 issued an office order fo.
25235-39/4/3-ET dated 02/10/2014, - ,ner-bu Riaz Ahmad




Food grairs f&uﬂé’rvnso c*?&rge PR Centre Mulkoh was
L -~ directed to take-over the charge of PR Centres, Booni
and Kushum from the appellant, and the appellant was
verbally informed that he will be assigned the charge of
his duty Later on. (Copy of office order is annexed as
annexure "H").

8. That the respondent No. 02 attempted o impose the
responsibilities for the poor guality and sub-standard
Articles lying in the Gowdown upon the appellant and
asked him to deposit the dues as cost of damaged .
Articles in the Govt. Treasury without any wroke into the
matter, being the off-springs of rough weather and poor
storage system. | | )

9. That upon the request of the Respondent Na. 4 the
Respondent No. 02 issued a “Show Cause Notice” vide
order No. 6533/PF-11123 dated 06/11/2014, whereby
tise appeilant was charged for Embezziement and a
iViajor Penaity i.e Removai from service under Rule- (4}
{b) {(iii) Efficiency and Disciplinary Rules 1973 amended /
Revised-2011 was tentatively imposed upocn the
Appeliant without any nquary {Copy of Snow Cause
Notice is annexed as annexure “i'}.

} 10.That while waiting for his further posting, the appeliant

. filed an application before respondent No. 02 requesting
for further postings, opportunity for personal hearings,

] about the alleged allegations and also for further

| promotion on the basis of seniority. {Copy of app?iéatisn
dated 14/06/2016 is annexed as annexure “1”).

P

That instead of furth

o
i)

er rzu"ttrsﬂJ, Gromolion  and
opnortunity for personal hearings the respondent No. 04
informed the spgeliant {h"buf‘ Lefter No. ISEL/PET1EE
dated 23/65/2&16 about passing of the impugned order
No. 2037/PP-1123 dated 21/04/2015, wherely ihe

. . I £ PR U % A
agneliant was remaowved from his sorvices without




fulfilling the legal/cedal - formalities. {Copies of
impugned-orders are annexad as annexure “K & L7},

12.That on receipt of the refusal Letter No. 3558/PF-1123

13. That the order of rejection was communicated to the

GROUNDS:-

A.

B.

. That the alieged damage

dated 23/06/201€ and impugned order, the appellant
preferred the departmental appeal before respondent
Ne. 01 but the same was turned down vide Letter No.

'3914/PF-1123  dated  21/07/2016.  (Copies  of

departmental appeal and rejection order are annexed as
annexure “M&N"). |

appellant through postal services, which was received
by the father of the appeliant while the appeliant was
not available at his home station who was engaged in
connection of Tableegh for 40 days w.e.f 25/07/2016 to
05/09/2016 and got knowledge on his return on
06/09/2016.

Now having been aggrieved with the impugned order
and order of rejection of deparfmenfal appeal. The
appeliant has got no option but to file the instont appeual
on the following grounds inter-alia:

That the impugned is passed in haste and cursory
manner without fulfilling the legal/Codai formalities
which is illegal and without fawful authority, hence
liabie to be set aside.

That the impugned order is apainst the principles of

natural justice because no opportunity of personai

hearings was given to the appellant to defend his cause.

sps caused by the appslant is
totaily wrong because the same is the resull of poor
storage system and rough weather which was properly

reported to the respondent No. 4 by the apoellant.

y
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D. That the aliegat'ion of -Embezziement needs justification
which is wrong, baseless”and concocted, further the
alleged recovery frofﬁ the‘k' appellant is also wrong,
misstated and fabricated as no such recovery is effected
from the appellant rather the respondent No. 04 sold-
out the damaged Articles and sale proceeds there-off
were deposited and wrongly showed as recovery from
the appeliant.

E. That the impugned order is passed with malafide
intension and ulterior motives because the respondent
No. 4 being incharge officer has never recommended the
imposition of major penalty upon the appellant, to the
respondent No. 2 who issued the impugned order.

F. That the impugned order is not maintainable because
the same was kept concealed and even the appeilant
was kept in dark. The same was communicated te the
appeliant when he requested for his further posting.

G. That no fuli-fledged inquiry has been conducted before
issuing the impugned order even the respondent No. 4
did not bother to wait for the detail report of inspection
commission.

H. That as stated above the matter was reported by the
appeilent to respondent No. 4 and he was informed
about the damaged and un-serviceable condition of
some bags of wheat and other Articles lying in the
Gowdown.

i. That the allegations of embezziement on the part of
appeliant are guestionable because nothing has been
“detected as short, rather 3 quantity of about 689 bags of
wheat were iying in poor and damaged condition in the
Gowdown due to rough wedthar, |




| .

{ J. That the respondent No 4 sold out the ddmaged bags

|. L -- ‘and other Artlcle wuthout brmgmg the matter into the

o notice of“Seniots and’ the arsale procecd there-off were -
allegedly shown as recovery from the appellant.

K. That the impugned order is not maintainable, passed in
héste, without lawful authority and is liable to be set —
aside, needs interference of this Hon’ble Tribunai, hence
th_'e_inétant appeal.

it is, theréfore, most humbly prayed that on
acceptance of the instant appeal the order for the
setting-aside the impugned orders and re-instatement of
the appellant on his serwces with all back benejats may
kindly be passed

Dated: 01/10/2016

D/,mx
Appellant
{(Usman Khan) 4‘%
Thmugw W;
Mohammad f\lawuz a‘(haf‘
&
lthsan Ur Rehman

Advocates ‘
Peshawar High Court Peshawar.




bhF ORE THE KH YBER PAKH TUNKH WA SERVICE
TRIB UNAL PESHA WAR.

inReSA______ /2016

~Usman Khan
VERSUS

Govt of K.P.K and others

AFFIDAVIT

I , Usman Khan S/o KaminAKhan. R/o Mohallah Bhatai Korona Village
Hathain Batkhela, District Mardan, do heréby'solemﬁly affirm and
~ declare that all the contents of the accompanied appeal are true
and correct to the best of my knowledge and belief and nothing
has been concealed or withheld from this Hon'ble Tribjﬁalo

e

DEPONENT .

ideni’iﬁed M}/L M% |

Mohammad Nawaz Khan
Advocate High Court -
Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

InReS.A 2016

Usrﬁan. Khan
VERSUS

Govt of K.P.K and others

ADDRESSES OF PARTIES
APPELLANT.

Usman Khan S/o Kamin Khan R/o Mohallah Bhatan Korona Village
Hathain Batkhela, District Mardan.

ADDRESSES OF RESPONDENTS

1. Secretary to Govt; of K.P.K Food Department, Civil Secretariat
Peshawar.

2. Director (Food) K.P.K Food Department Peshawar. .

3. Dy: Director (A&C). |
K.P.K Food Department Peshawar.

4. District Food Controlier, District Chitral.

Dated: 01/10/2016

.‘ ‘ : ! ‘l',
Appeljant | ' -
Through , Wz‘ ' ' % "

Miohammad Nawaz Khan
Advocate High Court
Peshawar.
Contact: 0300-583807%, .

. 0313-9117973
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by 2., :' . !l' he accepts the post on the above: terms and conditions, he should convey his . e
dcc\.ptance ‘in wnu,. 0. the unders.gned by ﬁ_ y 2008 and p.uduce ongna.l donucxle,.and . ', ;
acadcrmc qu'diﬁc'u_mns cemﬁcates ‘as, well” as, .actcr cemﬁcate from two respectable %

. . " .per-sqn;. not bemg his relatives who are wﬂl acquam" A ith him. f .

3 . The appointment offer will bccanccllcdxfno reply-is reecivedfee'uthe;,caxigii_.dl;xte B :

\ ’ b,

-y

g te

i @ Anpewire - - A
FOOD DlRECTORATE’ NWIP I’BSHAWAR DT K
5 g‘ ey éALLSLUETW ket
Qe 7. S Datedgjgnnoou

“7“\‘”/" . B PR A

On thc rccommcndauon of. Depdrtmcntal Selcctlion Comxmttee ofa Food .

" Direcloratc NWFP. Peshawar, Usman Khan $/0 Kameen Khan Mohallah Bhatal Kergna‘

- V& Post Office hathian, Batkhela Mardan is hereby offered a u.mporary post ‘of. ood grzg.m ’
bapcwxaor |(BPS- 06) on thc followmg, terms: &.condmo .

i .Hm cmployment‘ m.t.hc Food Deparunen ould be purely on temporary besx
i " His services will'be subject to'Me .cg_l;itnes's’fozz Government service: He®;
“Should  produce - Medical 55 shitnessuicertificate. . from-. Jthe
.Superintendent/( Civil Surgeono!jg':cqvemment ‘Hospital.’ R
llc will he poverned.by the Rules uud- chuluthnnriusuc y. the Govcrnment' from

-, .time to time for such- category: .of; Goyemxhcntmrvamp ta Wthh hc br.longs

rivi- - His service is. not. pension” able -and
.. ¢ service. rendered by him.: . " . r :

V.o His cmploymem will ‘be subject to: dcducnon;of Benevolent Fund ancl coptnbutory AR K
..} Provident.Fund-as- ,requxred under the pohcy . . L R y
Vi ‘He will join-duty;at.his.own expenses. L IR . .
" vii. * He shall produce'domicile certificate of bemg a bonafide resxdent of NWFP AR St
igrne at any time, one month notice will be necessary 'or one ’ §1j .

viii. - In casc he wishes to res
month puy in liou thercofl will have to be forfcncd to Government.

il

.- failed to respond by the due date.

"PESHAWAR. ",

E.No..2£ (102 =2Y /ET-542 4, Dawd AY_/11/2008
Copy lorwarded Lo - )
Thc P.S. to thster Food, NWFP for
The'P S. to Secreta.ry ‘Food, NWFP for: mfonnauon of the Secretary Food, NWFP
st Ofﬁce

mformanon of the Minister Food, NWFP« ST

Ueman Khan $/0. Kameen l\hanMohallah Bhatai Korona V&
 Hathian E B.nu\hc..la Mardan for information. & comph:mc:. ‘

. DIRECTOR N
PESHAWAR




3G - 834,

————




=T N DAILY GODOWN STATEMENT oF WHEAT' "fif”lf‘-‘l-'- e 2

NAME OF GoDOWN. - PR: CENTRE, S Reg‘s’e”e‘ii '

- Serial Date | Bnef partlculars of ' Recelpts SRR lssqes
No. | - | ‘Receipt No. of F.G. 11 . :
. "t ‘ or F.G.11 No. of Bags

BaIaric,e

‘ ,No.-;and dateofGSO No. o Bags| = .- No..of Bags
Kg. - Gm:[: - or Transfer Note | Ka. Gm.| - -

.
-‘:2
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 DAILY GODOWN 8747

NAME OF GODOWN
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Serial
- "No.

Brief particularscf -}

“Receipt No. of F.G. 1~
: or F.G.1T

- ‘ Receipts . . ¥

No. of Bags

- " “ifNo.and date - G.5.0,
Gm.

.or Transfe- ote
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: ‘Balance = -\ ¢

No. of :Bags.
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@ @ AMW4 _ D.o,,

OFF ICE OF THE DISTRICT FOOD CONTROLLER CHITRAL .

OFFICE ORDER.

In ofder to have the factual p'ositii:in of stock of wheat, Mr.Arshad Hussain
Assistant Food Conitroller Mastuj and Mr.Riaz Ahmad Foodgrian Inspector are hereby
constituted to conduct phyéical verification of wheat at PR Centre Booni and Kushum.

They are directed to submit their authentic report regarding stock of wheat and other dead

District Food Controller,
Chitral.

articles to the undersigned within seven days positively.

No. /2 93- 99 ' /1/1-AC, Dated Chitral the___/&_/0412014.

Forwarded to:- - |

0
The Director Food Khyber Pakhumkhwa Peshawar for mformatlon pléase.
PS to Mlmster lFood Khyber Pakhtunkhwa for 1nformanon of the Minister
Food.
3. PS to Secretary Food for 1nfo'matlon of the Hon’able Secretary Food
G0vemment of Khyber Pakhtihkhwa.
The Assistant Dlrector Food Malakand Division at Swat for mformanon
Mr.Arshad Hussaln AFC Sub D1v131on Mastyj for mformanon
Mr. Riaz Ahmad Foodgrain Inspector for mformatxon
Mr. Usman Khah Foodgram Supervxsor inhcarge PRC Booni & Kushum for
mformatlon & necessary action. ’

- —

N o ves

Office order-Il

-

-




OFFICE OF

Nq\. /.,(Z&

THE DISTRICT FQOD CONTROLLER CHITRAI,

.3 ,

/Usman Khan, -
T ;

Deted Chitral e (7 19612064,

~ Mr, Us:ﬁan Khan FGS,

Incharge PRC Booni/Kushum. - ' v
Subject: -
"\'Iemo - l.
- Rcferencc Direc(orlli;'ooc' Khyber Pakhmkhwa letter No.349I/ET—060- 4
- ENCUIry-20:4, dared 04/06/2014 an subsequent telephonic message of Director Food
Khvber Pakhtunkhwa conveyed by Mr. Faiak Naz Ascistant Es
Directorate o 03/06/2014. ~ . : :

:ablish_men: Branch Food

S Matter may be treateq
SN el

: \0/_(‘5/ ~"C‘!£_/U8man Khan,
~ Copy forwarded to:- .
- Yo ;

The Direc:or Food Khyber Pakhtun
Teference to above, please. Py

PS t0 Minister Food Khybcrf?Pa}dntunRh\m for infor
PS 10 Seeretary Frod finimmmnnt ol Fohuan Dt

khwa Peshawar for informasjon with

.

‘mation, ploase.
Goddia, Jo, Ludbinaadu o

Food Malakand'Divi.sion at S

the Hon'sbie Seeretuy Food,
The Assistan: Director

>

- information,

aiciu Sharif Swat for




I AU Yy IR eV LSO SR VAV VR VIVILE WA Y PSP Y5 \_funi\;n— . . :
A 4 No._/S 7/ /UsmanKhanFGS, Dated Chitral the_/¢7_/C6/2014,

. .The Direcior Food, . ! -— :
. < Khyber Pakhtnkhwa, 3 g3 -
‘ . Peshawar.... - - R : . - s
‘Subject: - : RECOVERY OF GOVERNMENT DUES, . |
Co Memon el e LT . ‘ Co ;
S .3\'- \.:-':- ~L : e s, “ =: Tt - ) ; i
<Kindly refer your No.3482/ET-660-Enquiry-2013, dated 04/06/2014. . .. - - 1 .
‘s CoL SR e o e
T P DDl el F S !r’ a
. . 9.‘." T ',..\ . ? s - - v.n . . ... . . vl
2, - In this connecticn it is submitted that duriug physical verification carried J
out in the current financial year a quantity of 789 bays 78.900 M.Ton wheat valuing :
Rs.2761500/- was short detecied against Mr. Usman Khan FGS / Incherge PR Centres 0 s
Booni -and Kushum. The rccovery: process immediately started ard an amount .of' s
Rs.250000/-0n account of cos: of wheat;;/ empty gunny tags rccovered from the official Pk
and deposited into Government treasury: through proper challan living bchind, a balance Fje
of Rs.2411500/-. The official was served last: notice with -the direction to deposit the : -
remaining balance into Govemment treasury and produce original treasury challan within !

one weuk time, but he was unable to dcp?sit the outstanding amount,

: . ; O P TC Y SN~ Ak xR ;

. 3 Lt Lpeae % . [X Ve s AT R HiCAo ]

~ 3.7 . .In viewof the above facts it is submitted ‘that thescase may kindly:be :
-+~ forwarded to'Direcior Anti Corruption Esublishment Khyber Pakhtunkhwa Peshawar for . l )
i, further necessaryaction.- e oo AL T sl !
- u e (, R g "‘ . A i el :
\\ Rl ) i. i E

\

i ~
Z{ L District \-’ood Controlldr,
- e (\// Chitral.

SEe No./S72-98" MUsmanKhanFGS," . ° Dated Chinal e /& /0672014,

Copy forwarded to:-

.

PS to Minister Food Khyber Pakhturkhwa for information, please,-

- PS 1o Secretary Food Government of Khyber Pakhtunkhwa for informationof ~ ~~
.~ 'the Hon'able Secretary Food. ! = % Ve S
. The Assistant Director Food Malakand Division' at Saidu Sharif Swat for e :
. --Assistant Food Controller Mastuj at Booni fer infermation andnecessary . -,
- ac;iog. ) : O FEERIR R Rl B Lo .
T1//' { .

»

. District' Fodr
al/ -~

~Chitral. .
AV

4

S

L

e

Usiitan K 'G5 0.66.2014
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OF THE DisTRICT

Mr. Riaz Anmad Foocgnain Sup

directed 1o 1ake ov

er ‘he charge,of PR Ce

et
- g f——

1'(_}(_)1) (.(.-‘ )

[y,
=

er\'isor'l.xcha: i8¢ PR Centre Mulxol is hereby

atres Boo-u & Kushum 3 <fom Mz, Usman Khan

Z"oodg:'ain Supervisor in ..udh"‘.l' W ks owgY With x.mmdlate effect, Cha- 8¢ Report

wnnum G i LT e

:\02;3_)’—39 MI3-ET. :

)a Gowvar

I "A..c Director Food

M Thia,
3. The AS

ded to:-

gy,

sistan: Dtrector Food M

. BT Chitral,

Dated C...z,a[ the_od /162014,

K\hyber Pu\hmihh\%d Peshaua for m*‘omauon please,

famey o .-CA_ “no.-.u '~,nnﬁr\

Talakand Dmstou at Saidu Sharif Sywe t.

T Assisuul Tood Controller Inoharge Sup Qv isigg § MATT) Far infaemnzing with
- reference 1o hig proposal dated 02/ 10:2014 - He'is directed 1o supervise the
Fanding / taking over charge of PR Cenrrc,s mennoncd above.
Is vuieaned for znformudo.n and m’oecz;, > astion.

3. Offivial

- Lis Ictfi'r{\&&.m...q

w :,_] d"’(‘: [’l’q




FOOD DIRECTORATE
KHYBER PAKHTUNKHW
' P};SHAW.m* o/
No 4§73 IPF-I1123/&

Dated o€ /J1/2014

CAUSE NQTICE

SHOW

1 Mubammad Anwar khan Director
authority, under the <hyber Pakhtunkhw

2011, do hercby serve

Food Khyber Pakhtunkli\‘:;/‘aflbcing competent
a Government Servants (Efﬁciency'aﬁd.'Discipline) Rules, .

Mr. Usman_Khan Foodgrain Superyiso« Yncharge of PRCs Booni and :

Cushnm at District Chiteal as follows: ’ . : . .
. b

al

On goin

i
1
{

that you have committ

i
'1

decided to mpose u[t}on you the M

e ]
s ificiency & Discipline Rul
i

3. " You hre, therefore, required to Show Cause as t0
1 t

et be imposed upon you;and also intimatc w
t

b

4, If nojreply to this noti

iave no reply to put in your defenceand in that casc an ey

\.
|

Show Cause Notice E&D Rules Ustnaz
'

“The District Food Controller,

. recovered from ¥

2, As a) result thereof, the under signe

Chitral reported vide letters No.1554~
58/Usman Khan dated 06-06-2014, No. No.1561-65/Usman Khan
dated 06-06-2014, No.1591/Usman Khon FGS, dated 10-06-2014 and
office order N6.2335-39/4/3-1ET, dated 02-10-2014 (copy enclosed)
phyvsical verification carricad out in the current financial
yeuar a quiuitity of 789 Lags (78.9} M. Tuns wheat valhuing Rs.2761500/
was short detccted against Mr. Usmean Khan Foodgrain Supervisor
Incharge Provincial Reserve .Centres Booni and Kushum. An amount of
R, 350000/ on account of cost of wheui/ emply gunny baygs has been
ou and deposited into Government-treasury through
proper Challan leaving behind, a halance of Rs.2411500/- You were
served last notice by the DFC Chitral with the direction to deposit the
remaining balarice into Government treasury and produce Original
treasury Challan within one weak time, but you have failed to deposit

the outstanding amount.

that during

The District Food Controller Chitral-has worked out the cost of wheat
on the basis of issue price ie. 3500 per bags however the landed cost of

the cmbezzled quantity at the present rate comes out to be Rs.3.353

Million out of which the accused has deposited Rs.0.35 Millions whil€
Rs.3.003 Millions are still outstanding against you. .

through the material on record provided by the DFC Chitral, I am satisfied

o
=
ed the above atc/omissions specificd in rule-3 of the said rules.

i

d being competent authof‘ity, have tentatively

aibr Penalty ie. Removal from Scrvice undgrﬂrule (4) (b) (D)

¢s 1073 amended / revised 201 1.

why the aforeséid penalty should not

hether you desire to be heard in person. -
ce is received with in seven days, it shall be presumed that you

parte acticit shall b ainst you.

, RECTOR FOOD
; IKHYBER 'AKITPUNKHWA,
PESHAWAR
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" To
The Director Food, | . o
- Khyber Pakhtunkhwa
Peshawar '

Subject:- CHARGE REPORT/PERSONAL HEARING.

Respected Sir,

- With due respect dnd humble submission 1 beg to say that T

handed over the chargé of the post of Foodgrain Supervisor Booni on

: ._;:20-.10.201_4'but unfortunately my further posting is awaited till date. My

 personal hearing about the said charge report is also awaited.

It is .therefox-'e requested to kindly post me and also kindly

promote me on my due seniority position.

s

Thanks. - | | <
\

\\

" Yours obedient Servant

L
(USMAN KHAN)

- Foodgrain Supervisor,

Booni. :

Di 'ur"\»\f.4

App-13.06.2016
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/ ' L 7 FOOD DIRECTORATE . ° ' '
KHYBER PAKHTUN KHWA, _ _
PESHAWAR . : s
' - ~ -
" No_Y$€§  /PF1123 L
Dated 2/ ob 12018 o

Mr. Usman Khan . o : L ‘
Ex-Foodgrain Supervisor ' ' : . |
Otfice of District Food Controller,

Chitral .

Subject-: CHARGE REPORT/PERSONAL HEARING.

Reference your application dated 13-06-2016 on the subject noted above

2 You have already been removed from service vide Food Directorate Office Order

No. 2037/PF-1123 dated 21.04-2015, on account of embezzlement/ misgpprapriation /789 bags
{78.9 Tons wheat coslinq Rs.3.003 Millions, (copy of removal ord Q% '
KHYBER .

'Endorscmcm No. & Date Even
Copy is torwarded to ) _

. 1) The Assistant Director Food Malakand Divisior} at Saidu Sharif Swat {or informaton and
* pecessary action.. ’ :

2) The Director Anti Corruption Establishment Khyber Pakhtunkhwa for information-with
reference to this Directorate letter No.5817/PF-1123 dated 16-10-2014 (Copy enclosed). He
is requested to'investigate the matter for affecting complete recovery from the ex-Official so
as to save the Government exchequer from sustaining huge financial loss.

3} The Circle Officer Anti-Corruption Establishment Chitral for information & necessary.
- action.

The District Food Controller Chitral for information and necessa




- 10-2014 (copy enclosed) that during physig

oy B

1, ]
! i FOOD DIRECTORATE,
i KHYBER PAKHTUNKHWA
E. PESIAWAR
l. -No A 11123
4 Dated -\ 12015

OFFICE ORDi:‘.R
Where as the District Food

ontroller, Chxtral reported vide letters No.1554-
3 No.1561-65/Usman Khan dated 06-06-2014.
’14 and office order No.2535-39/4/3-ET, dated 02-
il verification a quantity of 789 bags (78.9} M. Tons
wheat valuing Rs.2.76 Million was sh it “detected against Mr. Usman Khan Foodgrain
Supervisor Incharge Provincial Reserve Ce ‘tres Booni and Kushum. An amount of Rs. 350000/

58/Usman Khan dated 06-06-2014, N
No.1591/Usman Khan FGS, dated 10-06-;

g St

on account of cost of wheat/ empty gu y bags has been recovered from the official and
deposited into Government treasury thrquh propcr Challan leaving behind, a balance of

Rs.2411500/-.He was upon with notice bp( the DFC Chltral to deposit the remaining balance -

into Government treasury and produce Ori'g:lnal treasury Challan, but he have failed to deposit

the outstandmg arnount.

2 The District Food Controller Chitral has worked out the cost of wheat on the
- basis of issue price ie. 3500 per bags how ver the landed cost of the embezzled quantity comes

out to be Rs.3.353 Million out of whic the accused has deposxtcd Rs.0.35 Millions while
.Rs.3.003 Millions are still outstandmg ag \

st you.

~ 3 Mr. Usman Khen Foodgrain lns ector (incharge of PRC Booni & Kushum Chitral) was served

with Show Cause Notice vide Faod Directorate I ', -No 6533/PF-1 123 dated 06-11-2014, No. 6793/PF-1039 dated
21-11-2014 and No. 1258/PF-1039 dated 27-02- D15, for appearance before the competent authority along with
roply- to tho Show Cause Notice for personal hejlng on 19-03-2015 to preceed further but he not only failed to
appear before the euthority to be heard in person?deposmng the outstanding amount bu}l ralher absented hlmself
from the office. : }'

s
‘

-4 . " After full consideration of thei case, the said official is held responsible for embezzlement/
_ misappropriation of789 bags (78.9 Tons wheat cosnng Rs.3. 003 Millions, ill discipline and hereby awarded

, the major penalty of removal from service with xmmednate effect.

g ngoinst him will be

H] The embezzlement / misapprofiriation quantity which are still pd
r'ecovercd from his moveable / immoveable propesy:

PESHAWAR
ate
Copy is forwarded to:-.
1 The Deputy Commissioner Chitral. .
2 The Director Anti-Corruption Establishment Khyber Pakhtunkhwa Peshawar.
3 The District Accounts Officer Chitral. i .
4  The District Revenue Officer Chitral - I
5 The Assistant Dircctor Food Malakand Divisjon st Saxdu Sharif Swat. ;
6 The Circle Officer Anti-Corruption Eslablnsh;nqm Chitral, /
7 The District Food Controller Chitral. ) .
8  Mr. Usman Khan FGS Chitral. ~ =~ v haatt
9 Personal Fite. : . A’V]
. DI FOOD
KHYB TUNKHWA,
- \ﬁ - . PESHAWAR
‘Oﬂice Order for removal from service Usman Khan FGS dated 19-0) Ol $.doc
i :’ .

"‘f

ppowre =4




The Seceratery

Food Directorate Knyber Pakhtun Knwa

Peshawar.

Sub: Departmintal Appeél against the order Dt:

. 21—04—2015; wnich is combnicated to Petitioner

thpugh lettexm

, no. 3558/PF/1125 Dt: 23-06-2016,
. ‘ vl e | e
' whaae which the-petitioner was removed from

. I" .
service which}ugainsc 1sw and fucts and liable

to be set eside end petitioner may kindly be

' peinstated ic service with all back benifite.

R/S ir,

~

That the petitioner was azpointed as Food grain

pupnrvinor (Fii) BP=6-on 21=11.20008,

(dopy astached)

2.‘A That petitioner has performed his duty with full

“devotion &nd entire satisfiction:of his superior.
That petitioner was removed from service without

any cogent reasons.

( Copy of regoval order atteched )

’

. e ) . . k . \
That the petitionesl was not'provided tne appartunity
of personal hearin.
 Phet being new and fresh cummer full chargé was

wnt hAnAeA Aver Sooone,

ST AT,

AR

TR T T R 2.0




'That the allegation of embezzlement/mlssapproprlat1on

Ppat the megor pendliy of removal from service

are not covreht beuﬂuse uetwtlon@r alrendy rntarned/

kS

=

deposited Rs.0.55 miilion to government.

of petitioner vide onier dated 21-04-2016, is
illegal against iuw apé facts snduliable!to be ' P

set-aside on tae follovwing -grounds.

. pis personal efforts and deposited with government.

Because petitioner is innocent  and falsly impli-

ct

cated for thne alizgation of embgzzlement/

mirpnppropration.

Because the shore detection i wheet was due

to westher condition automaticaly hapends.

Bécause the poor veople ofthe 1ocalitj;borbow
some’ qugntity from thne petitioner and now

petitioner is resdy to Tecover that amount on

‘Because petitioner already deposited Rs.0.35 millions
outstand irig ZILOUIl L.
Bécause petitiouer was not provided tne oppartunity

of personal hearing.

Because petltla“”“ is poor persen 3nd s0l@ bread

enrner of his fanily.




Poeood

R G. Because petitionér hes no other source of
income.and if tne departmental appeal of

: petitioner is not accepted the petitioner snd

1343

his family will supper irreparable loss,

It is therefore, humbly requested, that the .

petitioner may kindly D= reinstated in service with

G tne removel order dated 21-04-2015

£}y back benifits an

TRy kindly'be set-aside,

| | - Dated: 01-07-2016 Your's Sincearly

Usman Khan (FGS)
- $/0

Kameen Khan R/O Mohallah

Eratai. Kooronsa V & B/O

jatnyan Mardan,

201 Ho. OBU5=92570499

0300~90140%4




P

Subject-:,
2
L.
2
3.

4. As perreply given at Para-02 above.

() Ay

FOOD DIRECTORATE
KHYBER PAKHTUN KHWA, .
PESHAWAR

N 3 4Y Rz
Dated ). | [&) 2016 ’

The Section Officer Food
Government of Khyber Pakhtunkhwa,
Food Department Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 21-04-2015, WHICH IS ‘
COMMUNICATED TO PETITIONER THROUGH LETTER NO. 3558/PF-1123 DATED 23:
06-2016 VIDE WHICH THE PETITIONER WAS REMOVED FROM SERVICE WHICH IF

AGAINST LAW AND FACTS AND LIABLE TO BE SET ASIDE. AND PETITIONER MAY
KINDLY BE REINSTATED IN SERVICE WITH ALL BACK BENEFITS.

~ Reference your letter No. SOF/1-6/2010/2823 dated 14-07-2016, on the subject noted above.

Para wise comments on appeal of Mr. Usman Khan Ex-Foodgrain Supervisor are as under:-
‘Mr. Usman Khan was appointed as Foodgrain Supervisor (BS-06) vide Food Directorate office order No.
27336/ET-542 dated 28-11-2008 and posted in DFC office Chitral against the vacant post of Foodgra'iﬂ

Supervisor.

District Food Controller, Chitral reported vide\ letters No.1554-58/Usman Khan _dated 06-06-2014, No.
No.1561-65/U§man Khan dated 06-06-2014. No.1591/Usman Khan FGS, dated 10-06-2014 and office
order No.2535-39/4/3-ET, dated 02-10-2014 (copy enclosed) that ;iuring physical verification a quantity of
789 bags (78.9) M. Tons wheat valuing Rs.2.76 Million was short detected against Mr. Usman Khan
Foodgrém Supervisor Incharge Provincial Reserve Centres Booni and Kushum. An amount of Rs.350000/
on account of cost of wheat/ empty gunny bags has been recovered from the official and deposited into -

Government treasury through proper Challan leaving behind, a balance of Rs.2411500/-.He was served

upon with notice by the DFC Chitral to deposit the remaining balance into Government treasury and

produce Original treasury Challan, but he has failed to deposit the outstanding amount.

The District Food Controller Chitral had worked out the cost of wheat on the basis of issue
price ie. 3500 per bags however the landed cost of the embezzled quantity comes out.to be Rs.3.353
Million out of which the appellant has deposited Rs.0.35 Millions while Rs.3.003 Millions are still

outstanding against him.

The appellant  ex- Incharge of PRC Boonj & Kushum.Chitral was served with Show Causé
Notice vide Food Directorate letter No. 6533/PF-1123 dated 06-1 1-2014, No. 6793/PF-1039 dated 21-11-
2014 and No. 1258/PF-1039 dated 27-02-2015,for appear'ahce before the competeﬁt'authority along with -
reply to, the Show Cause Notice for personal hearing on l9‘-03-2f)15 to proceed further but he not only

failed to appear before the authority to be heard in person, depositing the o'utstan'd-ing amount but rather

-absented himself from the office till removal from Service.

The' appellant was held ré‘s;ponsiblé. for embezzlement/ misappropriation 0f789 b.ags‘ (78.9
Tons wheat costing Rs.3.003 Millions, ill discipline and hereby awarded the major penalty of removal from
service with immediate effect vide Food Directorate, Office Order No. 2037/PF-1123 dated 21-04-2015.

The embezzlement / misappropriation quantity which are still outstanding against him will be.

recovered from his moveable / immoveable propeity as per Rules.

pi

As per reply given at Para-02 above.

PF-1123 Usman Khan FGS dated 21-07-2016.doc




—_—— e

5. After appointment as Foodgrain Supervisor and posting as Incharge Provincial Reserve Centres Booni and

Kushum Chitrral full charge has been -handed over to him. No application regarding handling over

incomplete charge of PRCs has been received till date of removal from service.
6. As per reply given at Para-02 above

7. As per reply given at Para-02 above

Grounds:-

District Food Controller, Chitral reported vide letters No. 1554-58/Usman Khan dated 06-06-2014, No.
No.1561-65/Usman Khan dated 06-06-2014. No.1591/Usman Khan FGS, dated 10- 06-2014 and office order
No0.2535-39/4/3-ET, dated 02-10-2014 (copy enclosed) that during phygical verification a quantity of 789 bags
(78.9) M. Tons wheat valuing Rs.2.76 Million was short detected against Mr. Usman Khan Foodgrain

e

Supervisor Incharge Provincial Reserve Centres Booni and Kushum. ‘An amount of Rs. 350000/ on account of

cost of wheat/ empty gunny bags has been recovered from the folClal and deposited into Government treasury

through proper Challan leaving behind, a balance of Rs.241 1500/- He was upon with notice by the DFC Chltral

to deposit the remaining balance into Government treasury and produce Original treasury Challan, but he has

failed to deposit the outstanding amount.

b The District Food Controller Chitral was worked out-the cost of wheat on the basis of issue

i price ie. 3500 per bags however the landed cost of the embezzled quantity comes out to be Rs.3.353 Million out
of which the appeliant has deposited Rs.0.35 Mllhons while Rs.3.003 Millions are still outstanding against him

As per reply given at Para-A above.

. No Comments.

mog 0w

. As per reply given at Para-A above

The appellant ex- Incharge of PRC Booni & Kushum Chitral was served with Show Cause Notice vide Food
Directorate letter No. 6533/PF-1123 dated 06-11-2014, No. 6793/PF-1039 dated 21-11-2014 and No. 1258/PF-
1039 dated 27-02-2015,for appearance before the competent authority along with reply to the Show Cause
Notice for personal hearing on 19-03-2015 to proceed further but he not only failed to appear before the

authority to be heard in person, depositing the outstanding-amount but rather absented himself from the office
till date removal from Service

‘'F. No Comments.

" . G. No Comments.

3 The appeal being devoid of merit/ time barred may therefore be dismissed / rejected please

’ | AN

: " DEPUTY DIREETOR FOOD (A&C)
; ‘ KHYBER PAKHUTNKHWA,

- PESHAWAR.

| Endorsement No. & Date Even
© 1) The Assmtant Director Food Malakand Dmswn at Saidu Sharif Swat,

2) The District Food Controller, Chitral
3 %" Usman Khan Ex-Foodgrain Supervisor 8/0° Kameen Khan Resident Mohallah Bhatai Koorona Village & Post
Office Hathyan Mardan.

|
|
' M tf/d DEPUTY DIRECTOR FOOD (AKO)

KHYBER PAKHUTNKHWA,
PESHAWAR.

PF-1123 Usman Khan FGS dated 21-07-2016.doc
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‘,e‘ - BEFORE ”l HE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.APPEAL

NO.1029/2016

7

- - Usman Khan $/0 Kamin Khan R/O Mohallah Bhatai
| : Korona Village Hathain Batkhela, District Mardan

Appellant

Versus

1 Secretary Food, ' ‘ o
Government of Khyber Pakhtunkhwa, , 8

Food Department, Peshawar.

Respondents

2 Director Food, :
Government of Khyber Pakhtunkhwa
o Peshawar.

3 . Deputy Director Food (A&C)

Khybér Pakhtunkhwa, Peshawar.
4 District Food Controller Chitral.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Prehmmarv Objections

1.

1. The appellant being a civil servant is subject to certain rules / regulations and necessary
‘proceedings under the Khyber- Pakhtunkhwa Government servants (Efficiency and
Discipline) Rules, 2011 have been justly and fairly undertaken against him.

2. The appellant has twisted the facts with an ambitious attempt to mislead this Hon’able

~ Tribunal and pre-empt / avert the clutches of law.

3. The appellant has neither got locus-standi nor has he come 10 th1s Hon’able Tribunal with
clean hands.

4. The instant appeal is not maintainable in its present form.

5. The appellant is estopped by his own conduct to file this appeal.

6. The appeal is based on malafide and ulterior motive.

7. That the appellant has no cause of action

RESPECTFULLY SHEWETH:
ON FACTS:

Mr. Usman Khan was appointed as FGS (BS-06) vide Director Food Khyber
Pakhtunkhwa, office order No. 261121/ET-542 dated 24-11-2008 in Food Department
/ Food Directorate Khyber Pakhtunkhwa, Peshawar and initially he was posted in the
office of District Food Controller, Chitral vide Director Food Khyber Pakhtunkhwa
Office Order bearing No. 27336/ET-542 dated 28-11-2008. (Annex-A) District Food
Controller, Chitral reported vide letters No.1554-58/Usman Khan dated 06-06-2014,
No. No.1561-65/Usman Khan dated 06-06-2014. No.1591/Usman Khan FGS, :dated
10-06-2014 and office order No.2535-39/4/3-ET, dated 02-10-2014 (Annex-B) that

“during physical verification, a quantity of 789 bags (78.9 M.Tons) wheat valuing

. remaining balance into Government treasury and produce Original treasury Challan :
but he failed to deposit the remaining outstanding amount. _ A. s

Rs.2.76 Million was short detected against Mr. Usman Khan Foodgrain Supervisor
Incharge Provincial Reserve Centres Booni and Kushum. An amount of Rs.350000/ on
account of cost of wheat/ empty gunny bags had been recovered from the official and .
deposited into Government treasury through proper Challan leaving behind a balance
of Rs.2411500/-.He was served with a notice by the DFC Chitral to deposit the-

| Para Wise Comments (Usman Khan FGS ) dated 30-03-2017




a

. Incorrect. The appellant herein has been treated in accordance with due procedure and

. Incorrect. As explained at para-01 of the facts that an opportunity of personal hearing was el

. Incorrect. As per reply given at Para-01 of the facts.

Para Wise Comments (Usman Khan FGS ) dated 30-03-2017

The District Food Controller Chitral had worked out the cost of wheat on the
basis of issue price ie. Rs.3500 per bag, however, the total amount including landed
cost of the embezzI& quantity comes out to be Rs.3.353 Million, out of which, the
accused has already deposited Rs.0.35 Mllhon while Rs.3.003 Mllllon are still
outstanding against him.

Mr. Usman Khan Foodgrain Inspector was served with a Show Cause Notice
vide Food Directorate letter No. 6533/PF-1123 dated 06-11-2014, No. 6793/PF-1039
dated 21-11-2014 and No. 1258/PF-1039 dated 27-02-2015 but he did not submit his
reply. Moreover, an opportunity of personal hearing was given to him on 19-03-2015
(Annex-C), but he again failed to appear before the authority to be heard in person.’
The accused did not submit the remaining outstanding amount of Rs. 3.003 Million
rather absented himself from the office. After full consideration of the case, the said -
Ex-official’ was held responsible for embezzlement/ misappropriation of 789 bags.
(78.9 Tons wheat costing Rs.3.003 Millions) & violation of service rules, therefore,
the competent authority imposed major penalty of removal from service upon the
accused under E&D Rules,2011 with immediate effect vide Food Directorate Office
Order No0.2037/PF-1123 dated 21-04-2015 and ordering therein recovery of the
embezzle / misappropriated quantity still outstanding against him from his moveable /
immoveable property as per Rules. (Annex-D)

Para-02 of the prayer is missing.

As per reply given at Para-01 above.
As per reply given at Para-01 above.
Correct.

As per reply given at Para-01 above
As per reply given at Para-01 above

© NNk WD

As per reply given at Para-01 above. Moreover, an application for posting /promotion
submitted by the appellant herein dated 14-06-2016, he was informed vide letter No.
3558/PF-1123 dated 23-06-2016 that he had already been removed from service vide
Food Directorate Office Order No. 2037/PF-1123 dated 21-04-2015 on account of
embezzlement/ misappropriation of 789 bags (78.9 tons wheat costing Rs.3.535
Million, out of which, Rs. 3.003 Million is / was still outstanding against him) on 21-
04-2015 (Annex-E).

9. As per reply given at Para-01 above.
10. As per reply given at Para-01 above.
11. As per reply given at Para-08 above.

12. On departmental appeal, the decision of the appellate authority was communicated to
the appellant herein on his home / postal address.

13. Incorrect. As per paras above.

ON GROUNDS

relevant laws / rules, as explained at para-01 of the facts. 4 e

given to the appellant herein on 19-03-2015, but he failed to appear before the competent
authority (already placed at Annex-C).




]

. Incorrect. As per reply given at Para-01 of the facts that an amount of Rs. 35, 0000/- on

account of cost of wheat / EG Bags has already been recovered from the appellant herein &
deposited into Government Treasury through proper Challan.

. Incorrect. As per reply given at Para-01 of the facts that the major penalty of removal from

service has been imposed by the competent authority under E&D Rules, 2011.

. Incorrect. As per reply given at Para-01 of the facts. .

. Incorrect. As per reply given at Para-01 of the facts that the said major penalty has been

imposed by the competent in accordance with due procedure under E&D Rules,2011.

. Incorrect. As per reply given at Para-01 of the facts.

. Incorrect. As explained at Para-01 of the facts that District Food Controller, Chitral reported

vide letters No.1554-58/Usman Khan dated 06-06-2014, No. No.1561-65/Usman Khan
dated 06-06-2014. No.1591/Usman Khan FGS, dated 10-06-2014 and office order No.2535-
39/4/3-ET, dated 02-10-2014, that during physical verification a quantity of 789 bags (78.9
M. Tons wheat) valuing Rs.2.76 Million was short detected against Mr. Usman Khan
Foodgrain Supervisor Incharge Provincial Reserve Centres Booni and Kushum. An amount
of Rs.350000/ on account of cost of wheat/ empty gunny bags had been recovered from the
official and deposited into Government treasury through proper Challan leaving behind a
balance of Rs.2411500/-.He was served with a notice by the DFC Chitral to deposit the
remaining balance into Government treasury and produce Original treasury Challan, but he
failed to deposit the remaining outstanding amount. ‘

The District Food Controller Chitral had worked out the cost of wheat on the
basis of issue price i.e. Rs. 3500 per bag, however, total amount including landed cost of the
embezzled quantity comes out to be Rs.3.353 Million, out of which, the accused has
deposited Rs.0.35 Million while Rs.3.003 Million are still outstanding against him.

As per replies given at Para-01 of the facts & Para-I of the grounds.

. Incorrect. As per reply given at Para-01 of the facts. The appellant herein has very astutely

misrepresented the facts to create an impression of being subjected to vindictiveness. It is
therefore, humbly prayed that this august Court may graciously dismiss the instant appeal of
appellant with cost being devoid of cogent & convincing stand-point.

¢

l .0
"dﬁ‘ -
Deputy Director Food (A&C),
Khyber Pakhtunkhwa
(Respondent No.03)

Dis Food Coaitroller
Chitral’
(Respondent No.(4)

Para Wise Comments (Usman Khan FGS ) dated 30-03-2017




' . . e e
I " FOOD DIRECTORATE, NWEP, PESHAWAR.. /"/
el - . . e

NoZall 2§/ ET-542
TN 4o e;"\,&‘ qet v
| Dated 2% / 11/ 2003

APPOINTMENT OFFER
On the recommendation of Departmental Selection - Committee of TFood
Oirectorate NWEFP Peshawar, Usman Khan 5/0 Kameen Khan Mohallah Bhatat Korona

Vs Pogt Off

. hathian Batkhela Mardan is hereby offered a temporary post of Food grain

£S-06 ) on the following terms & conditions:-

v

o

Supcrvisor {E

i, - His smployment in the Food Department would be purely on temporary basis.
it His services will be subject to Medical fitness for Government service He
shonid  produce Medical ... fitness - certificate from the Medical
‘ Superintendenty Civil Surgeon of a Government Hospital. -
i He will be governed by the Rules and Regulations issuce by the Government [rom
{ime o time for such category of Government servants to which he b:lougs.
i, His service is not pension able and he will not claim any pension/gratuity for the
- service rendered by him. o - :
¢, His employment will be subject to deduction of Benevolent Fund and contributory
A Provident Fund as required under the policy. - -
vi.  He will join duty at his own expenses.

T vk He shall produce domicile certificate of being a bonafide resident of NWFP.
wiii. In case he wishes to resign at any time, one month notice will be necessary or one
month pay in lieu thereof will have to be forfeited to Government.

2. Il We dccepts the post on the above terms and conditions, he should convey his
Lacceplance in writing to the undersignzd by X Q /11/2608 and produce original domictie and
academic qualifications certificates as well as character certificate from two respectable

persons not being his relatives who are will acquainted with him.

3. : The appointment offer will be cancelled if no reply
C s N X ) oy
failedd vo respond by the due date. - WA
: ' 3\
A\

NN )
- | | . PESHAWAR.
i No. 2499 =2 ET-542 - " Dated AY__/11/2008

N Copy forwarded to :-

L. The P

i
-

to Minister Food, NWFP for informat_ioﬁ of the Minister Food, NWFP.
2. "he P.S. to Secretary Food, NWFP for infarmation of the Secretary Food, NWEFP. -

3 - Usman Khan 8/0 Kameen KhanMohallah Bhatai Korona V& Post Office
Fathinn Datkhela Mardan for information & compliance. (.

DIRECTOR FOOD N F.p.,
PESHAWAR

547 Appointiment offer Usmnan khan as FGS 06-11-2008

>
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151542 Office Order for appointment Usman Khan ET-542  25-11-2008

- o - . ! ’ '.\\- . T F
S FOOD DIRECTORATE, NWEFP, /s
E PESHAWAR -
0. P73DE /s
Dated 2 /11/2008
- OFFICE ORDER
Conscquent upon the acccptancc of appomtment offcr bcarmg
[ No. 2t>llzl/ ET-542 dated 24-11- 2008 : and in pursuance . of NWFP,
" Establishment & Adnnmbtratwn Department C;rcular letter No.SOR-VI (E&A)1-
~ 13/2005 dated 10-08-2005 Mr. Usman Khan'8/0 Kameen Khan Mohallah
“"f'*/ Batti | xoroona Village & Post Office Hathian Tehsil Takht Bhai District Mardan
" is hereby appomted as Foodgram Supervisor , (BPS 06) on temporary basis on
the terms and conditions laid down m his appointment offer referred to above.
2 On appointment as Foadgrain _Sup'erv'isor (BPS-06), he is hereby
posted in District Food Controller Office Chitral. against the vacant post.
3. . He shall be on probation for a‘, period of one year which can be
extended subject to his performance as per rules.
oaanygy O/c PESHAWAR.
C lNo. 07337-%7 [ pr.san Dated 2.3 711/2008
~ Copy forwarded 1o :- -
b. .35, to Minister Food for information of the Minister lood, NWb
Peshawar. ‘
2 1.5, Lo Secretary lFood, NWl'l’ 101 mloxmcmon ol th(, bt,(.r(,tary I* Ood
' NWFEFPPeshawar.
3 Accountant General, NWFP, Peshawar. . _ ,
o 4 The District Accounts Officer Chitral 2 ¢C C/C/V//')ﬂ—/,
SAE U'g The Budget Officer Food Dircctorate NWFP Peshawar,
v D The District Food Controller, Chitral. '
6 Mr. Usman Khan S/0 Kameen Khan Mohallah Batti Koroona v1llagc &
- Post Office Hathian Tehsil Takht Bhai District Mardan .
7 ET-542/Personal File
. gﬂga’dg “
Fag TV 7
(2 CAL I T 0
' — . bl M | NWFP,
o Qe B .
V{*h’r
271 ', ] 7./;1‘/; 133



FROM :FBODCHITRAL . FAX NO. : 12.3 L 7 Jun. 2014 3:24AM P2

e

> “;’
No. /Usman Khan, Datgil;Chitral the 106/2004.
To, 3
":'.,..
Mr. Usman Khan FGS, ©
Incharge PRC Booni/Kushum, ¥

CrS
L

Subject: - DEPARTMENTAL PROMOTION COMMI'I']‘EE MEETING /
NOC. =

kel
A

Memo:- ,'.;
Reference Director Food Khyber Pakhtunkhwa letter No.3491/ET-660-
enquiry-2014, dated 04/06/2014 and subsequent telephonic message of Director Food

Khyber Pakhtunkhwa conveyed by Mr. Falak Naz Assistant Establishment Branch Food
Directorate on 05/06/2014. it

e

2. You are hereby directed to deposit the Government dues into Government
treasury by Monday i.e. 09/06/2014 positively, other wise case will be forwarded to Food
Directorate for onward submission to the Director Anti Corruption .Establishment and
your promotion will be stopped till clearance of Governrient dues.

Matter may be treated most important. | /

District Food Controller, -
Chitral.

No./S/ =65 fysman Khan, Dated Chitral the & /06/2014.

Copy forwarded to:-

1. The Director Food Khyber Pakhtunkhwa Peshawar for information with
reference to above, please,
2. PS to Minister Food Khyber Pakhtunkhwa for information, please.

3. PS to Secretary Food Government of Khyber Pakhtunkhwa for information of
the Hon’able Secretary Food. S '

4, The Assistant Director Food Malakend Division at Saidu Sharif Swat for
‘ information. ' : .
5. Assistant Food Controller Mastuj at Booni with the direction to ensure the
deposit of cost of short fallen quantity into Govemment treasury by Mr.

Usman Khan FGS Incharge PRC Booni/Kushum with in one wesk positively. =

Usman Khan FGS (notice)-If ,-»:;

oW

e




= FROM :FODDCHITRAL
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No.
To,

Subject: -
~ Memo:-

7 Jun. 2814 3:24AM. P3

@

OFFICE OF THE DISTRICT FOOD CONTROLLER CHITRAL

/Usman Khan, - Dated Chitral the____/06/2004,

Mr. Usman Khan FGS,
Incharge PRC Booni/Kushum.

RECOVERY OF GOVERNMENT DUES/FINAL NOTICE.

Reference Director Food Khyber Pakhfunkhwa letter No.3482/ET-660-

enquiry-2013, dated 04/06/2014 address to this office’and copy endorsed to others.
(Photo state copy of which is enclosed for your ready reference).

2.

You are hereby finally directed to. degésif the Government dues into

Government treasury and produce original treasury chégl’a'n"to this office within a weak
time positively. Otherwise case will be forwarded. to- Food Directorate for onward
submission to the Director Anti Corruption Establishmentfor necessary action.

Matter may be treated most important. - /

Distfi‘cjt Food Controller,

. Chitral, ‘
No./SS%-S&  fUsman Khan, Dated Chitral the__ & __/06/2014.

Copy forwarded to:-

1. The Director Food Khyber Pakhtunkhwa Peshawar for information with
reference to above, please. a o

2. P53 to Minister Food Khyber Pakhtunkhwa for information, please.

3. PS8 to Secretary Food Government of Khyber: Pakhtunkhwa for information of
the Hon’able Secretary Food. ST

4, The Assistant Director Food Malakand Division:at Saidu Sharif Swat for
information. - SOt T x T :
Assistant Food Controller Mastuj at Booni with:the direction to ensure the

Jahl SK Ayun (notice)

deposit of cost of short fallen quantity into Government treasury by Mr.
Usman Khan FGS Incharge PRC Booni/Kushum with in one weak positively. -
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11 Jun. 2014 10:19PM P2

NTROLLER CHITRAL

R 5
No. /5% _ /UsmanKhan FGS, -;&gg‘gtéd Chitral the_ /2 /06/2014.
To, .

The Director Food,

Khyber Pakhtunkhwa,
Peshawar,

: R
Subject: - RECOVERY OF GOVERNMENT DUES,
Memo:- %1,‘;5‘"‘"“-’353

L5

Kindly refer your No.3482/ET-660-E|3qu;'5y-201 3, dated 04/06/2014,

?..ﬂe-'j;
2. In this connection it is submitted tha;{dﬁnng physical verification carried

out in the current financial year a quantity of 789%55@3 78.900 M.Ton wheat valuing
Rs.2761500/- was short detected against Mr. Usman}Khan FGS / Incharge PR Centres
Booni and Kushum. The TECOVEry process immediétély started and an amount of
Rs.350000/-on account of cost of wheat / empty gmiﬁ}é;bags recovered from the official
and deposited into Government treasury through pro"ﬁg‘gchallan living behind, a balance
of Rs.2411500/-. The official was served last notiqég"\‘_'\fith the direction to deposit the
remaining balance into Government treasury and produce original treasury challan withjn
one weak time, but he was unable to deposit the outstanding amount. .

.

3. In view of the above facts it is submitted that the case may kindly be

forwarded to Director Anti Corruption Establishment Khyber Pakhtunkhwa Peshawar for
further necessary action, . )

No. /Usman Khan FGS, Dated Chitral the . 106/2014,
Copy forwarded to:- .
1. PS to Minister Food Khyber Pakhtunkhwa forinformation, please.
2

PS to Secretary Food Government of Khyber Pakhtunkhwa for information of
the Hon’able Secretary Food. ‘

3. The Assistant Director Food Malakand Division at Saidu Sharif Swat for .
" information.

4, Assistant Food Controller Mastuj at Booni for information and necessary

action,

District Food Controller,
Chitral.
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. OFFICE OF THE bISTRJCT FOOD CON NIROLLER CH (TRAL ;
R . e - — —

. OFFICE ORDER.

§ : 3

. 4. -—

Mr. Riaz Ahmad Foodgram Supemsox Incharge PR Centre Mulkoh . 1s hereby

directed to take over the charge;of PR Centres Boom & Kushum from Mr. Usman Khan

Foodgram Supervisor in addition to his own" with. 1mmcd1ate effect. Chmg,es Report

complete in all aspect duly verified by conceined Assxstam Food Controller lnchar ge Sub

BT Division Mastuj should be submitted to this office for 1ecord M, Usman Khan

Poodgrmn Superv1sor is hereby drrected to remam attach w1th M. Ria.z Ahmad

Foodgram Supcrvmor and expedite hrs recovery process

1

No2S3S-3Y 4nET,  Dated Ghigalthe a2 /1072014,

Forwarded to:- v

The Director Food Khyber Pakhtunkhwa Peshawar {or information, please.
The Deputy Commissioner Chitral for information, please.

The Assistant Director Food Malakand Division at Saidy Sharif Swat.”
Assistant Food Controller Incharge Sub Division Mastuj for information with
reference 10 his proposal dated 02/10/2014. He is directed to supervise the
handing / taking over charge of PR Centres mentigned shove

RSB § Officials concerned for information-and necessary action

W

Office order Usman & Riaz




TR,

ERPAKHTUNKHWA,,
PESHAWAR
127 /PF-11123

— ' EOOD DIRECTORATE
: KHYB

- Dated 0€ / {2014

SHOW CAUSE NOTICE

I Muhammad Anwar Khan Director Food Khyber Pakhtunkhwa being competent
authority, under the Khyber Pakhtunkhwa Gover11meﬁi}é';$ervants (Efficiency and Discipline) Rules,

2011, do hereby serve Mr. Usman Khan Foodgrainfé_iSupervisor Incharge of PRCs Booni_and
Kushum at District Chitral as follows: o

| . a} The District Food Controller, Chltral reported vide letters No.1554-

58/Usman Khan dated 06-06-2014, No. No.1561- -65/Usman Khan
dated 06-06-2014. No. 1591/Usman Khan FGS, dated 10-06-2014 and
office order No0.2535-39/4/3-ET, dated 02- 10 2014 (copy enclosed)
that during physical verification carried out in the current financial
year a quantity of 789 bags (78.9) M. Tons wheat valuing Rs.2761500/
was short detected against Mr. Usman Khan Foodgram Supervisor
Incharge Provincial Reserve Centres Booni and Kushum. An amotint of
Rs.350000/ on account of cost of wheat/ empty gunny bags has been
recovered from you and deposited into Government treasury through
proper Challan leaving behind, a balance of Rs.2411500/- You were
served last notice by the DFC Chitral with the direction to deposit the
remaining balance into Government treasury and produce Original
treasury Challan within one weak time, but you have failed to deposit.
the outstanding amount.

b) The District Food Controller Chitral has worked out the cost of wheat
on the basis of issue price ie. 3500 per bags however the landed cost of
the embezzled quantity at the present rate comes out to be Rs.3.353
Million out of which the accused has deposited Rs.0.35 Millions while
Rs.3.003 Millions are still outstanding against you.

On going through the material on record provided by the DFC Chitral, I am satlsﬁed
that you have committed the above atc/omissions specified in rule-3 of the said rules.

2. As a result thereof, the under signed being competent authority, have tentatively

. decided to impose upon you the Major Penalty jie. Removal from Service under rule (4) (b) (iii)
Efficiency & Discipline Rules 1973 amended / revised 2011.

3.

You are, therefore, required to Show Cause as to why the aforesaid penalty should not
be imposed upon you and also intimate whether you desire to be heard in person.
4, If no reply to this notice is received with in seven days, it shall be presumed that you

have no reply to put in your defence and in that case an ex-parte action shall b

“TOR FOOD
ERPAKHTUNKHWA,
gl | : PESHAWAR

Show Cause Motice E&D Rules Usman Khan FGS dated 3 1-10-20)4.doc




, , FOOD BIRECTORATE
- AR KHYBER PAKHTUNKHWA,,
‘PESHAWAR
No._ 6793 /PF-1039
* Dated Peshawar the2-1_/11/2014

Mr. Usman Khan FGS :
Office of District Food Controller,'. .
Chitral. '

Subject:- SHOW CAUSE NOTICE / PERSONAL HEARING
Memo _

e it
C ERRERES

06-11-2014, on the subject noted above.(Copy enclosed)
NOUCG till date.

" action in the matter.

| - | - PESHAWAR.

: ' : rEndorsement No & Date Even
P ~ Copy is forwarded to

information & necessary action .

KHYBERPAKHTUNKHWA,

1) The Assistant Director Food Malakand DIVISIOH at Saidu Shauf Swat for

- 2) The District Food Controller Chltra'l for information &,neeesgiary action .

R ;'/RECTGR FOOD
KHYBER PAKHTUNKHWA,
PESHAWAR,

Reference this Directdrate Shoijause'Notice No.6533/PF-1123 dated

2 You were directed to submit the reply to the Show Causé Notice as noted

above within 07 days, but you have failed to submlt the reply of the Show Cause

3 You are directed to appear before the competent .authority along with

reply to the Show Cause Notice for personal hearing on 27/11/2014 to proceed further:
. /\

" Show Cause Notice-Personal Hearing Usman Khan dated 20-11-2014




OFFICE OF:T HE DISTRICT»FOOD CONTROLLER CHITRAL.

No. . | /Pl__?,‘ " Dated Chitral the /03/2105 M‘?/
To,

1. -Mr.Mukhtar Ahmed FGI EREETPEEEE
2. Mr.Shafig-ur Rehman Chowk1dar/ Store Keeper
PRC Gullen. o
3. Mr. Dinar Wali FGI
\/4./ Mr. Usman Khan FGS

Subject: SHOW CAUSE NOTICE/PERSONAL HEARING
Memo, =

Reference Director Food Khyber Pakhtunkhwa Peshawar letter

No.1251/PF-1036, - No.1253/PF-1039, No.1257/PF- 1039, No.1258/PF-1039 dated
_27/02/2015 on the subject noted above.

2; You are hereby directed to attend the Food Directorate Khyber‘~
Pakhtunkhwa Peshawar in connection w1th personal hearmg in_the matter i.e. recovery
~ case'on 19/03/2015 personally. ' R

—

—

District Food Controller,

Copy forwarded to:-

1.~ The Director Food Khyber. Pakhtunkhwa Peshawar for information, with
reference to his letter above.

2. The Assistant Director Food Malakand Division at Saidu Shari Swat for
information, pleabe .

District Fobd Controller,
Chitral. #47_~

Chitral
N Y )  Dated Chitial the_/ R /032015,
|
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_ FOOD DIRECTORATE . | ,}2’
KHYBER PAKHTUNKHWA,
. PESHAWAR
~vrw No 99§  /PR1039 -
Dated Peshawar theo 9 / 13/2014
TO
| Mr. Usman Khan FGS
Office of District Food Controller,
' Chitral. .

Subject:-  SHOW CAUSE NOTICE / PERSONAL HEARING

Memo -

Reference this Directorate letter No.6533/PF-1123 dated 06-11 -2014, No.
6993/PF-1'123 dated 21-11-2014 and as

per your verbal request for again appearance
be

fore the éompe’tent autﬁorify after 15 days, on the subject noted above

S

2 You are directed to appear before the competent authority along with

reply to the Show Cause Notice for personal hearing on 12/12/2014 to proceed further
action in the matter.

-KHYBER PAKHTUNKHWA,
PESHAWAR.

“ Endorsement No & Date Eve
Copy is forwarded to ' _
1) The Assistant Director Food Malakand Division at §

- information & necessary action .
2) The District Food Controller, Chitral for informat

aidu Sharif Swat for

ion& necés\sa:ry‘action .

o7

| ( )

KHYBERPAKHTUNKHWA,
PESHAWAR.

: L
Cause Notice-Personal Hearing Usman Khan dated 20:11-2014 o s -

T T T e e e o et e e e e R —




PRI KHYBER PAKHTUNKHWA,,
BTy "PESHAWAR
‘No lQ& 'Y /PE-1039
Dated Peshawar theD-2 /02/2015

1O

Mr. Usman Khan FGS _
Office of District Food Controller,
Chitral.

Subject:- SHOW CAUSE IE)TICE / . PERSONAL HEARING
Memo

Reference this Directorate letter No.6533/PF-1123 dated 06-11-2014, No.
6993/PF-1123 dated 21-11-2014 and 6958/PF- 1_039 dated 09-12-2014, on the subject
noted above
2 You are dlrected to appear before the competent authority along with -

reply to the Show Cause Notice for personal hearing on /f/ / 23 /2015 to proceed '

further action in the matter.

KHYBER PAKHTUNKHWA,
PESHAWAR.

Endorsement No & Date Even
Copy is forwarded to

1) The Assistant Director Food Malakand D1v131on at Saidu Sharlf Swat for
information & necessary action.

" 2) The District Food Controller? Chitral for informatio

necessary action.

KHYB PAKHTUNKHWA,
PESHAWAR.
Show Cause Notice-Personal Hearing Usman Khan dated 20-11-2014 : . i

AT R S s Svempeek oee

 FOOD DIRECTORATE =

ey
q




.
i

"FOOD DIRECTORATE, U\ 4}
. PESHAWAR
“No_ 2 37T pEa123

Dated - § /42015

OFFICE ORDER

Where as the Dlstnct Food Controller, Chitral reported v1de letters No.1554-
58 /Usman "Khan dated 06-06- 2014, No. No.1561-65/Usman Khan dated 06-06-2014.
No0.1591/Usman Khan FGS, dated 10-06-2014 and office order No0.2535-39/4/3-ET, dated 02-
10-2014 (copy enclosed) that during physical verification a quantity of 789 bags (7 8.9]'M'. Tdns
wheat valuing Rs.2.76 Million was short detected against Mr. Usman Khan Foodgrain
Supervisor Incharge Provincial Resézjve Centres'Booni and Kushum. An amount of Rs.350000/

on account of cost of wheat/ empty gunny bags has been recovered from the official and

Adeposited into Government treasury through proper Challan leaving behind, a balance of

Rs. 2411500/ .He was upon with notice by the DFFC Chitral to deposit the remaining balance

into Government treasury and produce Original treasury Challan but he have failed to deposit
the outstandmg amount.

2 The Dlstnct Food Contloller Chitral haq worked out the cost of wheat on the -

basis of issue price ie. 3500 per bags however the landed cost of the embezzled quantity comes

-out to be Rs.3.353 Million out of which the accused has depooited Rs.0.35 Millions while

Rs.3. 003 Millions are still outstandmg against you.

3 Mr. Usman Khan Foodgram Inspector (incharge of PRC Booni & Kushum Chitral) was served

with Show Cause Notice vide Food Directorate letter No. 6533/PF-1123 dated 06-11-2014, No. 6793/PF-1039 dated
21-11-2014 and No. 1258/PF-1039 dated 27-02—2015,t01 appealanc\-.-before the competent authority along w1th
reply- to the Show Cause Notice for personal hearing on 19-03-2015 to proceed further but he not only failed 10

i - ., - L (Q‘ .
appear before the authority to be heard in person, depositing the outstanding amount bu}, rather absented himself

~ from the office.

4 After full consideration of the case, the said official is held responsible for embezzlement/

mlsappropnatlon 0f789 bags (78.9 Tons wheat costing Rs 3. 003 Mllhons, ill discipline and hereby awarded

the. maJm penalty of removal from service with 1mmedxate effect.

5 - ~ The embezzlement / misappropriation quanuty which are stx!l {fandmg against him w1ll be

recovered from hlS moveable / immoveable property as per Rules.

PESHAWAR
Endstt: of even No & Date : - o : C

Copy is forwarded to:-.

'The Deputy Commissioner Chitral.
The Director Anti-Corruption Establishment Khyber Pakhlunl\hwa Peshawar.
The District Accounts Officer Chitral. -
‘The District Revenue Officer Chitral o :

The Assistant Director Food Malakand Division at Saidu Sharif Swat.

The Circle Officer Anti-Corruption Establishment Chitral,
The District Food Controller Chitral.

Mr. Usman Khan FGS Chitral.

Personal File.

O 0 1B WD —

/ﬂ""
DI EC FOR'FOOD

KHYBER-PAKHTUNKHWA,

) o PESHAWAR

Office Order for removal from service Usman Khas FGS dated 19-03-2015.dcc ’

" KHYBER PAKHTUNKHWA- —
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it

 FOOD DIRECTORATE
" KHYBER PAKHTUN KHWA,
I PESHAWAR

. ’}“.“_.f-;:"\;;.f:?'“" . l_:{."%"""‘:-l-;l.‘" N S ‘3/ Z __/PE-1123
' Dated _/_/_L_/ 2014

The Director Anti Corruption,
Establishment, Government of

Khyber Pakhtunkhwa,
Peshawar
Silbject-: RECOVERY OF GOVERNENT DUES AGAINST MR. USMAN KHAN

FOODGRAIN SUPERVISOR CHITRAL

‘The District Food Controller, Chltral reported vide letters No.1554-58/Usman
Khan dated 06-06-2014, No. No.1561- 65/Usman Khan dated 06-06-2014. No.1591/Usman
Khan FGS, dated 10-06-2014 and office order No. 2535 -39/4/3-ET, dated 02-10-2014, Copies
enclosed. : ) .
2 The District Food Controller, Chitra@l---’,répo;ted that during physical verification
carried out in the current financial year a quantity{ié_‘;_.f 789 bags (78.9) M. Toh§ ‘wheat valuing .
Rs.2761500/ was short detected against Mr. Usman Khan Foodgrain Supervisor Incharge3
Provincial Reserve Centres Booni and Kushum. The recovery process immediately started and
in amount of Rs.350000/ on account of cost of what/ empty gunny bags recovered from the
official and deposited into Government treasury through proper Challan leaving behind, a
balance of Rs.2411500/- The accused official was served last notice by the DFC Chitral with
the direction to deposit the remaining balance into Government treasury and produce Original

treasury Challan within one weak time, but he was unable to deposit the outstanding amount.

3 The District Food Controller Chitral has worked out the cost of wheat on the
basis of issue price ie. 3500 per bags however the landed cost of the embezzled qﬁantity at the
present rate comes out to be Rs.3.353 Million out of which the accused has deposited Rs.0.35
Millions while Rs.3.003 Millions aire still outstanding against him.

4 The official has been given ample time to deposit the outstanding liabilities due

against him but he failed to comply with.

S - It is therefore requested to investigate the matter for g

from the official so as to save the Government exchequer from su

Endorsement No. & Date Even
Copy is forwarded to ' ‘
1) PS to Minister Food for information of the Minister Food Khyber Pakhtunkhwa

2) PS to Secretary Food for information of the Secretary Food Government of Khyber Pakhtunkhwa
Food Department Peshawar.

3) The Assistant Director Food Malakand Division at Saidu Sharif Swat.
4) The Circle Officer Anti-Corruption Establishment Chitral for informatio
5) The District Food Controller, Chitral for information & necessary action.
6) Mr. Usman Khan Foodgrain Supervisor Office of DFC Chitral fopinfo

neg)essa y action.

D e
- KHYBER PAKHUT NKHWA
PESHAWAR.

PF-1123 Usman Khan FGS dated 10-10-2014.doc




| | o |

«’ ; . - ' ;‘
AL,
L o S ‘ The Director Food,
i B Khyber Pakhtunkhwa
_ Peshawar
Subject:-  CHARGE REPORT/PERSONAL HEARING.
Respected Sir, :
| With due respect and humble submission I beg to say that I
handed over the charge of the post of Foodgrain Supervisor Booni on
20.10.2014 but unfortunately my further posting is awaited till date. My
personal hearing about the said charge‘ report is also awaited.
s

- It is therefore requested to kindly post me and also kindly -

promote me on my due seniority position.

Thanks. - | e
Yours obedient Servant
\‘\ [ANN

? ) aNT, M 1( ‘/\/J ’

!",ﬁ'ﬁif’w/‘ Mi («’MV :

(USMAN KHAN) " ,

' ‘ - Foodgrain Supervisor,

§|

i\

i

.

App-13.06.2016

G




FOOD DIRECTORATE
_KHYBER PAKHTUN KHWA,
| PESHAWAR

No §§¥  /PF-1123
Dated 2> / ob /2015

Mr. Usman Khan
Ex-Foodgrain Supervisor
Office of District Food Controller,

* Chitral
» ‘Subject:  CHARGE REPORT/PERSONAL HEARING. | - :
« ' - Reference your application dated 13-06-2016 on the subject noted above
2 You have already been removed from service vide Food Directorate Office Order

No. 2037/PF-1123 dated 21-04-2015, on account of embezzlement/ misappre riation of789 bags
: (78.9 Tons wheat costing Rs.3.003 Millions, (copy of removal orderis enc o:‘;/

. Endorsement No. & Date Even

Copy is forwarded to ' o
1) The Assistant Director Food Malakand Division at Saidu Sharif Swat for information and
necessary action.. ‘ o , 5

2) The Director Anti Corruption Establishment Khyber Pakhtunkhwa for information with
reference to this Directorate letter No.5817/PF-1123 dated 16-10-2014 (Copy enclosed). He ™ - :
is requested to investigate the matter for affecting complete recovery from the ex-Official so - Q‘
as to save the Government exchequer from sustaining huge financial loss.

‘3) The Circle Officer Anti-Corruption Establishment Chitral for information & necessary -
- action. ' : :

4) The District Food Controller Chitral for information and necessary.4

~

" PF-1123 Usman Khan FGS dated 22-06-2016.doc
’ ¢ [
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POWER OF ATTORNEY

.,r

NTHE A/Mauzaﬂtf Jttv/czf mmwu /ﬁyme Dok JoN RAGH, /z.f/,»w& f

Inre: ’ of 20

. USMAN K4V

omplainant ‘ .,

VERSUS SR

SM&V 75 6'70//—‘ 4 d%‘-’ ) Respondent (s} . 1

Defegtant

Judgment Debtor )

Acfused T |

uwe_ USMAN EHAN So KON KhAr ~ e

. : [ 4 .‘ "A '
| ¢%“;f : ' S
| The A,pp above named, hereby appoint BARRISTER WAQAR ALI, AAMIR ALI, ¢ ..
i . .

BARRISTER SYED MUHAMMAD SHAH &

. ADVOCATE (S) HIGH COURT, PESHAWAR, in the

above-mentioned case, to do all or any of the followings acts, deeds and things.

1. To appear, act and plead for me/ us, in the above-mentioned case in this Hon’ble Court/ Tribunal or any other Court/ < e K ;
Tribunal, in which the same may be tried or heard, and any other proceedings arising out of or connected therewith. i ;
2. To sign, verify and file or withdraw all proceedings, petitions, appeals affidavits and applications for compromising or, ’
withdrawal, or for submission to arbitration of the same case, or any other documents, as may be deemed necessary or .
advisable by them for the conduct, prosecution or defense of the said case at all the stages, . I
3. To receive payment of, and issue receipts for, all the money that may be or become due and payable to durmg the course or _ . :
on the conclusion of the proceedings.
4. Todo all other acts and things, which may be deemed necessary or advisable, during the course of proceedings. .

AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.

b. Not to hold the advocate responsible if the said case be proceeded ex-parte or dismissed in default in consequence of his
absence from the Court/ Tribunal when it is called for hearing.

¢.  That, the advocate shall be entitled to withdraw from the prosecution of the said case if the whole or any amount of the
agreed fee remains unpaid.

In witness whereof I/ We have signed this Power of Attorney/ Wakalatnama hereunder, the contents of which have been read/ -

explained togwe/ us and fully understood by me/ us this day of 20 Zg at pEﬂ/ MM ..

- el | |

Name & Signature of the Executant

USMA v k"‘” Attested/ accepted subject to the term regarding payment of fe

BARRISTER WAQAR ALL (

S~
< @w)‘ AAMIR ALI ADVOCATE: ">

BARRISTER SYED MUHAMMAD SHAH: .
P e~ 4

— . ———— e ———
— —

——r I

L4

OFFICE ADDRESS Barrister Waqar Ali Khan & Associates, 1% Floor, J.K Plaza, Opposne Arbab - Road Umvejr
Peshawar Tell#: 0092 91 5850552
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B%”" % /’(/ ft%/z/[&’-/ %’ézw/ ﬁe@

OF 2019

o (APPELLANT)
Unear Khar _____ (PLAINTIFF)
o | (PETITIONER)

VERSUS |

 (RESPONDENT)
M/ ﬂ”/a/%w/ __(DEFENDANT)

IWe_ //@mw YPheans
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
~ without any liability for his default and with the authority to
~ engage/appoint any other Advocate Counsel on my/our cost.
~ I/we authorize the said Advocate to .deposit, withdraw arid
~ receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. .

~ Dated._3e_/_[2 /2019 fjﬁ} -

CLIENT
. ACCEPTED
NOOR MOHA

AD KHATTAK

 SHAHZULLAH YQUSAFZAI
MIRMZ/LM N.SAF]
o - ADVOCATES

~ OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,

- Peshawar City.
- Mobile N0.0345-9383141
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T BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

e PESHAWAR
©InS.A#1029/2016
-l-.Jifs.rnan.Khan | 'Versus ~ Secretary.Food etc.
REJOINDER IN RESPONSE TO PARAWISE“;
COMMENTS '
o '-;.ARespectfulIv Sheweth

: In response to para wise comments the appellant submlts as.
under-h

| ':-Prelrminarv ObiéctionS'-

Correct to the extent of Civil servant position of.' |

. .;appellant further no proper Rules were followed whlle-_ o
issuing the lmpugned order.

) Incorrect totally wrong, the appeal is flled on sound :
'footmg as per law. ' '

Incorrect, wrong. -

-Inoorrect, the appeal is within time and"'fi.s;'

. _maintainable.

- 5- 7 - Wrong, mlsleadlng, the appellant has got proper.
' ~cause of actlon without malaflde and mterlor"'
. motives.




~Paral. 'Correct' to the extent of appointment and further

~ postings of appellant in the offlce of Dlstrlct Food_:'_

_Controller Chitral. Further the allegatlon Ieveled"

_baseless, because no such embiZzelment was made

~ same is shown against the appellant, whereas t_he- .
T ',respondents‘ sold-out empty gunny bags and the
- sale proceeds of the same is shown as. recover.y

from the appellant.

A"Fu‘rther no show cause notice was served 'egainst_'.
. the appellant nor any. further enqwry was .

' conducted nor any opportunlty of personal hear:ng‘ 3

: - was afforded.

o Para-2 to7  Replyisas paraNo.1 supra;‘. -

N F), was flled by the appellant on 14 06-2016 before "
- the respondents No.2 wherein a request was made“"ﬂ
" V}-’for further postlng and awardlng of an opportumtyv |
- for personal hearlng which was not entertalned :
: : :-_ _ o rather in response a letter No.3558/PF-1123,-date_d :
23-06-2016 was communicated whereby-_ the
appellant was informed about by the issuing*of tne -

impugned order. So the only point is enough""to."

against the 'appellant vide referred , I_etter_ .are

- nor any such enquiry was conducted As far as the; R

: "f,-:..."‘alleged recovery of Rs. 3 50 000/ is concerned the

Para'-‘&"“ Correct to the extent of an applic‘ation- (Annexu-re—' SRR




- It s, thereforé,' humbly’ biayed that on -
| " : o | acceptance of this rejomder as integral parts o -
IR b o " main appeal an order as prayed for in'main appeal

~ . may kindly be passed.

o

Petitioner -
Usm¥in Khan

Through W -

MUHAMMAD NAWAZ KHAN -
Advocate, ngh Court
Peshawar.. :

. '_fAFFIDA;VIT'

_ I Usman Khan, do hereby solemnly afﬁrm and declare on |
- oath that the contents of this rejoinder are true and correct to: the -
. best of my knowledge and belief and nothing has be/en concealed

from thlS Hon’ble Court. (’) o y
/W

' DEPONENT




KHYBER PAKHTUNKWA All  communications * ‘should be
e s , . addressed to the Registrar KPK Service
SERVICET RIB_UNALI PESHAWAR | Tribunal and not any official by name.
~No. é 0 q
. Ph:- 091-9212281
: Fax:- 091-9213262
Dated: _ 3 —3— pozz

-To
The Director Food Department,
Government of Khyber Pakhtunkhwa
- Peshawar.
- Subject: - JUDGMENT IN APPEAL NO. 102_9&01!; MR. USMAN KHAN.

| am directed to forward herewith a certified copy of Judgement dated

. 26 01. 2022 passed by thus Tribunal on the above subject for strict compliance.

Encl: As above : ' A ' |

- REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL .
PESHAWAR '




