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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
4 PESHAWAR ' -

SERVICE APPEAL NO. 1215/2016

Date of institution ... 02.1-2.2016 '
Date of judgment ... 12.02.2018

Zafarullah Khan Ex-DFC, D.I.Khan Torghar. A
' (Appellant)
VERSUS o
1. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar. A
2. Government of Khyber Pakhtunkhwa through Secretary Food & Information
Khyber Pakhtunkhwa Peshawar. -
3:#Director Food, Food Directorate Khyber Pakhtunkhwa Peshawar.
= : ... (Respondents)

-APPEAL.  UNDER  SECTION-4 OF ~ THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
‘THE ORDER DATED -09.08.2016, -WHEREBY . THE

.+ APPELLANT HAS BEEN AWARDED MAJOR PUNISHMENT
OF COMPULSORY RETIREMENT FROM _ SERVICE
AGAINST WHICH HIS DEPARTMENTAI,_APPEAL DATED
23.08.2016 WHICH WAS REJECTED VIDE ORDER DATED
17.11.2016.

Mr. Yasir Saleem, Advocate. - .. For appellant.
Mr. Riaz Painda Kheil, Assistant Advocate General . .. For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI

MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL MEMBER (JUDICIAL)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Learned - counsel

for the appellant present. Mr. Riaz Painda Kheil, Assistant Advocate General

for the respbndents also present. Arguments heard and file perused.
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2. Brief facts of the cas'c as per appeal are that the appellant was serving as
District Food Controller iﬁ Food Department. During service departrﬁental
proceeding was initiated against him on the- allegation that he allowed the
distribution of empty gunny bags by the supplier directly to the farmers and
after codal formalities he was awarded minor penalty of stoppage of two annual
increments with non-gccumulative ¢ffect vide order dated 15.02.2013 by the
competent authority. The appellant submitted departmental appeal againsil the
order dated 15.02.2013 but the same was not pursued by the appellant. Hence,
the same attained finality. That after considerable long time the NAB took
cognizance of the said.allegation and referred the matter to departmént to
proceed under the E&D Rules, 2011 and again after departmental proceeding
the appellant was imposed major penalty of compulsory retirement from service

with immediate effect vide order dated 09.08.2016. The appellant submitted

- departmental appeal on 23.08.2016 but the same was rejected on 17.11.2016

and was communicated to the appellant on 21.11.2016. Hence the present
service appeal on 02.12.2016. |

3. Learned counsel for the appellant contended tha£ the appellant was
imposed minor penalty of stoppage of two .%mnual increments with non-
accumulative effect vide order dated 15.02.2013~ by the competent authority on
the allegation that he allowed the distribution of empty gunny bags by the
suﬁpliers directly to the farmers. Then the competent aqthority was debarred to

impose other penalty on the same allegation Therefore, the impugned order

L]

dated 09.08.2016 of compulsory retirement of appellant therefose—the=ss

illegal, void and liable to be set-aside.

4, On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and

contended that earlier the competent authority awarded minor penalty of."
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stoppage of two annual increments with non-accumulative effect vide order
- |

dated 15.02.2013 but the supplier firm had filed Writ Petition No. 390-P/2013

before the august Peshawar High Court Peshawar for liquidation of its

outstanding” dues. However, the worthy High Court referred the matter to

National Accountability Bureau for objective investigations and the NAB

- referred the matter to department for stern penalty through departmental

proceeding. It was further contended that since the appellant was earlier

imposed minor penalty vide order dated 15.02.2013 fherefore, reference was

‘made to Establishment Department for opinion regarding stern departmental

proceeding and it was opined by the Establishment Department that the
competent authority could invoke the proxi/ision of rule 14 (6) of the Khyber
Pakhtunkhwa Government Servant Efﬁcigency ‘& Disciplinary Rules, 2011
therefore, the appellant was rightly imp(;sed major penalty of compulsory

retirement after fulfilling all codal formaliﬁes vide order dated 09.08.2016 and

_prayed for dismissal of appeal.

S. Perusal of the record reveals that the appellant was imposed minor
penalty of stoppage of two annual increments with non-accumulative effect vide
order dated 15.02.2013 on the allegation that he allowed the distribution of

empty gunny bags by the supplier directly to the farmers. The record further
|

‘ reveals that after imposing the aforesaid I-minof penalty again the competent
-authority on the basis of rule 14 (6) of thie Khyber Pakhtunkhwa Government
~ Servants Efficiency & Disciplinary Rules, 2011 initiated second departmental

proceeding and again imposed major penalty of compulsory retirement vide -

order dated 09.08.2016. Therefore, the only question for determination is that as
to whether the competent authority can initiate second debartmental proceeding
and iniposed a major penalty on the basis of afore said rule 14 (6) of the Khyber

Pakhtunkhwa Government Servants Efficiency & Disciplinary Rules, 2011
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particularly when the civil servant was already imposed minor penalty by the
competent authority on the. same allegation. Therefore, it will be better to
reproduce rule 14 (6) of the Khyber Pakhtunkhwa Government Servants

Efficiency & Disciplinary Rules, 2011

14. Order to be passed on réceipt of report from the

inquiry officer or inquiry committee. — (1) On receipt of

report from the inquiry officer or in'quiry committee, as the case
. i .
may be, the competent authority, shall examine the report and the

[ - -
relevant case material and determine whether the inquiry has

. been conducted in accordance with the provisions of these rules.

. 1
(2) ..................................................................

i
(5) .................................... R AL

N (6) Where the competent authorit!y' is satisfied that the inquiry
N proceedings have not been conducted in accordance with the
AN | ‘

provisions of these rules or the facts and merits of the case have

o ma ammiing e =

been ignored cr there are other sufficient grounds, it may, after
recording reasons in writing, eithér remand the inquiry to the
inquiry officer or the inquiry committee, as the case may be, with

such directions as the competent authority may like to give, or

may order a de novo inquiry through different inquiry officer or

inquiry committee. - : ?

() oo e e '

(8) oo SR S
6. From perusal of provision of rule El4 (6) it is clear that the competent

authority is not competent to initiate sécond departmental proceeding and




impose a rﬁajor penalty where the éivil servant was already imposed minor
penalty on the same allegation. As such vs;fe accept the Aappeal, set-aside the
‘impugnec‘l order dated 09.08.2016'I§assed by the competent authority as well as
order dated 17.11.2016 passed by depaﬁtm‘ental authority and direct the
respondents to reinstate the appellant from the date of major penalty of
compulsory retirement with back benefits.| Parties are left to bear their own
costs. File be consigned to the record room. ,

ANNOUNCED

12.02.2018 Q*’* /%/,ﬁmm&//mw

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER ‘

(MUHAMMAD HAMID MUGHAL)
MEMBER
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Service Appeal No. 1215/2016

©12.02.2018

Learned counsel for the appellant present. Mr: Riaz Ahmed Painda

Khel, Assistant Advocate General for the respondents also present.
Arguments heard and record perused. ‘
~ Vide our detailed judgment of today consisting of five pages placed

on file, as such we accept the app;eal, set-aside the impugned order dated

09.08.2016 passed by the competent authority as well as order dated

-17.11.2016 passed by departmentai authority and direct the respondents to

reinstate the appellant from the Edate of major ‘penalty of compulsory

'retirement with back benefits. Part;ies are left to bear their own costs. File

be consigned to the record room.

oo Sl

(MUHAMMAD AMIN KHAN KUNDI)

CAY o~ : MEMBER
‘ o : :
(MUHAMMAD HAMID MUGHAL) |

MEMBER




126072017 .« Counsel for the appellant and Mr. Usman Ghani, District
| ' '_‘Attomey alongw1th Mr. Abdul Hameed Senior Clerk for -
respondents present Counsel for the appellant secks adjournment
.Adjourned To come up for and arguments on £.10.2017 before '
e DB ‘
« & o : o .
A A ~ (M. Hamid Mughal)
(Ahmad'Hassan) = . .- Member r
Member . - _
o 1.10.2017 v “Appellant wnh counsel prcscnt Mr. /1aullah DLlelV

District Attorney alongwnh Mr. ,atlf Khan, Supermtcndont for
v - .

the respondents present. Learned Deputy District Altorney secks

- adjournment. Adjourn. To come up for arguments on 01.12.2017

before D.B.
Y 2

(Muhammad Arfin Khan Kundl) (Muhammad Hamid Mughal)
Member " Member

e

~

o

01.12.2017 . ' Smce 1* ‘Dgcember, 2017 has been declared as Public
M Hohday on account of Rabbi- ul-Awal To come up for

v arguments on 31, 01 2018 before the D.B.

e

- 31.01.2018 Learned counsel for the appellant and Mr. Riaz Painda Kheil,
SRR learned Assistant Advocate General for the respondents present.

Arguments heard. To come up for order on 07.02.2018 Before D.B

1

v, ‘. N L
{Muhammgd Athin Kundi) . - (Muhammad Hamid Mughal)
MEMBER MEMBER
v
:',_'0.7.:02.2'018 o The présent case wa:‘smfixed for. today‘for -order but due to non .

availability of proper D.B the present case is adjourned. To come up
for order before proper D.B on 12.02.2018
. v
o - (Muhammad Hamid Mughal)
. - © MEMBER




1215016 |
| 27.02.2017 |

Appgllant in person and Mr. Abdyl Hameed, Junior Clerk Mr.
Muhammad Adeel Butt, Additional AG for respondents present, Written
reply by respondents not submitted. Respondents requestéd for further -

time for filing written répl,y, Request accepted, To come up for written

reply/comments on 28,03.2017 before S.B. @
8 | Lo : : }& s

| | ~ (ASHFAQUE TA
- ~ ' MEMBER

1 28032017 ' Counsel for the appellant and Mr, Muhammad
"l‘ahir- Accountant, alongwith Addl: AG for the respondents -

o 5 present Written rcp]y submltted To come up, for rejomder
and arguments on 10 05 201 7 beforeﬂ B

e .

P I
P

- (AHMAD HASSAN)
MEMBER

10.05.2017 Appellant in person and M;""Mulmai11111ad Jan, GP for the

11 : ¥ respondents present. Rejoinder submitted. Due to transfer of

onc of the undersigned as reported in daily "‘/-\aj” dated

10.05.2017, 'ngumcnls could not bc thld Io comc up for I'mal
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13.i2.2016 S Coutisel Torthe appellant present. Learned counsel
 for the appellant argued that the appellant was servihg as

District Food Controller when subjected to inquiry on the
allegations of miis-conduct and corﬁpulsorily retired'from |

'serviée vide impugned order dated 09.08.2016 where-against

he preferred-departmental appeal on 23.08.2016 which was

vl rejected on 17.11.2016 and hence the instaﬁt service appeal on

2.12.2016.

That the impugned order is against facts and law as’
the appellant was earlier subjected to inquiry on the same
allegations and penalty in thé shape of stoppage of two

/ increments without accumulative effect was passed vide order

,)
*
R
P

dated 15.02.2013 and hence the impugned orders are against

the provisions of Article-3 of the conlstitution of Islamic
Republic of Pakistan and, furthermore, the inquiry was not

condﬁct_eg in the mode and manners prescribed by rules and

the éppcllant was not associated with the same and no

opportunity of cfoss—examination of | the witnesses was
afforded to him. |

Deposited L .

Prc‘mcess Fe@ >  Points urged need consideration. Admit. Subject to

TN e .

deposit of security and process fee within 10 days, notices be - -

’ - e
i’ Y

issued to the respondents for written reply/comments' for

24.01.2017 before S.B. S
Ch%man S

24.01.2017 Clerk to counsel for the appellant and Addl: AG alongwith
' Mr. Abdul Hameed, Junior Clerk for respondents present. Written oy

reply not submitted. Requested for adjournment. To come up for

R ' ' written reply/comments on 27.02.2017 before S.B. |

e

Aamir Nazir) -
Member

e
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N Form- A
- FORM OF ORDER SHEET
Court of '
Case No. 1215/2016
S.No. | . Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ' .
1 - -2 . ' : 3
1 06/12/2016 : The appeal of Mr. Zafarullah resubmitted today by

Mr. ljaz Anwar Advocate may be entered in the Institution

Register and put up to the Learned Member for proper order.
please.

ECTSTRAR =

|2 _3 —t — (’ " This case is entrusted to S. Bench for preliminary hearing

to be put up thereon _13 —\ Y —2 (4

=




i l L

The appeal of Mr. Zafarultah Khan Ex DFC D.l. Khan recelved today i.e. on 02.12. 2016 is mcomplete

.on the following score- which is returned to the counsel for the appellant for completlon and

resubmission within 15 days.

Copies of enclosures of the letter bear_ing" No. SOF/8-1/7/2016/3414 dated 17.11.2016
{Annexure-0) are not attached with the appeal which may be placed on it.

No. 2& é § ;S.T, :

bt /- po1e o -
: T : &~ AEGISTRAR

' ' ' ‘ SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. liaz Anwar Adv. Pesh.
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' BEFORE THE KHYBER PAKHTUNKHWA
v | SE]RVICE’TRIBUNAL?PES_HAWA-R

r

/ afarullah Khan Ex DFC, D.I Khan Torghar.
(Appellant)
V_ERSUS _

. Govt of Khyber Pakhtunkhwa ‘I[hrough" Chief Secretary Khyber
Pakhtunkhwa Peshawar and others. o
. ; (Respondents)

INDEX T

X {%5532‘??%’*’»(&3?‘-3@:411 Sl R
1 | Memo of Appeal and Afﬁdawt B G
2 | Copies- of charge sheet, reply to| ~AtoF
charge sheet, show cauisc notice, -
reply to show cause, inquiry report :
and order dated 15.2. 2013| : Sﬁ p
3 Copy of the letters dated 17.3.2016 G .
| and 20.5.2016 3 32 S
4. | Copy of the inquiry report: H p 5» 25 SR
5 C 3(}py of the show cause notlce and | &) ' ~ ¥
6 C opy, of the show cause notice| K&L - i
dated 12.7.2016 and reply- . 18e-37¢
7 | copy of order dated 9.8.2016 M 2% CA
8 (,oplcs of appeal and rejectlon order N&O |34, Gr | i
.9 | Vakalainama . ‘ 10 _ j

. Through <. /
, I'Ol]g 4
- —

(IJAZ ANWAR)

Advocate, Peshawar




v

1
= . R RN
i !‘ - - BEFORE THE KHYBER PAKHTUN KHWA

SERVICE TRIBUNAL PESHAWAR

K- as Pakhtabhws

i, - u...-J_Z.S-EQ
_ Datedw7é
Zafarullab Khan Ex DFC, D.I Khan Torghar.

E . (Appellant)
' VERSUS

~ Appeal No | L,"_WZOM

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar.

2. Govt of Khyber Pakhtunkhwa through Secretary Food &
Information Khyber Pakhtunkhwa Peshawar.

3. Director Food, Food Directorate Khyber Pakhtunkhwa
‘Peshawar. ; '

(Respondents) - ~

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the' order dated 9.8.2016, whereby the appellant _
has been awarded major punishment of o
Compulsory _Retirement _From _Service against ' L
which his Departmental appeal dated 23.8.2016
which was rejected vide order dated 17.11.2016.

RO TSR

Prayer in Appeal: - » A

On acceptance of this appeal the impugned order Ly
dated 9.8.2016 and 17.11.2016 may please be set- L
aside and the appellant may be re-instated in LA
service with all back benefits of service.

Respectfully Submitted:

I. That the appellant while posted at DI Khan as District Food = &%

Filed e -day Controller was proceeded departmentally for the allegation that he e

W\'¢ allowed the distribution of empty Gunny bags by the supplier

Registrar directly to the former. He was however awarded minor penalty of

stoppage of two annual increment with non accumulative effect

vide office order dated 15.2.2013. (Copies of charge sheet, reply

dia _to charge sheet, show cause notice, reply to show cause, inquiry
“*report and order dated 15.2.2013 are attached as annexure A to I )-

Re-gz;

Pimitted to

and E‘YQ

. Registrar =t

6 A1
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That he submitted departmental appeal against the said order,
however did not pursue further and thus the order attained finality.

That 'after conslderable long time the NAB took cognizance of the
said allegation and duly investigated the matter, however, did not
found any thing on the basis of which the case under the NAB
laws could be proceeded and as such while closing the case,
simply refereed the matter to departmental authorities to proceed
under the E&D Rules, 2011 as they were never informed that the
appellant has been proceeded departmentally and already awarded
penalty in this matter. (Copy of the letters dated 17.3.2016 and
20.5.2016 are attached as annexure G).

That unfortunately in a very mechanical manner and without
realizing this fact that the department has already initiated and
finalized the departmenlal proceedings re-initiated proceedings
dgcunst the appellant. An inquiry was conducted to this effect by
[nqmry Committee. The inquiry committee was cognizant of the
fact lhdt the appellant has already been awarded penalty on the
same allegations therefore, while:concluding the inquiry gave the
following recommendations.

“The penalty imposed by competent authority may be revised/
enhanced to major penalty of demotion of Mr. Zafrullah the
then DI'C D.I Khan to lower scale under Rule-4, Sub Rule (1),
Clause (b) (i) of Khyber Pakhtunkhwa E&D Rules, 2011, as
the officer has proved to be meﬁ“ cient of performing duties on a
responsible post of DFC”. (Copy of the inquiry reporl is
attached as annexure H).

That ithe appellant was served w1th a show cause noucc wherein
the pcnalty of demotion from the post of chl - I'ood Controller
BPS-16 to the post of Assistant Food Controller BPS-14 has been
proposed and the appellant was directed to reply within period of
7 days. (Copy of the show cause notice and reply are attached as
annexure [&J).

That though the appellant has submitted reply to the show cause
notice, albeit he was served with another show cause notice dated
12.7.2016 wherein it was alleged wherein again the penalty of

-removal from service was proposed, while narrating the same

allegations in the show cause notice. The appellant submitted
reply to the show cause notice. (Copy of the show cause notice
ddtcd 12.7.2016°and reply are attached as annexure Ké&lL).

That thc competent authority without considering the facts of the
case that already he has awarded penally on the same allegations,
which were never withdrawn albeit mechanically considering it a

direction from the NAB vide an order dated 9.8.2016 awarded the

major penalty of compulsory retirement from service with
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1mmcd1atc cffccl (copy of order ~dated 9.8.2016 is attached as
annexure M). :

That the appellant submitted appeal dated 23.8.2016 against the
order of compulsory retirement from service, however, the
appellant was conveyed a note from the office of competent
authority dated 17.11.2016 communicated on 21.11.2016 whereby
the appeal has been rejected. (Copies of appeal and rejection order
are attached as annexure N&QO).

. That the appellant prays for the acceptance of the instance appeal

inter alia on the following grounds:-

' GROUNDS OF APPEAL

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are
badly violated.

B. That unfortunately the appellant was allowed additional charge
- of the post of DFC w.e.f 26.4.2010 to 2.7.2010 on account of
leave of the then DFC, and during that period the appellant
was roped into the said allegation, it was never inquired that
who mis-conducted himself and who committed irregularity.

C. That the whole proceedings conducted against the appellant
was a mere eyewash as a proper legal departmental
proceedings was initiated and finalized culminating minor
award of stoppage of two annual increments vide order dated
15.2.2013, however, the respondents should have shown the
courage for simply responding to the NAB authorities that a
departmental inquiry has already been conducted and finalized,
however they acted mechanically, illegal and in violation of

- law while awarding the -major penalty of compulsory
retirement from service.

D. That the respondents have not conducted any proper inquiry as
lequircd under the Khyber Pakhtunkhwa  Civil Servant
Efficiency & Disciplinary Rules, 2011, the appellant was not
alforded opportunity to cross exarnmcd the witnesses those
who may have deposed against him, thus the proceedings so
conducted are illegal and violation of the law.

E. That the charges leveled again the appellant have never been
proved in the departmental inquiry. The concerned staff posted
at the-Godown were scot free whlle the appellant has made the

. scape board. '
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. That the charge for stopplng MI Enterprises for direct

distribution of EG Bags dlrectly to the growers have no

. concern with-the appellant because the contractor himself was

bound to comply with the terms and conditions laid down in
the letter dated 23.4.2012 and also issue to them from time to
time of the Director Food Khyber Pakhtunkhwa. if the said
contractor had violated the terms and conditions, it was his
own risk and the said contractor himself was responsible of
any loss involved and thus the appellant had never given any
direction either in writing or verbally to the MI therefore, the
allegation leveled against the appellant are concocted and
baseless one. :

That the appellant seeks thé permission of this Honorable
Tribunal to rely on additional grounds at the hearing of this

. appeal.

It is, therefore, humbly prayed that on acceptance of this

appeal the original order dated '9.8.2016 and 17.11.2016, may
please be set-aside and the appellant be re-instated in service
with .all back benefits of service.

; ' Appéllant
Through //
IJAZ MAR

" Advocate Peshawar

AFFIDAVIT

, Zafarullah Khan Ex DFC, DI Khan Torghar, do hereby

solcmnly affirm and declare that the contents of the above appeal are
true and] correct to the best of my knowlcdge and belief and that

nothing has been kept back or concealed from this Honourable
Tribunal.
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FOOD DIRECl‘ORAi. 3
KHYBER PAKHTUN KHWA
PESHAWAR | |
CHARGE SHEET

I, Muhammad Anwar Khan Director Food Khyber Pa.k.htunkhwa as
competent authority hereby charge you (Muhammad Zafrullah Kban AFC workmg
was as DFC D.I.Khan ) as follows:-

2. E | Thaxyou,whilepoétedwereasDFCDIKhaninyomownPiay&Soa.leduring
perfof'mance of duties committed the following m'egulanncs -
i It has been reported by the Provincial Inspection Teamthatwhole of the mess

- have been created due to inefficiency and negligence by you while you were posted as DFC

D.iKhan You have accepted under weight and substandard empty gunny Bags from the

_ supphcrs and after start of probe by various agencies acted further neghgently by not entering

these bags in the stock register, whlchcauwdmedlsp\nemhand.Youweredmyboundtoact
thenandtheubyre]ecungsubstandardbagsandrennnmgntothcsupphersbmalltheepmde
happmddnecﬂyunderyomnoseandfaﬂedtoperformyourduucs Youalsofaﬂedto stopMI
enterprises from ! distribution of E.G Bags to the growers. Youw\'rerereqmredtoreport the
said 1ssuctothe lngh authorities of Food Department, but you remam!ed silent.

3. ] By reasons ‘of the above, you appear to be guilty of msconduct under rule-3 of the
Khyber Pakhtunkhwzil Government Servant Efficiency & Discipline Rules 2011 which rendered

you liable to all or any of the pena.l‘aes specified in rule-4 of the rules 1b1d
|

4, I , " Your written defence if any should reach the inquiry of‘:ﬁccr / inquiry commitiee

'mthmthcspecmedpenod,faﬂmgwhlchxtshallbeprcsumedthatyou havenomalcrlalmyour

defence andmﬂ:alcaseex-parte action shall be taken against you.
5 Please also intimate whether you desired to be heard in person.

A stﬁlcment of é.llegaﬁbn is enclosed.

7

Charge Sheet in Rule EAD Zafervlizh DFC daeed  67-09-2012




FOOD DIRECTORATE
KHYBER PAKHTUN KHWA

PESHAWAR |
1859 | /pE-

No

Dated )4 /09/2012

DISCIPLINARY ACI‘ION

I Muhammad Anwar Khan Director Food Khyber Pakhn.mkhwa, being competent
almorx*y, am of the opinion that (Muhammad Zafrullah Khan AFC workmg as DFC D.I.Khan)

hove rendersd himself Neble to be procesded against, as h. committed the foliowing

arts/omxssxons, with in the meaning of Rule-3 of the Khyber Pakhtunkhwa Government Servants
(Ilfﬁclcncy & Discipline) Rules, 2011

STATEMENT OF ALLEGATIONS i

It has been reported by the Provincial Inspection
have been created due to inefficiency and negligence by you while yop were posted as DFC
DIKaan. You have accepted under wexght and substandard empty gunny Bags from the
s‘uppliers and start of probe by various agencies acted further neghgently by not entering
th&sebagsmthgstockmglstcr whxchcausedthedxspmemhand. You were duty bound to act

' thenandthelrb"rejecnngsubstandardbagsandremmmgntotheswphersbmalltheepmode
h&ppcneddnectlymde:yomnosemdfaﬂedtoperformyowdlmes You also failed to stop M.I. -
nterprises from direct distribution of E.G Bags to the growers. Youwerereqmredtoreponthe

V’Q

aid issue to the higher authorities of Food Department, but you remamed silent.

3 For the purpose of inquiry agamst the said aocuse:* with reference to the above
a.‘wr*hrns an inquiry officer /inquiry committee, oonmstmg of .he foilowing, is constituted

Lmder mle 10 (1} (a) of the ibid rules.

‘Mr. Iﬁtkhar‘iuanmesthmstam&rectorFood(Estt)Foodmrectorate
Peshawar ,

. : | ' '
Mr. Abdul Jaljl Assistant D'u'éc_:tor Food Malakand Qiﬁﬁon at Saidu Sharif Swat

4 The Inquiry Committee shall, in accordance with thc provmons of the ibid rules,
p*‘ovlde reasonable opportunity of hearing to the accused, record 1ts ﬁndmgs and make, within

zhuty days of the receipt cf this order, recommendations of ptmxshment or other appropriate |

amonwbemkenagamsttheaccused

5 The accused shall join the proceedings on the date, time and piace fixed by the

@7 3
| ' :.\‘S . .'.:»'.‘Q“ ’ﬁ:‘%
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Clarge Sheet i Ruie EAD Zafarofish DRC daeed  07-09-2012

Team that whole of the mess’



- Endorsement No & date Even

Cherge Shet in Rude EAD Zafarufiash DFC dated 07-09-2012

9

A copy of the above is forwarded to:- -

“Mr. Iftikhar Hussain Qureshi Assistant Director Food (Lstt) Food Directorats,

Peshawarfor initiating proceeding against the accused under the provmons of the Khyber
Pakhtunkhwa E&D Rules2011 (Copy of Charge Sheet along W1th Statemient of .
Allegation is enclosed) . . .

. |
|

-Mr. Abdul Jalil Assistant Director Food Malakand Division at Saidu Sharif Swat for

initiating proceeding against the acchsed under the pro\nswns of the Khyber
Pakhtunkhwa E&D Rules.ZOll (Copy of Charge Sheet along thh Statement of
Alleganon is enclosed) ,

Muha.mmad Zafrullah Khan DFC Tank for information with the chrecnon to appear

before the Enquiry Committee on the date/time place fixed by the committee for the
purpose of the enquiry proceedings.
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The District Food Controller

S Tark '
No: 687/DFC - Dated: 18-10-2(_)12
To
The Director Food
Khyber Pakhtoon Khwa
' Peshaviar -
Subject: - : Discip!inar_v acticn’ ~harpe sheet e et—

Kindly refer 1o your No 7859/pf dated: 14-09-012 received on 11-10-1202 on the subject
cited above, .

Lhave the honour 1 submit my defence reply on the subject as under;-
1) That I was working as AFC H/Q D.I.Khan to the entire satisfaction of my superiors
and no adverse remarks ete were conveyed to my inefﬁciency and negligence etc,

g .

for ready ref; crence ) while the Procurement season was to be started in the near future, In
the said notiﬁ;calion referred to above the undersigned was assigned additional_duty to -
look afler the iscal of DFC in addition to my duty till arrival of DFC D.1.Khan.

3) The undcrsi £ned took over additional charge of the postof DFC on 3.5-019 (photo
COPY IS Altaciicd as dnnexure By S
i

e AL i

| .
4) It is worth zhcmioning o say that Mr.Mchbub Alam DFC had been visiting the
godown regularly despite the fact the above hamed officer was op eamed leave, The
motive bchindf(hc gun for visiting the godown on daily basis is required to b explained by
the above named officer. '

| .
3) The undersigned handeq over the complete charge on 6-7-010 on the expire of leave of
the above namli:d officer (photo copy of the charge Teport of handing over js enclosed as

However the dtf:iai] of the statement is again appended below:-

i) Old stock | 1, 43,655 A class
i _ 4,122 B ¢lass 3
if) Supplicd by 80,200  Ag Per entry made in FG13
Dilawar & Cp ‘ .
fiyM1 i 20,500 Do .

f — e
| Total 2, 48,478




¢ _  iv) Total whc::u purchascd in jute bags 3, 71,620 jute bags
N ' '
‘ v) Balance 13,993
vi) Received from growers/dealers 1,37,135

In which 70% to S0% arc B class o ]
6) It is further added that the following contractors/ growers are claiming with regard to
the supply E.G Bags as per dctail given below:-

i) Dilawar & Co 40,000 additional ,
if) Mi : 2, 98,000 S
iii) Haji Yamin 40,000 ‘
S/o M.shafi
iv) Taj Muhammad 1,000
v) Others | whom applications are pending with Yamin vide claiming

letter No 6925-26/DFC D.1.Khan dated 22-11-2010 (photo copy are enclosed as annexure
E .Along with the undersigned replied as annexure F)

The question'raiscd if the above named have any solid proof with regard to the supply of
E.G Bags in accordance with the terms and conditions of tenders, the said proof are
required to be proofeded to your honour for further proceedings in the matter.

7) Iebuld like to mention here that all the process with regard to receipt of E.G Bags to }
cnsure the capacity, quality and quantity, there of is/was made by the AFC / FGI any how 7
the deficiency of receipt EG Bags of the contractor and making entry there of by the FG

13 Maintainer . the matter had already been decided by the honourable high court

Peshawar in its decisions dated 22-5-2012 in accordance with para 2 of the said decision

(photo copy is attached for ready referenc.: 2s annexure G).

8) In responsc 1o the letter of Mi enterprise No nil dated 28-6-2010 (photo copy is
enclosed as annexure H).
The undersigned visited the godown in order to verify quality, quantity, and weight etc. it
«was noticed t;hat EG Bags B class were lying but no one was ready to accept ownership
of these bags. Which were included in the growers list. The staff concerned was directed
to put sample from the old stock as well as newly stock the said stock were weighted and
found that n\:'cragc of thesc EG Bags was 850 grams. The undersigned stated clear
picture of the matter vide letter No 6559 dated 3-9-2010 (photo copy is enclosed as
annexure I) for your kind perusal, in order to save the Govt for sustaining any loss of
moncey, on account of cf ficiency of the concerned AFC/Others and also be clearified EG
Bags B class.
Durning the !momcnts of PIT Office on dated 10-4-2012 in my presence vide PIT calling
letter No 378 dated 3-4-2012 as annexure J.
The appropriate action are required to be initiated against the defaulters, Who Are

~ Playing Rote practices with regard to reccive the EG Bags of below standards and
average weight 850 grams, ‘

- 9) Idon’t accept the charge levell against me for accepting under weight and substandard
Because of all the process was made by the godown staff of the period, hence the said
: |
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charge is bascless and fabricated one due to found aj] EG Bags substandard Laying in the
premiscs of the godown consisted on old stock and newly one. : ‘ '

10) in order to conceal the fault for the receipt of EG Bags and also substandard Bags of
| old stock and also new one i i

and making entry in FG13, on my refusal the said persons are playing role to defame me
in the cyes-of high ups as well as in public whereas the i

dutics as acling DFC for the period 3/5/2010 to 6/7/201
and efficiently, E

11) As far as charge for stopping Mi enterprise for direct distribution of EG Bags
directly to the growers arc concemed to the undersigned had
the contractor himself was bound to comply with the terms
the letter No 8689 dated 23-4-2012 (as annexure K) and also j
time of the Dircctor food KPK. If the said contractor had vi
conditions, it was his own risk and the said contractor him
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undcrsign,cdg may Kindly be exonerated from all the charges levelled against me as there is
no dclinqucr;my on my part and performed my duties as acting DFC for the period 3-5-

010 to 6-7-010 dedicatedly, efficiently and the GOVT has not sustained any loss of
money during the said period referred to above.

- Khan_. L
Acting DFC DT.Khan . T o

Now Working As D F C Tank |

Copy to the;- .

D Mr. 1 ﬂikh:f«r Hussain QurcshiAAssistantIkairector Food Khyber Pakhtoon Khwa
Peshawar, | h '

2) Mr. Abdul:J alil Assistant Director Fooy Malakand Division at Saidu Sharif Swat
| , .

ar - Muhammad Zafrullah Khan
Acting DFED T .Khan

Now Working AsD F C Tank
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KHYBER PAKHTUNKHWA ]
PESHAWAR,
No_$97 _ /PR-1079

Dated 2.9 /01/2013

Mr. Zafarullah Khan
District Food Controller
Tank

Subject:- mmmmgmn
Memo:- A
__Reference -this_ DafeeteratefShew Cause- Noncemﬂe-No—lSWPF 10 79
A dated 03-01-2013 and your reply to the Show Cause Notice dated 09- 01.2013 on

2 * You are dzrected to attend the office of worthy Director Food Khyber
Pakhtunkhwa Peshawar on 08-02-2013 at 10:00 A.M for- pcrsonal hearing in the
subject reference disciplinarily proceeding, '

' KHYBER PAKHTUNKHWA,
- PESHAWAR




y KHYBER PAKHTUNKRW.
v PESHAWAR =
No___[€7 _ /PF.1079

% {a’ﬂ ~ FOOD DIRECTORATE / :
S - A |

Dated Peshawar the 03 /.01 /2013

SHOW CAUSE NOTICE
| | Muhammad Aswar Khan Director Food Khyber Pakhtumkiwa as competent
authofity, um;ier the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,
2011, do hereby serve Mr. Zafarullah Khan the then DFC D.LKhan now posted as DFC Tank as

fallows: _ . §

. |
1 () That you while posted as DFC D.LKhan allowed the distribution of
: _ emptygmnybagsbythesupphertothe&rmmdmcdyandﬂ:e
Provincial Inspection Team (PIT) after carrying out the enquiry
_ declared you. Personally responsible for the mess created during the
! S procurement season-2009-10. :
(ii) Mmmmmmewwmam&qm
.. againstyou under Efficiency & Discipline Rules 2011,
(iii) Thatcanm?meoondmted&zemquirytmderﬂuE&DRnI&sZOIIfor'
which you were given opportunity of hearmgcotn'xnumcmd o you
on vide letter No.89012/ PF-1079 dated 05-11-2012; and submitted its
report vide dated 591/ dated 20-11-2012 founjd you| guilty of
misconduct and recommended in position of major penalty against
you. I |
. o l .
(iv) Ongomgﬂnoughtbeﬁndmgsandrecommendm@ of the inquiry
oﬁiwﬁnquirywmmme,th:mmﬁalonmo:dmgodmlmemd
.. , paperstrclndmgmdefeocebefou&emqunympme, :

_ 'Immﬁedmaywmmmwﬁefoﬂuﬁngwm&mmiﬁam ,
rule-3 of the said rules. : |

~b) You have taken substandard (under weaight) Jute Bags ou the sﬁoek.

©) You have allowed unlosding of B- Class bags in the Godown.
L | |

2

3. EYouare,tbcrodﬁrcquired.toéhisS!;owCumNodcéasmwhydze&;formidpenaky"
should nbtbeirﬁposedupoqyouanddminﬁmamwhgméryoudesketobebwﬁmpagom

d. Ifnorepiytothisnoﬁccismdve&wiﬁainsevendays,'itshaﬂbc* d that you

have no rep!y to put in your defence and in that casean ex-parte action shall be

‘whmmy“n-m%

VOCELZELEO 3§:80 ¢gLog La/po
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No:833/DFC Tank o . . Dated: 9/1/2013

To

The Dircctor Food
~ Khyber PakhtonKhwa -
,Pcshziwar
“Sulbyject:-Defence reply of Shm‘v Causc notice.

/

femos .\-%!‘d!}'—.'é!-’él‘—-—lO-—jOUF-—-l(.(l(,l‘—ll()ml87/1)L-|079=—ddlbd IN2003 received—throuph—1D1CC
- D.LKhan on 7/1/201 al 5pm

T this regard | havc the honour to submit that detailed reply has already been submitted vide the
office No 687 dated 18/10/2012. Any how [ submit my defencereply with regard to the charges
shown at i, to ,iii on the subject cited above. "

i) That | have not dommittcdany negligence in the duties and not allowed the govt:
supplicr to distribute E.G Bags among the formers cither in writing or verbally which
can be verified from the record. [f the government supplicri.eMI distributed dircctly
at his own risk by violating the terms and condition of the tender resulting in the said

" Firms has already been black listed vide your No SOF(Food Dept.) 2-4/704
datcd28/11/2012 copy attached for ready reference as annexure(A). Hence there is no
delinquency on my part.Therefore I do not accept the charge levelled against me.

ity - 1 would like to-mention here that comprehensive and clear picture has already been

explained at S-No 8 of my reply bearing No 687 dated 18/10/2012. Howcever | once

again add here that in responsc to MI letter No nil dated 28/6/2010 [ The undersigned
visited the godown in order to verify quality, quantity and weight. [t was noticed that -

some empty- gunny bags were lying but no one was ready to aceept their ownership.
Thus the said bags were shown in the farmer list to save the government for
sustaining-any loss—Some-sample-out-of-old-stock-and new-ere-were cheeked-and
found that their weight was850gm. It was brought to my notice that this practice is in
v'oguc for the laslos‘yearS'[’or'whicll necessary cnquiry is-rcquiréd— to be- made for--
taking appropriatc action against the defaulters, the undersigned has not taken (under
weight) jute bags on the stock »

Il any entry has been made in the stock register, the concerned 5talf of the godownare held
responsible of this dcﬁcxcncy.




@

l[!) | lsve not allowed unloading of B class Bags in the godown il any discrepancy i involved.
he godown xld[[‘ of that period arc responsible and necessary actionrare required (o be taken
»[, ainst them because of the undersigned was posted as incharge DFC lo: the period of 66 days
and performed my duties honestly and- government has not-sustained any loss of money during

(his period.

At the end it is carnestly requested that the undcral;,m.d may kindly bé exonérated from the
charge's levelled against me as there is no delinquency on my part because 0[ the umkrsr;,m.d
had performed my duties in the best interest of the government . '

Tank




St

ﬁ@f\@‘ m/ﬁ'%; //@

GOVERNMENT OF KHYBER PAKHTUNKRWA — @

ESTABLISHM ANT DEPARTMENT =
{REGULETION WING) .

co NO. SOR.III (E&AD) 3-2/2013(Vol-ill
o ey ) Dhited Peshawar the March 17, 2016.

Cmer® 267 P f PR |

P Z G - LS

To ‘ . K }:.'-":‘.w :
__ g

'“'-'”r-cc"«, G i K
: The Secretary G ovt. of r(hyber Pakhtunkivwao,
Food Department

j

Subject.  INQUIRY UNDER THE E EF %_g__e__ CY & DISCIPLINE RULES, 2011

Dear Sir,
‘ llcxm dlrected ro refer rt the Food Depoartment lerter NO. SOF (FOOD
D!:PTT]/2 23/1 836 doted 26 1- 201613n the subject and to advise the Administrotive

Depdr‘rmenf to go for implementation of the NAB's sugaestions as contclned in its report

by adopting procedural mechanism os’ provw}—w in suzerule-d of Ru1e 14 of Khyber

Fak um\lmc, Govt Servants T&D Rules, 4 I

L st T e it o

- T S Yours faithfully,

. ./7—1‘2 - 4

;' (Muhammad Salim Shah)

Section Officer (R-l)

L Phone # 9210367
L

So t(’) o ; :
21-03-1¢.

£%60 Rukeh 200
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Under The Khvber Pakhfunkhwa Eﬁ:czency &
: Rules, 2014 e

P id . N
Kd

rrence” Your letier No. SOF/FD/2-23/2015/P XH1/2412 dated
' 03 05. 2016

you ‘that sincestho inguiry-has alrea;jy:-::_b-een closed at

Hreay anc;.;{‘.sns ic your Depit for necessary action at your end,

. ,—‘(ﬁ

IR, VOU may proceed as per rules

For Director General
(Zahir Shah)
Ph Ne.021-2217545

.~ . e T e e . B R TR LR FC PN




R

A;_;A%g;.grz;s
,

.'-.:.- ) . . -
IN UIRY REPORT ON IRRE(JULARI T IES IN SUPPLY OF EMPTY

CONT:

JUTE BAGS IN FOOD DEPARTMENT D.LKHAN IN THE
2009 2010. :

>n No.SOF/2--

g Inquiry C‘ommlttee constituted vide Notifical
mandard and

The followm

6/7001/P 11/965 dated 6-8- 2015. was assigned (o inquire into pumhasdsupplv of:

ring 2:-09-2010 in DI

underwelghtjute bags and acceptance thereof b y the official concer ned du

Khan and fix responsibility upon the defaulter (Annex-A).

{1 M1 Umar l-alooq DS (Food) Chairman

(7}M1 -Asmatullah. ])y Director ( F&i) Food Directorate- N iunber

2. The’ cbmmitte‘e obtained relevant record from the Dlrectma& >f Food for lts

examma'uon and finalize its ﬁndmcsliecommendatwn

'8 10-2015 to verify official record and record statement of the following ofticia

The Commiittee also vis ted Dl Khan on

s who remgmed
posted at DI Khan dulmg that period:- '

1. Mr. Zafrullah, DFC.

2

Peer Hashmat AFC

Mr. Fakhar Zaman. Inspector.

9%

. .- Statement of the above official wete recorded as under:-

) Mr.Zafrullali DFC:- The officer submitted his statement in a.¢ osed envelope in
- shape of a lette4” addressed to thé Director Food on 6-10-2 0s, prior to this

~ hearing (Annex- -B).
(i) Pir Hashmat AFC (Retired):- The official n his statement c| umed that emply

Bags of “A" Class provided by the supplier were entered by im in the FG-13
register and issue was made according to orders of the then DFC. (Annex -C).-

(i) Mr Fakhr Zaman Inspector:- The official totally denied any reSponsszhty as
according to him he was not concerned with the issue and thi. he was assigned
the duty alongwith dnothel junior clerk named Tahir Raza on e npomrv basis and

he obeyz.d orders.of the sitting DFC (Annex-D).

4. ' Going through the record the committee observed that the Pr vincial Inspection

“Team (PIT) in its detailed report has given its findings that:-




&

) the concerned DFC also confirmed that M/S MI Enterprises entirel: supplied
' these bags and these bags wete issued to thé growers on the written instruction of -
the same DFC. Hence quantity of 47, 250 bags supplied by the supp ier is proven-
thlough record and circumstantial evidence. Again no payment has been made to
‘the supplier against this consignment and DFC has illegally accepte | the
substandard quantity (B-Class) without returning it to the supplier. \s per view of
Provincial Inspection Team there is no other option at this belated sige excépt to

" pay the supplier at the reduced rate. (Annex-E). : _ ¢

'(ii) to ascertain the fact, PIT held an exercise, through the Province which transpired

that no free E.G bags were received at any of the centres prior or afte r this

. procurement. Further. circumstantial evidence surfaced during the st tement of

concerned official transpire that M/S. M.] Enterprises directly 1ssuul £.G bags to
farmer without obtaining security amount. which was in the knowlec ¢ of the :
then DFC who neither bothered to stop this illegal practice nor repor :d the matter S |

to highu}::) (this was admitted by the DFC in his statement) (Annex-F*

PIT further made its recommendation that:-

)

“whole of the mess had been created due to inefficiency a.nd‘nfe'gtigu ce of the
- then DFC DI Khan Mr.Zafrullah Khan, who accepted underweight ar i
substandard E.G bags from the supplier and.after start of probe by vaiious
' agencies ‘acted further negligently by nof entering these bags in the st ck register,
which-caused the dispute in hand. He was duty bound to act then and here by ‘
rejecting subl-standard bags and returning it 1o the supplier. All the epiode | - i

happened directly under his nose and he failed to perform his duties. | e was also

failed to stop MI Enterprises from direct cilsmbutxon of EG bags to the growers. o o C
He was required to at least report the said issue to the high Aurhormex of the Food
Depaxtment but he remained silent thelefme strict disciplinary action nay be

taken a;,amst the said othcer under E&D Rules™ (Annex- G)

(i) The enquiry committee constituted in compliance with recomn undatzon of
 the PIT consisting of M/S Abdul Jalil and Iftikhar Hussain Qureshi. As sistant

Directors- Food has also found Mr. Zafr ullah. the then DFC DI Khan as juality of

‘misconduct.(Annex-H). : _ ‘ |

(i) - National Accountability Bureau has also concluded their enquir - with'the -
including that the authority responsible for the isue of jute bags has m' ;used the

power and deserves to be proceeded ay amst under the relevant rules{,\ mex-I).

8/9




Findings:- Based on above explanation the committee is of the view hat:-

(1 Stem disciplinary action under.the Efficiency & Discipline Rules i : to be taken

against the de’aulter; and

(i) Desplte recommendanon of the Commnttee referred to above the « )mpetem '

authority. has -mposed minor penalty of stoppage of 02 Annual In¢ ements,
k_._‘_"____/

Recommendations:- The penalty imposed by competent authority nay be revised/.

;Llnder Rule 4, sub-rule (1), clause (b) (i) of the Khybel Pakhtunkhwa E&D Ru 2, 2011, as the

ofﬁcer has proved to be inefiicient of performing duties on a responsible post of JFC.

‘ o . v
SDew s Y
(ASMATULLAH) - "~ (UMARTBAROC Q)
-Member of Inquiry Committee ' Chairman of Inquiry Co amittee
* Deputy Director (F&I) Food o . PMS  BS-18, Depu v Secretary,

Directorate, Peshawar. - Govt. othyber Pakhtis khwa.
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) "FOOD DIRECTORATE,
. : i " KHYBER PAKHTUNKHWA -
PESHAWAR
" NoJ Lo /PF-1079

Dated /5702/2013

Where as Mr.Zafarullah Khan District Food Controller was posted as District

. Food Controller D.I.Khan. He allowed the distribution of Empty Gunny Gags by the supplier

to the-farmers directly and ‘the Provincial Inspection Team (PIT) after carrying out the
enquiry declared him, personally responsible for the mess created during the procurement
Season 2009. An Enquiry committee was éoustituted to conduct enquiry against him under ‘
Efficiency & Disciplinary Rules 2011. The committee fpuhd him responsible and suggested : |
penalty under the said rules. In light of the recommendation of the committee proper show

cause notice was issued and the officer was given the opportunity of personal hearing. °

2. Now after full consideration of the case, I Muhammad Anwar Khan Director
Food Khyber Pakhtunkhwa, the authority hold the said officer guilty of misconduct and

award him the minor penalty for stoppage of two annual increments . wj

non acgum lative

effect from the date of issuance of office order. ‘ /" /

 KHYBERPAKHTUNKHWA,
PESHAWAR '

Endorsement Even No & Date

- Copy is forwarded to:-

1. The District Accounts Officers Tank and D.].Khan.

. The Deputy Director Accounts, Food Directorate Khyber Pakhtunkhwa
Peshawa
The Reglonal Audit Officer, Food Directorate Khyber Pakhtunkhwa Peshawar.
The Assistant Director Food D.1.Khan Division.
The District Food Controlters D.1.Khan and Tank
Officer concerned / Personal file,

o

v s

KHYBER-PAKHTUNKHWA
PESHAWAR . .. )

Ottice Order-13.02.2013 {Zafarullah}
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gfo ' !  ESTABLISHMENT DEP ARTMENT @ '
% (REGU{AHON WING)

f
g o
{O. SOR il (E&AD) 3- 2/201 3(\/01 1If)
D' ted Peshawar the March 17, 2016.

o % 7 ? a -
i B o S8
To _ ; ‘ f Tein gy L T
’ ‘ ": C }‘\I . ,9./ I 3 ')’{/6
' ‘ | | f:;rl Sod Ohnle nPk
The Secretary’ Covr of Kblyber Pakhtunkihw.a, 5 bt
Food Department

!. A Subject: - INQUIRY UNDER THE EF“’IC!EI\'CY & DISCIPLINE RULES, 2011

e, 453

o

¢

o)
—pey

Dear Sir, o _ :f

: E am dlrecred to rerer ro The Food Depuarlment letter NO. SOF'(FOOD
DEPTT)/2- 23/1836 dated 26-1- 2016 lon the subie”r and to advise the Administrotive
Depor‘rmenf to go for implementation of the NAB 's stgnestions as contained in'its report

by adopting pfocedurol mechanism as provuc a¢ in sub-rule-é of Rule-14 of Khyber .

aktitunkhivwa Covi Servants F&D Rules, ‘C('E"! 1
e e E Yours faithfully,

TN RN

e A , : o , (Muhammad Salim Shah)
' ' ' : ‘ Section Officer (R-lI})
Phone # 9210367

21- 03 /(.
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L GOVERNME?NT OF PAKISTAN

SRS K> JONAL ACCOURT ABILITY BUREAI

S SSMPLEX BLOCKA! PHASELY HAYATABAD
N m«ﬁ/ KHYBER PAKHTUNKHWA PESHAWAR

SAY NO TO CORRUPTION

= ol “No. 1/472/IW-II/NAB (KP), .~ ¢ »
28-8-2 3., May 2016

Seciicr "mer (General)

Tov “wber Pakhtunkhwa
oo o ;z—;nment . b
- Peshay - LA

U ingiire Under The Khvoer Pakhtunknwa cﬁaczency &
Sisziziioe Rules, 2011

s LT
-’
L
e
- 041
. . .-

2ace Vour letier No.SOF/FD/2-23/2015/P.X11/2442 dated
03.05.2016.

| 51 u*

’ 5 1w inforiv vou that since the inquiry has already been closed at

L iges -
TR, 8

Fa 2

rE

=37 16 your Depit for necessary action at your end,

e WM ’\ zroceed as per rules.

A ‘4\“'1“_ .
BRI EY
TN
TN % :
NEENY i
SEY j
\\ "i__'; Y‘; !'
ARSI i
DA R j ¢
2 b con 4 '
E TS AcdLfiR )

— L For Director General
\ ST (Zahir Shah)
R Ph Ne.021-8217545
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INQUIRY REPORT ON lRREGULARI'I’lES IN SUPPLY OF liMPTY.
JUTE BAGS IN FOOD DEPARTMENT D.LKHAN INTHE ‘EAR,
o : 2009-2010. '

N

The following lnqu‘:ry Committee c0|1§IitL|lcd vide Notifical on No.SOF/2-

6/2001/P-11/9635 daledi 6-8-2015. wag assigned 10 inquire inlo purchase/supply of - ubstandard and

underweight juté bags'é and acceptance thereol by the official concerned during 2 09-2010 in DL

Khan and fix respongiibiliiy upon thejdefaulter (Annex-A).

(1) Mr.Umar Farooq. DS (Food) - Chairman

()M, As‘mz’ltullah. Dy:Pirector (F&1) Food Directorate- [\leniwben ’

1

2., The committee obtained relevant record from the .Directorate of Food for its

examination and finalize its findings/recommendation. The Commitiee also vis ted DI Khan on

8-10-2015 to verify otficial record and record statement of the following oftfici s who -emained

posted at DI Khan during that periﬁ)d:-

1. Mr. Zafruliah, DFC.

2

Péer Hashmat AFC”

Mr. Fakhar Zaman. Inspector.

w,

Sratement of the above official were recarded as under:-

3.
(1) Mr.Zafrullah DFC:- The officer submitted his statement in a ¢ osed envelope i
shape of a letted: addressed to- the Director Food on 6-10-2 05;, prior to this
A hearing (Annex-B). ' : ? '
g&& : (1) Pir Hashmat AFC (Retired):- The official in his statement cl um‘ed that empty

Bags of "A" Class provided by. the supplier were entered by m in the FG-13
register and issue was made according to orders of the then DFC. (Annex-C).

. i - e . ORI

(i)  Mr.Fakhr Zaman inspector:- The official totally denied. any responsibility as
H . . . . B e e ]
according to him he was not concernc “with the issue and thi . he was assIgnec
the duty alongwith another. junior clerk named Tahir Razaon i nporary basis and

N he obeyed orders of the sitting DEC (Annex-D).

| E% 4. - Going through the record 11153‘commil'\ce observed that the Pr vincial Inspection
| .

i .

|

N

Team (PIT) inits delai_|led report has given its findings that:-
| : N.—-_/—./

A

119




(i) the concerned DFC also confirmed that M/S M Entefprises entire! supplied

these bags and these bags were issued to the growers.

the same. DFC. Hence quantity of 47,250 bags SLlppEiéa::i)yll‘t?ﬁ‘e Supip ier is proven
through record and circumstantial evidence. Again no"ﬁ%{ymént hiias been made 10
the supplier against this consignment and DFC has illegaily accepftc I the
sul;)standard quantity (B-Class) without returning it to the suppliér. \s per view of
Provincial lnspeciion Team there is no other-option ét this belated sige excépt 10

‘

pa§ the supplier af the reduced rate. (Annex-E).

(i1) to ascertain the fact, PIT held an exercise, through the Province whii h transpired
i R .

that no free E.G bags were received at any of the centres prior or afl r this

. R O N i
procurement. Further. circumstantial evidence surfaced during the st :tement of
concerned official transpire that M/S. M.| Enterprises directly issued .G bags to
tarmer without obtaining security amount, which was in the knowle. e of the
then DFC who neither bothered (o stop this illegal practice nor repor :d the marter

.to highup (this was admitted by the DFC in his statement) (Annex-F!

S. PIT further made its recommendation that:-

“whole of the mess hawm and negliger ce of the
then DFC DI Khan Mr.Zafruilah Khan, who accepted undérweigh{ ar l
substandard E.G bags from the supplier and after start of probe by various
agencies acted further negligently by not entering these bags in the sic ck register.
which caused the dispute in hand He was duty bound 1o act then und here by
rejecting Suh-stand-a_rd bags and retumning it o the supplier. All the ¢pode
happened directly under his nose and he (ailed 1o perform his duiies 1 ¢ was also
failed 1o stop M1 Enterprises from direct distribution of EG bags (o LIOWErS,
He was required to at least report the said issue (o the high Authorities of the Food

. , P -
Depaitment but he remained sileit therefore. strict disciplinary action nay be

taken against the said officer under E&D Rules™ (Annex-G).

6. Q) The enquiry comumittee constituted in compliance with recomn :rxdation of
|
the PIT consisting of M/S Abdul Jalil and [ftikhar Hussain Qureshi. A:sistant
B i N N A v S

Directars Food has also found Mr.Zafrullah. the then DFC DI Khar as juality of

‘misconduc{.(Annex-H).

(i1) National Accountability Bureau has also concluded their enquir with'the
. : Nwwf\—_"\.f\{}mj\fx/\df"whf”‘ R
including that the authority responsible for the issue of Jute bags has n sused the
power and deserves to be proceeded against under the relevant rules (N mex-1).

/ o 1
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Findin0|s-- Based on above explanation the commitiee 1s.of

gs: “the view hat:-

() Stern discipli;\al'y action under the Efficiency & Diséiplinue Rules i . 10 be taken

againSt the deraulter; and -
() - Deep;te recommendauon of'the C ommmee referred to above the « ampetent
02 Annual [ne ements.
—/‘—

———
!
:

aulhomy has.-mposed minor pemlly of stoppage of

k:- The penalty imposed by competent authom> nay be 1evssed/

Reéommendatiun
demouon of Mr ZafrullHd the then DFC DI Khm 1o lower scale

enhanced.to major penaity of

under Rule-4, sub-rule (1), cla
)P(

officer has proved to be inefiicient of performing duties on a responsible post 01

(UMAR ARO( Q) -
Chairman of Inquiry Cu nmittee
PMS - BS-18, l)Lpu v Secretary,
Govt. of Khyber Pakhtin khwa.

S o
~ (ASMATULLAM)
Member of inquiry Committee

% Deputy Director (F&I) IFoud
Directorate, Peshawar.

DA e T

019

use (b) (i) of the Khyber l’akhtunkhwa E&D Rlu :5, 2011, as t'ne

i
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FROM 1DFC MANSEHRA FAX NO. 0997920875 Jum, 27 201€ 12:12PM PL
. M \ !

Y
y .0 ar RO
. berzerrety  rn ovo geiut r.owue

H -
LI

FOOD DIRE
KHYBER PAK

No R - _/PR-1070

ORATE

{ T I M}‘hamumd Anw Khan Directar Food Khyber Pakhtunkhwa as competent
v . authon;y.’ dag:the 'Krgybar.-ankhwa Government Servants {Bfficiency and Discipline) Rules,

201 1, do hc_raby serve Mr. wuuzm\ Khan the then DFC DI Xhan now posted s DFC Turghar as
- follows! ) . . 1 ‘ /

1 .
I [0} mgg~ you whilé posted ss DFC 'D.I.Khan allowed the distribution of
Pmpty gunny bags by the supplier to the farmers directly and the
Provinoial Inspection Tesm (PIT) after carrylng outi the enquiry
declared yoy. Personally responsible for the mesy creared during the
procurement season-2009- Q. N

(1) That an enquiry commitiar was cengtituted to conduct proper enqulry
agalast you under Efficisncy & Dlscipline Rules 201 1, where In the
comminee fournd you guilty of misconduer and-recommended im
poaition of majar penalty against you,

(i)  Onm £9ing through the findings and recommendatians of the inquiry

e - officar/inquiry.committee. the. meterial on record and other cormected
. . papers including your defence befare the inquiry committes;
lam :asic‘t‘.ea.th‘gz you have committed-the fOIIOWinﬁ.a.ct/omisaions specified in
rule.3-of the sald'rules. 4 .
. w5 v

a). You “have” Sommired -negligence - In  duties thercby allowing the

: ) " Governmant supplter 5 dlstribute bags amongst the farmers directly.
B ‘ b) You have taken subsisnderd (under weight) Jute Bags on the stock.

) You have allosved unioeding of B- Class bags in the Qodown,

—

3 " Asaresult thereo!, I, as competert authority, have tentazively deciced to imposs upan
yau-the penalty of demction from the post of i

(Tice Ratoning ontrglier ¥Yoghawar (B

A AW 181 40 thg post of Acsists
under rule (4) (5) () Efficlency & Disciplino Role

s 1973 amended / eevisad 2011.

3. You are, thereof, required through this Show Cause Notloe as to why the aforesaid
per.alty thqxiid not be imposed upon you and also imtimate whather yau deslre 1o be heerd in person.

4. If no reply to this-notics is received with in soven days, it shall-be\presuimed thet you

ER PAKHTUNKEWA,
PLEHAWAR
J 4 4
\“\I;:«-z '
: ! ‘ ¢
£l
;..n.'.}...um».m';wmu;mm ' L ) - s
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Office of the District Food Controller Torghar

Qo Dated 28/06/2016

. The Director Food
KhyberPakhtun Khwa
Peshawar
Sl)o\\'-causc notice.

Kindly refer to vour No 3572/PF-1079 dated 24/06/2016 received through,.féx on’
27/06/2016 on the subject cited above, - -

With dué respect and humble submission” -1 beg to submit that
~ comprehensive/detailed parawise defence reply of the charges (again repeated)

has alreddy been given vide this officc No 687 dated 18/10/2012 photo stat copy L

ol the same is attached as Annexure A fo‘rﬂready reference, which may kindly be
considered as final one. It is further stated that on the recommendation of enquiry
commitice. the punishment for the stoppage of two annual increments has already
been giver to the appellant vide your No 1440/PF-1079 dated 15/02/2013 photo
“copy is attached as Annexure B for your kind peméal please. As required under
the provision of rules; the appellant has already made appeal to the authority (C)
and the decision thereof is still awaited. 3 -

‘It'is astonishing to note that after the lapse of three years (after having been
repeated the same -charges) a fresh show cause notice is again sent vide your No
and dated feferred to above, which clearly-depicts that in order to give benefits of
promotion o his favourite ' o - '

Person. this rolé is being played to stop my promotion as AD Food which is due
near future and is required to be investigated by high ups for undue torture to the
appellant and trying to show favouritismr with-a person, who is junior from the
appellant. . '

I would like to request that competent authority to appoint the enquiry committee
consisting upon those person who are not involved in any scandal of 'wh'eat.during
the entire period-of his services in the Food department, nor deposited any amount
in the government treasury if proved and competent authority who had appointed
involved person in any scandal, would be held responsible for any anscquences

in this regard. ’ ' i

w
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“The appellant would appear for personal hearing, I may add here that'él_lthough a
letter” for personal hearing is written, but ‘the delay in this regard. is made.

_attentionally so that the accused if any may not be able to reach in the office on -
stipulated date/time fixed for the purpose.

It is therefore camestly requested in the name of justice and equity that the
appellant may Kindly be exonerated fron the charges as there is no delinquency
on my par. ' ' P

-—

Yours doediently, =

-

Muhammad Zafrullah Khan
Distript Food Controller

Torghar

—_ r— -
Yours ébediently, '

Muham‘ﬁ'zvafrullah Khan'

District Food Controller:

| Torghar




FUUD DIRECTORATE o . i

. KHYBER PAKHTUNKEWA, | SJ/00 I

: PESHAWAR -

. No_ 294 & /PF-1079 S
f. Datcd Peshawar the_{2/ 0712016 OO ;f

2 -

‘ SHOW CAUSENOTICE i o | g
‘ ) . . B ‘ . . I PR FC RN : - r:;'r

: L Mr. Asmamilah Khen Gendaper Direcfor Food Khyber Pekhronkhwva as competent %

AUNOTIG. under the Khyber Pakhiunkhwa Govemment Szrvants {Efficiency and Discipline) Rules,
— 2011 do hereby serve Mr. Zaforullah Khan the the

12n DEC D.LK5ah now posted as DP(_C/Turghar as

i
N

,
rege Ty
i 57. R

e
A A

S

follows:

v

1) That you while posted as DFC D.LKhan zllowed the distribution of
emply guany bags by the supplier to the farmers directly and the
Provircial Inspection Team (PIT) after camrving out the enquiry
declarad vou, persenally responsible for the mess created during the
procurement scason-2009-10, : :

(i) That an enquiry committee was constituted to conduct proper enquiry
against you under Efficiency & Discipline Rules 2011, where in the

, . - committee found you guilty of misconduct and recommended im
position or major penalty against you,

(i)  On going throughi the findings and recommendations of the /inquiry
' commiiiee, the material on record and other connected papers
incleding vour Cefznce before the inquiry committee;

- 2m satisfied thai 3 1 have commined the ‘ollowing ac/omissions specified in.
mole-F ofthe s@id s .

2) You have committed negligence 'ir'n_;:dlities’_“thereby _allowing the
Govermnment supplier to distribute bags amongst the farmers directly.

T} You kzve taken substandard {under weight) Jute Bags on the stock.

v Toehave ailowad unloading of B- Class bags in the Godown. r
. 4
e
3 Previously yeu were served with Show Cause Notizc (vide No.3572/PF-1079 dated 24- Ay
06-2016), but you failed to respond within the stipulated period of 07 rc_!ays.?_.,_ .
‘ _ R R
2. As a result thereof, |, a3 competent authority, have tentative!y decided to impose upan P
A .o ' {.‘.'
you the penalty of Removal from Service under cule (4) (b) (iii} Eificiency & Discipline Rules 1973 E; B
amended / revised 201 1. Lo 5 . “ i‘ .
3. You are, thersof. re uired_theoue b this.Shase skt - ig:,i-,s
BT T RS e T R A L o P S anda OO Lols
- BRI penaky should nor fe Smogsd upon)us'ané‘aknmm-p be baoed e
s 7 X.. '~‘.l.l,:’.. . =S
ﬁg’ ¢

et
S eve
L%

. .'“A";‘”{.‘ . 4' "

e .. . B K . " - R "-.. ;!“ Lo, N _“.-‘ o v ,"3“.:‘

1 - 72 raphe 20 this notice is racelved with %a 3svem ; I be orestmed that you L
W SOl GRSl '
. . - 2 K e R A AR

have ro reply :0 pui in your defence and in that case an ex-parce a@nﬁall‘h‘ taken ageinst you, R

-
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»FROM” : P0PECBEBCOCRECACY

[l

J:\
T

PHONE NO. : 2002220 ‘ .J'ul. 21 -2.@16 11!325'—1?’] P1

FOOD DIRLECTORATY.
KHYBER PAKHTUNKHWA,, @
PESHAWAR
No ¥ 5 /PF107911
Daled 8 ., /07 /2010

M. Muhanunad Zafrollah Khan
Iistoict Food Congroller, DK han
110w p(i.';[(‘d as DFC Tank

Subject: SHOW_CAUSE NOTICE / PERSONAL HEARING
Memo ' -

Reference this Directorate letter No. 3245/1- 3079 dated 10 47 201,
and your aeply 16 the Show Canse Notice daled 1507 2017 tecvived on 10/

2016, on thie subject nated above.

K Youare direeted 1o appear before the compeicid autharkty for porsana

hearing, on __'):.t&-j'__./fl'//:’(’} 6 with relevant record to procéed fuether 1 ihe mintier,

- y :
DIRECTOR 1'GO
KHYBER PAKEULNK W A,
PESHAWA R
\v
Vndorsement No, & Date Kyen
Copy is forwarded to:
1) The Avsiztam Directors Food Hazara & 1.3 hau Divisions.
2) Fhe District Food Controller, DK han.
3) Personal Vil
3

! {

—— L

DIRECTOR FOOD
KIVEER PAKITUNK WA,
— PESIAWAR

ok s g s 2T ALK o g
Forh e o

£ qeses St




No 357-358

To

Subject:-

:..Ofﬂce' of the District Food Controller Torghar

Dated 15/07/2016

The Director Food
Khyber Pakhtun Khwa
Peshawar
Show cause notice. :

Kmdly refer to your No 3745/PF-1079 dated 12/07/2016 received on 14/07/2016

- on the subject cited above.

With due respect and humble submission I beg to submit that
comprehensive/detailed parawise defence reply of the charges (again repeated)
has already been given vide No 687 dated 18/10/2012 photo stat copy of the same

is attached as Annexure (A) for ready reference, which may kindly be consideréd

as final one. It is further stated that on the recommendation of enquiry committee,
the punishment for the stoppage of two annual increments has alréady been given
to the appellant vide your No 1440/PF-1079 dated. 15/02/2013 photo copy is -
attached as Annexure (B) for your kind perusal please. As required under the
provision of rules, the appellaﬁt has already made appeal to the authority

Annexure (C) and the decision thereof is still awaited.

It is astonishing to note that after the lapse of three years (after having been
repeated the same charges) a fresh show cause notice is again sent vide your No
and dated referred to above, which clearly depicts that in order to give benefits of
promotion to his favourite Person this role is being played to stop'my promotion )
as AD Food which is due near future and is required to be investigated by high
ups for undue torture to the appellcmt and trying to show favountlsm with a

person who is junior from the appellant.

- 1) "That the appellant was assigned extra duties to look after the post of DFC

D.I.LKhan on account of proceeding on earned leave of the permanent DFC




2)

5)

2/3

with effect form 26/04/2010 02/07/2010 during this perlod I performed my
duties honestly, dedicatedly and efﬁc1ently and no complaints what so ever
poured -against the undersigned during the above mentioned period.

[ do not accept the charges levelled against the undersigned that the charges
regarding the drstnbutlon of empty gunny bags’is concerned the appellant had ‘
never given any directions elther in written or in verbal to suppliers. to issue
empty gunny bags directly to the growers. The said charges are concocted,
baseless and fabricated one. It is not out of place to mention here that if the
department had any solid proof on the subject the same may be produced for
perusal of your kind honour for further proceedings/decision please.

The undersigned don not accept the charge for mess created during- the
procurement season as there 1s no fault on my part and the govermnent has not
sustained any loss of money durmg my services for the period 03/05/2010-
06/07/2010.

The undersigned performed my duties in the best interest of the government

. and not sustained any loss of money during this period.

3)

The enquiry officers having prejudice mind had not investigated the matter

thoroughly and wrongly fixed responsibility of guilty on my shoulder and

become me scapegoat in the Food Department due to wanted undue benefits

to the suppliers. ' .

1) The appellant do not acccot the charges as the question raised if the
proof with regard to the supply of empty gunny bags in accordance
with the terms and condltlons of tenders. The said proof are requrred to
be proceeded to your good honour . for further proceedings in the =
matter, ' ,

i) The undersigned do not accept the charges levelled agamst me for
accepting under weight and substandard because of all the process was

made by the godown staff of the period, so the said charge is baseless

and fabncated one due to found all empty gunny bags substandard

b4




&

3/3

lying in the godown jurisdiction consisted on old stock and newly one

i.e. 2009/10 and 2010/11.

1i1) The appellant do not accept the charge to allowed ﬁnldading B class

bags in the godown as the undersigned visited the godown only in

question to venfy quality, quantity and weight etc. it was noticed that

empty gunny bags B class were lying but no one ready to accept

ownership of these bags which were included in the grower list.

"The undersigned do not accept the charge levelled against vide your
NO 3572/PF-1079 dated 24/06/2016 and replied was sent to your good
self on 28/06/2016 through UMS copy enclosed as Annexure D).

-

At is therefore earnestly requested in the name of Jjustice and equity that the

~appellant may kindly be exonerated from all the charges as there is no

delinquency on my part and the government has not sustained any loss of money

during my services performed in the. Food Department till now.

" Copy to:-

P/S to Secretary Food Khyber Pakhtun Khwa Peshawar,

“+

c__-:lT : _ -
Yaurs-ebedientty,———

Muhammad Zafrullah Khan

District Food Controller
Torghar

l

§-

Yours obediently, o
Muhammad Zafrullah Khan

District Food Controller
- Torghar
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_—-é_’—’" Y0OD DIRECTORATE

KHYBER PAKHTUN KHWA
./ PESHAWAR |
No_L G jg  seraoren

Dated 42‘ /08/2016

OFFICE ORDER ,

‘ Consequent upon the proceedings under Khyber Pakhtunkhwa Government
Servants Effi cxency & Discipline Rules, 2011 and order of the competent authority dated 01-08--
2016 against Mr. Zafarullah Khan the then DFC an now Torghar, the above named officer

is hereby compulsorily retired from service with immediate effect .

/

DIRECTOR FOOD

KHYBER PAKHTUN KITWA-
PESH - ‘

I. PS to Mxmster Food for information of the Minister Food Government of Khyber
Pakhtunkhwa.

2. PS to Secretary Food for information of-the Secretary Food Govemment of Khyber
Pakhtunkhwa.
_The Accountant General, Khyber Pakhtunkhwa
- The Section Officer General Government of Khyber Pakhtunkhwa Food Department
‘Peshawar.
The Assistant Director Food Hazara Division at Abbottabad
The District Accounts Officer Torghar
The District Food Controller, Torghar. i ,
Oiﬁcu concerned:/ Personal File.- ‘ S }

Endorsement No & Date Even
A copy is forwarded to:-

.4>~w'

o n

'DIRECTOR FOOD
KHYBER PAKHTUN KHWA
 PESHA

- “ice Order for compulsory retirement dated 02-08:2016.doc
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’
The Honourgble (Jhiet’Sccretary,
Govt: Khyher Pakhtun K hwa,
Peshawar, -
Subjeet: Appeal agains impugned and illegal order regarding
compulsory retirement from service with immedidte ¢ffect,
R/Sir,
With due reverence and _!}ggg)_!_g_s_u_bmission—i—bcgto’ submir
——Miy=appeal rc‘gm‘diﬁg'compulsory retirement as undey--
DY That appellang has heen - compulsory retired—fyony
Sarvice with immediage ellect vide Direcior Food-cum- -
Annexuse , Secretary Food Khyber Pakhtoon Khwa Peshawar his
“A" . Notification No 4416/PF-1079-11 dated 09-08-2014
without any fayl on my part. Photo stat 'copy is
allached as Annexire ¥4 for ready reference.
2) That the appellant was assigned additiompl charge in
: place of permanent DIFC who proceeded on leave wi:):
Annexure -~ 26-04-2010 o 02-07-2010 (66 days) as already stated

‘8" by appellant in my defence reply vide para 2 submitted
‘ to the Dircctor Food KPK vide No 687 dated 18-19).
2012 photo sta copy is attached g Annexure vg» for
ready reference g the appellant was working as AFC
H/Q DI Khan, S

3) As alrcady stated ip my defence reply_No_687_dated—— -
»__“._..18-»!'(%20'l~2"'vidL“"p;'l'rn No 4 that Mr Mehboob AJam
permanent DFC used to visiy the Godown on_daily. basis—
despite-the-factthar e said officer was on earned legve
vide Dircctor Food letter No 9029 dated 03-05-201¢

~ which clearly indicates that motive behing the gun was

that said officer sub-standard quality B-Class and also

for making entry in the FG-13 Register as the said

! “officer and AFC had made . conspiracy with M|

' Enterprise to fulfil his nefarious desire and continue
their practices-as in vogue 2009.... . .







GOVERNMENT OF KHYBER PAKHTUNKWA :
' DIRECTORATE OF FOOD
PESHAWAR
No € Fo3  /PF-1079-IV
. .Dated Peshawar the 2 ¢ /November,2016

A Copy of -letter of. Sectlon Ofﬁcer General Govemment of Khyber Pakhtunkhwa, " -. -
' -Peshawar vide No. SOF/8 1/7/2016/3414 dated 17- 11-20]6 along w1th copy of !tS enclosures are

forwarded to Mr. Muhammad Zafrullah Khan Ex-District Food Controller, Torghar C/O DFC Ofﬁce '
D I Khan w1th reference to l'ns appeal dated 1St August 2016

3 ¢
\ 1 ﬂM /' WU ‘
" ASSISTANT DIRECTOR FOOD (E)
KHYBER PAKHTUN KHWA
PESHAWAR

Endoresment dated 01-11-2016.doc
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- O n v e @ GOVERNMENT OF . 1i®

CEEN . e | KHYBER PAKHTUNKHWA =~
o - FOOD DEPARTMENT

NO.SOF/8-1/2016/ .35/ ﬁ

Dated Pesh: the 17-11-2016

LY.
e
X

The Director Food :
Khyber Pakhtunkhwa Peshawar.

Subject:- APPEAL OF MUHAMMAD ZAFARULLAH KHAN EX-DISTRICT
' FOOD CONTROLLER, FOOD DIRECTORATE

Dear Sir,

I am directed to refer to the subject noted above and to forward-
herew1th a copy of approved Note for Chief Secretary, Khyber Pakhtunkhwa

with the request: to inform the ex-Officer accordingly.

Encl. As above. “(JV
WK @K 5
Yours faithfuily,

SECTION OJFICER (GENERAL)

far C SN et
U«A“"f \( hil? et

o -@ﬁm
AT Sy
/vﬂé

- m/"/

— -

. ; -
_ ﬂ é )
f

_up, inter-alia, with the following recommendations:- '
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'POWER OF ATTORNEY

e

’ haY
n the Court of

MMMMMM }For |
_ . YPlaintiff

}Appellant
}Petitioner
}Complainant

VERSUS

/) 1l T @W 4 2l Q/‘(M ; }Defendant

}Respondent
}Accused
L o ' }
Appeal/Revision/Suit/Application/Petition/Case No. of
: _ , Fixed for
[/We, he undelslgned do hereby nominate and appomt :

1JAZ ANWAR ADVOCATE, SUPREME COURT OF PAKIS TAN

y wé//%w M my tpie and lawful attorney, for me
Z

47 my same and on my behalf to appear at to appear, plead act and
answer in the above Court or any Court to which the Business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants

“or order and to conduct any proceeding that may arise there out; and to apply for and

receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agreé to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable-by me/us

IN WI TNESS whereof I/we have hercto 51gncd at

the . day to the year
Lixeeutant/ l;'xccutu_mg ' -1
Accepted subject to the' terms regarding fee < <.

plig A y

IjaZ°*Anwar

‘Advocate High Courts & Supreme Court of Pakistan

ADYOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 &4, Fourth Floor, Bilour Plaza. Saddar Road, Peshawar Cantt

: /-/_
y% &[ ‘,/([Z 0 ‘ Ph.091-5272154 Mobile-0333-9107225
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BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
APPEAL NO.1215/2016

Mr. Zafrullah Khan Ex-DFC, D.I.Khan/Torghar. . Appellanf

Versus

1 Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa Peshawar.

2 Government of Khyber Pakhtunkhwa, Secretary Food & Information Respondents
Khyber Pakhtunkhwa Peshawar. ) !
Khyber Pakhtunkhwa, Peshawar. i

3 The Director Food, Food Directorate Khyber Pakhtunkhwa, Peshawar.
JOINT PARAW[S'E'COMMENTS ON BEHALF OF RESPONDENTS.

Preliminary Objections .
That the appellant has no cause of action.

o —

That the appellant has twisted the facts with an ambitious attempt to mislead this Hon’able Tribunal and
.pre-empt / avert the clutches of law.
3. That the appellant has neither got locus standi nor has he come up with clean hands.
4. That the instant appeal is not maintainable in its present form.
5. That the appellant is estopped by his own conduct to lodge this appeal.
6. That the disputed question of facts is involved in the present case.
7. That the appeal is based on malafide and ulterior motives.
RESPECTFULLY SHEWETH:
ON FACTS:

1) The crux of the facts giving rise to the case in hand in that in the year 2009-10 Food
Department inked an agreement with a firm M/S M.I Enterprises Ltd. for the supply of
7,50,000 A-Class empty gunny bags @ Rs.112.90 per bag with the specification of 1100
grams weight ahead of wheat procurement drive during the harvest season. As per the
General Financial Rules, procured items were supposed to be properly taken over and
entered into a stock register. But Mr. Zafrullah Khan, the then District Food Controller,
D.I.Khan, manifesting extreme irresponsibility tacitly allowed the supplier firm to issue
those jute bags directly to the farmers/ growers without any handing/taking over process
and maintaining proper record thereof. As per the prescribed procedure, he had to receive
the stock and then issue to the intending suppliers of wheat as his other colleagues did so |
throughout the Province. This procedural irregularity created a mess, because the questions 5
of specification of bags supplied (A Class or B Class) in conformity with the agreement as '
well as total quantity thereof by the firm became contentious and complex issues, resulting ~
in litigations and series of correspondence I between the Food/Finance/Law Departments. ‘

In order to ascertain ins & outs of the matter, at the instance of the Food
Department, the competent authority tasked the Provincial Inspection Team to probe into .
the issue, which came up, inter alia, with the following recommendations:

“Whole of the mess had been created due to inefficiency and negligence of the then
DFC D.IKhan Mr. Zafrullah Khan who accepied underweight and substandard
EG Bags from the supplier and after start of probe by various agencies acted
Sfurther negligently by not entering these bags in the stock register, which caused
the dispute in hand. He was duty bound to act then and there by rejecting sub-
standard bags and returning it to the supplier. The entire episode happed directly
under his nose and he failed to perform his duties. He also failed 1o stop M.I.
Enterprises from direct distribution of EG Bags to the growers. He was required to
at least veport the said issue to the high authorities of the Food Department, but he
remained silent, therefore, strict disciplinary action may be taken against the said

! officer under E&D Rules” (Annex-A)
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2)

3)

4)

5)

Against the aforesaid backdrop, the appellant herein was proceeded against under
the Khyber Pakhtunkhwa Government Servants Efficiency & Discipline Rules,2011 and
upon receipt of report of the Inquiry Committee so constituted earlier, the competent
authority, vide Order bearing No. 1440/PF/1079 dated 15-02-2013, awarded him the minor
penalty of “stoppage of‘two annual increments with non-accumulative effect”(Annex-B).

Meanwhile, the supplier firm had lodged Writ Petition No.390-P/2013 before the
august Peshawar High Court Peshawar for the liquidation of its outstanding dues claiming
huge number of bags purportedly supplied to the Food Department. Due to conflicting
contentions of two side of the divide, the Honorable Court referred the case to the National
Accountability Bureau for objective investigations vide order dated 03-03-2013. The latter
subsequently, concluded its inquiry with the remarks that although no losses had been
caused to the Government kitty due to non-payments to the supplier firm, however, owning
to their irresponsibility, the delinquent officials should be proceedehgainst departmentally
for stern penalty vide its letter bearing No.1/472/IW-I/NAB(KP)513 dated 30-04-
2015(Annex-C).

Thereupon, the then Secretary Food Department (Sahibzada Fazal Amin) vide
Notification No.SOF/2-6/2001/P.11/965 dated 06-08-2016, notified a denovo inquiry and
constituted an Inquiry Committee comprising of M/S Umar FaroogDeputy Secretary Food
and Asmatullah Khan, Deputy Director Food. The Inquiry Commlttee adduced the
following recommendationss-

“The penalty imposed by competent authority may be revised /enhanced to major

penalty of demotion of Mr. Muhammad Zafrullah, the DFC D.I Khan to lower
scale under Rule-4, sub Rule (1) clause (b) (i) of the Khyber Pakhtunkhwa E&D
Rules 2011,as the officer has proved to be inefficient of performing duties on a
responsible post of DFC” (Annex-D).

Since the question of axing twice was apprehended, a reference was made to the
Establishment Department, vide Food Department letter No. SOF (Food Deptt) 2-23/1836
dated 26-01-2016, in response to which vide letter No. SOR-III (E&AD) 3-2/2013 (Vol-I1I
dated 17-03-2016, it was opined that the competent authority could invoke the provisions
of Rule-14- (6) of the Khyber Pakhtunkhwa Government Servants Efficiency & Discipline
Rules, 2011(Annex-E).Resultantly, the accused-officer was served with the Final Show
Cause Notice tentatively imposing upon him the major penalty of ‘reduction in grade’. As
the ex-officer did not submit his rejoinder within the stipulated period, the Show Cause
Notice was modified and major penalty of ‘removal from service’ was tentatively
contemplated. There-after, he submitted his reply and was extended an opportunity of
exhaustive personal hearing.

The ex-officer could put-forth nothing plausible in his defence and flatly expressed
that it was left to the competent authority to take an appropriate decision. He just added that
he sustained extreme political pressure, but did not falter in saving the Government

exchequer from losses. He, however, could not substantiate his standpoint with cogent & -

convincing tangible evidence and contended in a round about manner. Therefore he was
compulsorily retired from service with immediate effect vide Food Directorate Office
Order No.4416/PF-1079-11 dated 09-08-2016(Annex-F).

Incorrect. The appellant herein filed an appeal fo the appellate authority against his major
penalty of compulsory retirement from service awarded by the competent Authority. The:
appellate authority examined the appeal and dismissed it (Annex-G).

As elaborated at Para-01 above. The competent Authority ordered a denovo inquiry, as

_provided under the E&D Rules, 2011 on the basis of which validly imposed the impugned

penalty.

As per reply given at Para-01 & 03 above

’

The accused-officer was served with a Final Show Cause Notice tentatively imposing upon

him the major penalty of ‘reduction in grade’. As the ex-officer did not submit his rejoinder .

Para wise Comments Zafaruflah Khan DFC dated 19-02-2017.doc
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within the stipulated pefiod,'the,Show Cause Notice was modified and major penalty of
‘removal from service’ was tentatively contemplated (Annex-H). There-after, he submitted
his reply and was extended on opportunity of personal hearing.

6) As per reply given at Para-05 above. ' )
7) As explained at Para-01 to 05 abbve.

8) Incorrect. Howeverdetail given at Para-02 above.

ON GROUNDS

Incorrect. The impugned order is in accordance with Law and Rules.

. Correct to the extent that as the then'DFC, DI Khan proceeded on 66 days long leave, so, the

appellant herein being second-in~command was given the officiating charge of DFC D.l.Khan.
However,the rest of the para is denied.

Incorrect. As dwelt upon herein before at Para-1 of the facts, in consultation with the
Establishment Department (Annex-C ibid), major penalty was imposed being in consonance with
the degree of his guilt in accordance with Law.

Incorrect. The appellant herein has been treated following due procedure in accordance with law. Upon

Inquiry report, the -appellant herein was extended an opportunity of personal hearing. The competent

authority imposed the major penalty of compulsory retirement from service under Rule-04 of the Khyber
Pakhtunkhwa Government servants (E&D) Rules, 2011 after having found the accused official/ the |
appellant herein guilty of misconduct. No deviation was made from the rules ibid. '

Incorrect. The appellant has been proved to have committed the charges levelled against the
appellant in Departmental Inquiry. '

Incorrect. As highlighted in the PIT’s report, such distribution activities were undertaken with tacit
understanding of the appellant herein.

. No Comments, However,the respondents also seek permissions of this Hon,able Tribunal to advance .

\
|
further grounds during enquiry. -,‘

The appellant has very astutely misrepresented facts and depicted a scenario to create an

impression of being subjected to vindictiveness. All concerned (the PIT, the NAB & the twin Departmental inquiries
conducted in this context) fixed responsibility upon the appellant herein. It is, therefore, humbly prayed that this

august Court may graciously dismiss the instant appeal with cost being devoid of cogent & convincing grounds.

oot
%7
Chief Secretary,

Khyber Pakhtunkhwa
(Respondent No.01)

by -

Secretary Food/ or Food, 2’2 O l? )
KhyberPakhtunkhwa
(Respondents No.02 & 03)

Para wise Comments Zafacullah Khan DFC dated 19-02-2017.doc
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LERVINCIAL INSFECTION TE. M, KHYBE:
L o | PAKHTUNKHW A

.
v,

Ziding Breach of Contract by .l Enterpr».ﬁs For
Suonnly GFE.G BaC,'S For The Yzar 2009-10

lnguiry,

TiE t Khyber j“'"khtunkhwa referred the subject case to

‘T',.J

ream (PIT) for "|0fdmg an mq'nrl into the
letter dateﬂ; '14 11.2011 {t‘mnex A). Iritally Food
not obtair. approvai of the competent authority for
=iT, therefare, the depariment was requesll i 1o solicit
the competent authonfy vide P.IT |

- il
HOZSS »ul,"’-h S

In . .’—‘-;vd Departrriznt Khyber pa..n’tunkhwa move-. & note to
5 ) Cthe Dhis Secretary Khybar Pakhtunkhwa, requesting aoproval of :
' inauicy through PUT. The Chief” Secretary, Khyber Pzkatunkhwa

aperovai vide Para 7 of the note which was recevad to PIT

Food Uepartment 1&‘:"('[8!’ dated 28.11

1.2011 (Annex: Cj. Copies
tinutes of the purchase commities of Food Department and
tagrzement are also enclosed.

i
- i
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The Director Fogdd Khyber Pakhfunkhwa enterad into an agreamaent for
purchzse of empty gunny bags (E.G bags) for the year 2009-10 with

l
M/S ! Enterprises Rawalpindi. The agreement was signed on

26.4.2010. The supplier failed to supply the required quantitﬁf of E.G
bags i¢ e stations indicated in the agreement. Under clauge 2.2 of

the agraaiment e contractor's security was fiable to be forfeited for

any iweach of terms &' conditions by the supplier. The départmen’t
agitated the following irregularities committed by the supplier:

¢

a)

Supplier has not delivered the required quantities of £.G bags

£5 DEr supply order.,
Auadit conducted during Financial year 2008-10, Have raised
Satious ohservations on the breach of terms & conditions of the
CONUECT agreement. F urthermore, the Audit has also observed
that the department has failed to forfeit the security depbsit and
ciacklisting of the firn: for viola;ion of

PN e m spe "
eeinisma, s

the contract agrzsement
.F.C, D.l.Khan was raised
anii the case in hand was referred to Chief Secretary. Khyber
Fakitunkhwa for decision under clause 8.2 of the contract
aQrsement, '

£ wizpute between the contractor & D

Procaedings

After recziving tha orders of inquiry PIT asked Food depariment to
subriiiz ali the reievant record along with the self contained brief. The
deparimert was  also reqguested

o nominate  a - departmental
repre2zniative not below the rank of Deputy Secretary' (BS-18) vide

letter cizong, 03.72.2011 (Arinex: E). The matter was reniinded for
@y @ction vide P.LT reminders. daied 28.12.2011 arig dated
14.01.2542 ' In this connection District Food! Controller D.l.khan and

representative, Mr. Dilawar Khan Marwat,, Dy. Diréctor

Ta
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(Accounts) was rsquested Lo attend a meeting to be held on
2401204 % for discussion vide letter dated 19.01.2012 (Annex: ¥ F). The
said critcers attended the nlcetmg and after lengthy discussions a

proforma was frarmed for having c]etails of E.G bags issued during the
year 2!;1';39-:10 (Annex: G). On 24.01.2012, the contractor presented a
writter =tatement (Annex: H). The Director Food Khyber Pakhtunkhwa
was r=minded to provide the information as per proforma indicated
above vide ietiar dated 13.02.2012 (Annex: J). After perusal of the
recos Fi"i’\_visﬁed the office of the District Food Controfler, D.1.Khan
from 14.3.2012 w 17.3.2012 iAnnex: K). Provincial Inspection Team
asked =li mstrict food controllers in the Province to provide information
on the toonat given in the lstter dated 17.3.2012 (Annex: L), Mr.
Zaferu'tzy Districe Food Contro ller, D.l.Khan was asked to aitend PIT
on a2 for racording hiz statement vide ietter dated 02.4.2012
{(Anpes 8y, On 18.4.2012 Director Food was requested that the
replizs of the storage and enforcement officer PRC Peshawar, District
Foos wenireller D.LKhan, Maidan & Nowshera were not received after
lapse of more than tvo monthe {Annex: N).

curuiian’ the then DUF. C, D. l Khan recorded his staternent on

:temient on the same date (,-\ nex: P). Moreovei'., Mr. Pir

izl Ex-AFC Godowns D.l.xhan also subrittsd his
writisis zwaternent on the same date (Annex: Q). The incumbznt DFC
D.L¥han presented a written statement showing receipt /‘ issue of E.G
bags uring vear /009 10 at PRC DL Khan. Slmllarly Direcior Food

also informuad ahout quantlty of bags supplizd by both supplier vide
letter Fic, S31/AC-117/EGB dated 28-05-2012 (Annex: R). The Director

Food [hwoar Pakhiunkhwa was requested to furnish the requisite

inforrmztion on the format given in the letter dated 17.4.2012

(Anne 30, P
-7
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On the ba

18is ¢f the debel_‘tmé"ntal brief, inspection to District Food

o e

C--“ woliar office D.1.Khan statements of ihe concerned officers and

penisal of the record, the following observations were noted.
a: Vigw noint of Food Department presented through a brief is
Lrezented Delow (Annwex: T)-

During 2009-10 there was a need of empty jute bags for procurement of
wheat In the Khyver Pakhtunkhwa, The supply of 2,000,000 jute bags
vas advertised in the press. The terders were floated i the press and
tendsr process held on 21 & 22.2.2010, while tenders warz opened on |

5.3.2010 in the presence of tender opening commitice. The tender
[precess was completed. The rate of M/S Ditawar Khan & Co, Peshawar
@ 75, 114/- per bag was the lowest The Supplier offered 250,000 empty
juie bags only, fe e supplied which was not enough tc cater for the
wiiile procuremei campaign of | (2) two millions jute bags. The rates of

ihe 1% lowest biciler were also recuced to Rs. 112 90 s=r bag by the
figiotiation commiitee.

i} T coup with the cemand the 2% lowest bidder M/S ./ Enterprises
Ravwalpindi was also called for nec gotiation and fulifment of the
requirement. The above firm also agreed to reduce his rafe ‘o Rs. 112.90
per bag, at par with the lowest rate of 44/S Dilawar Khan & (o, Peshawar,
The rates were placed before the Provincial Food Committ2z. The rates
wee approved as per term of the delzgation of power and ihe powers of -
hé-appropriation Rules 2001 and approval accorded &y competent
autharity Khyber Pakhtunkhwa. The firm was asked for exacution of an

ayraement. An agreement was execuisd by Ml enterprises. Aflocation for
stpply of 750,000 was issued to the firm. The detail of sui iy of empty
guriny bags by the: firm is available o1 record,

—

jii During the supply 5y both the su;apln::s, NAB Authorities raided over }'n
- D.1.Khan and Lakk! iMarwat and seized some bags. In the in:¢ dﬂWh!/e the g
- oiner centers alsc started re-examination of their stocks and reported
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f substandard quality in; all the centers. -The detail of emply jute bags

supplied by Ml enterprises Rawalpindi is enclosed.

iv) During delivery of empty jute bags by the above éuppfieis, submitted their
demands bills at the agreed rate of Rs. 112.90 per bag. The demand bill

e it

- AC bill, actual payee receipt and the laboratories results are’ available on

" record. On expiry of the contract period of M/ enterprises éubmr‘ﬁed for

. . release of security.worth Rs. 40,00,000. The concemed SSEO/DFC's
-y _ were asked for issuance of NOC (if nothing was due against the firm)
i which have been received: As far as the substandard bags are
concemed, the payment was withheld, Being aggrieved, M/S Dilawar

Khan & Co, Peshawar filed a writ petition bearing number 3145/2010 in

5

i ' the Peshawar High Court Peshawar vihich remained under irial, During
' the rial, both the private counsels arqued the matter and after lengthy
:, dizeusalon the Io:mwd. Judgo Poshawar High Cowrt, dacidod to rofor the
case to Chief Secretary Khyber Pakhtunkhwa under Clause 8.2 of the
’ caontruct agroomeni. The malter wes placed boforo tho Chicf Socratary as
f* per High Court decision and it was .also defended by the Department. In
* compliance with the order of Chief Secrefary, all the District Food
( Conlrollers were directed to return the substandard bags fo the supplier.

: v) The petitioner alony with the other supplier was dirscted to lift thair
substandard) empiy jule bags, whereas concemed consignees were
; also directed for release. M/S M.1 Enterprises submitted an application for
7 release of security (say Rs.40,00,000/-). The matter was therefore,

g : ,
‘ F oL placed before the Secretary, Food Department Khyber Fakhiunkhwa
2 A explaining all facts and figures. It I worth mention here that the M.!

enisiprises had appointed various persons through Power of Attorney for

i L
A Ea% : i ! 1 Supply of bags. One Mr. Haji Shahkirullah (attorney holder) aiso
iy oG VY — )
ik 5 ‘,,j; ﬂw ! submitted an application to the Secrefary Food for withholding of
;§ A securities till seftlement of their supply made by them on behalf of the

supplier M/S M.l Enterprises. The concerned afforney holdler has also

e
ROV
5

T
Lo R
-

filed & civil suit in the court of Senior Civil Judge Peshawar. The securily

- D .
]
3
g
-
e 2k BN ]
L]

of both the supplier was withheld. The Audit has also observed the non

g " o . . .
,’ ' foriefiure of security, as per Para 36, 37, 38, 39 and 40. It is also to add
; N ’ here that M/S Dilawar Khan & Co again filed another writ petition bearing
. 1:'; .
o !' . ' # n'b""'“'""“"l'll'ln‘\oo—"-ﬂl‘....-uh M Baborprio e Fant Uat Conlibomiiod Tay 28 D030 endimnida [ 2 * Page ::‘ 0f29
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Mo, 3032/2011 in s
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Peshawaf H/gh Court Peshawar whlsh is also being
ehded and comments will be filed in the Peshawar High Court after
uuumg by the Advvcate General Peshawar H:gh Court Pesf}awar

mihis written
presemmd his grievances refated to various
Districts of the provmce ( Annex: H),
; ‘:QH gqnpheg

b) " The- pres entatfve of M/IS M.} enterpnses
L statemem

where 'he has
! the bags. Since, case in hand relates to his supply
; i bags to D. L Khan only,

therefore only relevant supply
waould De discussed

in the Succeeding Paragraphs. He

statad ihat at D.).Khan 2,50 000 E.G bags were supplied to
District Foaod Contro

vel b

ller D.l.Khan and the payment has not
eer made to the supplier. According to his statement

<

&8 shown gross grievances over the role of District’
Food Control (DFC), D.1.Khan.

- o
1=

i

c) The reprs,
OFC D.LKI

free of

sentative of the said frrm further cfalmeu that the |
nan has shown-the E.G bags supphed by himas =
cost due ‘o the fear of NAB who conducted

uuaccum durlng the procurement year 2009-1¢

s act he sustained a loss of Rs. 2, 82 25, OOO/—

He also
noirted out that no body can prowde such huge nos. of E.G
|-

Jags as free of cost and complatned that for the last two
f ﬂf’ » g?érsﬁi—? is dally vzsmng the . Food department for the
RUFE

payment of his: ctalms but no body was bothered to resolve
fis problem.

. Due to

- ~ -~
it 1'

rullah Khan the then DFC D LKhan (now DFC

Tank) stated in hig .statement at'(Annex: O) that he was ~

.;Sosted as DFC D.[.Khan durmg the period from 05.5.2010

0 06.7.2010. He fumer stated that accordmg to the record
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M.l enterprise provided 10:,500 E.G bags during May 2010

and subsequently another 10,000 E.G bags were also

. supplied durihg the month of June 2010. He denied that no

Am ore E.C bags were supplied as per faid down procedure

of the contract. The said officer was reminded by P.! T that

;z';‘“;;., according 1o the supply order M.| enterpr:ses was hound to

i provide 2,50,000- E.G bags to his godowns in the

l

prescnbed penod but as per his statement the said supplier
provided only 20,500 E.G bags out of total 2 ,50,000/- E.G
Dags. In this conneotion, he was also reminded that the
record shows that he had not informed his Authorities about
e failure of the supplier, and was asked to elaborate the
FeasOns. I response, he failed lo record any cogent

nONS fn. this lapse as mentionod above. He was further
cld that during the visit of P|.T o D.l.Khan it Came to
“iowiedge through reliable sourceé that the Rep. of Ml

en‘terprises distributed a number of E.G bags in Circuit

House D, i<han directly to the Growers without obtaining its

cost secumy and record of receipt. It was further pointed

QU to him that question arises that the place where the

PETI

sCuavity reportedly took place was situated near to nis office
hut he had neither warned the supplier nor reportéci this

2T to the higher Authorities of the Departmant. He
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replisd that he hax:i"':‘verbally warned the said supplier but he
did not obey and cbntinued distributing E.G bags of B-

Ciass. He also admitted that he did not bring this matter in |

-.writing in the notice of the Authority of his Department. He .

e e
was iurther asked that during the procurement season

2009-10 he faced a shortage of 2,29,500/- E.G bags, then
now he managed procurement of wheat even after huge
shortage of E.G bags. He admitted that according to the

record, a number of E.G bags of about 1,37,000 were

recetved In surplus through growers. Moreover, 98,836

plastic bags of (50 KG) were also received free of cost. He
was further asked whether he cén i.dentify that the surplus.
bagé of 1,37,000 were provided b.y growers or through
other source. He replied that apparently the said E.G bags
\Ne}"e— provided i;y growers / dealers. He was further asked
whether the growers / dealers received these E.G bags
frorn his office or btherwise. He replied that He did not issu:e
any empty E.G bags to these grower's he also declared
ihat the same bags were of B-class. A cross-examination
between Mr. Zafarullah ex-DFC D.[.Khan and Mr. Fakhr
Zaman, Food, Inspector D.1.Khan was also held due to -the
reason that Mr. Fakhr Zaman Inspector, Food D.I.Khan

stated in his statement (Annex: P) in presence of Mr.

Page § of 28
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Zafarullah (DFC, D.I. Khan) that Mr. Zafarullah had ordered

M "Zafarullah the them D.F.C., D.I. Khan has also |ssued

-—

was nresented by Mr. Fakhr Zaman (Annex U). In this
. | | connectlon Mr. Zafarullah, Ex~DFC was asked to pinpoint

the reason regarding acceptance of low quality E.G bags.

He failed to provide any cogent reasons and termed the

Mr.. Fakhr Zaman to accept 27,240 E.G bags of B-class:

tandard prov1ded by Ml enterpnses He also stated that

ordera for zts d|st||bution as avaliable on the ISCOI‘d Wh[Ch '

Food DlKhan as .correct. Mr. Zafruilah the then DFC,

O1K further certified that E.G bags numbering 27,240 were

above menttoned statement of Mr. Fakhr Zaman Inspector,

surplus bags and the quantity of such bags bzlongs to the
total of 137000 bags as received ag surplug, The record of

the distribution of 27,240 E.G bagepresented by Mr. Fakhr
o
" iZaman, Food Ing,)ector D.IL.Khan is annexed at Annex U.

i ' The above drswssron clearly shows that Mr. Zafarullah

\

Khan ex-DFC D. 1.Khan adm:tted the recelpt 8:1(‘1 dlstrlbut:on

{x
v
.,

ﬂg{v . of ?7 240 E.G bags supplied by Mi enterpriees but the

concerned DFC did not bother to enter the same in the

Stock Reglster of the Godowns and to submit bill for

payment well in-time.

& !

!
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g) . Mr. Fakhr Zamdn Food Inspector, D.I.Khan, stated in his

,__;«’ff

statement (Annex:P) that auring the procurement season
of wheat 2009-10, _he was working in the orﬁce of DFC,
D.I.Khan as !nsoector DFC D.1.Khan ordered hlm to look
after the process of procurement of E.G bags. -He further
. stated that according to. his knoWledge Mi enterprises’

; , provided 20,500 E.G bags which were duly entered in the

Stock Register by AFC Godowns. The same E.G bags

were examined by NAB and were declared under weight
-Le. 850 gm, on a\)erage. He also clarified that the whole
.D..Khan was aware at that time that the Ml enterprises
directly distributed E.G bags to the growers in the Circuit
House D.I.Khan and it was talk of the town With regard to
suppiy of 27,240 EG bags of B-class, he scated that the
same were duimped in the premises of thel‘ D.l.Khan

godown, but AFC, godowns refused to enter the same in

, the stock register due to the reason that the same were of

B-class standard. He claimed that Mr. Zafarullah Khan ex-

DFC D.l.Khan dtrected him in writing to issue these bags to

fhe grewers therefore, he obe/ed the orders and issued the

same to the growers. He presented ussue.record which is

placed at (Annex: U). He also confirmed that the cost of

o

these hags were deposited in the Khyber Bank D.|.Khan by

‘y
BLitg 25 Leariny Hta 81 of * suret I 0 Fa00i7 = ¢ ond Doy omitemil=) Iog By R R R IRL T ITPPT e
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e concerned growersL:‘He promised that he will provide
the same record duly attested by the incumben; DFC
through Courier service. Later on, the same were received
and are piaced at (Annex: V). He further stated:that after

receipt of these bags from the growers the .security costs

wzre released to the concerned growers as per laid down

nrocedure.

Vir Zafarullah  Khan Ex-DFC, D.Khan has already
e:ir:f;'nilisd the contents of the statement of Mr. Fakhr Zaman

Luriag his  cross statement as indicated in the

b

sizovemeniioned statement of Mr. Zafarullah Ex-DFC,

Fir Hashmat Ali Shah éx-AFC godowns D.l.Khan stated in

b s

¢ staterment placed at (Annex: Q) that he was.posted as
ArC godowns during the procurement season 2009-10 and

RGeS

retired on 14.8.2011 from the sajd post. He fur{her

ited that according to his job / duties he was responsible

(1 znier the number of E.G bags of Class-A in Registar No.

“G13. Further the same E.G bags were issued on the

——

wiitien orders of D.F.C to these growers who property
Gzposited the cost of E.G bags (Rs. 115/- per bag). On

sl of the same bags (full of wheat) cost of thessa bags

wilz released to the concerned growers. He admitied that

ual vl lig RpY 22-23:24.3003-01053 Sk,
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during the said season M.I, enterprises, provided 20,500
E.G bags to the godowns and were duly entered in the
Stock Register. Besides, some bags were also supplied by

M! enterprises which were of B-class, therei‘ore, he did not

entzr the same in the Stock Register. He further pointed out

g =

that the same .G bags were dumped in the vicinity of
gordowns. He further clarified that he received 1,37,000 E.G
bags of B-class as surplus which were recaived through
wheat growers/ dealers. He was asked that did he receive
any surplus E.G bag before or after wheat procurement
season 2008-10, he replied that no E.G bags (jute) were

received as surplus/ free of cost except plastic bags.

P

The perusal of the record shows that Director Food Khyber
akitunkhwa issued supply order / work order dated

26.4.2010 to M.l enterprises after signing of the contract

ggreement and other codal formalities for the supply of
7,5C,000 E.G bags to various stations of Focd department

(A W), The qguanlity of £.G bags for zach station / ‘

cenier of the Food department was also indicated in the
said cupply order. Similarly, the Food department also
issued supply order dated 26.4.2010 to M/S Dilawar Khan
& Cc., Peshawar for the supply of 2,50,000 £.G bags to
prescribed Food
‘(Annex: X).

stations/ centers of department
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i} 2oth e suppliers were. agreed for supply of £.G bags at ‘
the rews Rs. 112.90 after holding negotiations with the }
Department as evident from the Director Food 'etter dated \t
01.4.2010 (Annex: Y). According to the duly attested "*
staternent of the Food department 3,79,351 E.G hags were f
provided by M.I enterprises. Out of which 79,000 E.G bags %

were of 1100 gm and 35,000 E.G bags having weight of
1050 gr. The statement further shows that 1,51,351 E.G

R RN SR T

bags of substandard quality were returned to the said

FAPGIN TSR o
B

supplier. In a nuishell, M.i enterprises supplied 2,75,351

£.G bags to Peshawar, Nowshera, Mardan, Bannu, qt
D.LKhan and Azakhel. Out of these E.G bags 161,351 3

were refurned due to sub-stardard quality. While the other
contractor Ditawar & Co supplied 2,13,764 bags, out of
which 1,57,097/- bags were declared sub-standard_.

The incumbent D.F.C, D.LKhan and Director Food, K.P,
nas intimated quantity" of issued E.G bags to the growers
and its receipt from the growers vide their letter placed at
(Arnex: R), which shows that 234485/- E.G, bags were

E
ki

AN AT R O

ISSUEC

-,

D growers and in return received 371620/ E.G
bags which show that 137135/-

— T
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£.G bags were received
surplus/unpaid from the growers. '

Perusal of the record and sfaterents of the concerned
cificers and contractor shows that a dispute between the
supplier M1 enterprises and DFC D.1.Khan ariseri regarding
quanity of the E.G bags supplied to D.L.Khan. In this
connection the stock register clearly shows that 20,'5‘00 E.G

bags were supplied by M. enterprises. This figure of the
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£.G bzgs were aiso confirmed by the concerned staff
during
bags was told to be 850 gm, on average. But no
ascumentary evidence regarding weight of 850 gm was

uresenisd to the team.

With regard supply of the below weight E.G bags Director
Food Khyber Pakhtunkhwa asked Law department Khyber
Fakhtunihwa for advice that whether the deficiency of 150
Gm is covered under Clause 4.13i) of the contract
“greement vide his letter dated 25.8.2010 (Annex: Z). In
this connection the Law department advised that under
Clause 4.1(ii) of the agreement requirement of per bag is
1100 gm which may be reduced or increased by 7.5%, thus
the weight of bag may either be1017.5 gmor 1182.5 gm or

Detween these Specification vide. Law department letter

dated 30.11.2010 (Annex: AA).

he statistic regarding procurement of the E.G bags full of
Wheat given at Para-3(J) above shows that D.F.C,
U.L.Khan received 1,37,000 E.G
cost as

pags as surplus / free of
well as plastic bags during the wheat season 2009-

i0. The concerned staff clarified that no E.G bags was

received as surplus or free of cost before of after wheat

season 2009-10. As ihere were 02 Nos. contractors

M.I enterprises Rawalpindi & Dilawar & ‘Sons,
Peshawar who were bound to supply E.G bags to various
Food centers as well as D.l.Khan. The circumstances show
that M anterprises distributed E.G bags directly to the
giowers on the direction of the ex-DFC D.l.Khan Mr.
Zefarullah Khan. According to
2,530,005

namely,

the contractor he supplied
E.G bags to the DJ.Khan center

as per

Page 14 of 29

their statements but the weight of the same E.G ,
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agrezment which were not entaiad in the ot due to fonr

of NAR, who raiced at that time. But the supply of the said

quantty of E.G bags could not be ascertained only

1,37,000 E.G Bags were proven to be sn:lpplied by M.I

Enterprise on the following grounds. The cost of these bags

nad not yet been paid by the Department.

iy As earlier mentioned in this report that 20,500 E.G
bags were duly received from M.l enterprises and
entered in the Stock Register by AFC godowns
D.I.Khan, which were further distributed to the
growers as per laid down procedure. The same
quantity of bags were duly utilized and disposed of to
the Flour Mills and received Rs. 115/- per bag as its
cost. As stated by D.F.C and AFC, D.L.Khan these
(20,500 bags) were of average weight of 850 gms,

which is 350 gms, less than the specified weight.

Specified r_gte for a bag was 1100 gims but the
supplier provided the bag of average weight 850
grams which is 250 grms less than the specified
weight of a bag. Cost for deficient weight @ of 1100
grms for Rs. 112.90, proportionate cost for deficient
weight cormes out to be Rs. 87.24 per bag.

i) The statements of the DFC, AFC godowns, Inspector

N,
-t
>

—

. Food and cross examination of both the officers
/ shows that they accep;ted 27,240 E.G bags supplied
by M.I énterprises and were distributed by the Food

Inspector on the direction of Ex-D.F.C having

- ——— ——
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Documentary evidence which is annexed at (Annex: U).
‘“he Inspector distributed the same after depositing the cost
securty Rs. 115/- per bag from the growers and the same
were released as & when received same bags full of wheat.
ihis shows that the substandard E.G bags of quantity
27240 were duly utilized by the Food department D.!.Khan
“nd received its cost @ Rs. 115/- from the Flour Milis. But
Foamount was paid to the supplier. In this case DFE

——

zgally accepted B-class bags from the supplier and

orincipally the sama were required to be returned to the
supplier on the spot but the same. were further utilized and
=03t of these bags @ Rs. 115/- per bag was received from
ine Flour Mills. Although-the same bags were not entered in
the stock register due to the stated deficiency but the

supplier nave the right of the cost of the B-class E.G bags
t2 be paid. o

B
;'.,!)»

sigover, Provincial Inspection Team visited the market of
Cr.Lihan and obtained the rate of B-Class £.G bags as Rs.
=G - 95 per bag during the year 2008-10. Average cost

D C
v')\ -').:}2

/- par bag cosi of B-class bags, would be appropriate.

i)

As explained at above mentioned Paras of this
report, Food department D.!.Khan received 1,37,000
surplus (unpaid) E.G bags from the growers. Qut of
which  20,500+27,240= 47,740 E.G bags were
proven to be supplied by M enterprises. The
remaining surplus/unpaid £.G. bags 89,260=(13700-
47740) were also received through growers and its
ccet has not yat been claimed by any supplier except
M. enterprises. In this connection Mr. Zafar-uliah

- : Page 16 of 28
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Khan

Ex-DFC, D.l.LKhan, Mr. Fakhr Zaman &
Contractor confirmed that M.l enterprises Rawalpindi

distributed E.G bags directly to the growers against
e ———— sk
[d!“' down procedure. The concerned DFC neither

wamcd the concerned supplier nor reported the

same issue to the Director Food department
regarding illegal distribution of E.G bags by the

supplier. The statistics regarding quantity of bags

issued to growers and No of bags received back from
grower's shows a difference of 89,260 bags as
=.C el
ownership is claimed only by the MI enterprises

Iawalpindi on the grounds .heudy expluined,

i, bage which e tnpnid  and e

e

distribution of these bags were made on tha verbal
direction of Mr. Zafarullah the then DFC, D.{.Khan.,

To guage the possibility of supply of free E.G bags

through the growers, PIT considered the following
evidences, |

i- The record of the office of DFC, D.I.Khan did
not shows supply of any Free E.G bags by
growers/ dealers during the procurement year
of wheat 2009-10 except plastic bags oi 50 kg
capamty Further scrutany of the record also
shows that no E.G bags before procurement

year 2009-10 and after this year was provided |

by growers/ dealers except growers provided
plastic bags (50 kg) free of cost. The same

point of view was also confirmed .by Ex-AFC
Godownsg, D.l.Khan

annexed at (Annex: O).

vide his staiement

Page 17 01 29
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i~ In this connection all the DFC and Azakhel,
Peshawar Stdrage incharge were asked to
provide information with regard of supply of
unpaid/ free bags vide PIT letter dated
18.4.2012  annexad af (Annox: .‘f‘l) In
response, the following DFC, Storage incharge
leported teguizite information vide thei lutlerys
annexed b (Annex: CC). The perusal of all
inese letters (given below) did not show supply
of any fres Jute bags/E.G bags except plastic

bags (50 kg) as free of cost.

! Name of
I 5.No. District of - Letter No. & Date
! D.F.C
. Mansahra No. 800-601 dated 20.3.2012
- Abbcitabad No.  811-12/AC-03(A) dated
P 203.2012
b Swabi No. 208/DFC  Swabi dated
e 02.4.2012
:' 4 Kohat No. 273/DFC/IF.GB0 dated
P . 20.3.2012
i
i’ c Hangu . No. 210/DFCIHG dated
L“" 19.3.2012
i - Nowshera No.  400/DFCINSR  dated
: ©121.3.2012
_ Battagram No.  378-79/ETIDFC  dated
. 27.3.2012
3. Charszadda No. 4029/DFC dated 20.3.2012
! 8, Bannu No. 955/DFC dated 21.3.2012
0. Dir Upper No. 160/AC-60 dated 20.3.2012
;11 | Swal No. 602/E.G dated 19.3.2012
L 12. Haripur No. Nil dated Nil
. D.l.Khan No. 799/DFC/IDIK  dated
| ' 22.3.2012
i Mardan No.  803/DFC/MDN . - dated
P 5.4.2012
Nationa) No. dated 03.4.2012
15, Reserve Center
L Azakhel

AN
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i~ Thus the above discussion clearly leads to the

opinion that no free £.G bags were supgiied to

any wheat station during \X?heat procurement
year 2009-10. It leads to the possibility that M.
enterprises directly distributed E.G bagé to the
growers with the connivance of Mr. Zalarullah
Khan the then D.F.C D.I.Khan as he remained
silent on the issue explained.

i p- As the contractor has also committed
irreguiarity therefore, a penalty of Rs. 2.90 per
~-~-\Q§~gmis required to be imposed as punishment.

Which comes to
Rs.2,58,854=(89260x2.90).

. - Furthermore the contractor M. enterprises has
/ also# committed minor breach of contractor and
only supplied 391851 out of 7,5000. Therefore,
penalty of Rs. one million will be appropriate to be

imposed and be forfeited from security amount as
per contract agreement.

JE—

q- Similarly M/S Dilawar & Co, Peshawar was required
o supply 250,000 E.G, bags but actuaily su'pplieq
213764 E.G bags. Out of these bags 157,097 were
declared Sub-standard. Being aggrieved the said
sunplier filed a write petition in the Peshawar High
Court which was disposed of with the decision that
“Director Food, Govt. of Khyber Pakhtunkhwa to
personally supervise the entire pr\g'cess of returning

gunny bags to the petioner of the area where rmajority of

~
v sh Sretman PITin 22030 n 0t S omiesa M ) Tmverpenes Frou s mpaConfidential (59 Rt S35 20 Gid 4164 12 deg Page 1 9 Ot 2 8




-y these bags aré lying while for the rest of the centers
' he shall depute a senior officer to" supervise the
entire process and the same must be completed

positively within a month (Annex: BB). -

v It is also evident from the preceding Paras of the

; . 'report that procurement of E.G bags has created a

O

' .new easy opportunity for corruption which is
e ‘ . committed in shape of rate and return of Sub-
gl ;

standard bags to the supplier.

[

s- it was also noticed that during the wheat
procurement ycar 2010-11, no E.C bay: wore
purchased and Food Department completed
procurerﬁent of wheat without any hurdie as the
wheat were provided by growers in plasiic bags
which were free of cost.

i- During the proceedings of the case another aspect of
the issue was also surfaced that District Food
Controller Swabi obtained 19789 EG bags on loan
vesis. from Flour Nils 5 reporied vids. his leter

: dated 2-04-2012. Similarly D.F.C -'Haripur has- also

: .- informed that he received 1,17,300/ E.G bags on

\ y loan basis from the Local Fiour Mills during the year

B\ﬁ\ 2010-11 vide his letter Annexed at annexure: T.

. B - b p 2
' e B "R X b e T A L)
ST T weg a TET
SR et
AN TASS

e

s nré\ u- During course of inquiry most of the growers
' complained that during the procureiment season of
theat the distribution of E.G bags is always made on

o influence, like/dislike, pick & choose basis and most
1 el .

g . .

3 of the growers did not get E.G bags from the Food
EE Department.

5; <}
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Findings:

Based on the observations, of this report, Frovincial

Inspection Team findings are as under.

That during procurement season of 2009-10, Food
Department entered into agreements with two
contractors M/S, M. enterprises and M/S Dilawar
Khan & Co for supply of Empty Gunny Bags ( E.G
bags) of quantity 7,50,000 and 2,50,000 respectively
for various stations in the province. Negotiated rate
for supply of one bag was Rs. 112.90 and specified
weight was 1100 gms pe-r bag. Since, the case in
hand only pertain to claim of M/S = M enterprises
supply in D.l.Khan centre orily‘ therefore the findings
are relevant to the dispute only.

i Sl
T R
. N - .

No Payment wés released to the sdpplier against his
supply in D.LKhan, therefore, he approached the
Food Departmenf for resolving his problem. . Under
clause-8.2 of terms and conditions of the contract
agreement, Food Department requested Chief
Secretary Khyber Pakhtunkhwa to grant approval to

the proposal that Provincial Inspection Team may
conduct inquiry into the Case and advice appropriate
action by Food Department.

The supplier, M/S M.| enterprises claims that he had
supplied 2,50,000/- E.G bags to D.].Khan and did not
received any payment against the supply. Facts and
figures emerging after thorough perusal of the

DLingst 3l Saceriary PIT 0y Bre sk of Calizar B M Lidepar 2 Frot Dupi!Coalidentlal LaqAps 22-3024-3042-14061 2 doe Page 2 1 O f 2 8
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record, statement of al) concerned and circumstantial
evidence are as follows:

i) A total of 2,34,485 £ g bags were issued to
the farmers and 371,620 E.G bags were
received full of wheat from the farmers. Out of
2,34,485 E.G bags, 1,47,778 bags were issued
from the store, while 20,500 E.G bags were
supplied by M.I enterprises and 80,200 from
M/S Dilawar & Co. Remaining balance after
procurement has been shown as 13.993/-.

i) 3,71,620 E.G bags were received full of wheat

against issued quantity of 2,34,485, therefore,
a quantity of 1,37,135 . bags were surplus.

iii) The actual issue pertains to these 1,37,135
E.G surpius bag and question arises how such
a huge quantity of costly bags costing about
Rs. 1,54:82,541/—on the supply rate were
received surplus. It would be unlikely that such
huge quantity and cost was not claimed by any
person either grower or supplier. The only

claimant in this regard happens to be M/S M.I
enterprises.

d-  Claim of M/S M | enterprises for a quantity of 2,50.000
E.G bags supplied at D.1.Khan js analyzed as under.

i Claim of supply 2,50,000 bags at D.!.Khan is
technically not Correct, because the supplier
had only order for supply of 1,50,000 bag at

A FITn e ik ¥ atarner b, 33 Lanpma Faw (hats € o Citenta] L g M 33 INT03000 2 1061 ] ave
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D.l.Khan, iherefore, he was not allowed to
cross the ceiling of 1,50,000 in D.l.Khan.

The supplier has provided 20,500 bags during
the montiis of May/June 2010 .(16.,5:(,)0%10,@‘}'@0)
respectively, which had been entered in the
stock regi'éter, but hé had not been paid any

amount against the supply, due to the reported

reason that these bags were under weight i.e
of 850 gms (average) against specified weight
o.f 1100 gms. As per laid down procédure the
Food Department staff was required to return
these bags to the Supplier. But they did not
opted to do so, hence concerned’Q‘."Fu.C, Mr.

BT ———

Zafarullah  Khan was responsible __for
n_egfiger_g;:e of _ajc;oe:pting mr\)&eight bags
fairly and Squarely. Aldngéidé,m the su;')h;‘ahl-ier
could nbt be-absolved of the responsibility for
supplying under Specification bags, since,
these bags wére utilized and the Department
had already disposed of these bags to the Mil|
owners/store at the rate of Rs.115 per bag,
therefore, it wouyld be prudent to pay the
supplier at the reduced cost of the bag on the
pro-rata basis e.g cost of 1100 gms of bags

was fixed as Rs.112.90 per bag, therefore

reduced cost of 850 gms (underweight bag) is
suggested to be Rs 87.24

e SRR
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—
ot : ii. A quantity of 47,250 bags were dumped in the ‘
h godown but éocording to statement of AFC
. D.1.Khan, Pir Hashmat Alj who refused (o enler
this in stock register due to B-class quantity ;
‘ (supply order was A-Class quantity). Infact, ,
; ‘ statement of. Mr. Fakhar Zaman. Food
~: Inspector DI, Khan and cross examination of f
% : | * Mr. Fakhar Zaman and Mr. Zafarullha, the then 5;?
T N DFC also confirmed that M/S M| enterprise !
{ﬁ entirely supplied these bags, and these bags f
L were issued to the growers on the written i
., instruction of the same DFC. Hence quantity of !
% 47 250 bags supplied by the suppilier is proven
through record and circumstantial evidence.
‘: Again no_payment has been made to the ‘
-fj supplier against this consignment and D.F.C l’
has illegally accepted the substandard quantity “
(B-class) without returning it to the supplier. As ;

iR

per view of Provincial Inspection Team there is

g ‘ no other optfon at this belated stage except to , g

; \k// pay the supplier at the reduced rate. in this Hﬂ

é’ i regard P!T'made an exercise to determine f

3 average rate of B-class bag at the time of i

& . procurement wh:ch was assessed as Rs 92-- } g

95 per bag (Rs. 92 can be taken as average

) rate per bag).

N o

§ i
R
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Anolher disputed quantily happens to be of
89260 E.G bags. The Department pleads that
these bags were sd;;;alied by farmers free of
cost but their plea seems to be unrealistic. In
view of the fact that cost of these bags runs
into millions. To ascertain the fabt, PIT held an
exercise, throughout the Province which
transpired that no free E.G bags were received

at any of the centres prior or after this

procurement. Further, circumstantial evidence
surfaced during the Statement of concerned
officials transpire that M/S, M.I enterprises
directly issued E.G bags to farmer without

" obtaining security amount, which was in the

.

-t

knowledge of the then D.F.C, who neither
bothered to stop this illegal practice nor

reported the matier to highup ( this was
admitted by the DFC in his statement). In PIT
view the quantity of £9,260 E.G bag belongs to
M/S M. enterprises, who happens to be the
only claimant for the quantity. Since the
supplier violated the laig down procedure in
this regard, therefore, he held himself liable to
penalty, which is Suggested to be Rs. 2.90 per
bag in this case. Therefore, Rs. 110 per bag.
can be taken redJced r%te for 89,260 E.G
b.ag._s.. : . o
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Recommendations.

Based on the observations and findings, P.I.T recommends the
Followings.

Whole of the mess had been created- due to inefficiency and

negligence of the then D.F.C, D.l.Khan Mr. Zafaruliah Khan, who
accepted underweight and substandard E.G bags from the
supplier and after start of probe by various agencies acted further
negligently by not entering these bags in the stogk register, which
caused the dispute in hand. He was duty bound-to act then and
there by rejecting sub-standard bags > _and returning it to the

supplier. All the episode happened directly under his nose and he
failed to perform his duties. He was also failed to stop M.l

enterprises from direct distribution of E.G bags to the growers. He
was required to at least report the said issue to the high
Authorities of the Food Department but he remained silent

therefore, strict disciplinary action may. be taken against the said
officer under E&D Rules.

Although the Food Department has reimbursed the amount of
1,37,000 E.G bag at the rate of Rs. 115 per bags either from
Flour Mills or from the storage centre but the supplier did not get
any payment against the éupply even after lapse of two years,
therefore, PIT suggests the following reduced rates for the
supplier.

Quantity of 20,500/- At the reduced rate of Rs. 87.24 Per-bag against
the supply order rate of Rs.112.90.
Quantity of 27,240/- At the reduced rate of Rs. 92 Per bag against the
. Supply order rate of Rs. 112.90.
Quantity of 89,260/~ At the reduced rate of Rs. 110.00 against the rate

of Rs. 112.90.( 2.90 per bag was imposed as fine, being involved in

illegal distribution of £.G bags).

Drliagu o Sty 1) daq Areach of Comiract iy M Ealerpessss vt DropwtsCanfbenscn Iaog Ry 22-09-200300 218413 dom Page 2 6 Of 2 8
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E{~ 3) Since, the supplier, M/S M.I enterprises is guilty of breach of terms
& co|nc:'uciions of contract agreement for failure to supply full
‘ quantity as per supply order, therefore, amount of Rs.1.00 million
may be deducted from his security deposit. Besides 4n addition of ’
fine of Ks. 2.90 per bag for 89260/ bags, contractor may further be
fined for Rs.0.5 million for irregularities of issuing bags diractly to
the f?rmers/grower. The suppliers M/S M} enterprises and M/S

Dilawar & Co may also be biacklisted from the Food Department ns
suppliers.

4)  To minimize the opportunity of corrupt practices and nepotism in
issuance of empty bags, an alternate strategy be chalked out by
the Fcod Department. i.e, one Proposed option by Provincial

Inspection Team would be supply of wheat in plastic bags (100 kg)
- ——
by the farmers free of cost, ,

e ——

Purchase of wheat involving billions of rupees had been lefi to the
lower grade officer of (BS-16)

sustain pressure and there ex

, which happens to be unable to

ist chances of corrupt practices. It is,
therefore, recommended that Senior Officer of BS-17/18

may be
deputed in th

€ hezvy District where wheat procurement is involved.

sl o\ N
Liaqut Alj Engr. Muhammad Yaqoob 'k
Secretary Member (Technical) b
Provincial fnspection Team Provincial Inspection Team :
Khyber Pakhtunkhwa Khyber Pakhtunkhwa

;- . ' h th

sa

Ch an
Inspection Team
Khyber Pakhtunkhwa
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FOOD DIRECTORATE, .
KHYBER PAKHTUNKHWA , o
PESHAWAR -

No/ljtjo IPF-1079 ’ ;
, * Dated /5702/2013
OFFICE ORDER .
o
Where as Mr.Zafarullah Khan District Food Controlier was posted as District -
Food Controiler D.I.Khan. He allowed the distribution of Empty Gunny Gags ‘by. the supplit}r ' '
to the farmers directly and the Provincial Inspection Team (PIT) afte ' ' ,p ;; _
-
]
i
|
|
|
I
I
fr— . ' ,:;
CTOR FOOD, o
KHYBER AKFITUNKHWA, o
PESHAWAR -
Endorsement Even No & Date .
‘ Copy is forwarded to:- A _ _ o
L The District Accounts Officers Tank and D.J.Khan. .
"t 2. The Deputy Director Accounts, Food Directorate Khyber Pakhtunkhwa - . .
. Peshawar, ,
L3 The Regional Audit Officer, Food Directorate Khyber Pakhtunkhwa Peshawar.
4, The Assistant Director Food D.1.Khan Division, . N
: 5. The District Food Controllers D.1.Khan and Tank
.6, Officer concerned / Personal file.
vy
L H
|

;7i;

Iz
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[
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GOVERNMENT OF PAKISTAN
NATIONAL ACCOUNTABILITY BUREAU _ :

PDA COMPLEX BLOCK-!II PHASE-V HAYATABAD T vy

KHYBER RPAKHTUNKHWA PESHAWAR ' ¢

SAVINCHIOICORRIER. N

. - No. 1/472/IW-IIINAB.(KP) §\
’ . - 3+ April 2015-

To: The Secretary Food Deptt.
: Govt of Khyber Pakhtunkhwa
Civil Secretariat,
) . Peshawar . oo
Subjectt . '[nquiry into Embezzlement / Misappropriation of Gavt Funds In
‘Procurement / Supply of Empty Gunny Bags By Officers /
Officials of Food Department, Contractor And Others

The subject Inquiry has been completed by this Bureau.

M/s Dilawar & Company and M.I Enterprises have supplled underweight bags to

Foad Deptt D.I.Khan in 2009-10_in connivance with the officials as established

ﬂ%\/s\"; from the PCS!R Lab result (copy cnc!osed) Offtcxals concerned have misused
& their authority as’ they have accepted the procurement of underweight bags.

Atthough no loss has-caused to the state exchequer yet possibility of misusing of

» authority and acceptance of the sub-standard underwetght bags -in queshon
{u’X" W‘?‘ cannot be ruled out. The case _is_therefore, referred to you for taking strict
\49 X _disciplinary action against tHe responsible’(s) mvolved off C|ats

ﬂ &

}-’md'y take necessary action and communicate resuit thereof to this

Bureau at the earliest.
ddI'Dir (Staff)

For Director General
(Adnan Abbas)
091-9217545

T e e




| - KHYBER PAKH] UNKHEWA *
* . " FOOD DEPAR''MENT

- Dated Peshawar the 06/0: /2015 —_

Ama/\a’ ’ Sk

NOTIFICATION

-

No‘.- SOF"/2-6'/2.0014/‘P 11/ (,"/a/ y Consequent upoen inv. stxganon by thc
' National Accountab111ty Bureau Khyber Pakh;unkhwc, in the; case

ernbezzlemcnt/mxsappropr:atlon of . governmient  funds a in
: ,:‘procuremcnt/supply of empty . gunny bags durmg 200'1-10" which has'
' nccommcndcd d1< c1p11nary action ggainst-the responsible(s) involved ofﬁcxals

Bl
for ‘misusc. of power the Comchcm Authority is pleased to constltute a

‘committee cons1stmg of the followmg officers of Food Depe rtment to probe
" into the matter. . ' ' ‘

)

1 ‘Mr. Umar Farooq. Deputy Secretary Food - Chaiiman
2 Mr. Asrm .t Ullah, Deputy Director. - Memiler

i Thc abovc committee is dirécted to inquire into the p xrchasc/ supply
: of substandard and underweight Jute bags and acceptance ‘thereof by the
ofﬁc1al concemed iunng 2009-10, D.L Khan and fix respons blhty upon the

efaulter and submniit report W1th1n 30 days.

e -

""" SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
e FOOD DEPARTMENT, P¥ SHAWAR

Cofoy. ofthe above is forwarded for information to:-

Directéor Food, Khyber Pakhtunkhwa.

- Additional Director (Staff), Natzonal Accountability B 1rcau Khyber
" ‘Pakhtunkhwa, Peshdwar. . ’

P.S to Secretary Food, Khyber Pakhtunkhwa o "
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o : ' CONI DENTIAL /""?‘.

(NQUIRY REPORT ON IRREGULARITIES IN SUPPLY OF EVIMTY 7
JUTE BAGS IN FOOD DEPARTMENT D.1. KHAN {N THE “EAR, :
2009-2010.

‘3 ~ The lollowing Inquiry Committee consnmlccl vide Notifical an No SOF/2-
6/2001/P 11/965 dated 6-8-2015. was assigned Lo inquire inlo lelch'\se/suppiv of’: ubsmndand and

underweaght;ute bags and acceptance thereof b y the official concerned cluung 2:09- 7010 in Di
q

Khan ‘md fix lcsponubl]uy upon the defaulter (Anncx- A)

" (1) Mr.Umar Farooq: DS (Food) - Chairman

(2)Mr. Asmatuilah. Dy:Director (F&l) Food Directorate- Member.

2. The committee obtained relevant record from the Directorate of Food for its
cxamnnatlon and finalize its fmdmgs/xecommend'mon The Committee also vis ted DI Khan on
8- lO 2015 to verify official record and record statement of the following m‘hu( s who remained

posted at DI Khap during that period:-

1. Mr. Zafrullah, DFC. L
2. Peer Hashmat AFC
3. M. Fakhar Zaman. Inspector.
! ' " ".'1
. ! ' V2
3. - Statement of the above official were recorded as undes:- 5
: (Y  MrZafrullah DFC:- The officer submitted his statement in a ¢ osed envelope In i
shape of a lette’" addressed to the Dneclor Food on 6-10-2 05, prior to this B
Kal
hcarmg (Annex-B). . &
(i1) Plrj Hashmat AFC (Retired):-': The official in his statement cliimed that empty -
Bags of “A" Class provided by the supplier were entered by 1im in the FG-13 ,r
registér and issue was made according to orders of the then DFC . (Annex-C).- :
(iii) 'Mr Fakhr Zaman Inspector:- The official totally denied any responsibility as
; ' accoxdmg, to him he was not concerned with the issue and: the . ~he was assigned '“
S the duty alongwith another.junior clerk named Tahir Raza on 1k nporary basis and §
P . he obeyed orders of the sitting DFC (Annex-D). ;
4. : Going tluough the recmd the commmee obqel ved that the Pl- vmcnal lnspecnon

‘Team (PIT}inits detalled report has given its ?mdmg,s «hal

719
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& () the concerned DFC also confirmed that M/S M|

Enterprises entirel: supplied
'L \ o these lvag§ and these bags were issued to the growers on the written instruction of
e R the same DFC. Hence quantity 0f 47.250 bags supplied by the Supp ier is proven
_“':' I through record and circumstantial evidence. Again no payment has been made to
. 4 the supplier against-this consignment and DFC has illegally acce'plc'! the
. substandard quantity (B-Class) without returning it to the supplie-r. \S per view of

Provincial: Inspection Team there is no other option at thig belated s: 1

pay the supplier at ;i}e reduced rate. (Annex-E).
’

ge except to

i
) I ' ! . - v »

(i) toascertain the fact, PIT held an exercise, through the Province whic h transpired

that no frec:, E.G bags were received at any of the centres prior or att r this

. procurement. Further, circumstantial evidence surfaced during the st :tement of

concerned official u'ar'nsp're that M/S. M1 |

ey Znterprises directly issued E.G bags to
i . . N :

38 farmer without obtaining security amount. which was in the knowlec se of the

+ ‘ ' .

i then DFC who neither bothered to stop this illegal practice nor repor 2d the matter
=Y )

g'

2

to !iighup '(Elﬁs was admitted by the DFC in his statement) (Annex-F}

A

5. - PIT further made its recommendation that:-

Y

R

“whole of the mess had been created due to inefficiency and negliger ce of the

then DFC DI Khan Mr

X

gz
ol Ll

Zafrullah Khan, who accepted underweight ar 4

| substandard E.G bags from the suppliier and after start of probe by vaiious

. agencies acted: further negligently by not ent;:r'fng these bags in 1}

he st ck register,
which caused the dispute in hand, He w

as duty-hound 1o act then and here by

rejecting sub-standard bags and returning it (o the supplier, Al] the epi iode

happened directly under his nose and he failed 10 perform his duties. | e was also

failed to stop M1 Enterprises from direct distribution of EG bags to th

growers.
He was required 1o at least report the s

aid issue to the high Authorities of the Food

Department but he remained silent therefore. strict disciplinary action nay be

taken againstthe sajd officer under E&D Rules” (Annex-G),
) ; . - . L

(i) The ehquiry committee constituted in compli

ance witlj recomn 2ndation of
the PIT consisting of M/S Abdul Jalil and (fiik

har Hussain Qureshi. A: sistant
Directors Food has also found Mr.2

afrutlah. the then DFC DI Khan as juality of
mjsconducl.(Annex-H.).
- (i) ‘Natioxjal Accountabi‘lify Burea_u has

also concluded their enquir - with'the
including that'the

authority responsible for the iésye of jute b

ags has ni: sused the
power and deserves to-be proceeded ag

ainst under the relevant rules-(/ inex-1), -~




.

Findings:- Bascd on above explanation the committee is ofithe view hal:-

(i) - Stern discipiinary action under the Efficiency & D.isci@line Rules i : to be taken

against the defaulter; and

b - : \ . ., . " . . ’ .. S "

{{,', o (i) Deapite reconimendation of the Commitiec referred to above the v ompetent
éim, ' "+ authority has -mposed minor penalty of stoppage of W& i
gtk _ . ’ ; -
g 8 Recommendations:- The penalty lmposed by competent authority nay be revised/

e thanccd t0 major penalty of demotion of Mr. Zafnullil the then DFC DI Khar 1o lower scale

= under Rule-4, sub-rule (1), vlause (b) (i) of the Khybel Pakhtunkhwa E&D Ru::zs, 2011, as the

- ofﬁcel has proved to be inefiicient of per fmmmg cluues on a msponsxblc post ol IFC.
B " (ASMATULLAX) - - (UMAR BAROC Q)
i Member of Inguiry Committee “.Chairman of Inquiry Co amittee
: ':‘Deputy Director (F&I) Foud ’ PMS  BS-18, Depuy  Secretary,
Directorate, Peshawar. _ © Govt. of Khyber Palhfus khwa.
3 .
4 g
o '-
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GOVERNMENT(H‘KHYBH%PAKHTUNKHWA - @f?ﬁ
Yy ESTABLISHMENT DEPARTMENT ' -
7 e c.uumum W!NO)
..‘r‘\_ ) ‘
NO. SORI [E&AD 3-2/2013(Vol-n)
. . ' ) %? Dored Peshawar the March 17, 20716.
~ . . - ‘ 7_) '
S s o Stus
i To - | . T PR W Sy
, ’ ) | ' ) Sb@ "'r}:&\).l'“”‘t,b .
‘ : The Secretary Govt. of r(hyber Pakhtunkhwa, _ i -
. » Food Department - ;
- A A .

(. Subject.  INQUIRY UNDER THE EEFICIENCY & DiSCIPLINE RULES, 201

‘Dear Sir,

u"
V]

stions as contained inits report
o

Y adoptmg procedural mechanism as prov:dm in o

t5-rule-b of Rule-14 of Khyber

tunkfmcz Covt Servants FAD Rules, 2011, - = :

Fak
! .

8]

fNi

|
; YGUTS ;‘fcifh'fulfy,
l
| | ~%
| v~ My ummad Salim Sh. l?
: ‘Section Officer (R-11)
‘ Phone #9210367°
’ - b
| So (&
21 03/4 L
AR A S%Bﬂm%zaﬂ | :
; :/_:“ . . o
. . . . . - .SUF - - - . | ' . L4
‘ - e - 1.3_-/:3"‘6 ’ | \
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- FOOD DIRECTORATE
"KHYBER PAKHTUN KHWA
PESHAWAR

No L/L/

367

[

| OFFICE, ORDER ' -

Consequent upon  the procecdings under  Khyber

Servants Ffficiency & Discipline Rules, 2t

2010 against Mr. Zafarullah Khan the then DEC D.LKhan now Torghar, the al

7o, PF-1079-11

Dated 29 _/08/2016

Pakhtunkbwa Governnme:

N1 and order of the competent anthority dated 01-08.

ove named otticer

15 hiereby compulsority retired Trom service with immediate eftect

ndorsement No & Date Even

A copy is forwarded to:-

DIRECTOR FOOD
KHYBER PAKHTUN KHW.A v~

PESHAWAR™

I. PS to Minister Food for information of the Minister Food Government of Khyber

Pakhtunkhwa.

2. PS to Secretary Food for information of-the Secretary Food Government of Khyber
Pukhtunkhwa. ' .

3. The Accountant General, Khyber Pakhtunkhwa, .

4. The Section Officer General Government of Khyber Pakhtunkhwa Food Department
Peshawar, -

5. The Assistant Director Food Hazara Division at Abbottabad

6. The District Accounts Officer T orghar

7. The District Food Controller, T orghar.

5. Officer concerned / Personal File. 5

ﬁ .

Office Order for compulsory retivement dated 02-08-2016.doc

DIRECTOR FOOD
KHYBER PAKHTUN KHIWA
| PESHAWAR——""""

._.af% -

——




FOOD DEPARTMEN T,
KHYBER PAKHTUNKHWA,
PESHAWAR

PROCEEDINGS UNDER KHYBER PAKHTUNKHWA
GOVERNMENT SERVANTS EFFICIENCY & DISCIPLINE
RULES, 2011 AGAINST MR. ZAFRULLAM IKITAN,
EX-DISTRICT FOOD CONTROLLER, D.I.KHAN.

ORDER.
T The crux of the fuets giving risc o the case in hand is that in (he year 2009-10 Food

«w  Department inked an agreement with a firm M/s M| Enterprises Ltd. for the supply ol 750.000
A-class empty gunny bags @ Rs.112.90 per bag with the specification of 1100 grams weight
ahead of the wheat procurement drive during the harvest season. As per the General I'inanciyl

Rules, procured items are supposed to be properly taken over and entered into a stock register.,

but Mr. Zalrullah Khan, the then District Food Controller D.1.Khan, man; festing extreme
irresponsibility tacit] y allowed the supplier firm (o jssye those jute bugs di rectly to the furmers /
growers without any handing / taking over processes and muintaining proper record thereot, Ay

-per the prescribed procedure, he had to receive the stock and then issue to the intend; ng suppliers

of wheat as his other colleagues did so throughout the Province. This procedural irregularity

created a mess, because the questions of specification of bags supplied (A class or B class) in

e conformity with the agreement as well as total quantity thereof by the firm became contentious

and complex issues, which persists to-date, resulting in litigations and series of correspondence

in between the Food / Finance / Law Departments,

In order to ascertain ins & outs of the matter, at the insiance of the Food Department, the
competent authority tasked the Provincial Inspection Team to probe into the issue which came

up, inter alia, with the following recommendations:

N ' . "Whole of the mess had been created dﬁe to inefficiency and negligence of the then DFC
- D.IKhan Mr. Zafrullah Khan who accepted under-weight and sub-standard EG bags
Jrom the supplier and after start of probe by various agencies acted Jurther negligenti 'y by

not entering these bags in the stock register, which caused the dispute in hand. He was

duty bound to act then and there by rejecting sub-standard bags and returning it (o the

supplier. The entire episode happened directly under his nose and he Jailed 10 perform

his duties. He was also Jailed to stop M ] Enterprises fruom direct distribution of EG bags

to the growers. He was required to at least report the said issue 10 the high authorities of

the Food Department, but he remained silent, therefore, sirict disciplinary action may be

laken against the said officer under I: & D Rules.
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% Against the aforesaid backdrop, the accused-officer herein was proceeded against under

the Khyber Pakhtunkhwa Government Servants Efficiency & Discipline Rules, 2011 and upon

receipt of report of the Inquiry Committee so constituled, the competent authority, vide order

bearing No. 1440/pr/ 1079 dated 15.02.2013, awarded him the minor penalty of “stoppage of two
annual increments ywirh hon-accumulative effecr” . . —_—

Meanwhile, the supplier firm had lodged a Writ Petition # 390-P /2013 before the august

Peshawar High Court Peshawar for the liquidation of its ou'lslumfing> dues claiming huge number

objective investigation, vide order dated 03.10.2013. The fatter subsequently concluded s
inquiry with the remarks that although no losses had been caused to the government Kkitty,
however, owing to their irreéponsibility, the delinquent officjals should be proceeded against

'departmentally for stern penalty vide its letter bearing No. 1/472/IW-II/NAB(KP)513 dated
30.04.2015. ‘

Thereupon the Secretary Food Department, vide Notification No.SOF/2-6/2001/P 117965
dated 00.08?2ﬂomi1‘icd a denovo inquiry and constituted an Inquiry Committee comprising of

M/s Umar ﬁrrooq Deputy Sceretary Food & Asmatullah Khanp Deputy Director Food. The

Inquiry Committed adduced the following recommendations:

“The penalty z'm;‘)osed by competent authority may be revised / enhanced 10 major
penalty of demotion of Mr. Zafrulluh, the then DFC D.[ Khan (o lower scale under
Rule-4, sub-ryle (1), clause (b). (1) of the Khyber Pakhtunkinvwa E&D Rules 2011, as the
officer has proved 1o pe inefficient of performing duties on o responsible post of DFC.

“Since the question of axing twice was apprehended, a reference was made to the
Establishment Department, vide Food Department letter No. SOF (FOOD DEPTT)2-23/1836
dated 26.01.201 6, in response to which, vide letter No. SOR.1I] (E&AD) 3-2/2013(VOI-HI) dated
17.032016, it was opined that the Competent Authority could invoke the provisions of

“  Rule-14(6) of the Khyber Pakhtunkhwa Government Servants Efficiency & Discipline Rules,
- 2011. Resultantly, the accused-officer was served with a Final Show Cause -Notice tentatively '/
imposing upon him the major penalty of ‘reduction in grade’. As the accused-officer did not
submit his rejoinder within the stipulated period, the Show Cause Notice was modified and
major penalty of ‘removal trom service’ was tentatively contemplated. There-after, he submitted

his reply and was extended an Opportunity of personal hearing,

The accused-officer could put forth nothing plausible in his defense and flatly expressed
that it was left to the Competent Authority to take an appropriate decision. He Just added that he
sustained extreme political pressure, but did not falter in saving the government exchequer from

losses. He, however, could not establish his stand-point with cogent & convincing tangible




~ efficiently. The way he conducted the procurement drive amply
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evidence and contended in a round-about manner. He also termed the case against him as a

conspiracy of his colleagues in the Directorate of Food Khyber Pakhtunkhwa,
-, Conversely, it is abundantly clear . from * the facts brought on record that “the

accused-officer bitterly failed to discharge his obligations entailing huge financial implications

speaks of his apathy, slackness,
obliviousness & inefficiency. The cross discussions between the accused officer herein

erstwhile subordinate Mr. Fakhr Zaman Food-

and his

grains Inspector arranged by the PIT confirm the

fact that he not only accépted the supply of B-class gunny bags from the supplier out of the way,

but also personally issued them to various farmers / growers. Even his demeanor would show

that he lacks administrative capabilities and his posting against the post of DFC was not based on

the principle of ‘a right man for the right job’. His previous track record as District Food

Controller Tank too vindicates the fact that he is an inefficient officer, as formerly he was also

awarded the minor penalty of “stoppage of"his four annual increments’, because of his feeble

/

approach as a District Head. Under the given circumstances, there is every justification to review

the ‘minor penalty of stoppage of two annual increments’ formerly imposed upon him, being not
in consonance with the degree of misconduct proved against him.

Forowhat hag been dwely upon above, 1M Asaitallaly K Gandapur, Divector

Food-cum-Secretary Food Department Khyber Pakhtunkhwa,

iIn exercise of the powers
conferred upon me under Rule-

4 (L) (i) read with sub-rule (0) ol Rule-t+4 ol the Khyber
Pakhtunkhwa Government Servants Efficiency & Discipline Rules 2011 as fhe Competent
Authority in this case, having found Mr. Zafrullah Khan ex-District F

(now DFC Toreghar) guil

ood Controller D.I.Khan

ty of misconduct, impose upon him the major penalty of “compulsory

retirement from service’ with immediale effect,

ANNOUNCED
e August, 2016 : 7

Ot.o8.16 .

Director Foog m-Sceretary 1'ood

Khyber Pakhtunkhwa / Competent Authority

= |
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Awr-C,  GOVERNMENT OF
— —  KHYBER PAKHTUNKHWA
FOOD DEPARTMENT

NO.SOF/8-1/2016/ 37/f

~herewith a copy of approved Note for Chief Secretary,

~.Encl; As above. ° T‘“)k‘

Dated Pesh: the 17-1 1-2016

C_—"The Director Food,
Khyber Pakhtunkhwa, Peshawar.

i
Subject:- APPEAL OF MUHAMMAD ZAFARULLAH KHAN, EX-DISTRICT
FOOD CONTROLLER, FOOD DIRECTORATE, '
{ )
Dear Sir, - I B 7

I'am directed to refer to the subject noted above and to forward

Khyber Pakhtunkhwa,

with the request to inform the ex-Officer accordingly.,

/

Yours faithfylly,

SECTION O (GENERAL)
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FOOD DEPARTMENT,
KHYBER PAKHTUNKHWA,
PESHAWAR

NOTE FOR THE CHIEF SECRETARY KHYBER PAKHTUNKHWA
: T

Subject: APPEAL BY MR. ZAFRULLAH KHAN EX-EFC D.LKHAN AGAINST AN

ORDER OF THE COMPETENT AUTHORITY / SECRETARY FOOD
UNDER KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS
(EFFICIENCY & DISCIPLINE) RULES, 2011 — COMMENTS BY THE
TOOD DEPARTMENT.

Mr. Zafrullah Khan, ex-District Food Controller D.1.Khan has preferred an appeal
(Annex-A) against an order dated 1% August, 2016 passed by the Secretary Food / Competent
Authority under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011, whereby he has been awarded major penalty of ‘compulsory retirement from
service’ with immediate effect (Annex-B). Since Secretary Food Department Khyber
Pakhtunkhwa has passed the impugned order in his capacity as Director Food (dual charge), so In
term of Rule-2 (b) of the Rules ibid (Anne)i~C), the instant appeal has been lodged with the
Chief Secretary Khyber Pakhtunkhwa being the next higher authority. '

2. The crux of the facts giving rise to the case in hand is that in the year 2009-10
Food Department inked an agreement with a firm namely M/s M.I Enterprises Ltd. for the supply
of 750,000 A-class empty gunny bags @ Rs.1 12.90 per bag with the specification of 1100 grams

weight ahead of the wheat procurement drive during the harvest season. As per the General

Financial Rules, procured items are supposed to be properly taken over and entered into a stock

register, but Mr. Zafrullah Khan, the then District Food Controller D.I.Khan, manifesting
extreme irresponsibility tacitly allowed the supplier_,ﬁrm to issue those jute bags directly to the
farmers / growers without any handing / taking over processes and maintaining proper record
thereof. As per the prescribed procédufe, he had to receive the stock and then issue 10 the
intending suppliers of wheat as his other colleagues did so throughout the Province. Thi:
pyocedural irregularity created a mess, because the questions of speciﬂcétion'of bags supplier.
(A class or B class) in conformity with the agreement as well as total quantity thereof by the firnt
became contentious and complex issues, v'vhiéh persists to-date, resulting in litigations and series

of correspondence in between the Food / Finance / Law Departments.

In order to ascertain ins & outs of the matter, at the instance of the Food Department, tt e
competent authority tasked the Provincial Inspection Team to probe into the issue which cane

up, inter alia, with the following recommendations:




i

however, owing to their irresponsibility,

departmentally for stern penalty vide its letter bearing No. 1/472/1
30.04.2015 (Annex-F).

d

M/s Umar Farooq ADeputy Secretary Food & Asmatullah

Inquiry Committed adduced the following recommendations:

W

Establishment Department, vide Food Department letter No. S

dated 26.01.2016, in response to which, vide letter No. SOR.III
17.032016

¢

s

| Peshawar High Court Peshawar for the liquidation of its outstanding dues ¢}
of bags purportedly supplied to the Food Department. Due to conflicting co
of the divide, the Honourable Court referred the case to the National Acco

an objective investigation, vide order dated 03.10.2013. The latter subse

“Whole of the mess had been created due to inefficiency and negligence of the then DFC
DI Khan Mr. Zafrullah Khan ‘Who accepted under-

weight and §ub-standard EG bags

Jrom the supplier and after start of probe b Yy various agencies acted Surther negligen 'y by

not entering these bags in the stock register, - which caused the dispute in hand. He was
® duty honne 1o uct then und there by re)‘uc/lng‘.s'ub-.s‘/anc/cm/ bags and returning it to the
supplier. The entire episode happened directly under his nose and he
iy duties, He way also Jalled 1o stop M. 1 Entezpr'lsés Jirom dire
10 the growers. He was re

Jailed to perform
et distribution .o/ LG bags
quired to at least report the said issue' to the

the Food Department, but he remained silent, therefore, strict discipli
taken against the said officer under E & D Rules” (Annex-D).

high aathoritics of

‘ .
nary action may be

Against the aforesaid backdrop, the accused-

officer herein was proceeded against under
the Khyber Pakhtunkhwa Government Servants (Effi

ciency & Discipline) Rules, 2011 and upon
receipt of report of the Inquiry Committee so constituted (Annex

-E), the competent authority,
vide order bearin

g No.1440/PF/1079 dated 15.02.2013, awarded him the minor penalty of

“stoppage of two annual increments with non-accumulative effect” (Annex-E).

Meanwhile, the supplier firm had lodged a Writ Petition # 390-P / 2013 before the august

aiming huge number
ntentions of two side
untability Bureau for
quently concluded its
nquiry with the remarks that although no losses had been caused to the government kitty,

the delinquent officials should be proceeded against

W-II/NAB(KP)513 dated

Thereupon the Secretary Food Department, vide Notification No.SOF/2-6/2001/P.11/965

ated 06.08.2015, notified a denovo inquiry and constituted an Inquiry Committee comprising of

Khan Deputy Director Food. The

“The penalty imposed by competent authorify may be revised / enh

penalty of demotion of Mr. Zafrullah, the then DFC D.1.Khan 10 lo
Rule-4, sub-rule (1), clause ) ()

anced to major

wer scale under
of the Khyber Pakhtunkhwa E&D Rules 2011, as the
officer has proved to pe inefficient of performing
(Annex-G). , |

duties on q responsiblg post of DFC”
, a reference wasv made to the
OF (FOOD DEPTT) 2-23/1836
(E&AD) 3-212013(Vol-IIT) dated

» it was opined that the Competent Authority could invoke the provisions of
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Rule-14(6) of the Khyber Pakhtunkhwa Government Servants Efficiency & Discipline Rules.
2011 (Annex-H). ' '

imposing upon him the major penalty of ‘reduction in grade’ (Annex-I). As the accused-officer
did not submit his rejoind’er within the stipulated period, the Show Cause Notice was modified
and major penalty of ‘removal from service’ was tentatively contemplated (Annex-J)

There-after he submitted his reply and was extended an opportunity of persona hearmg

The accused-officer could put forth nothing plausible in his defence and "ﬂa'tly expressed
that it was left to the Competen't Authority to take an appropriate decision. He just added that he
sustained extreme political pressure, but did not falter in saving the government excheqL‘ler from
losses. He, however, could not establish his stand-point with cogent & convincing tangible
cvidence and contended in a round-about manner. He also termed the case against him us o

conspiracy of his colleagues in the Directorate of Food Khyber Pakhtunkhwa.

Conversely, it is abundantly clear from the facts brought on record that the
accused-officer bitterly failed to discharge his obligations entailing huge financial implications
efficiently. The way he conducted the procurement drive amply speaks of his apathy, slackness,
oblivioueness & inefficiency. The cross discussions between the accused officer herein and his
erstwhile subordinate Mr. Fakhr Zaman Food-grains Inspector arranged by the PIT confirm the
fact that he not enly accepted the supply of B-class gunny bags from the supplier out of the way,
but also personally issued them to various farmers / growers. Even his demeanour would show
that he lacks administrative capablhtles and his posting against the post of DFC was not based on
the principle of ‘a right man for the right job’. His previous track record as District Food
Controller Tank too vindicates the fact that he is an inefficient offi icer, as formerly he was also
awarded the ‘minor penalty of ‘stoppage of his four annual increments’, because of his feeble

approach as a District Head (Annex-K)

Therefore, the Competent Authority, in exercise of the powers conferred upon him under
Rule-4 (b) (ii) read with sub-rule (6) of Rule-14 of the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules 2011, awarded the major penalty of ‘compulsory

retirement from service’ upon the appellant herein (Annex-B ibid).

3. The contentions advanced by the appellant are devoid of any plausible fects. He has jusi
reproduced his earlier stance, already considered by the PIT and the twin inquiries conductec
under the Khyber Pakhtunkhwa Government Servants (Efficient & Discipline) Rules, 2011 The

appeal in hand being devoid of any material substance is worth dismissal, please.

Secretary Food /vg’g}n‘pem;

CHIEF SECRETARY / APPELLATE AUTHORITY

Resultantly, the accused-officer was served with a Final Show Cause Notice tentatively’

i




Sdi-
Chief Secretary

Examine please.

22.09.2016

Secrgatar Est,ablishment
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5. - Note for Chief Secrétavry_.-submi't'te‘d by Food Department regarding appeal of
Mr.Zafarullah Khan, Ex-District Food Controliér D.I.Khan against the ‘major penalty of
compulsory retirement from service” has been examined. Food Department has explained

thecase m detail in the preced:ng paras ’ et v
|

6. - The appeal of Mr. Zafarullah Khan, Ex-District Fbod _Controliefl does not contain-

‘convincing grounds hence, Establishment Department endorse/{s the view point/proposal of

Food Department contained in para 3 of the note.

Secretary Estabhshmeni

&

Chief Secretary Khvber? khtunkhwa |
/) hliituesy

20/ ¥
—0-—'77)21 / 2p/®
Chiet Stcretary
Govi. of Khyber Sakhtunithwa

sanerafy Foob
‘ {

Dg CF/M) L(p 16

\w\o. %WW V\\"\ P\‘w ._m—:u—\‘m\h




PN \93‘
s . i
R e GOVERNMENT OF KHYBER PAKHTUNKWA
AN | S "DIRECTORATE OF FOOD

® . PESHAWAR

No_ A& &% /PF-1079-1V
Dated Peshawar the , 2/ /November,2016

- A Copy of Ietter of Section Ofﬁcer General Government of Khyber Pakhtunkhwa,
Peshawar vide No. SOF/8 1/7/2016/3414 dated 17-11 2016 along with-copy of its enclosures are
forwarded to Mr: Muhammad' Zaﬁullah Khan Ex-Dlstrlct Food Controller Torghar C/O DFC Office
D.LKhan with reference to his appeal dated 1% August, 2016

i : . _ ’ | W‘Mz /?/D 14

[}
ASSISTANT DIRECTOR ﬁg/OD (E)
.~ KHYBER PAKHTUN KHWA
' PESHAWAR'

e Y
'

Endoresment dated 01-11-2016.doc
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FOOD DIRECTORATE @
KHYBER PAKHTUNKHWA,, | }
» PESHAWAR ‘ -
» v, No _ 29 W& /pE-1079
| _ . ) :
’ _ . Dated Peshawar the_{/ 67/2016

@wﬁ

SHOW CAUSE NOTICE

[, Mr. Asmatullah Khan Gandapur Director Food Khyber Pakhtunkhwa as competent
authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules.

2011, do hercby serve Mr. Zafarullah Khan the then DFC D.1.Khan now posted as DFC Turghar as

Beiasie- W . :
s Y foliows: . -

1 (i), That you while posted as DFC D.I.Khan allowed the distribution of
emply gunny bags by the supplier to the farmers directly and the
Provincial Inspection Team (PIT) after carrying out the enquiry
declared you, personally responsible for the mess created during the
procurement season-2009-10.

(i) That an enquiry committce was constituted to conduct proper enquiry
against you under Efficiency & Discipline Rules 2011, where in the
committee found you guilty of misconduct and recommended im
position of major penalty against you.

(iti) On going through the findings and recommendations of the /inquiry
committee, the material on record and other connected papers
including your defence before the inquiry committee;

I'am satisfied that you have committed the following act/omissions specified in

rule-3 of the said rules.

a) You have committed neglisence in duties thereby allowing the
Government supplier to distribute bags amongst the farmers direct]v.

L) You have wken substandard (Gnder weight) Jute Bags on the stock.
¢) You have allowed unloading of B- Class bags in the Godown.
3 Previously you were served with Show Cause Notice (vide No.3572/P-1079 dated 24-

06-2016), but you failed to respond within the stipulated period of 07 days.

’-‘Wﬂ%:_\‘ 2. As a result thereof, 1, as competent authority, have tentatively decided to impose upon

you the penalty of Removal from Service under rule (4) (b) (iii) Efficiency & Discipline Rules 1973

amended / revised 2011,

3. You-are, thereof, required through this Show Cause Notice as to why the aforesaid

penalty should not be imposed upon you and also intimate whether you desire to be heard in person,

4. If no reply to this notice is reccived with in. seven days. it shall be presumed that vou

have no reply to put in your defence and in that case an ex-parte action shall be taken against you.
p

DIRECTOR FOOD -

KHYBER PAKHTUNKHWA,

/wufwﬁm -0l-b

W €anive Notiar 1815 Rules Zatutablan DIC St 17 562056 dc

)

b
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2 ‘ FOOD DIRLECTORATE
o ™. KHYBER PAKHTUN KHWA )
. N ] | PESHAWAR
el . - o o
§§”/ No_S$89)~9%¢ /PF-457
X 3 | ) )
I&i P | Dated 20 /10/2014
4
| To |
/ 1. All Assistant Directors Food at quxonal level in Food Department
Khyber Pakhtunkhwa
2. All District Food Controllers in Khyber Pakhtunkhwa.
3. The Storage & Enforcement Officer, NRC Azakhel & PRC Peshawar.
4, The Rationing Controller Peshawar.
Subject:-  JOB DESCRIPTION OF DISTRICT FOOD CONTROLLER /STORAGE -&.
i . ENFORCEMENT OFFICER /AATIONING CONTR+OLLER PESHAWAR / ASSISTANT .
BT FOOD CONTROLLER/FOODGRAIN INSPECTOR & FOOD GRAIN SUPERVISOR,
? Memo:-
| Enclosed please find herewith a copy of Job Description of DFC/
|
i S&EOs / RC/ AFCs / FGIs & FGS for circulation / information amoncst the
| concerned staff.
|
B
|
B -.
‘ ' PESHAWAR
' - Endorsement No. & Date Even :
‘ Copy is forwarded to PS to Section Officer Food Government of
Khyber Pakhtunkhwa, Peshawar for information. ' :
KHYBE
_ © PESHAWAR
i
3
] /
'""’_\:}H_\ '

PF-457 Ajab Khan DFC dated 16-10-2014.doc

. X




- A3
JOB DESCRIPTION OF DISTRICT FOOD CONTROLLER /STORAGE & ENFORCEMENT OFFICER /
- ATICNING CONTRTOLLER PESHAWAR / ASSISTANT FOOD CONTROLLER/FOODGRAIN
' \‘ INSPECTOR & FOOD GRAIN SUPERVISOR,
S. No. Name of posts Grade / Job description

. PBS
} "" District Food Controller / (3S-10) . L. Custodian of Government Wheat stocks.
v . Storage & Enforcement 2. Head of the District Office

Officer /Rationing Controller 3. Receipt, storage & issue of wheat,

l ' 4. Monitoring by both District Food Controllers/ Storage &
Enforcement Officers i.e of dispatching as well as receiving end
of Dispatches /Receipt of wheat transported from one PRC to
another PRC and make transportation mechanism foolproot
against transit losses/pilferage also to monitor the transportation
of wheat from Punjab / Karachi to make it full proof against
losses / pilferage.

5. Drawing &Disbursing Officer
6. Monitoring of Price Control, availability of essential
commodities and taking legal action against the defaulters under
foodstulf act 1958 |
7. To act ex-officio Food Inspector under pure food act 1960 |
e 8. lmplementation of orders issucd under food faws at district level.
' 9. .
10. Distribution of atta to dealers from flour Mills according to
allotted quota,
. 11. Ensuring quality control by drawing samples of foodstuff being
sold in market
12. Inspection and draw samples of att from flour mills located in
the district.
13. Act as member of district price review commitee.
14. Assists District Administration in appointing atta dealer as per
policy and attend to complaints received against them
15. Assesses market condition regarding availability of atta /other
essential foodstuff.
B Assistant Food Controller (BS-14) 1 Incharge of Provincial Reserve Centre/Food grain godowns.
2 Assist the District Food Controllers/ Storage & Enforcement
Officer in his assigned job with regard to all kind of transactions
in respect of transportation, receipt, storage and issue of wheat to
make it foolproof against losses/pilferage during transportation
and storage.
3 Assist, District Food Controller/ Storage & Enforcement Officer
’ /Rationing Controller, in day to day office work.
4  Inspection of market and checking of prices.
Food grain Inspector (BPS-09) I Assist, District Food Controller/ Storage & Enforcement Officer/
Rationing Controller / Assistant Food Comroller in the
performance of their duties assigned
2 Supervision of dispatches of wheat from one PRC to another
PRC and Punjab..
Food grain Supervisor (BPS-07) 1 Assist, District Food Controllers/Storage & Enforcement Officer
) / Rationing Controller Peshawar / Assistant Food Controllers/
Foodgrain Inspector in the performance of their duties assigned
2 Supervision of dispatches of wheat from one PRC to another
PRC and Punjab..
mentioned duties ""\
g )

/ S
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 09/2017

M. ! . .
Mr. Zafirullah Khan Ex-DFC, D.I Khan Torghar...........
) (Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa fhrough Chief Secretary&
others............... P U, e (Respondents)

REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has illegally been
. awarded the penalty of compulsory retirement from service, thus he
being, aggrieved civil servant, has got the necessary cause of action

to file the instant eippeal. '

2. Contents incorrect and misleading, all facts necessary for the
disposal of appeal are brought before this honorable court and
nothing has been concealed and no attempt to mislead the Tribunal.

~
P

3. Contents incorrect and misleading, the appellant has illegally been
awarded the penalty of compulsory retirement from service, thus he
being, aggrieved civil servant, has got the locus standi to file the
instant appeal. Moreover the appellant has come to this Honorable
Tribunal with clean hands. _

4. Contents incorrect and misleading, the appeal being filed well in
accordance with the prescribed rule and procedure hence

maintainable in its present form and also in the present
circumstances of the case.

5. Contents incorrect and misleading, no rules of estopple is applicable
to the instant case. '




6. Contents misleading and incorrect, question of law is involved in the
instant appeal.

7. Contents misleading and incorrect, no malafide and ulterior motive is
there on the part of the appellant.

ON FACTS

1. Contents of Para-1 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading. In fact at the relevant time the
appellant was given additional charge of DFC D.I. Khan, as the
then DFC DI Khan was proceeded on leave for 66 days, beside his
own duty as AFC Head quarters. During the period of additional
charge, the govenemenf has not sustained any loss on money
during the entire period of my services. The keeping of the stock
register 1s the job description of the AFC storage as per his job
description. '

2. Contents of Para-2 of the appeal are correct, the reply submitted to
the Para 1s incorrect and misleading.

3. Contents of Para-3 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading.

4. Contents of Para-4 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading.

5. Contents of Para-5 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading. The appellant duly submitted
his reply to the show cause notice through UMS and received by
the office of the Secretary Food vide receipt diary No. 1320 dated
29.06.2016, while the Director Food office received vide receipt
No. 7017 dated 29.06.2016. But malafidly just to modify and
enhance the proposed penalty the competent authority issued
subsequent show cause notice, which is illegal. The appellant
however duly reply the subsequent show cause notice as well.
(Copies of the receipts are attached as Annexure A) '

6. Contents of Para-6 of the appeal are correct, the reply submitted to kK
the Para is incorrect and misleading.

7. Contents of Para-7 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading. The appellant has already

“been minor penalty on the same charges, however the competent
authority quite illegally awarded the major penalty.

8. Contents of Para-8 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading,.




- GROUNDS

The Grounds (A to G) taken in the memo of appeal are legal and will
be substantiated at the time of arguments.

1t is therefore humbly prayed that the appeal of the appellant may

please be accepted as prayed for. - \T
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ilpperllant

g
 YASIR SALEEM
Advocate High Court

Through

JAWAD-UR-REHMAN
AdvocatePeshawar

AFFIDAVIT
I do, hereby solemnly affirm and declare on oath that the contents of the
above rejoinder as well as titled appeal are true and correct and nothing has
been kept back or concealed from this Honorable Tribunal.
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