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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

;
SERVICE APPEAL NO. 1215/2016

Date of institution ... 02.12.2016 
Date of judgment ... 12.02.2018

Zafarullah Khan Ex-DFC, D.I.Khan Torghar.
(Appellant)

VERSUS

1. The Government of Khyber Palditunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Food & Information 
^hyber Pakhtunkhwa Peshawar.

B'-^^^Direetor Food, Food Directorate Khyber Pakhtunkhwa Peshawar.
(Respondents)

' r

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE ORDER DATED 09.08.2016. WHEREBY THE

^ APPELLANT HAS BEEN AWARDED MAJOR PUNISHMENT
OF COMPULSORY RETIREMENT FROM SERVICE
AGAINST WHICH HIS DEPARTMENTAL APPEAL DATED
23.08.2016 WHICH WAS REJECTED VIDE ORDER DATED
17.11.2016.

Mr. Yasir Saleem, Advocate.
Mr. Riaz Painda Kheil, Assistant Advocate General

.**For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

' .. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Learned counsel

for the appellant present. Mr. Riaz Painda Kheil, Assistant Advocate General 

for the respondents also present. Arguments heard and file perused.
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2. Brief facts of the case as per appeal are that the appellant was serving as

District Food Controller in Food Department. During service departmental

proceeding was initiated against him on the allegation that he allowed the

distribution of empty gunny bags by the supplier directly to the farmers and

after codal formalities he was awarded minor penalty of stoppage of two annual

increments with non-accumulative effect vide order dated 15.02.2013 by the

competent authority. The appellant submitted departmental appeal against the

order dated 15.02.2013 but the same was not pursued by the appellant. Hence,

the same attained finality. That after considerable long time the NAB took

cognizance of the said allegation and referred the matter to department to

proceed under the E&D Rules, 2011 and again after departmental proceeding

the appellant was imposed major penalty of compulsory retirement from service

with immediate effect vide order dated 09.08.2016. The appellant submitted 

departmental appeal on 23.08.2016 but the same was rejected on 17.11.2016 

and was communicated to the appellant on 21.11.2016. Hence the present 

service appeal on 02.12.2016.

kX

X 3. Learned counsel for the appellant contended that the appellant 

imposed minor penalty of stoppage of two annual increments with

was

non-

accumulative effect vide order dated 15.02.2013 by the competent authority on 

the allegation that he allowed the distribution of empty gunny bags by the 

suppliers directly to the farmers. Then the competent authority was debarred to 

impose other penalty on the same allegation Therefore, the impugned order 

dated 09.08.2016 of compulsory retirement of appellant tka^to^^^eme is 

illegal, void and liable to be set-aside.

4. On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and 

contended that earlier the competent authority awarded minor penalty

mm-
.•c
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stoppage of two annual increments with non-accumulative effect vide order

dated 15.02.2013 but the supplier firm had filed Writ Petition No. 390-P/2013

before the august Peshawar High Court, Peshawar for liquidation of its

outstanding dues. However, the worthy High Court referred the matter to

National Accountability Bureau for objective investigations and the NAB

referred the matter to department for stem penalty through departmental

proceeding. It was further contended that since the appellant was earlier

imposed minor penalty vide order dated f5.02.2013 therefore, reference was

made to Establishment Department for opinion regarding stem departmental

proceeding and it was opined by the Establishment Department that the

competent authority could invoke the provision of mle 14 (6) of the Khyber 

Pakhtunkhwa Government Servant Efficiency & Disciplinary Rules, 2011 

therefore, the appellant was rightly imposed major penalty of compulsory 

retirement after fulfilling all codal formalities vide order dated 09.08.2016 and

prayed for dismissal of appeal.(A
5. Perusal of the record reveals that the appellant was imposed minor

\
penalty of stoppage of two annual increments with non-accumulative effect vide

order dated 15.02.2013 on the allegation that he allowed the distribution of 

empty gunny bags by the supplier directly to the farmers. The record further
I

reveals that after imposing the aforesaid minor penalty again the competent 

authority on the basis of rule 14 (6) of the Khyber Pakhtunkhwa Government 

Servants Efficiency & Disciplinary Rules, 2011 initiated second departmental 

proceeding and again imposed major penalty of compulsory retirement vide 

order dated 09.08.2016. Therefore, the only question for determination is that as 

to whether the competent authority can initiate second departmental proceeding 

and imposed a major penalty on the basis of afore said rule 14 (6) of the Khyber 

Pakhtunkhwa Government Servants Efficiency & Disciplinary Rules, 2011
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particularly when the civil servant was already imposed minor penalty by the

competent authority on the same allegation. Therefore, it will be better to

reproduce rule 14 (6) of the Khyber Pakhtunkhwa Government Servants

Efficiency & Disciplinary Rules, 2011

Order to be passed on receipt of report from the14.

inquiry officer or inquiry committee, - (D On receipt of

report from the inquiry officer or in'quiry committee, as the case

may be, the competent authority, shall examine the report and the
j

relevant case material and determine whether the inquiry has

been conducted in accordance with the provisions of these rules.

(2)

(3)

(4)

(5)

'M (6) Where the competent authority is satisfied that the inquiry

proceedings have not been conducted in accordance with the
X

provisions of these rules or the facts and merits of the case have

been ignored or there are other sufficient grounds, it may, after 

recording reasons in writing, either remand the inquiry to the 

inquiry officer or the inquiry committee, as the case may be, with 

such directions as the competent authority may like to give, or 

may order a de novo inquiry through different inquiry officer or 

inquiry committee.

;

f

'i

\

(7)

(8) !.

6. From perusal of provision of rule 14 (6) it is clear that the competent
I

authority is not competent to initiate second departmental proceeding and
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impose a major penalty where the civil servant was already imposed minor

penalty on the same allegation. As such we accept the appeal, set-aside the

impugned order dated 09.08.2016 passed by the competent authority as well as

order dated 17.11.2016 passed by departmental authority and direct the

respondents to reinstate the appellant from the date of major penalty of

compulsory retirement with back benefits, i Parties are left to bear their own
. .iv

costs. File be consigned to the record room.

ANNOUNCED
12.02.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

•- v

‘I’.-
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Service Appeal No. 1215/2016

Learned counsel for the appellant present. Mr. Riaz Ahmed Painda 

Khel, Assistant Advocate General for the respondents also present. 

Arguments heard and record perused.

Vide our detailed judgment ,of today consisting of five pages placed 

on file, as such we accept the appeal, set-aside the impugned order dated 

09.08.2016 passed by the competent authority as well as order dated 

17.11.2016 passed by departmental authority and direct the respondents to 

reinstate the appellant from the [date of major penalty of compulsory 

retirement with back benefits. Parties are left to bear their own costs. File 

be consigned to the record room, i

12.02.2018

ANNOUNCED

\ (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

12.02.2018

(MUHAMMAD HAMID MU^GHAL) 
MEMBER i

'.r
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Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith' Mr. Abdul Hameed, Senior Clerk for ' 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for and arguments on HT.10.2017 before 

^ D;B.

. 26.07.2017

I

;
.r.- O'

V
[’. Hamid Mughal) 

Member(AhmadHassan) 
Member

.7:•: ,11.10.2017 Appellant with counsel present. Mr. Ziaullah, Deputy 

District Attorney alon'gwith Mr. Latif Khan, Superintendent for 

the respondents present. Learned Deputy District Attorney seeks ' 

adjournment. Adjourn. To come up for arguments on 01.12.2017 

before D.B.

f;

j

A;-.

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
MemberMember

Since December, 2017 has been declared as Public 

Holiday on account of Rabbi-ul-Awal. To come up for 

arguments on 31.01.2018 before the D.B.

01.12.2017

. . 'r'i-.v.'W
.•L ...

• «*.

31.01.2018 Learned counsel for the appellant and Mr. RIaz Painda Kheil, 
learned Assistant Advocate General for the respondents present. 
Arguments heard. To come up for order on 07.02.2018 Before D.B

■: *

'2.

.V
\

(Muhammad Hamid Mughal) 
MEMBER

\s

(Muhammaa Amm Kundi) 
MEMBER

j

07.02.2018 The present case was fixed for today for order but due to non 

availability of proper D.B the present case is adjourned. To come up 

for order before proper D.B on 12.02.2018

(MuhammadTTamid Mughal) 
MEMBER

i:'

I.
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27,02.2017 Appellant in person and Mr., Abdpl H^eed, Junipr Clerk lyir. 
Muhainniad Adeel Butt, Additional Ap fpr respon4ents present, Written 

reply by respondents not subniitted. Respondents requested for further 

time for filing written reply, Request accepted, To epnie up for written 

reply/comments qn 28,03,2017 befpre S.B,

r-

1

^i:f::'|i
! (ASHFAQUETA,

MEMBER
ii •'ll
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■
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2fp3.20!7 Cpunspl for the appellant and lyir, Muhammad 

Tahir, Accountant, alpngwith Addl: AG for the respondents 

present, Written reply submitted, . To cptne piDjor rejoincler 
and arguments on 10,05,2017 before^.B.

t
i

r

f .
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I'

[I 'l! Mi
■ J

(AHMAP HASSAN) 
MEMBER'j

;•
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Appellant in person and Mr. Muhammad Jan, GP for the 

respondents present. Rejoinder submitted. JOue to transfer of 

one of the undersigned as reported in daily ”AaJ” dated 

10.05.2017, arguments could not be heard. To come up for final 

hearing on 26.07.2pi7 before D.B.

10,05.2017;
■
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Counsel for‘the appellant present. Learned counsel 

for the appellant argued that the appellant was serving as 

District Food Controller when subjected to inquiry on the 

allegations of rriis-conduct and compulsorily retired from 

service vide impugned order dated 09.08.2016 where-against 

he preferred departmental appeal on 23.08.2016 which was 

rejected on 17.11.2016 and hence the instant service appeal on 

2.12.2016.

13.12.2016 '

ml

M:-:.m
:

:
fe:-■

That the impugned order is against facts and law as 

the appellant was earlier subjected to inquiry on the same 

allegations and penalty in the shape of stoppage of two 

increments without accumulative effect was passed vide order 

dated 15.02.2013 and hence the impugned orders are against 

the provisions of Articie-3 of the constitution of Islamic 

Republic of Pakistan and, furthermore, the inquiry was not 

conducted in the mode and manners prescribed by rules and 

the appellant was not associated with the same and no 

opportunity of cross-examination of the witnesses was 

afforded to him.

/
f

■r

, *

. ‘■t- -
Appe^Deposiied

Process Fega; 5^ Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 
24.01.2017 before S.B.

U.'

f.;::

J

W'' • ^

jP- 24.01.2017 Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Abdul Hameed, Junior Clerk for respondents present. Written 

reply not submitted. Requested for adjournment, 

written reply/comments on 27.02.2017 before S.B.
0 come up for

A-' • •: (M.Aamir Nazir) 
Member "hi

r-'. •
mli.A
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FORM OF ORDER SHEET
Court of

1215/2016Case No

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Zafarullah resubmitted today by 

Mr. Ijaz Anwar Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

06/12/20161

EGIST

2- This case is entrusted to S. Bench for prelirrjinary hearing 

to be put up there on |3-\V-2^/A
A

EMBER
J

k

•!
,,-^1

— .c'dr-'. A' T
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The appeal of Mr. Zafarullah Khan Ex-DFG D.I.Khan received today i.e. on 02.12.2016 is incomplete

on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.
i

Copies of enclosures of the letter bearing No. SOF/8-1/7/2016/3414 dated 17.11.2016 
(Annexure-0) are not attached with the appeal which may be placed on it.

C/ST. ,

;

No.
■ ,-1

/2016Dt. i

<h^>l(EGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

;

Mr. liaz Anwar Adv. Pesh.

Al=. . ^ I
(AA\/) o\j^r^
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.12-15'/2016

Zafarullah Khan Ex DEC, D.I Khan Torghar.
(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Peshawar and others.

(Respondents)
INDEX

■fpii
■iSMli 1Memo of Appeal and Affidavit1

2 Copies- of charge sheet, reply to 
charge sheet, show cause notice, 
reply to show cause, inquiry report 
and order dated.15.2.2013'

Atop

Copy of the letters dated li7.3.2016 
and 20.5.2016

3 G
.k

3a-39.

iCopy of the inquiry report/
Copy of the show cause notice and
rejDly_________ ^________'
Copy of the show cause notice 
■dated 12.7.2016 and reply- 
copy of order dated 9.8.2016 

Copies of appeal and rejection order 
Vakaiatnama A

4 H

-15 I&J

6 K&L
• ^
i

M i
. ^8 N&O ;*9

\

Through '■j

2
(IJAZ ANWAR)

Advocate, Peshawar

•V".

4* *

11.- •
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

jV-’V-;. ..4i

^..-1253Appeal No.l ^1^5/2016
Datetl

Zafarullah Khan Ex DFC, D.I;Khan Torghar.
(Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Kliyber 
Pakhtunkhwa Peshawar.

2. Govt of Khyber Pakhtunkhwa through Secretary Food & 
Information Khyber Pakhtunkhwa Peshawar.

3. Director Food, Food Directorate Khyber Palchtunkhwa 
Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the order dated 9.8.2016, whereby the appellant 
has been awarded major punishment of 
Compulsory Retirement From Service against 
which his Departmental appeal dated 23.8.2016 
which was rejected vide order dated 17.11.2016.

AG

’'.-i

I

, •.*
*

Prayer in Appeal: -
'A.

On acceptance of this appeal the impugned order 
dated 9-8.2016 and 17.11.2016 may please be set- 
aside and the appellant may be re-instated in 
service with all back benefits of service.

.y

Respectfully Submitted:

1. That the appellant while posted at D.I Khan as District Food 
Controller was proceeded departmentally for the allegation that he 
allowed the distribution of empty Gunny bags by the supplier 
directly to the former. He was however awarded minor penalty of 
stoppage of two annual incrernent with non accumulative effect 
vide office order dated 15.2.2013. (Copies of charge sheet, reply 
to charge sheet, show cause notice, reply to show 
report and order dated 15.2.2013 are attached as annexure A to F).

,-dsy

Regist

Re-
aneJ fsJcca.

cause, inquiryto -day

Re^straa*

. ,.:i3r'-■ .
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% 2. 'I'hal he submitted departmental appeal against the said order, 
however did not pursue further and thus the order attained finality.

3. That after considerable long time the NAB took cognizance of the 
said allegation and duly investigated the matter, however, did not 
found any thing on the basis of which the case under the NAB 
laws could be proceeded and as such while closing the case, 
simply refereed the matter to departmental authorities to proceed 
under the E&D Rules, 2011 as they were never informed that the 
appellant has been proceeded departmentally and already awarded 
penalty in this matter. (Copy of the letters dated 17.3.2016 and 
20.5.2016 are attached as annexure G).

4. That unfortunately in a very rnechanical manner and without 
realizing this fact that the department has already initiated and 
ftnalized the departmental proceedings, re^initiated proceedings 
against the appellant. An inquiry was conducted to this effect by 
Inquijry Committee. The inquiry committee was cognizant of the 

fact that the appellant has already been awarded penalty on the 
same allegations therefore, while concluding the inquiry gave the 
following recommendations.

‘'The penalty imposed by competent authority may be revised/ 
enhanced to major penalty of demotion of Mr. Zafrullah the 
then DFC D.I Khan to lower scale under Rule-4, Sub Rule (I), 
Clause (b) (i) of Khyber Pakhtunkhwa E&D Rules, 2011, as 
the officer has proved to be inefficient of performing duties 

responsible post of DFC”. (Copy of the inquiry report is 
attached as annexure H).

5. Thatithe appellant was served with a show pause notice, wherein 
the penalty of demotion from the post of D|^;2|^. Food Controller 

BPS-i6 to the post of Assistant Food Controller BPS-14 has been 
proposed and the appellant was directed to reply within period of 
7 days. (Copy of the show cause notice and reply are attached as 
annexure I&J).

on a

6. That though the appellant has submitted reply to the show 
notice, albeit he was served with another show cause notice dated 
12.7.2016 wherein it was alleged wherein again the penalty of 
removal from service was proposed, while narrating the 
allegations in the show cause notice. The appellant submitted 
reply to the show cause notice. (Copy of the show cause notice 
dated 12.7.2016 and reply are attached as annexure K&L).

7. Thai the competent authority withput considering the facts of the 
that already he has awarded penalty on the same allegations,

which were never withdrawn albeit mechanically considering it a 
direction from the NAB vide an order dated 9.8.2016 awarded the 
major penalty of compulsory retirement from service with

cause

same

case
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% immediate effect, (copy of order dated 9.8.2016 is attached as 
annexure M).

8. That the appellant submitted appeal dated 23.8.2016 against the 
order of compulsory retirement from service, however, the 
appellant was conveyed a note from the office of competent 
authority dated 17.11.2016 communicated on 21.11.2016 whereby 
the appeal has been rejected. (Copies of appeal and rejection order 
are attached as annexure N&O).

9. That the appellant prays for the acceptance of the instance appeal 
inter alia on the following grounds

GROUNDS OF APPEAL

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are 
badly violated.

B. That unfortunately the appellant was allowed additional charge 
of the post of DFC w.e.f 26.4.2010 to 2.7.2010 on account of 
leave of the then DFC, and during that period the appellant 
was roped into the said allegation, it was never inquired that 
who rais-conducted himself and who committed irregularity.

C. That the whole proceedings conducted against the appellant 
a mere eyewash as a proper legal departmental

proceedings was initiated and finalized culminating minor 
award of stoppage of two annual increments vide order dated 
15.2.2013, however, the respondents should have shown the 
courage for simply responding to the NAB authorities that a 
departmental inquiry has already been conducted and finalized, 
however they acted mechanically, illegal and in violation of 
law while awarding the -major penalty of compulsory 
retirement from service.

was

D. That the respondents have not conducted any proper inquiry as 
required under the Khyber Palditunkhwa 
E|fficiency & Disciplinary Rules, 2011, the appellant 
afforded opportunity to cross examined the witnesses those 
who may have deposed against him, thus the proceedings so 
conducted are illegal and violation of the law.

E. That the charges leveled again The appellant have never been 
proved in the departmental inquiry. The concerned staff posted 
at the-Godown were scot free while the appellant has made the 
scape board.

Civil Servant
was not
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% F. That the charge for stopi^ing MI Enterprises for direct 
distribution of EG Bags directly to the growers have no 
concern with the appellant because the contractor himself was 
bound to comply with the terms and conditions laid down in 
the letter dated 23.4.2012 and also issue to them from time to 
time of the Director Food Khyber Pakhtunkhwa. if the said 
contractor had violated the terms and conditions, it was his 
o|vn risk and the said contractor himself was responsible of 
any loss involved and thus the appellant had never given any 
direction either in writing or verbally to the Ml therefore, the 
allegation leveled against the appellant are concocted and 
baseless one.

G. That the appellant seeks the permission of this Honorable 
Tribunal to rely on additional grounds at the hearing of this 
appeal.

It is, therefore, humbly prayed that on acceptance of this 
appeal the original order dated'9.8.2016 and 17.11.2016, may 
please be set-aside and the appellant be re-instatcd in service 

with all hack benefits of service.

■;

Through

IJAZ ANWAR 
Advocate Peshawar

;

AFFIDAVIT

I, Zafarullah Khan Ex DFC, D.I Khan Torshar. do hereby 
solemnly affirm and declare that the contents of the above appeal 
true and! correct to the best of my laiowledge and belief and that 
nothing Eas been kept back or concealed from this Flonourable 
Tribunal.

. i

are

:]n
I
!

t
Depcittetrr’^

ji

f

t

f

b
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FOOD DIRECTORATE 
KHYBER PAKHTUNICHWA 

PESHAWAR I
%

,7

Hf

I CHARGE SHEET

I, Muhammad Anwar Khan Director Food Khyber Pakhtunkhwa, as 

competent authority hereby charge you (Muhammad Zafrullah Kh^ AFC working 

was as DFC D.I.Khan) as follows^

That you, \^e posted were as DFC D.l.Khan in your own Pay & Scale during 

perfoimance of duties committed die following irregularities:-.
I It has been reported by the Provincial Inspection Team that whole of the mess

have been created due to inefficiency and negiigoice by you while you w^ posted as DFC 
D.l.Khan. You have accepted under weight and substandard empty gunny Bags from the 
suppliers and after start of probe by various agencies acted further neigUgently by not entering 
these Ibags in the stock register, which caused the dispute in hand. You were duty bound to act 
then and their by rejecting substandard bags and returning it to the suppliers but all die episode 
hE^pened direcdy undCT your nose and failed to perform your duties. You also failed to stop M.I. 
enterjirises from dir^ distribution of E.G Bags to the growers. You tyere required to repon^the 
said issue to the highw authorities of Food Department, but you remainM silent

By reasons of the above, you ^ipear to be guilty of misconduct under rule-3 of the 

Khyber Pakhtunkhwa Govemmail Servant Efficiency & Discipline Riiles 2011 which rendered
you liable to all or any of the penalties specified in rule-4 of the rules ibid

1
Your written defence if any should reach the inquiry officer / inquiry committee 

within the sp^ified period, failing which it shall be presumed that you have ho material in your 
defence and in that case ex-parte action shall be taken against you.

2.

3.

4.

Please also intimate vdiether you desired to be heard in person.5

A statement of allegation is OKlosed.

POOD,
7/

KH* AS
PB8BAWAR.

C^pSbeetbRdeEaD Ziteidb&DfC dassd 07-0^3012

I*'



FOOD DIREGTORATp 
KHYBER PAKHTIJN KHWA

peshaw>!lr
No 7<y 5*9 I /PF-

.1 ■

i

Dated J^/09a012

DISCIPLINARY ACTION

d Anwar Khan Director Food Khyber Pakhtunldiwa, being competent 
aiithority, am of the opinion that (Muhammad Za&uUah Khan AFC working as DFC D.I.Khan)

aS tie committeJ the foiiowing 

aj;:ts/oinissions, with in the meaning of Ruie-3 of the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011

STATEMENT OF ALLEGATIONS

IMuhamma

li2ve rendered himself liable tc be proceeded against,

i

)
;

It has been rqxsrted by the Provincial Inspection Team that whole of the mess 
i^ve been creal^ due to inefficiency and negligence by you while you were posted as DFC 
iji.LKham You jiave accepted under weight and substandard e^ty gunn>' Bags from die 
^^liers and
these bags in tbel stock register, whidi caused the dispute in hand! You were duty bound to act 
tijten and their b>| rejecting substandard bags and returning it to the suppliers but all the episode 
hi^jpened directly undCT your nose and failed to perfonn your duties. You also foiled to stop M.L 
enterprises from direct distribution of £.G B^s to foe growers. You were required to report foe 
said issue to foe higl^r authorities of Food Departmait, but you reniained silent

i 
t

For the purpose of inquiry against foe said accuse<i with refoence to the above 

a?.l5g£hcn£. an inquiry' oSccr /inquiry committee, consisting of ■ foe foUowing, is constituted 

under nil6 10 (1) (a) of the ibid rules.

start of probe by various agencies acted further negligently by not entering

3

Mr. Iftikhar Hussain Qureshi Assistant Director Food (Estt) Food Directorate, 
Peshawar :

Mr. Abdul Jaiil Assistant Director Food Maiakand Envision at Saidu Sharif Swat

The Inquiry Committee shall, in accordance with the provisions of the ibid rtiles, 
provide reasonable oj^rtunity of hearing to the accused, record its findings and make, within

1 i *
tiiirty days of the receipt cf fois order, recommendations of punishment or other appropriate 

action to be taken against foe accused

4

Tne accused shall join the proceedings on the date, time and place fixed by the5

inquiry committee.

i-
1^1.••.c

s^[^^nmKHWA. 
FnSHAWAR.

o-
rX---i.-

VOW,>n, I ZH

i
C&ate&eeiiaRiiieEaS Zcbnflait ted 07-09-2012

A



%/ Endorsement No & date Even- I Acopy of the above is forwarded to;- j ;
1>^. Iftikhar Hussain Qureshi Assistant Director Food (listt) food Directorate, 

Peshawarfor initiating proceeding against die accused under the provisibns of the Khyber 
Pakhtunkhwa E&D Rules^Oll (Copy of Charge Sheet aling with Statement of 
Allegation is enclosed)

/I ./ r■|:f1/f¥
f 2 Mr. Abdul Jalil Assistant Director Food Malakand Division at Saidu Sharif Swat for 

initiating proceeding against the accused under the proyisions: of the Khyber 
Pakhtunkhwa E&D Rules^Oll (Copy of Charge Sheet along with Statement of 
Allegation is enclosed) I

3 Muhammad ZafruUah Khan DFC Tank for information with the direction to appear
before the Enquiry Committee on the date/time place fixed by the committee for the 
purpose of the enquiry proceedings. j

L, . DP^'

^fc^ASSniHEHWA,
PBSHAVA&.

Cbarse Swim Ride E*D Zda^OADPC dUed 07-09-KU



From

The District Food Controller 
TankNo: 6S7/DFC

Dated: 18-10-2012
To

The Director Food 
KJiyberPakhtoon Khwa

Peshav.ar
Disciplinary- action/ .-harRe sheet 

your No 7S59/PF dated; 14-09-012

Subject: -

Kindly refer .to 
cited above :

and no adverse rcntarl-s etc

received on n-10-1202 on the subject

the subject as under:-on

^acofthc post ofDFC on 3-5-010 (ph
I

?•» s
lil- oto

een visiting the 
earned leave. Tl 

IS required to b explained by
e

officer.

5 ““ r -
showing the detad of Fn°n‘ the said offi these facts
«33/I)Fc D.lktan 3aM. "“““i ViS i'^kT'””"'

1.43,655 A class
ii) Supplied byj 3 class

Dilawar & Co Per entry made in FGl 3
iii) Ml ’

20.500^^ 
2,48,478

Do
i

,;:t
1



I

iv) Total wheal purcliascd in jute bags

v) Balance |
vi) Received from growers/dealers 
In which 70% to S0% arc B class
6) It is further added that the following contractors/ growers are claiming with regard to 
the supply E.G Bags as per detail given below:-
i) Dilawar & Co
ii) Mi : 
ill) Haji Yamin

S/o M.shaTi
iv) Taj Muhammad
v) Others I whom applications are pending with Yamin vide claiming
letter No 6925-26/DFC D.I.Khan dated 22-11-2010 (photo copy are enclosed as annexure 
E .Along with the undersigned replied as annexure FJ
The qucstionTaiscd if the above named have any solid proof with regard to the supply of 
E.G Bags in accordance with the terms and conditions of tenders, the said proof arc 
required to be proo6ecto<l to your honour for further proceedings in the matter.

7) I v6uld like to mention here that all the process with regard to receipt of E.G Bags to 
ensure the capacity, quality and quantity, there of is/was made by the AFC / FGI any how
the deficiency of receipt EG Bags ofthe contractor and making entry there of by the FG 
13 Maintamqr. the matter had already been decided by the honourable high court
Peshawar in its decisions dated 22-5-2012 in accordance with para 2 ofthe said decision 
(photo copy is aitaciicd for ready refcrenc.: as annexure G ).-______ _______

8) In responsp to the letter of Mi enterprise No nil dated 28-6-2010 (photo copy is 
enclosed as annexure H).
The undersigned \'isitcd the godown in order to verify quality, quantity, and weight etc. it ■ 

‘■■Was noticed jhat EG Bags B class were lying but no one was ready to accept ownership 
of these bags. WOiich were included in the growers list. The staff concerned was directed 
to put samplp from the old stock as well as newly stock the said stock were weighted and 
found that average of these EG Bags was 850 grams. The undersigned stated clear 
picture of the matter vide letter No 6559 dated 3-9-2010 (photo copy is enclosed as

i) for your kind perusal, in order to save the Govt for sustaining any loss of 
money, on account of efficiency of the concerned AFC/Others and also be ciearified EG 
Bags B class.
Duming Ihe moments of PIT Office on dated 10-4-2012 in my presence vide PIT calline 
letter No 378 dated 3-4-2012 as annexure J.
The appropriate action are required to be initiated against the defaulters. Who Are 
Playing Rote practices with regard to receive the EG Bags ofbelow standards and 
average weight 850 grams.

9) I don t accept the charge Icvell against me for accepting under weight and substandard 
Because of all the process was made by Uie godown staff of the period, hence the said

3,71,620 jute bags
• >•-

13,993
1,37,135

40,000 additional 
2, 98,000 
40,000

1,000

annexure



■'V/‘ '
A.mr--.

prcnLes o^'thl^orotn'consSon Sd stof "ew^ onT

Ld sloSalL^rw o!l ttsubstandard Bags of 

and making entry in FG13, on my^reftisal th^e Pressure for accepting these Bags
- the cyes of itigh ups as ^cl. in pubhe whercJ’rt::,7'-"'T^^
S:v“i;s »««< “Sh
directly to the growcrs°arc concerned for direct distribution of EG Bags
the contracior himself was bound to comply'^WthThft^'^ because
the letter No S6S9 dated 23-4-2012 (as ai^Lure W and^Tf conditions laid down in 
time of the Director food KPK. If the said contra^r h a

in°Sve°d’,^ {this‘''rc5d“re uSe^fgil’edS Tany loss

K„“" '“SS «" i; SS
no dclinqucticy on my part and a against me as there isoi0 to 6-7-o|ijdcdicrtcMSiSip-od 3-r
money during the said period referred to above. ^ “ sustained any loss of

-JVluiiamrrlqfi
Acting DFClTLKlian 
Now Working As D F C Tank

SiDiih Khau_

Copy to thc:-
1) Mr. mikhar 
Peshawar.
2) Mr. Abdul Jalil Assi

Hussain Qureshi AssistantIfkDi

.stant Director Food Malakand Division at Saidu Sharif Swat

irector Food KhyberPakhtoon Khwa

Muhammad ZafruUah Khan 
Acting DFeT).I.Khan 
Now Working As D F C Tank



FOOD DIRECTORATE G I 
KHYBER PAKHTUNKHWA 

PESHAWAR.
No /PP.inTQ

Dated _2A/01/2013

I
Mr. Zafarullah Khan 
District Food Controller
Tank

Subject;- SHOW CAUSE NOTICE 
Memo:-

Reference=this-Direet0Fate^Sh0W"Gause“Notice“vide”No-1^7/PF^079
dated 03-01-2013 and your reply to the Show Cause NoTce dated 09-01-2013, on 

the subject noted above.

2 You are directed to attend the office of worthy Director Food Khybcr 

Pakhtunkhwa Peshawar on 08-02-2013 at 10:00 A.M for personal hearing in the 

subject reference disciplinarily proceeding.

DI^pqrORFOOD
KHYBERPAKHTUNKHWA,

PESHAWAR



K
FOOD DIRECTORATE V 

khyber PAKanracHWA^ 
PESHAWAR

No_ /gy /PF^1079 

Dated Peshawar th«_a3_/_fli/2013’

Cf^
' i;.

V
SHOW CAUSE NOTICE

I Muhammad Anwar Khan Director Food Khyber Pafcfatimkiiwa 

authority, uncier the Khybcr Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules. 
201K do hereby serve Mr. Zafanillah Khan the then DFC DXKhan
follows:

as cotiq)eteot

now posted as DFC Tank as

1 That you while posted as DFC DiKhan allowed the distribution of 
empty gunny hags by &e to the fenneri directly and Ac
^vincal Inspection Team (PIT) aft» Mnying; out the enquiry 
declared you. Perermally responsible for the mess created during the 
procurement season-2009-10, '

(i)

(ii) Th^ an enquiry committee was crnisthntcd to conduct proper Mquiry 
against you under Ef&aency & DiscipUnc Rules 201 i.

(iii) That committee conducted the enquiry under the Rules 2011
which you were given oppmtuaity of healing conanunicated to vwi 
on vide letter No.890l2/ PF-IOTP dated 05-11-20121 and atbrnitted hs 
report vide dated 591/ dated 20-11-2012 found you guilty of 
misconduct and rec(Hnmend«i in position of majw penalty against

for

I
(iv) On going through the findings and recommeadations of the inquiry 

officerfinquiry commktee, tiie nmterial on record ai^ other connected
papers including your defence before A© ioquiiy comWee;^

I am satisfied that you have cOTimitted the following ate/omissions specified in
rule-3 of the said rules. i

V ,

a) You committed negligence in duties tfaer^ allowing the 
Govenunent supplier to di^ibute bags am<ag^ the fennen directly.

b) You have taken substandard (uiKlcr weight) Jute ^ on the s^
c) You have allowed unloading of B- Class bags in the Gotfown.

As a re^ thereof I. as competent, authority, have 
the penalty- of demotion from the post of District Food l..

under rule (4) (b) (i) Efficiency & Discipline Rules 1973 auemted / revised 2011.

ively decided to impose upcm
' ' '■ I •you

Coat x>ller / Storoya

[You arc. thereof, required to fois Show C^use Notice 
should not be ii^sed upon you and also intimate wbetiw
j.

as to why the aforesaid penalty 
you desire to be heard in peisoa.

4. If no reply to this notice is received with in 
have no reply to put in your deforce and in that case

seven days," it shaU be 

fn ex-parte action shall
thatymii

irONKHWA, 
i^eshawar

DIBSmKHYBE5

:i ^illS
V028L26L60 9S:60 et02 LO/frO



■i. riiuDistrict Kood Controllerroni

I'niik

Dated: <)/I/2013No:S33/l)rC'rank

I’o

'I'hc Director Food

K.hybcr PakhlonKhwa

Peshawar

Siihjecti-Dcreijce reply of Show Cause notice.

-iVleiJiO‘T-K-ip.d!->'—pe-!e-r—lo-—your—letter—no-“-l-8-7/-IiF-4fO-7^9^-diiled 3/! 120 \ 3 .rece.i.vcd—thimig-h—Dl-C- 
D.I.Khan on 7/1/2013 at 5pm.

"In this regard I have the honour to submit ihal deUiiled reply has already been submitted vide the 
onice No 687 dated 18/10/2012. Any how I submit my deleneereply with regard to the charges 

shown at i, to jii on the subject cited above.

That 1 have not committed any negligence in the duties and not allowed the govt: 
supplier to distribute E.G Bags among the formers either in writing or verbally which 
can be verified from the record. If the government supplieri.eMI distributed directly 
at his own risk by violating the terms and condition of the tender resulting in the said 
Firms has already been black listed vide your No SOF(Food Dept.) 2-4/704 
dated28/U/2012 copy attached for ready reference as annexure(A). Hence there is no 
delinquency on my part.Therefore I do not accept the charge levelled against me.
1 would like to mention here that comprehensive and clear picture has already been 
explained at S-No 8 of my reply bearing No 687 dated 18/10/2012. However I once 
again add here that in response to Ml letter No nil dated 28/6/2010 .'fhe undersigned 
visited the godown in order to verify quality, quantity and weight. It was noticed that 
some empty, gunny bags were lying but no one was ready to accept their ownership. 
Thus the said bags were shown in the farmer list to .save the government for 
sustaining-any loss—Some-sample-oul-of-old-siock-and nevv-one-were cheeked-and 
found that their weight was850gm. It was brought to my notice that this practice is in 
vogue for the laslOjf’years'for'which necessary enquiry is-required-to be made for- 
taking appropriate action against the defaulters, the undersigned has not taken (under 
weight) jute bags on the stock.

If any entry has been made in the stock register, the concerned staff of the godownarc held 
responsible of this deficiency.

i)

ii)



-

Hi) 1 li/.ivc not allowed unloading of B class Bags in llic godown if any discrepancy is involved. 
4lic godown Waff of that period are responsible and necessary actioirare required to be taken 

pigainsi dicni because of the undersigned was posted as incharge Dl’C for the period oi 66 days 

and pcrforivied iny duties honestly and government has not-sustained any loss ol money during 

ibis period.

At the end it is earnestly requested that the undersigned may kindly be exonerated iioin the 
charge's levelled against me as there is no delinquency on my part because ol the undersigned 

had performed my duties in the best interest of the government -A

ood Co

Tank



5 ^
GOVERN'mENT OF KHYBERPAKHTUNKHWA '

UsTABLISHI^NT DEPARTMENT 

! KtREGUllTION WING)
■y’’

hp. 50R.III (E&AD) 3-2/201 3(Vol-tlll 
Doted Peshawar the March 1 7, 201 6.

3
;0U OUtCCScojfi

6
To

The Secretary Govt, of Khyber Pakhtunkhwa,
Food Department

f.

il1 ^QUIRY UNDER THE EF'FICIENGY & DiSCIPUNE RULES. 2011Subject:;

Dear Sir,

:liam directed to refer tcf the Food Oeporlment letter NO. SOF (FOOD

n the subject and ro advise the AdministrativeDEPTT)/2-23/l836 dated 26-1-2016 

Department to go'for implementation of; the NAB's suggestions as contained in,its report

;;b-rule-6 of Rule-14 of Khyberby adopting procedural mechanism as provided 

r Gr<hturikhv«,'o Govt Servants lS.D ki.ilcs, .lC 1 !■

IT’ s

Yours faithfully,

■' f
/ “■(Munammad Salim Shi^}

Section Officer (R-lil) 
Phone n 9210367

■: ■

•

^N\;

9\-%

0 '

• • •enW

"\V ,

7i\
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0>i
No. 1/472/IW-ll/NAB;(KP)/ i 

. , J^.M^y.:-2016
•••■V

.•'* •urn. •,• -.-A'-- w.
;v::

. C i • - . : Q

SecticrV'0fncer'(Ge^ra!^g^ 
Govt 0: K=\yber Pakhtunkhwa 
Pnod Department

. fPe^haV: a- p... If//"’''

Insjjjry under The Khyber PakhtUnkhvifa Effioiprinv & 
Disclgiing Rules. 2011

;f

ect:

.>> t
.*■

■ - ranee- Your letter No.SOF/FD/2-23y'2015/P.'XII/2412 dated 
03,05.2016. .

you that sinc^l^nHqdiryShas already.vbeen closed at 

:bureau anctfsent to your Deptt -for necessary action at your end 

■ore, yoLi may proceed as per rules.
]

/r*?' '':a \^\

■)l| 

-a

-0

/
r-J

■:. {

VV - \

V:- D" For Director General 
(Zahir Shah) 

Ph Ng.091-3217545
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CONF DENTIAU

.. {■■

' EMPTYiMmiiRV RFPORT ON irregularities IN SUPPLY O] 
SRAGSlNF005MMRTMi^^

----- ^ 2009-2010,
EAR,

i constituted vide Notificai -)n N6.SOF/2-

: Libstandard and 

"09-2010 in DI.

Bt
6/200l/P-Il/965 dated 6-8-2015. was assigned to inquire into purchase/supply ol 

t; underweight jute bags and acceptance thereof b y the off.c.al concerned during 2 

h?" Khan and fix responsibility upon the defaulter (Annex-A).

The following Inquiry Committee

. t
SIC

(1) Mr.Umar Farooq. DS (Food) - Chairman

{2)Mr. Asmatullah. Dy:Director (F&I) Food Directorate- ^ lember.
fe'"-’' ,
Wm.
St:/ ■m: record from the Directorate of Food for its 

.. The Committee also vis ted Dl K.han bn 

ord statement of the following officia s who remained

The committee obtained relevant 

examination and finalize its fmdings/recommendation 

8-10-2015 to verify official record and

If 2..-m.b/'-'

rec

ti posted at Dl Khan .during that period:r:
I:;1?

'aiC 1. Mr. Zafrullah, DFC.2 •
1.^I':I 2. , Peer. Hashmat AFC
I

3-. Mr. Fakhar Zaman. Inspector

Statement of the above official were recorded as under:

Mr.Zafrullah DFC:- The officer submitted his statement in a.c “velope m
the Director Food on 6-!0-_ 05, prior to mis• (i)

shape of a letted'- addressed to 
hearing (Annex-B).

Pir Hashmat AFC (Retired):- The ofiicial in his statement cl dined that empty 
Baas of “A” Class provided by the supplier were entered by nm in the bO-lj 
register and issue was made according to orders of the then DFC . (Annex- ).

Mr Fakhr Zaman inspector:- The official totally denied any responsibility as 
according to .him he was not concerned with the issue and thi , he was assigned 
the duty alongwith another.jumor clerk named Tahir Raza on K' nporary basis and 

he obeyed orders-of the sitting DFC (Annex-D).

■" (ii)

(iii)

4 Going through the record the committee observed that the Pn vmcial Inspection

Team (PIT)-in its.detaiied report has given its findings that:-

7/9

r
Mi a®
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<Sj'<

•t

the concerned DFC also confirmed that P^/S MI Enterprises entire!' supplied 

these bags and these bags were issued to the’ growers on the written instruction of 

the same DFC. Hence quantity of 47,2.50 bags supplied by the supp ier is proven 

through record and circumstantial evidence. Again no payment has been made to ' 

the supplier against this consignment and DFC has illegally acceplc I the 

substandard quantity (B-Ciass) without returning it to the supplier. \s per view of 

Provincial Inspection Team there is no other option at this belated si ige except to 

pay the supplier at the reduced rate. (Annex-E).

n
I
c:

to ascertain the fact, PIT held an exercise, through the Province whii h transpired 

that no free E.G bags were received at any of the centres prior or aft* r this 

procurement. Further, circumstantial evidence surfaced during the si aemenl of 

concerned official transpire that M/S. M,l Enterprises directly issued E.G bags to 

tarmer without obtaining security amount, which was in the.knowlei. .te of the 

then DFC who neither bothered to stop this illegal practice nor repor ed the matter 

to highup (this was admitted by the DFC in his statement) (Annex-F;

, -i

!.•
1

PIT further made its recommendation that:-

“whole of the mess had been created due to inefficiency and negligci ce of the 

then DFC DI Khan Mr.Zatrullah Khan, who accepted underweight ar J 

substandard E.G bags from the supplier and after start of probe by 

agencies acted further negligently by not entering these bags in the sli ck register, 

which caused the dispute in hand. He was duty bound to act (hen and here by 

rejecting sub-standard bag.s and returning it to the supplier. All the epi lode 

happened directly under his nose and he failed to perform his duties. 1

vai lOLis

e was also
failed to stop MI Enterprises from direct distribution of EG bags to ti'u growers, .r

He was required to at least report the said issue to the high Authorities of the Food 

Department but he remained silent therefore, strict disciplinary action nay be 

taken against the said officer under E&D Rules” (Annex-G).

(i) The enquiry committee constituted in compliance with I'ecomn endation of 

the PIT consisting of M/S Abdul .laid and'Iftikhar Hussain Qureshi. A; distant 

Directors Food has also found Mr.Zafrullah. the then DFC Di Khan as juaiity of 

misconduct,(Annex-H).

(ii) National Accountability Bureau has also concluded their enquii ■ with’rhe 

mcluding^that the authority responsible for the issue of jute.bags has ni: aised the
power and deserves to be proceeded against under the relevant ru!es-(/\ mex-I).

8/9
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Six
Findings:- Based on above explanation the committee is of the view hat:-

p»-tell: i . to be takenStern disciplinary action under, the Efficiency & Discipline Rules 

against the defaulter; and

Despite recommendation of the Committee referred to above the i ompetent 
authority, has mposed minor penalty oi stoppage of 02 Annual Inc emends,

Recommendations:- The penalty imposed by competent authority nay be revised/.

(i)

I

: (ii)

a:
.k

^pttnhanced.to major penalty of demotion of Mr.ZafVulIH the then DFC D1 Khtii to lower scale 

^fej/ under Rule-4, sub-rule (1), clause (b) (i) of the Khyber Pakhtunkhwa E&D Ruijs, 2011, as the 

officer has proved to be inefficient of performing duties on a responsible post ol )FC.

mu
liif:
lii:

Z’

\

(ASMATULLAH)
fiprf Member of Inquiry Committee 

^ Deputy Director (F&l) Food 
ite Directorate, Peshawar.
Pit-;.--. -

tj

(lJMARTRARO( Q)
Chairman of Inquiry Co amittee 
PMS BS-i8, Oepu v Secretary, 
Govt, of Khyber PaUhtui khwa.

llrf "f

. V.

■me
I®-
fe-:-.

f

i

If- ■■■■

■ I®'
.

j
1

'IrL <
d’.

i 9 ..

Iftm
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FOOD DIRECTORATE, 
KHYBER PAKHTUNKHWA 

PESHAWAR

yPF-1079 

Dated/£/02/20 13>
::

OFFICE ORDER

Where as Mr.Zafaixillah Khan District Food Controller was posted as District 

- Food Controller D.I.Khah. He allowed the distribution of Empty Gunny Gags by the supplier 

to the farmers directly and the Provincial Inspection Team (PIT) after carrying out the 

enquiry declared him, personally responsible for the mess created during the procurement 

Season 2009. An Enquiry committee was constituted to conduct enquiry against him under 

Efficiency & Disciplinary Rules 2011. The committee found him responsible and suggested 

penalty under the said rules. In light of the recommendation of the committee proper shgw 

cause notice was issued and the officer was given the opportunity of personal hearing.

r

2. Now after full consideration of the case, I Muhammad Anwar Khan Director 

Food Khyber Pakhtunkhwa, the authority hold the said officer guilty of misconduct and 

award him the minor penalty for stoppage of two annual increments 

effect from the date of issuance of office order.

FOOD,
KHYBERTAKIITUNKKSVA,

PESHAWAR

Endorsement Even No & Date

Copy is forwarded to:-

The District Accounts Officers Tank and D.I.Khan.
. The Deputy Director Accounts, Food Directorate Khyber Pakhtunkhwa 

Peshawar.
The Regional Audit Officer, Food Directorate Khyber Pakhtunkhwa Peshawar. 
The Assistant Director Food D.l.Khan Division.
The District Food Controllers D.l.Khan and Tank 
Officer concerned / Personal file.

2.

3.
4.
5. /
6.

DI^CTOR FOOD 
KHYBER^ICHTUNKHWA 

PESHAWAR

Olllctf Oider-l.V02.?013 (Zafarullali)
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%GOVilNMENT OF KHYBER PAKHTUNKHWA

1 EStTABLiSHMENT DEPARTMENT 
:^\(REGUlAnON WING)

)
f,1

.'r

J Ij
.1

^iO. SOR.III (E&AD) 3-2/201 3(Voi-llt) 

Dpted Peshawar the.March 17, 2016.
i!

.;!• -i! . Shr.8:..^

Ssoji

fi ITo ; ff:1ii VDo^:C: I
I!

The Secretary'Govt, of Kl.jyber Pakhtunkhv/.a, 
Food Department : m‘ ifi'

Si
:ilINQUIRY UNDER THE EFlFiClENCY & DISCIPLINE RULES. 2011Subject: mw.'; m\ miiDear Sir, ii

■ r illI am directed to refer to the Food Oeparlment letter NO. SOF (FOOD

pn the subjeci and to advise the Administrative ■ 

Department to go for impiementation of| the NAB’s suggestions as contained in its report 
by adopting procedural mechanism as! provided in sub-rule-6 of Rule-14 of Khyber 

Pckhtunkhvv’a Govt Servants L-'&D Rules,'SOI I.

I
DEPTT)/2-23/1836 dated 26-1-2016: ¥k

3i
It;
i

i i
L 4 V'ours faithfully, Ii

■?

4
I.

j 1
i

(Munammad Salim Shi^}?
;

:! Section Officer (R-lli) 
Phone .#9210367

;i •

i

!
;

1*4-' !

r I

i •

•>
i^ •

!)

li
-S

pA ■I

r> •iuP ’

i
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GOVERNMENT OF PAKISTAN 
iONAL ACCOUkTABiLiTY BURgAii 

=D,s COMPLEX BLOCK-iii PHASE-V HAYATABAD 

KHYBER PAKHTUNKHWA PESHAWAR

!

!

SAY NO TO CORRUPTION

2oS
No. 'i/472/lW-il/NAB (KP), - ; 

X-, May 2016

4

SGciicr niricer (Genera!) 
Cov't‘ 'I'.yber Pakhtunkhwa 
Pcjnc: r. - oartment 
Pe^hav

}
I•

I

In^kx...Under The Khyber Pakhtunkhwa Efficiencv & 
Rules. 2011

■ct;
I

\ /our letter No.SOF/FD/2-23/2015/P.XII/2412 dated 
03.05,2016.

• r.Gnce-

I

TO inforrr you that since the inquiry has already been closed at 

af;G lo your Deptt for necesssrv' ac 

0;'.^, you rr\hzv proceed as per rules.

'foa-r on at your end,

Xv ‘
I-

s

•' ..
:■

I/• !I

For Director General 
(.ZahirShah) 

Ph Nc.091-9217.545

rt

/; b

i
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H1'I DENTIAL

' 2Q09-201(K■IllTR BAGS IN

No,SOF/2-consliuiied vide Notiiicai
purchase/supply ol : ubsiandard and

2-09*2010 in Dl,

;
The following lnqvi\i'y Committee 

was assigned to inquii'e into 

thereof b y the official concerned during 2
6/2001/P-11/965 dated 6-8-2015.
underweight jute bags and acceptance 

Khan and fix responsibility upon.the defaulter (Annex-A)

(IjMr.UmarFarooq.DS (Food)- Chairman .

Asmatullah. Dy.Dtrecior (F&l) Food Directorate- ^ lember.
■ (2)Mr,

the .Directorate oi.Food tor its 

The Committee also vis ted D,I Khan on
who -emained

obtained relevant record fromThe committee
examination and finalize its findings/recommendation
8:iO-2015 to verify official record and record statement of the follow,ng olfic 

posted at D1 Khan doring that period;-

2,

K: S

1, Mr. Zafrullah, DFC

2, Peer Hashmat AFC

3, Mr, Fakhar Zaman. Inspector.

•ecorded as uncler:-Staiemeni ol'the above ollicial

X. -7 r 11 I rsrr-. Thp nflicer suhmitted his statement m a e osed envelope m
u f..- - ‘-‘o.: p™,»

hearing (Annex-B).
Pir Hashmat AFC (Retired):- The official in his stale,ment cl unjed that empty

“s: ,!:r-“e dS alongwith another.junior cle,-k named Tahir Raza on k nporary bas,s and 

he obeyed orders ol'the sitting DIT: (Annex-O).

wore I

(i)

.(ii)

..(iii)

observed that'the Pn vincial InspectionGoing through the record the_committ.ee 

Team (PIT) In its detailed report has given lt^n^i_g^lh^-

7/9
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orwmW k.
the coifcerned DFC also confirmed that M/S MI Erif^rlrlses entire!' supplied • 

these bags and these bags were issued to the grower$.Qh"-tjig,^il_ienjji^truchoi^f 

the same.DFC. Hence quantity of 47,250 bags supplied-.By the supp ier is proven 

through record and circumstantial evidence. Again no payment has been made to 

the supplier agtiinst this consignment and DFC has illegally acceptu I the

(i)

substandard quantity (B-Class) without returning it to the supplier. \.s per view of 

Provincial Inspection Team there is no other-option at this belated s; ige except to 

pay the supplier a the reduced rate, (Annex-E),

(ii) to ascertain the fact, PIT held an exercise, through the Province whu h transpired 

that no free E.G bags were received at any of the centres prior or afu r this 

procurement. Further, circumstantial evidence surfaced during the si -tement of 

concerned official transpire that M/S. M,l Enterprises directly issubd E.G bags to 
farmer without obtaining secuilty amount, which was in the knowl|ei. ic of the 

then DFC who neither bothered to stop this illegal practice nor repbi' jid the matter 
-to highup (this was admitted by the DFC in his statement) (Annex-F;

W

5. PIT further made its recommendation ihat:-

"whole of the mess had been created due to_ineff£[ency_^nchTeg^ ce of the 

then DFC Dl Khan Mr.Zafrullah Khan, who accepted underweight ar .i 

substandard E.G bags from the supplier and after start of probe by VIII lOUS

agencies acted further negligently by not entering these bags in the sn ck register, 
which caused the dispute in hand He \vas duty bound to act ihen mid here by 

rejecting sub-standard hags and returning it to the supplier. All the e|)i :ode 

happened directly under his nose and he failed to pcri'orm his duties 1 e was also

failed to stop Ml Enterprises from direct distribution of EG bags to tin urowers. 
He was required to at least report the said issue to the high Authoritie,' of the Food 

Department but he remained silent therefore, strict disciplinary action nay be 

taken against the said off cer under E&D Rules" (Annex-G).

6. (i) The enquiry committee constituted in compliance with recornn endation of 

the PIT c^sisting of M/S Abdul .laid and Iftikhar Hussain Qureshi. A;
Directors Food has also found Mr.Zafrullah. the then DFC Dl Khan as .luality of 

misconduct.(Annex-H).

ustant

(ii) Bureau has also concluded their enquii with'the 

including that the authority responsible for the issue of ba^mts "- _______ ->■

m .used tlie
power and deserves to be proceeded against under the relevant rules (/\ mex-l).

8/9
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WHim- >

above'explanation the committee is.of the view hat:- 

Stern disciplinary action under the Efficiency & Discipline Rules i ^ to be taken

Finding's:- Based on7,

(1)

against the dei'aulter; and

Committee referred to above the ' jmpetent
•ements.

(ii) . Qespite reconnmendaiion ot the
authority has- mposed minor penalty of stoppage of 02 Annual liu

penalty Imposed by competent authority nay be revised/ 
enhanced.lo major penalty .T^motion of Mr.ZafruIlH the then DEC D1 Kljiu to lower scale 

sub-rule (1). clause (b) (i) of the Khyber Pakhtunkhwa E&D R'u ;s, 2011, as the

responsible post of )FC,.

U
j:- TheRecommendation8,

1
Fo under Rule-4,

' officer has proved to be inefficient of performing duties on a■Ic

It:r

(UMAR lURqc 0) 
Ciiairman of Inquiry Cu nmittee
FMS
Govt, of Khyber Pakhtiu khwa.

(ASMATULLAH)
Member of Inquiry Committee 
Deputy Director (F&l) Food 
Directorate, Peshawar.

Secretary,Oep:u VBS-18,

I-
Ifri-

r-
f
i

9/9
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PROM' II'FC MPMSEHRft PfiX NO. :0997920075 •Jen. 27 20ie 12:12PM Pir

, oo•'ze,•'20 1 3 ZZ CO a t (jt r. 'M'C

J»=CrORATE 
khybbr Pajobh idnkhwa^ 

PWaAVAK
No ^ ''ii_/pp-10TO

Dotad Peshflwa/ the,3^> / <//2Clg/

SHOW CATJSR wryrr^y

■/

' au.h''^ '. ^ Food BChybor P.W,n«l<hwa
20 , T, S«v»« (Effici.
20M. do liereby carve,Mr. ZiftruiUh khan-the
fbUowsi • ■ '

AS competeor 
ncy and Ditcipline) Rute&. 

now posted as DPe Turghthen OFC D.[.Khan ar os
/

I (0 That' you whlj« posted as

(iO

?rrf «d..„coo™,dc^ t
flrKiings and recommendaiicais of the inayirv 

opcer^u^,commjttec.. the material on record and other ©onn«tcd
paper, including your defence before the inqui^^ commit

I em «4Kf.aii.th« you have committed the ftaliowing aeVomiasiont specified in 
ruleOofihe iaIdruloB.

(iiO
■ :>

■\

*!' s
hereby allowing theGovenuaant suppliw to dteributo-bagi amongst the fenocra diratly. ^

b) You have taken fiub«!andftrd'(under weight) Jute Bags on the stock.

c) You have allowed unloading of B- Class bags in the Codou-n.

f

2. As a r«ull themof. t. as competent authority, hove ienli:iv«iy decided to impose upon 
you. the penalty of demotion from the post of Biairict Food ControtUr / a

QgiMr / RflriflflJBfl ContralleT PoaKawar m thji ftoflt of Aa»i«afti f^^ntTfrltr
under rule (4) Cb) CO Efficiency & Discipline Roles 1973 amended / revisad 2011.

j/BS»141

2 Yoo are. thereof, required through thii Show Cause N’otioe as to why th« aforesaid 
por.alty ihould not b® imposed upon you and also intimate whether you desire lo be heard in parson.

If no

have no reply to pul in your deftnee and in that case an ex.parta action il

4. reply to this notice is reoelved with in seven days, it si >resumed that you 
IT bp.«d^i k^iqst yeu.

n
«/JcI FOOD 

TUNKETWA
SfiOAVi^R

f

!

Cm >1^ b « 0 ■ Mi ,«f I..W CK ^• \
1

i --
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28/06/2016 D.i. Khan GPO UMS4190548-5

I" -S
k:rr :
I- i\ •i

1MUHAMMAD ZAFRULLAH KHAN 
DFC TOR GHAR DIK

R/S TO SECRETARY FOOD 
KPK PESHAWAR '.T)

i
09193931934I 03468993135 

Dera Ismail Khan Peshawar

59
■

i-Ui ;

P/^ ^
\tCJiPiI SAOIQ

|!l
I ^

t

t>U

H

i

r
' \ ■"r.

i
*1

28/06/2016 11;18 D.I. Khan GPO UMS4190S481

120 0

MUHAMMAD ZAFRULLAH KHAN 
DFC TOR GHAR DIK

DIRECTOR FOOD 
KPK PESHAWAR

03468995135 
Dera Ismail Khan

0919239678
Peshawar j

;

9

■"T

pcc^^pjr l cKy'pj j y -

o p- ^ o/l^

p^sm^yPH/p,
[^P-O ^

SADIQ

dUb J- ^
; ;

f»
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f , No KOo:i

ipf*lifc i.:

Office of tlie District Food Controller Torghar;

Dated 28/06/2016

The Director Food
:

K.hvberPakhtun KJiwa

Peshawar
; •

*|,4c:’;Subicci:-
pK ‘" ■■■

;.V ■'

Show cause notice.

Kindly refer to your No 3572/PF-1079 dated 24/06/2016 received through.fax on 
27/06/2016 on the subject cited above.

. With due respect and humble submission'■ I beg to submit that 
comprehensive/deiailed parawise defence reply of the charges (again repeated) 
has already been given vide this ofllcc No 687 dated 18/10/2012 photo stat copy 
of the same is attached as Annexure A for, ready reference, which may kindly be 
considered as final one. It is further stated that on the recommendation of enquiry 
committee, ilie punishment for the stoppage of two annual increments has already 
been uiveivlo the appellant vide your No 1440/PF-1079 dated 15/02/2013 photo 

■ is attached as Annexure B for your kind perusal please. As required under

\

■>' ; COpN
the pro^'ision of rules, the appellant has already made appeal to the authority (C) 
and the decision thereof is still awaited.

8 if

U is astonishiniz to note that alter the lapse of three years (after having been 
repealed llie same-charges) a fresh .show cause notice is again sent vide your No 

' and dated referred to abo\'e, which clearly depicts that in order to give benefits of 

promotion to his iavourite

Person, this role is being played to stop my promotion as AD Food which is due 
near future and is required to be investigated by higli ups for undue torture to the 
appellant and trving to show favouritism* with a person, .who is junior from the 

appellant. '

I would like to request that competent authority to appoint the enquiry committee 
consisting upon those person who are not involved in any scandal of wheat during 
the entire period of his services in the Food department, nor deposited any amount 
in the covernment treasur>' if proved and competent authority who had appointed 

iiw'olved person in any scandal, would be held responsible for any consequences 

in this regard.

r

b'"
1

t

if-''*'''' ^IjT:

It ■
l-.fl •, • ■

- -s

I
X •
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I he appclhinl would appear for personal hearing, I may add here that although a 
letter for personal hearing is wTitten, but the, delay in this regard! is made 
attentionally so that the accused if any may not be able to reach in the office on ' 
siipulatcd daic/timc fixed for ihe purpose.

It is liKToforc earnestly requested in the name of justice and equity that the
appellant ina>’ kindly be exonerated froni the, charges as there is no delinquency 
on ni)' part.

I'

V

Ypursofcedientiy, ^ 

Muhammad Zafrullah Khan 

District Food Controller 

TorgharPY'^V.:.'
:«; ■-cppy

^ ftp P Secretary Food Khyber Pakhlun Kliwa Peshau'ar.

(C-

!
i

Yours obediently, 
Muhanl^ifzafrullah Khan ” 

District Food Controller \ 

Torghar

fcpltr pr"
fci ■

/

i • > \ i

\

■
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i-uub DlKi.CI0jR.4T£ 
KHYBER PAKHTUNKHWA,, 

PESH/VWiVR •
/PF. 1079

Dated Peshawar the \%^al/20\6

V-1.

f!-
«'■-

ny

a
•*

^IQW CAUSE NOTirr

i. Mr.

aiuiiorin. unJer ihc K
-AsreaaJhh :<h3-. Gad^ijor Ifcdbr Food Kh><Kr Psaimnfchwa r &ras competent

Pakhtunkhwa Govomment Servants (Efficiency and DiscipUne) Rules 
-011. do hereby scn-c Mr. Zafaruilah Klicii the Ujsn DEC D.I.JChar, 
follows:

f;

now posted as DFGJprghor as
h.r.

: i ■(i) pia. you while posted as DFC D.IXhar, allowed the distribution of 
mp.y gunny bags by the supplier to the finnets directly and the 

P ovincai Inspection Team (PIT) after carrying out the “quh^
ue..ared you, personally responsible for the mess created during tim 
procurenicntscason-2009-l0. uunng me

^un an enquiry committee was constituted to conduct proper enquiry 
against you under Efficiency & Discipline Rules 2011 where in Ae 

■ committee round you guilty of misconduct and 
position oi major penalty against you.

(ii)

recommended im

(iii) On going ih- findings and recommendations of the /inciuirv

; a... saiisrlec mat y c= ha^e commined the following act/omissions specified in
•- 0; lilt 5a:'j — - , - - -

Z) You have committed negligence in.!duties thereby allo\rfnP the 
Cos.emment supplier to distribute bags amongst the farmem d^^ ®

z) Yc-J I-.ave •ua.Ven substandard (under weight) Jute Bags on the stoc.k.

: oc r.r.e allov.cd unloading of B- Class bags tn the Podown.

ns ,n, K ' NO.3572/PF.1079 dated 24-
06-2016), but you failed to respond within the stipulated period of 07 days.

m
K •

; <•
V.

2. As a result thereof, i, 
you the penalty of Removal fr 

amended / revised 2011.

as competent authority-, have tentatively decided to impose opon 
Service under ivie (4) (b) (iii, efficiency&Discipline Rules 1973oni r-

p?,-.
t-.'3. ------, _You^re, thereof required through tM e. Qh

b •

na reply :o mis notice is received widt fn '
i-ave no reply to put in your defence and in that case an ex-parce ^Slti ag^^;

‘

directorfood
KHYBER PAJar

P]^aA-\vXR
s:;'. '■

A,‘If

I j •
-• ui—; C - ;

. • k y-.xt

•. ;■



FROM* ; 1 i000000000000000000 PHONE NO. : 0000000 Jul. 21 2016 li:32ftM PI;

:Vr
roou DiKliC I tIRAl * 

KliYBliR RAKHl UNK11 WA„ 
BHSHAWAK

i

1

NO..V.7/' jpvAim-m
Ddli'd /j /[}’//7i\\

)
(»

V

Mi. Mitluniinad Zofrullnli Khan 
1 ir.i ! 4)(nl ( 'oiiirollci, D.I.K'liaii 
now posicd as DfC 7‘unl<

1

i

,/ ;Sul)|celi .snow VAVSE NOTICE / PKUSC >N AI U l«: \ k I \ C. ;
1

]
ji

l\L‘!crcjico llii;; Directorate leUei N)o. 3V-i5/lM-''lO'/9 dau d I 

and youi leply lln' Show ('aiisc Notice dal«al 1 I'dl 

'MlUi, on (Ik* sul)J;.ri ii(itc<l ilhovc.

<}■./ /(lU 5
i
;lU’C' ivc’d lai I
3
4

I
-1

Von an; direetcfl 1o appear before die. e.oMJpea’-nl aiifiitnily fi 

lieaiiiij-, on XB" /(i7/;»(M6 with relcvanl record to procCed lariltei in j|n meitee

)
■\ j u:.i I•1

I
I
1i
5

f
0

IDU I uon
KUVBlik I'Alv irn JNKIIW A.

I*KSIIA\vAk,
1
'i
I

I

IX

JAMjprsf'Rdidjj.Np, A’ l>;t(e hA-en 
fopy is forwiiick-d lo;

0 I he A.ssislanl Dneclors Food &r., D.J.Khan I)iv
?) Hu- t)istrtr( hood (kiiiljxdlcr, D.l.Klian.
•D l'(‘r,soii<]l i'ili s.

I
i
Iision;..
4!
5:

I
S

■1:t

l)]ki;< roK |:(K)n 
K11 \ »{I'. H 1* A r. 11 j n N K n w a . 
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^ .Office of th,e District Food Controller Torghar

No 357-358 Dated 15/07/2016
To

The Director Food

Khyber Pakhtun Khwa

Peshawar

Subject:- Show cause notice.

Kindly refer to your No 3745/PF-1079 dated 12/07/2016 received on 14/07/2016 

on the subject cited above.

With due respect and humble submission I beg to submit that
comprehensive/detailed parawise defence reply of the charges (again repeated) 

has already been given vide No 687 dated 18/10/2012 photo stat copy of the same
is attached as Annexure (A) for ready reference^ which may kindly be considered 

as final one. It is further stated that the recommendation of enquiry committee, 
the punishment for the stoppage of two annual increments has already been gi 

to the appellant vide your No 1440/PF-1079 dated. 15/02/2013 photo 

attached as Annexure (B) for your kind perusal please. As required under the 

provision of rules, the appellant has already made appeal to the authority 

Annexure (C) and the decision thereof is still awaited.

on

ven

copy is

It is astonishing to note that after the lapse of three years (after having been 

repeated the same charges) a fresh show cause notice is again sent vide your No 

and dated referred to above, which clearly depicts that in order to give benefits of 

promotion to his favourite Person this role is being played to stop my promotion 

as AD Food which is due near future and is required to be investigated by high 

ups for undue torture to the appelhint and trying to show favouritism with a 

person who is junior from the appellant.

■ 1) 'That the appellant was assigned extra duties to look after the post of DFC 

D.I.Khan on account of proceeding on earned leave of the permanent DFC
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with effect fontt 26/04/2010-02/07/2010 during this period I perfomred my 

duties honestly, dedicatedly and efficiently and no

. poured-against the undersigned during the above mentioned 

I do not

complaints what so ever
period.

accept the charges levelled against the undersigned that the charges 

regarding the distribution of empty gunny bags is concerned the appellant had 

never given any directions either in written.or in verbal to suppliers to issue 

empty gunny bags directly, to the growers. The said charges 

baseless and fabricated
are concocted,

one. It is not out of place to mention here that if the 
department had any solid proof ori the subject the same may be produced for 

perusal of your kind honour for further proceedings/decision please.
The undersigned don not accept tile charge for mess created during the 

fault on my part and the government hasprocurement season as there is no 

sustained
not

any loss of money during my services for the period 03/05/2010.-
06/07/2010.

2) The undersigned performed my duties in the best interest of the government 

and not sustained any loss of money during this period.
The enquio. officers having prejudice mind had not investigated the matter 

thoroughly and wrongly fixed responsibility of guilty 

become me
on my shoulder and 

scapegoat in the Food Department due to wanted undue benefits
to the suppliers.

3)

i) I lie appellant do not accept the charges as the question raised if the 

proof with regard to the supply of empty gunny bags in accordance 

with the terms and conditions of tenders. The said proof are required to 

be proceeded to your good honour for further proceedings im the'
matter.

ii) The undersigned do not accept the charges levelled against me for 

accepting under weight and substandard because of all the process was
made by the godown staff of the period, so the said charge is baseless 

and fabricated one due to found all empty gunny bags substandard
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lying in the godown jurisdiction consisted 

i.e. 2009/10 and 2010/11.
old stock and newlyon one

iii) The appellant do not accept the charge to allowed unloading B class

the undersigned visited the godown only in 

question to verify quality, quantity and weight etc. it was noticed that

bags in the godown as

empty gunny bags B class were lying but 

ownership of these bags which
one ready to accept 

included in the grower list.

no
were

The undersigned do not accept the charge levelled against vide your
NO 3572/PF-1079 dated 24/06/2016 and replied was sent to your good 
self on 28/06/2016 through UMS copy enclosed as Annexure (I)).

It is therefore earnestly requested in the name of justice and equity that the 

appellant may kindly be exonerated from all the 

delinquency on
charges as there is no 

my part and the government has not sustained any loss of money 

during my services performed in the Food Department till now.

Yours obcdicntl 

Muhammad Zafrullah KJian 

District Food Controller 

Torghar

y»

Copy to:-

p/s to Secretary Food Khyber Pakhtun Khwa Peshawar.

Yours obediently, 

Muhammad Zafrullah Khan 

District Food Controller 

Torghar



iFOOD DIRECTORATE 
KHYBER FAKHTUN KHWA 

i PESHAWARkJi-ti

y-'
I

No ./PF-1079-II

Dated/?^ /Q8/2016

OFFICE ORDER

Consequent upon the proceedings under Khyber Pakhtunkhwa Government
Servants Efficiency & Discipline Rules, 2011 and order of the competent authority dated 01-08- 
2016 against Mr. Zafaruliah Khan the then DFC DrPKIIairnow Torghar, the above named officer

is hereby compulsorily retired from service with immediate effect.>:

DIRECTOR FOOD 
KFIYBER PAKHTUN KIP 

PESHA^JART—^

Endorsement No & Date EvenI
j A copy is forwarded to:- -

1. PS to Minister Food for information of the Minister Food Government of Khyber 
Pakhtunkhwa.

2. PS to Secretary Food for information of the Secretary Food Government of Khyber
Pal^tunkhwa. '

3. The Accountant General, Khyber Pakhtunkhwa.
4. The Section Officer General Government of Khyber Pakhtunkhwa Food Department 

Peshawar.
5. The Assistant Director Food Hazara Division at Abbottabad
6. The District Accounts Officer Torghar
7. The District Food Controller, Torghar.
5. Officer concerned / Personal File.

ill;

ii iI
;

3

DIRECTOR FOOD 
KHYBER PAKHTUN KHWA 

PESHAWARr----- -----

r

;■

!
11r 1'-

■m

; \

i.

i.

1 ■•ice Order for compulsory retirement dated 02-08-20) 6.doc
:
?

h

. i
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P«igL-1 of 4
To

I lonoiimhic Chiefs 

Kliyhcr Pnklil 

Pc.slinwnr.

ecrelary, 

un Khwa,

Siihjcti:
^PP^-nl ayaiiKsl inipuL-ned and

».«, Wit:'ri,:—;''K'Sir.

due

"j*;«-»»K::r;.';r:;'i;:
/PF-I079-JI dated 09-08-2016

........“"i:i*:zr.'*-"--leuily le/erencc as II,e appellant 
H/Q DJ.Khan.

"A"
Noli Ileal ion No 
"Ithoiii any fault

‘^'ine’dire
"B"

as already staled

lor
'vas working as AFC

3) As already staled in 

——fS-IO-20T2“-vidc'
my defence rcpJy_iyo_68.7_<,,„„,I 

para No 4 that Mr Mehbooh
permanent DFC.used to visit the Godow-

snid omcer- sub-standerd qua ,I S Ca F n T 
'or making cnlay in ,|,e FG I F 
oOlcer and AFC had ,nade ®‘
Emerp,ise ,0 H,inil his nelanousTsT'™"^ 

dieir practicc.s-ns in vogiie.2009__

Alain 
wn OH-daily bnsis-

'■e and continual

I
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GOVERNMENT OF KHYBER PAKHTUNKWA 
DIRECTORATE OF FOOD 

PESHAWAR
No 6'^o3 /PF-1079-IV

.Dated Peshawar the^i:^/November,2016
• r

A Copy of letter of Section Officer General Government of Khyber Pakhtunkhwa, • 
Peshawar vide No. SOF/8-1/7/2016/3414 dated 17-11-2016, along with Copy of its enclosures are 

forwarded to Mr. Muhammad Zafrullah Khan Ex-District Food Controller, Torghar C/0 DFC Office 

D.I.Khan with reference to his appeal dated 1*' August, 2016

2l '
ASSISTANT DIRECTOR FOOD (E) 

KHYBER PAKHTUN KHWA 
PESHAWAR

• .

;

Endoresment dated 01-ll-2016.doc
■;



1/0V fj GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
FOOD DEPARTMENT

NO.SOF/8-1/2016/
Dated Pesh: the 17-11-2016

aA.-

•K.
VJ

To,
Director Food 

Khyber Pakhtunkhwa, Peshawar.
J

Subject:- APPEAL OF MUHAMMAD 2AFARULLAH KHAN, EX-DISTRICT
FOOD CONTROLLER. FOOD DIRECTORATE.

Dear Sir,

I am directed to refer to the subject noted above and to forward 

herewith a copy of approved Note for Chief Secretary, Khyber Pakhtunkhwa, 
with the request to inform the ex-Officer accordingly.

/-*

End: As above
■

Yours faithfi y ?
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up, inter alia, with the following recommendations:
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A l>OVVER OF ATTORNEY
ynllic Court ofi

^ }For 
} Plaintiff

_ }Appellant
} Petitioner 
} Complainant

VERSUS
} Defendant 
} Respondent 
} Accused
}

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint ■

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

my^Ge and lawful attorney, for me 
to appear, plead, act andTO my same and on my behalf to appear at 

answer in the above Court or any Court to whicli the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, 'and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding tliat may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to ai’bitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
CoLirl/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

- /

IN WITNESS whereof I/we have hereto signed at 
___ __________ ^_____ day to________________ the yearthe

l.'xccutant/lixecutanis _______________
Accepted subject to the’terms regarding fee

'

Ijaf^Anwar
Advocate High Courts Supreme Court of Pakistan

AOVOC/Vi KS. LKCAl. AOVJSOUS, NKUV[C:C c'i LAllUliR LAW C;ONSm, lAM 
FR-3 &4, l-ourlli i^oor. Biloiir I'lazii.Sadiktr Road. I’cslsawar CaiiU 

i’h.091 -5272154 Mi)l>ilc-()333-‘>t 07225
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k' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
APPEAL NO.1215/2016

Mr. Zafirullah Khan Ex-DFC, D.I.Khan/Torghar. Appellant

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa Peshawar.

;'
I

• '■

Government of Khyber Pakhtunkhwa, Secretary Food & Information 
Khyber Pakhtunkhwa Peshawar.
Khyber Pakhtunkhwa, Peshawar.

2 Respondents
]

The Director Food, Food Directorate Khyber Pakhtunkhwa, Peshawar.3 f
!

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.
Preliminary Objections

1. That the appellant has no cause of action.
2. That the appellant has twisted the facts with an ambitious attempt to mislead this Flon’able Tribunal and 

pre-empt / avert the clutches of law.
3. That the appellant has neither got locus standi nor has he come up with clean hands.
4. That the instant appeal is not maintainable in its present form.
5. That the appellant is estopped by his own conduct to lodge this appeal.
6. That the disputed question of facts is involved in the present case.
7. That the appeal is based on malafide and ulterior motives.

RESPECTFULLY SHEWETH;
ON FACTS;

1) The crux of the facts giving rise to the case in hand in that in the year 2009-10 Food 
Department inked an agreement with a firm M/S M.I Enterprises Ltd. for the supply of 
7,50,000 A-Class empty gunny bags @ Rs.l 12.90 per bag with the specification of 1100 
grams weight ahead of wheat procurement drive during the harvest season. As per the 
General Financial Rules, procured items were supposed to be properly taken over and 
entered into a stock register. But Mr. Zafrullah Khan, the then District Food Controller, 
D.I.Khan, manifesting extreme irresponsibility tacitly allowed the supplier firm to issue 
those jute bags directly to the farmers/ growers without any handing/taking over process 
and maintaining proper record thereof. As per the prescribed procedure, he had to receive 
the stock and then issue to the intending suppliers of wheat as his other colleagues did so 
throughout the Province. This procedural irregularity created a mess, because the questions 
of specification of bags supplied (A Class or B Class) in conformity with the agreement as 
well as total quantity thereof by the firm became contentious and complex issues, resulting 
in litigations and series of correspondence in between the Food/Finance/Law Departments. i

In order to ascertain ins & outs of the matter, at the instance of the Food 
Department, the competent authority tasked the Provincial Inspection Team to probe into 
the issue, which came up, inter alia, with the following recommendations:

“Whole of the mess had been created due to inefficiency and negligence of the then 
DFC D.I.Khan Mr. Zafrullah Khan who accepted underweight and substandard 
EG Bags from the supplier and after start of probe by various agencies acted 
further negligently by not entering these bags in the stock register, which caused 
the dispute in hand. He was duty bound to act then and there by rejecting sub
standard bags and returning it to the supplier. The entire episode happed directly 
under his nose and he failed to perform his duties. He also failed to stop M.I. 
Enterprises from direct distribution of EG Bags to the growers. He was required to 
at least report the said issue to the high authorities of the Food Department, but he 
remained silent, therefore, strict disciplinary action may be taken against the said 
officer under E&D Rules ” (Annex-A)

fi

i.

v»

1I

Para wise Comments Zafamllah Khtin DFC dated 19-02-20I7 doc
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Against the aforesaid backdrop, the appellant herein was proceeded against under 
the Khyber Pakhtunkhwa Government Servants Efficiency & Discipline Rules,2011 and 
upon receipt of report of the Inquiry Committee so constituted earlier, the competent 
authority, vide Order bearing No.l440/PF/1079 dated 15-02-2013, awarded him the minor 
penalty of “stoppage of two annual increments with non-accumulative effect”(Annex-B).

Meanwhile, the supplier firm had lodged Writ Petition No.390-P/2013 before the 
august Peshawar High Court Peshawar for the liquidation of its outstanding dues claiming 
huge number of bags purportedly supplied to the Food Department. Due to conflicting 
contentions of two side of the divide, the Honorable Court referred the case to the National 
Accountability Bureau for objective investigations vide order dated 03-03-2013, The latter 
subsequently, concluded its inquiry with the remarks that although no losses had been 
caused to the Government kitty due to non-payments to the supplier firm, however, owning 
to their irresponsibility, the delinquent officials should be proceedutegainst departmentally 
for stern penalty vide its letter bearing No.l/472/IW-II/NAB(KP)513 dated 30-04- 
2015(Annex-C).

Thereupon, the then Secretary Food Department (Sahibzada Fazal Amin) vide 
Notification No.SOF/2-6/2001/P.11/965 dated 06-08-2016, notified a denovo inquiry and 
constituted an Inquiry Committee comprising of M/S Umar Farooq^ Deputy Secretary Food 
and Asmatullah Khan^ Deputy Director Food. The Inquiry Committee adduced the 
following recommendationsj-

“The penalty imposed by competent authority may be revised /enhanced to major 
penalty of demotion of Mr. Muhammad Zafrullah, the DFC D.I. Khan to lower 
scale under Rule~4, sub Rule (1) clause (b) (i) of the Khyber Pakhtunkhwa E&D 
Rules 2011,as the officer has proved to be inefficient of performing duties on a 
responsible post of DFC” (Annex-D).

Since the question of axing twice was apprehended, a reference was made to the 
Establishment Department, vide Food Department letter No. SOF (Food Deptt) 2-23/1836 
dated 26-01-2016, in response to which vide letter No. SOR-III (E&AD) 3-2/2013 (Vol-III 
dated 17-03-2016, it was opined that the competent authority could invoke the provisions 
of Rule-14- (6) of the Khyber Pakhtunkhwa Government Seiwants Efficiency & Discipline 
Rules, 201 l(Annex-E).Resultantly, the accused-officer was served with the Final Show 
Cause Notice tentatively imposing upon him the major penalty of ‘reduction in grade’. As 
the ex-officer did not submit his rejoinder within the stipulated period, the Show Cause 
Notice was modified and major penalty of ‘removal from service’ was tentatively 
contemplated. There-after, he submitted his reply and was extended an opportunity of 
exhaustive personal hearing.

The ex-officer could put-forth nothing plausible in his defence and flatly expressed 
that it was left to the competent authority to take an appropriate decision. He just added that 
he sustained extreme political pressure, but did not falter in saving the Government 
exchequer from losses. He, however, could not substantiate his standpoint with cogent & 
convincing tangible evidence and contended in a.round about manner. Therefore he was 
compulsorily retired from service with immediate effect vide Food Directorate Office 
Order No.4416/PF-1079-11 dated 09-08-2016(Annex-F).

2) Incorrect. The appellant herein filed an appeal to the appellate authority against his major 
penalty of compulsory retirement from service awarded by the competent Authority. The 
appellate authority examined the appeal and dismissed it (Annex-G).

3) As elaborated at Para-01 above. The competent Authority ordered a denovo inquiry, as 
provided under the E&D Rules, 2011 on the basis of which validly imposed the impugned 
penalty.

4) As per reply given at Para-01 & 03 above

5) The accused-officer was served with a Final Show Cause Notice tentatively imposing upon 
him the major penalty of ‘reduction in grade’. As the ex-officer did not submit his rejoinder

Para wise Commenis Zafarullah Khan DFC datedl9-02-2017.doc
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:o within the stipulated period, the.Show Cause Notice was modified and major penalty of 

‘removal from service’ was tentatively contemplated (Annex-H). There-after, he submitted 
his reply and was extended on opportunity of personal hearing.

6) As per reply given at Pafa-05 above.

7) As explained at Para-01 to 05 above.

8) Incorrect. However^detail given at Para-02 above.

ON GROUNDS

A. Incorrect. The impugned order is in accordance with Law and Rules.

B. Correct to the extent that as the then DFCjDI Khan proceeded on 66 days long leave, so, the 
appellant herein being second-in-command was given the officiating charge of DFC D.I.Khan. 
However^^the rest of the para is denied.

C. Incorrect. As dwelt upon herein before at Para-1 of the facts, in consultation with the 
Establishment Department (Annex-C ibid), major penalty was imposed being in consonance with 
the degree of his guilt in accordance with Law.

D. Incorrect. The appellant herein has been treated following due procedure in accordance with law. Upon 
Inquiry report, the appellant herein was extended an opportunity of personal hearing. The competent 
authority imposed the major penalty of compulsory retirement from service under Rule-04 of the Khyber 
Pakhtunkhwa Government servants (E&D) Rules, 2011 after having found the accused official/ the 
appellant herein guilty of misconduct. No deviation was made from the rules ibid.

Incorrect. The appellant has been proved to have committed the charges levelled against the 
appellant in Departmental Inquiry.

E.

F. Incorrect. As highlighted in the PIT’s report, such distribution activities were undertaken with tacit 
understanding of the appellant herein.

G. No Comments. However  ̂the respondents also seek permissions of this Hon,able Tribunal to advance 
further grounds during enquiry.

;!
The appellant has very astutely misrepresented facts and depicted a scenario to create an 

impression of being subjected to vindictiveness. All concerned (the PIT, the NAB & the twin Departmental inquiries 

conducted in this context) fixed responsibility upon the appellant herein. It is, therefore, humbly prayed that this 

august Court may graciously dismiss the instant appeal with cost being devoid of cogent & convincing grounds.

Chief Secretary, 
Khyber Pakhtunkhwa 
(Respondent No.Ol)

1
Secretary Food/JJircClor Food, 

Khyberf^khtunkhwa 
(Respondents No.02 & 03)

Para wise Comments Zafatullah Khan DFC dated l9-02-2017.doc
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■:'::lQ.yiR^'/AL Inspection Tpa;w, khvse/?
Pakhtunkhwa ""~

fnauirv. Contract bv M.l Fnf.m.i... p^r
:^^i:i2idLk:j-A^g.G Bags For The Y&ar 2009-10

B3SSin
h'DHm

1) ^L.2LJ^.ilS: uirvWM m
Foo-'j

Fro Vificiai

Doosi-tinenr Khyber Pakhtunkhwa referred the
subject case to

i nopection earn (PIT) for holding an inquiry into the
‘■iae th5ir letter dated '14.11.2011 (Annex:rncAcU!'

A). Inid’aily Food
dope rur.ent -Ji-i not obtain.' approval of the competent aLiihority for
inquiry diroughy^iT, therefore, the department

was requestecj.to solicit
the o' the competent authority videopprova P.l.T letLor dated
ibO: Oil (Annex: B).

•uFood Departn-i&nt Khyber Pakhtunkhwa moved a. note to
; tht: Chief becrctaiy Khyber Pakhtunkhwa

. requesting approval of
inp-H;/ '.hrough P.l.T. The Chief Seccetai^, Khyber Pakntunkhwa

granveo aporovai vide Para 7. of the note which was received.-to PIT
thre. oph rood department letter dated 28.11.2011 (Annex: C). Copies

hCnutes of,the purchase committee of Food Department and
O: agreeivient are also enclosed.

)■



Thir ijpecVor Food Khyber Pfikhtunkhwa 

purch:i.:e of
entered into an agreement for 

empty gunny bags (E.G bags) for the year 2009-10 with 
M/S fv1.! Enterprises Rawalpindi.

The supplier Tailed to
The agreement was signed on 

supply the required quantity of E.G
{.bags to c.'-e stations indicated in the 

the agreement th?
agreement. Under ciaus'e 2.2 of 

contractor's security was liable to be foneited for 
any Dreach of terms & conditions by the 

agitated the follov/i

-

supplier. The department 
v/ing irregularities committed by the supplier:

■Supplier has not delivered the 

per supply order.
required quantities of E.G bags

il
■-'■■iclit conducted during Financial year 2009-10, have raised 
sanous observations on the breach orterms & conditions of the

-or,tract agreement. Furthermore, the ,^udit has also observed 

that the department has .failed to forfeit the
security deposit and

tiacklisting of the firm for violation of the
contract agreement

(/•./•! nr;X; 0;

oiupute between the contractor & C.F.C D.I.Khan was raised
sr-M the case in hand was referred to Chief SecretaP/. Khyber 
;-akntunkhwa for decision under clause 8.2 of the contract

rig^c^ement.

Proc-^edijTnjg

After receiving the orders of inquiry PIT asked Food
department to

subrnic sii the relevant record along with the self contained brief. .The
department was also requested to nominate a • departmental
representative not below the rank of Deputy Secretary (BS-i8) vide 
letter cis-d 03.12.2011 (Annex; E). The matter

was reminded for
necessary ..action vide P.i.T reminders, dated 28.12.2011 and dated
14.0i.;fb12.'In this connection District Food Controller D.I.Khan 

. depanmental representative, Mr. and

■ffl >JC.

Dilawar Khan Marwat,. Dy. Director
!< < m iii*

i
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(AccoLii'it'v) was requested lo attend a meeting to be held on 

24.01.20 i2 for cli;i;oLi3sion vide letter dated 19.01.2012 (Annex: r). The 

said cfi'iciers attended the meeting and after lengthy discussions a 

proforma was framed for having details of E.G bags issued during the 

year 2009-10 (Annex: G). On 24.01.2012, the contractor presented a 

written staieinent (Annex: H). The Director Food Khyber Pakhtunkhwa 

was reminded to provide the information as per proforma indicated 

above vide letter dated 13.02.2012 (Annex; J). After perusal of the 

record FiT visited the office of the District Food Controller, D.I.Khan 

from Id.3,2012 to 17.3.2012 rAnnex: K). Provincial Inspection Team 

asked r^ili -'iistrict food controllers in the Province to provide information 

on the Immat given in the letter dated 17,3.2012 (Annex: L). Mr. 

Zafaru'ioii District Food Controller, D.i.Khan was asked to attend PIT

f • diit
■’m

im
ii
Id

■f:
;-V

•.F,
'b{
I'd

id
! i:v

on 1 h,-:;d’h-t2 for recording his statement vide tetter dated 03.4.2012 

(Anno.-::
'1
t/O' , On 18.4.2012 Director Food was requested triat the 

replies of tlio storage and enforcement officer PRC' Peshawar. District
/

i’,;

thFood Coirtroiler D.i.Khan, Mardan & Nowshera vi/ere not received after 

lapse or more than two months (Annex: N).
Ifi:i1
I

Mr, Aareruiiah' the then D.F.C, D.i.Khan recorded his statement on 

10..4.20 id (Annex: 0) Mr. Fakhr Za'man, Food Inspector, D.i.Khan also 

recorded ids statement on the same date (Annex: P). Moreoveii Mr. Pir 

Hashrnsi; Al: Shale Ex-AFC Godowns D.h.Khan also subnvtted his 

written mmternent on the same date (Annex; Q). The incumbent DFC 

D.LKhe.ri presented a vi^ritten statement showing receipt / issue of E.G 

bags dufiriO year 2009-10 at PRC D.i.Khan. Similarly Director Food 

also infonned about quantity of bags supplied by both supplier vide 

letter t\o. dO'i/AC-i 17/EGB dated 28-05-2012 (Annex: R). The Director 

Fooci !d':voer Pakhtunkhwa was requested to furnish the requisite 

informatior! on the format given in the letter dated 17.4.2012 

(Annex: S).
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4) Obs^rvatici’^. ' ' -

On ihe basis of the departmental brief, inspection to District Food 

Co:uroiler office D.l.Khan statements of the concerned officers and 

porusai or the record, the following observaiidns were noted. ^

'/lew point of Food Department presented through 

below (Annr^x; T):-

Ov.mg 2009-10 there was a need of empty jute bags for procurement of

a;
a brief is

is
Vi-iis advertised in the press. The tenders were floated in the press and 

tender process held on 21 & 22.2.2010, while tenders were opened on
-iO.3.2010 in the presence of tender opening committee. The tender 

process was completed. The rate of M/S Dilawar Khan & Co. Peshawar 
i!^Ps. 114/- per hag was the lowest. The supplier offered 250,000 empty 

juie bags only, to he supplied which was not enough to cater for the 

>le procuremeni campaign of (2) two millions jute bags. The rates of 
IP f'' lowest bidder were

wl'l'
:■!

also recuced to Rs.' 112.90 per bag by the(

nagoiiation commitlee.

To coup with the demand the(!! 2'i^' lowest bidder M/S M.l Enterprises 
Rawalpindi was also called for negotiation and fuliiUment of the
requirement. The above firm also agreed to reduce his rate to Rs. 112.90 

per bag. at par wirn ihe lowest rate of M/S Dilawar Khan & Co. Peshawar.

I ha rates were placed before the Provincial Food Commiitee. The rates 

approved as per term of the delegation of power and the powers of 

rm<,ppropriation Rules 2001 and approval accorded by

wars

competent
autnority Khyber Pakhtunkhwa. The firm was asked for execution of an 

agreement. An agreement was executed by Ml enterprises. Allocation for 
supply of 750,000 was issued to ihe firm. The detail of supply of empty 

gunny bags by the firm is available on record.

i\

During the supply by both the suppliers. NAB Authorities raided over in 

O.i.fMan andLakk: Marwat and seized some bags. In the mhanwhile, the 

ounm centers a/so started re-examination of their stocks and reported

D.iovi '.t.i; •

Page of 29
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1

substandard quality in:all the centers. -The detail of empty jute bags 

supplied by Ml enterprises Rawalpindi is enclosed.

iv) During delivery of empty jute bags by the above suppliers, submitted their 

demands bills at the agreed rate of Rs. 112.90 per bag. The demand bill, 

AC bill, actual payee receipt and the laboratories results are'available on
I

record. On expiry of the contract period of Ml enterprises kibmitted for 

release of security.worth Rs. 40,00,000. The concerned S&EO/DFC’s 

were asked for issuance of NOC (if nothing was due against the firm) 

which have been received. As far as the substandard bags 

concerned, the payment was withheld. Being aggrieved, K4/S Dilawar 

Khan & Co, Peshawar filed a writ petition bearing number 3145/2010 in 

the Peshawar High Court Peshawar which remained under trial. During 

the rrial, both the private counsels argued the matter and after lengthy 

dlsoLiaaion Iho loornad Jiidgo Posluwur High Court, docidml to rofor tho 

case to Chief Secretary Khyber Pakhtunkhwa under Clause 8.2 of the 

coimict agroornoni. Thu matter was placod boforo tlw Chief Socratmy oi: 

per High Court decision and it was-also defended by the Department. In 

compliance with the order of Chief Secretary, all the District Food 

Controllers were directed to return the substandard bags to the supplier.

are

-

Tho petitioner along with the other supplier was directed to lift their 

(substandard) erripiy jute bags, whereas concerned consignees 

also directed for release. M/S M.l Enterprises submitted an application for 

release of security (say Rs.40,00.000/-). The matter was therefore, 

placed before the Secretary, Food Department Khyber Pakhtunkhwa 

explaining all facts and figures. It Is worth mention here that the M.l 

enterprises had appointed various persons through Power of .Attorney for 

supply of bags. One Mr. Haji Shahkirullah (attorney holder) also 

submitted an application to the Secretary Food for withholding of 

securities till settlement of their supply made by them on behalf of the 

supplier M/S M.l Enterprises. The concerned attorney holder has also 

_ . filed a civil suit in the court of Senior Civil Judge Peshawar. The security 

of both the supplier was withheld. The Audit has also obseived the 

forfeiture of security, as per Para 36. 37, 38. 39 and 40. It is also to add 

here that M/S Dilawar Khan & Co again filed another writ petition bearing

V/

were

!

non

Page 5 of29
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No. 3032/2011 in the Peshawar High Court Peshawar whisi]//■i'o: ^ is also being
defended and commenta will be filed in the Peshawar Hioh Court after 
vetting by the Advocate General. Peshawar High Court Peshawar.

l:$aC

b.) The representative of M/S M.l enterprises, inl.his written 

grievances related'to
i/ statement, presented his ari 

Districts of the
various

province { Annex; H), where he has
supplied the bags. Since case in hand relates to his supply 
on^ag^j^.I.Khan only, therefore only relevant supply

would oe discussed in the succeeding Paragraphs. He
'v^tated ihot at D.I.Khan 2,50,000 E.G bags were supplied to
District Food Controller D.I.Khan and the payment has not 

made to tl-,e supplier. According to his statement 
le has shown gross grievances

yet been

over the role of District
Food Control (DFC), D.I.Khan.

The representative of the said firm further claimed that the 

DFC D.I.Khan has snown-the E.G bags supplied by him as 

of NAB who conductedfree of cost due'to the fear

inspection during the procurement year 2009-10. Due to 

He also
tnis act iie sustained a loss of Rs. 2,82,25,000/-
pointed out that no body can provide such huge i 
bags as free of cost and complained that for the last two 

years he is daily visiting the Food department for the

no body was bothered to resolve

nos. of E.G

payment of his claims but
his problem.

Ml. Zafarullah Khan the then DFC D.I.Khan (now DFC
TSilk) stated in his' statement at (Annex: 0) that he was

•posted as DFC D.I.Khan during the period from 05.5.2010
to 06.7,2010. He funher stated that

according to the record

V.' ill
Page 6 of28
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f
I

vrT ^ IX
!:

ii!fC
■II}a M.i enterprise provided 10>00 E.G bags during May 2010 

and subsequently another 10,000 E.G bags' 

supplied during the month of June 2010. He denied that

.f m1 'll:iwere alsof ■
i
0 inoe

if
K

■ more E.G bags were supplied as per laid down procedure 

ui the contract. The said officer was reminded by P.i.T that 

according to the supply order M.l enterprises 

provide 2,50,000/-

s
V

.1 ;
m5It

*
I !

Iwas bound to 

E.G bags to his godowns in the
I ;• I' i '1:

iffi prescribed period but as per his statement the said supplieri
I

] ptovided only 20,500 E.G bag's out of total 2,50,000/- E.G 

bags. In this connection, he

I IIt,
I-• :

P m'i
I was also reminded that the

fr": I Ilocord snows that he had not informed his Authorities about 

the failure of the supplier, and 

ro.,:aons. In response, he failed to

I 1.n■f

>
.^1 was asked to elaborate they \ 'I
li record any cogenti-K-

& it’: H
\

■ Ti-'^ons fo;- this lapse as mentionod above, 

icid that during the visit of P.l.T

i; H© wa.s furtherM =;

it {

to D.I.Khan it came tos

Knowledge through reliable)
sources that the Rep. of Ml 

enterprises distributed a number of E.G bans in Circuit^ . i
s

ii. D-l-Khan directly to the Growers without obtaining 

cost security and record of receipt. It was further pointed 

to hiir, that question arises that the place where the 

3ctivity reportedly took place was situated

ii its

out
m
W'I > near to his office 

supplier nor reported this 

Department. He

f

i! bui he had neither warned the

to the higher Authorities of the5&5

IS A

Iifc ;
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y '•

■V

replied that he had’verbally warned the said supplier but he 

did not obey and continued distributing E.G bags of B-
t

Ciass. He also admitted that he did not bring this matter in 

writing in the notice of the Authority of his Department. He 

was Turther asked that during the procurement 

2009-10 he faced a shortage of 2,29.500/- E.G bags, then 

how he managed procurement of wheat even after huge 

shortage of E.G bags. He admitted that according to the 

record, a number of E.G bags of about 1,37,000 

received In surplus through growers. Moreover, 98.836 

plastic bags of (50 KG) were also received free of cost. He 

was further asked v\/hether he can identify that the surplus 

bags of 1.37,000 were provided by growers or through
H, -

He replied that apparently the said E.G bags 

were provided by growers I dealers. He was further asked 

whether the growers / dealers received these E.G bags 

from his office or otherwise. He replied that he did not issue 

any empty E.G bags to these grower’s he also declared 

ihat the same bags were of B-ciass. A cross examination 

between Mr. Zafarullah ex-DFC D.I.Khan and Mr. Fakhr 

Zaman„ Food, inspector D.I.Khan was also held clue to the 

reason that Mr. Fakhr Zaman Inspector, Food D.I.Khan 

stated in his statement (Annex: P) in "'presence of Mr.

I'

f

I%
season

:
IV

Aaiss':
were

other source.

\JmlH
!

;

1
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"I

/

■i

Zafarullah (DFC, D.l.Khan) that Mr, Zafarullah had ordered i

i5!••
tMr.. Fakhr Zaman to accept 27,240 E.G bags of . . i

;B-cIass
i

provided by Ml enterprises. He also istated that ;;
4!;i

;-Mr; Zafarullah the then D.F.C, D.l.Khan has also Issued

orders for its distribution as available on the record, which
lii:

•rlrwas presented by Mr. Fakhr Zaman (Annex: U). In this
r;

•;hconnection Mr. Zafarullah, Ex-DFC was asked to pinpoint

the reason regarding acceptance of low quality E.G bags. i;:-
Mi
ip

He failed to provide any cogent reasons and termed the nilili
above mentioned statement of Mr. Fakhr Zaman inspector r:

»

Food D.l.Khan as,correct. Mr. Zafrullah the then DFC, IfI ID. i.K further certified that E.G bags numbering 27.240 were ;i. !
surplus bags and the quantity of such bags belongs to the

total of 137000 bags as received as surplus. The record of
if

the distribution of 27,240 E.G bags'presented by Mr. Fakhr ■ a.
i g!;iJ^amcn, Food Inspector, D.l.Khan is annexed at Annex: U.

}

Iii

■ The above discussion clearly shows that Mr, Zafarullah1

;;Khan ex-DFC D.l.Khan admitted the receipt and distribution

of 27,240 E.G bags supplied by Mi enterprises but the

concerned DFG did not bother to enter the same in the

Stock Register of the Godowns and to submit bill for

payment well in-time.
'i t

I
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V.-:

e) Mr. Fakhr Zaman. Fpod Inspector, D.I.Khan

statement (Annex:-.P) that during the procurement 

of wheat 2009-10, he was v\/orking in the office of DFC 

D.I.Khan as Inspector. DFC D.I.Khan ordered him 

after the process of procurement of E.G bags.-He further 

stated that according to. his knowledge Mi enterprises 

provided 20,500 E.G bags which were duly entered In the 

Stock Register by AFC Godowns. The

' ilStated in his

Iseason

ilI
il

to look
i
•is

' f ■
1f

it:

isame E.G bags

were examined by NAB and were declared under
fi

}.3;

rP"
weight

■ i.e. 850 gm, on average. He also clarified that the whole
'J t
r!

I
•■1

D.I.Khan was aware at that time that the 

directly distributed E.G bags to the

Ml enterprises 

growers in the Circuit
; Ir

House' D.I.Khan and it 

supply of 27.240 E:G bags of B-class, he

ihwas talk of the town. V^^ifh regard to 1

stated that the 

same were dumped in the premises of the D.I.Khan

godown. but AFC, godowns'refused to enter the 

the stock register due to the reason that the

•.;

same in

same were of

B-class standard. He claimed that Mr. Zafarullah Khan ex- 

DFC D.I.Khan directed him in writing to issue these bags to 

the growers therefore, he obeyed the orders and issued the 

same to the growers. He presented issue, record which is 

placed at (Annex; U). He also confirmed that the cost of 

these bags were deposited in the Khyber Bank D.I.Kh

i n •I

/)
»l

0- an by
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cr±^.^ery'

I r # u'i'^ concened growers,-He promised that he will provide

same record duly attested by the incumbent 

fbrough Courier service. Later

W DFC

on, the same were received 

aiiu are piaced at (Annex: V). He further stated that after 

receipt of these bags from the 

were released to the concerned 

procedure.

S'"
Spile
K

•V.--Wm. growers the.security costs i

growers as per laid down111 r ;;
.n

Zafarullah Khan Ex-DFC C.l.Khan has already

-rsnitted !j'i.9 contents of the statement of Mr. Fakhr Zaman
cijrmg his cross statement as indicated in the
abovamentioned sta'tement of Mr. Zafaruliah Ex-DFC

D.l.Khan, ;

f

Pir i-iashiTiat Ali Shah ex-AFC godowns D.I.Khan stated in

his Statement placed at (Annex: Q) that he washpo-ntGci as
AFC godowns during the procurement season 2009-10 and I

• /was retired on 14.8.2011 from the said post. He further
1 .

cta-:;ed that according to his job / duties he was responsible

enter the numberto of E.G bags of Class-A in



t ;

87>f-. ; ;r'
■V

.-vV --.
I.l

during the said season M.l, enterprises, provided 20,500 

E.G bags to the godo\wns and were duly entered in the 

Stock Register. Besides, some bags were also supplied by 

Ml enterprises which were of B-class, therefore, he did not

i.m- # li
M- -

1i:
■i;

I.

■1'
i'!

Vl\ 15''

enter ihe same in the Stock Register. He further pointed out
■ !

.{
that the same E.G bags were dumped in the vicinity of 

godowns. He further clarified that he received 1,37,000 E.G 

bags of B-class as surplus which were received through 

wheat growers/ dealers. He was asked that did he receive

.i
}

ii1
h!

I
■ii

inI.
r

.'
: Ii|

i!‘if
any surplus E.G bag before or after wheat procurement

;!•
season 2009-10, he replied that no E.G bags .(jute) were !

!
r

received as surplus/ free of cost except plastic bags.

The perusal of the record shows that Director Food Khyber 

Pakhtunkhwa issued supply order / work order dated 

26.4.2010 to M.l enterprises after signing of the contract 

agreement and other codal formalities for the supply of 

7,50,000 E.G bags to various stations of Food department 

(AiU'iox; W). Tl'io quantity of E.G bags for each station / 

center of the Food department was also indicated in the 

said supply order. Similarly, ll'ie Food department also 

issued supply order dated 26.4.2010 to M/S Diiawar Khan 

& Co., Peshawar'for the supply of 2,50,000 E.G bags to 

prescribed stations/ centers of Food department

h1
’ll
i
f

1=

\

1(Annex: X).

IIi
•4
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■ &

!«•Botii the suppliers were- agreed for supply of E.G bags at 

Rs. 112.90 after holding negotiations with 

Department as evident from the Director Food 

01.4.2010 (Annex: Y). According to the duly 

statement of the Food department 3.79,351 E.G bags 

provided by M.l enterprises. Out of which 79.000 E.G bags 

■were of 1100 gm and 35.000 E.G bags having weight of 
1050 gm. The statement further shows that 

bags of substandard quality

i ‘
I: .•

'the ic.to the
A

letter dated ■t.
i

attested
hwere

Ji
1.51.351 E.G 

were returned to the said
3.
i:.£
11. l!n•S'

supplier. In a nutshell. M.l enterprises supplied 2,75.351 

15.G bags to Peshawar.

D.l.Khan and Azakhel. Out
H Nowshera. Mardan, Bannu. 

of these E.G bags 1,61,35.1 

were reiurned due to sub-standard quality. While the other 

contractor Dilawar & Co supplied 2,13,764 bags 

which 1.57,097/- bags were declared sub-standard.

S'

■i

I■I vliout ofm
m :• 5I

■i'.'ne incumbent D.F.C, D.I.Khan and Directorm Food. K.P
i- i-.as intimated quantity of issued E.G bags to the 

ir^nd its receipt from the growers vide their letter placed at 

(Anne:^: R), which shows that 234485/-

Jigrowers ;lm
E.G, bags were I■i ■m :ibUsa to growers and in return received 371620/- 

bags which show that 137135/- E.G
< / E.G 5K/.k bags were receivedy-m ^urplus/Linpaid from the growers.

10 Perusal of the. record and statements of the concerned 
oificers and contractor shows that a dispute between the 

supplier M.l enterprises and DFC

fi

D.I.Khan ariseci regarding 

to D.I.Khan. In this
connection the stock register clearly shows that 20.500 

begs were supplied by M.l enterprises. This figure

irquantity of the E.G bags supplied I
E.G

of the n

'UfKi>c«a4raii<ito4a;i Page !3 of29
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8?
^•G bags were also confirmed by the 
tluring their statements but the

concerned staff
weight of the same E.G

bags was told to be 

documentary evidence
S50 grn. on average. But no

regarding weight of 850 gm was
presented to the team.

i) '■'Vith regard supply of the below 

hood Khyber Pakhtunkhwa .

! '=ikhtL!nkhwa for advice that wi 

grn is covered under Clause 

agree/nent vide his 

this connection the 

Clause 4.1(ii) of the

weight E.G bags Director 

asked Law department Khyber

whether the deficiency of 150

of the
letter dated 25.8.2010 (Ann 

Law department advised

contract 
ex: Z). In 

that underii}■
agreement requirement of per bag is 

1100 grn which may be reduced or i
increased by 7.5%, thus} the weight of bag may either be -1017.5 

between these

;V
gm or 1182.5 gm or 

specification vide- Law department
i

lettera dated 30.11.2010 (Annex:••Al
AA).I f

m) statistic regarding procurement of the E G bag 

Siven at p„a.3(j, ^^
C.i.Khan received 1,37,000 E.G

: ne
s full off

3
dags as surplus / .free of 

plastic bags during the wheat season 2009- 

concerned staff clarified that no E.G bags was ■ 
received as surplus or free of

i Ii:
cost as well as 

10. The) /')i . 1

cost before of. after wheat 
were 02 Nos.season 2009-10. As there

. contractors
na .ey, y).| enterprises Rawalpindi & Dilawar & Sons. 
■' eshawar who were bound to supply E.G bags to various
Pood centers as well as D.I.Khan. The ci 
that Ml enterprises distributed

- Circumstances show 

E.G bags directly to 

the ex-DFC D.I.Khan
the

g.owers on the direction of 
^ajaruliah Khan. According Mr.

IIto the contractor he supplied > 02.50,000 bags to the D.I.Khan center as per I
Ibigc l-l of 29
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foniaQr^'v-rnenl which were rioi cnieieJ in ihc hur. i

of NAB, who raided at that time. But the supply of the said 

quandty of E.G bags could not be ascertained only 

1,37.000 E.G Bags were proven to be supplied by M.t 

Enterprise on the following grounds. The cost of these bags

4

had not yet been .paid by the Department.

As earlier mentioned in this report that 20,500 E.G 

bags were duly received from M.l enterprises and 

entered in the Stock Register by AFC godowns 

D.I.Khan, which were further distributed to the 

growers as per laid down procedure. The same 

quantity of bags were duly utilized and disposed of to 

the Flour Mills and received Rs. 115/- per bag as its

i)

cost. As stated by D.F.C and AFC, D.t.Khan these 

(20.500 bags) were of average weight of 850 gms.

which is 350 gms, less than the specified weight.

Specified rate for a bag was 1100 grms but the 

supplier provided the bag of average weight 850 

grams which is 250 grms less than the specified 

weight of a bag. Cost for deficient weight @ of 1100 

grms for Rs. 112.90, proportionate cost for deficient

weight comes out to be Rs. 87.24 per bag.

The statements of the DFC, AFC godowns, Inspector 

Food and cross examination of both the officers 

shows that they accepted 27,240 E.G bags supplied 

by M.l enterprises and were distributed by the Food 

Inspector on the direction of Ex-D.F.C having

i!)

P.ige 15 of 28
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uocuiTientary evidence which is annexed at (Annex: U). 

i he inspector distributed the same after depositing the cost 

Si.dcur!ty Rs. 115/- per bag from the growers and the 

were released as & when received same bags full of wheat.

iiis shows that the substandard E.G bags of quantity 

.■'./240 were duly utilized by the Food department D.I.Khan 

:^nd received its cost @ Rs. 115/- from the Flour Mills. But 

ajiiount was paid to the supplier, in this case DFC 

il'egaliy accepted B-clas$ bags from the supplier 

pMncipally the same were required to be returned to the 

supplier on the spot but the same, were further utilized and 

cost of these bags @ Rs. 115/- per bag was received from 

uie Flour Mills. Although-the same bags were not entered in 

tiie stock register due to the stated deficiericy but the

supplier have the right of the cost of the B-class E.G bags 

tc= be paid. '

il
■•T
'-[•

same
i-

k
'i|-

i'
JI

■ r
• I
I

■ . :

V, q i:I

and
i

1.

Ii

4

aI

I1
i

if)g
) III

I;Moreover Provincial Inspection Team visited the .market of 

L-'.i.i^han and obtained-the rate of B-Class E.G baqs 

35 per bag during the year 2009-10. Average 

^^.v>2/- p.er bag cost of B-class bags, would be appropriate.

f lili:\ i

1i!as Rs.
«_•

cost ii1Q
1

l;
I!t. ■ I iii) As explained at above mentioned Paras of this

report. Food department D.I.Khan received 1.37.000
i=.. I

t3 Iil 1surplus (unpaid) E.G bags from the growers. Out of 

which 20.500+27,240=

t-. r\■ i
'■if 1 ■I i

I; 47,740 E.G bags 

pioven to be supplied by Ml enterprises. The
ifwere
t
i

hi remaining surplus/unpaid E.G. bags 89,260=(13700- 

4/740) were also received through 

cost has not yet been claimed by any supplier except 

iVl.l enterprises. In this connection Mr. Zafaruliah

IPhk: !?growers and its

.1- it
1:, a :£b- IS!■

!?
I

I

I I

I,^,1,^^, ►rr*,. i>..• .1,.,
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Khan Ex-DFC, D.I.Khan Mr. Fakhr Zaman & 

Contractor confirmed that M.l enterprises Rawalpindi 

distributed E.G bags directly to the growers against

III !aid_ down procedure. The concerned DFC neither 

warned the concerned supplier nor reported the 

same issue to the Director Food department 

regarding illegal distribution of E.G bags by the 

supplier. The statistics regarding quantity of bags 

issued to growers and No of bags received back from

Iih'-MIIil !

'

.• ; .

grower’s shows a difference of 89.260 bags as 

!'Ui I til i;;. E.G ii.'njr. which ir.

ir'- ■ r.lill unpniil .nul il:;

ownership is claimed only by the Ml enterprises 

huivt'/jlijincli On the yiouiicis ..ilicudy cxpluiiicd. I hu 

distribution of these bags were made on the v/erba! 

direction of Mr. Zafarullah the then DFC. D.I.Khan.

v-
U •'

I■ i

rr To guage the possibility of supply of free E.G bags 

through the growers. PIT considered the following 

evidences;

n-

r The record of the office of DFC. D.I.Khan did 

not shows supply of any Free E.G bags by. 

growers/ dealers during the procurement year 

of wheat 2009-10 except plastic bags of 50 kg 

capacity. Further scrutiny of the record also 

shows that no E.G bags before procurement

I-

S"1

.■ ;

year 2009-10 and after this year was provided 

by growers/ dealers except growers provided 

plastic bags (50 kg) free of cost. The 

point of view was also confirmed.by Ex-AFC 

Godowns

i[ 1

same

D.I.Khan 

annexed at (Annex; Q).
vide his statement

il
- ■

Page 17 01*29
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!n this connection all the DFC and Azakhei, 

Peshawar Storage incharge were asked to 

provide information with regard of supply of

unpaid/ free bags vide PIT letter dated 

18,4.2012

ii-c

annexeri nt (Annox: S) 

lesponse, the following DFC, Storage incharge 

loporlod ioc.]Liiaile inroi'iri:jii.!ori viclu Uioii lutiurs 

annexed at (Annex: CC). The perusal of all 

inese letters (given below) did not show supply 

of any free Jute bags/E.G bags except plastic 

bags (50 kg) as free of cost.

In

Name of 
District of 

D.F.C
I S.No. Letter No. & Date

Mansehra No. 600-601 dated 20.5.2012

No. 811-12/AC-03(A) 
20.3.2012

Abbcttabad dated4. .

Swabi No. 208/DFC Swabi 
02.4.2012

3. dated

Kohar No^ 273/DFC/F.G60 
20.3.2012

4. dated

Hangu No. 210/DFC/HG5. dated
19.3.2012

Nowshera No. 400/DFC/NSR6. dated
21.3.2012

Battagram No. 378-79/ET/DFC 
27.3.2012

dated

3. Charsadda No. 4029/DFC dated 20.3.2012 

No. 955/DFC dated 21,3.2012 

No, 160/AC-60 dated 20.3,2012 

No. 602/E.G dated 19.3.2012 
No. Nil dated Nil

9 Bannui.—
10. Dir Upper

; 11. Sv;at

12. Haripur

D.I.Khan No. 799/DFC/DIK13, dated
22,3.2012

Mardan No. 803/DFC/MDN • • dated14.
5.4.2012

National
Reserve Center 
Azakhei

No. dated 03,4,201215,

>1. urin., UIMCI. ,.| I-..,I,...I K-
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n. #I m■^dlal

Si Thus the above discussion clearly leads to the 

opinion that no free E.G bags were supplied to 

any wheat station during wheat procurement 

year 2009-10. It leads to the possibility that M.l 

enterprises directly distributed E.G bags to the 

growers with the connivance ol Mr. Zalaruilah 

Khan the then D.F.C D.I.Khan as he remained 

silent on the issue explained.

ill-

r.
ga

5

k
w e '

in
As the contractor has also committed 

■ irregularity therefore, a penalty of Rs. 2.90 per 

required to be imposed as punishment.
Which

Rs.2,68,854=(89260x2.90).

• i p.

iI
tocomesifaMl

Furthermore the contractor M.l enterprises has 

also committed minor breach of contractor and 

only supplied 391851 out of 7,5000. Therefore, 

penalty of Rs. one million will be appropriate to be 

imposed and be forfeited from security amount as 

per contract agreement.

m
.1

5^

q- Similarly M/S Dilawar & Co. Peshawar was required 

to supply 250.000 E.G, bags but actually supplied 

213764 E.G bags. Out of these bags 157,097 

declared Sub-standard. Being aggrieved the said 

supplier filed a write petition in the Peshawar High 

Court which was disposed of with the decision that 

Director Food, Govt.- of Khyber Pakhtunkhwa to 

personally supervise the entire process of returning 

gunny bags to the petioner of the area where majority of

were

Page 19 of 2 8
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rI ^3

these bags are lying while for the rest of the centers 

he shall depute a senior officer to' supervise the 

entire process and the same must be completed 

positively within a month (Annex: BB). -

i ■ i#W'•"A,

Mtel
It is also evident from the preceding Paras of the 

report that procurement of E.G bags has created a 

new easy opportunity for corruption vyhich is 

committed in shape of rate and return of Sub

standard bags to the supplier.

r-

P fer
1

*

it was also noticed . that during the wheat 
pi’ocuremenl year 2010-11, no E.G bay;:; woro 

purchased and Food Department completed 

procurement of wheat without any hurdle as the 

wheat were provided by growers in plastic bags 

which were free of cost.

c_Ifr’m
?•

li
!i

li
; ■ During the proceedings of the case another aspect of 

the issue was also surfaced that District Food 

Controller Swabi obtained 19789 EG bags on loan 

basis_ from Flour^ Mills_as reported vide his Jetter 

dated _2-04-20l2,^ Similarly D.F.C Haripur haS'also 

informed that he received 1,17,300/ E.G bags 

loan basis from the Local Flour Mills during the year

t-i:

V

on

2010-11 vide his letter Annexed at annexure: T.

During course of inquiry most of, the growers 

complained that during the procurement season of

u-

wheat the distribution of E.G bags is always made on 

influence, like/dislike, pick & choose basis and most

of the growers did not get E.G bags from the Food

Department.
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5- Firidinqs:

Based on the observations, of this report, Provincial 

Inspection i earn findings are as under.

That during procurement 

Department entered into
season of 2009-10, Food

agreements with two 

contractors M/S, M.i enterprises and M/S Dilawar 

Khan & Co for supply of Empty Gunny Bags ( E.G 

bags) of quantity 7,50,000 and 2,50,000 respectively 

for various stations in the province. Negotiated rate

ill
ii

if
If■foi supply of one bag was Rs. 112.90 and specified 

weight was 1100 gms per bag. Since, the 

hand only pertain to claim of M/S

Ill
if!case in
mMl' enterprises 

supply in D.l.Khan centre only, therefore the findings IIritl:are relevant to the dispute only. a
No Payment was released to the supplier against his 

supply in D.l.Khan, therefore, he approached the 

Food Department for resolving his problem. . Under

u
i
iclaLise-8.2 of terms and conditions of the contract MIagreement, Food Department requested Chief

Secretary Khyber Pakhtunkhwa to grant approval to 5
the proposal that Provincial Inspection Team may I
conduct inquiry into the case and advice appropriate Ii!action by Food Department.

J;
The supplier, M/S M.I enterprises claims that he had I?

1ife-supplied 2,50,000/- E.G bags to D.l.Khan and did not
received sany payment against the supply. Facts and 5 ;
figures emerging after thorough perusal of the

if
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record, statement of all 

evidence are as follo\A/s*
concerned and circumstantial

I

■i

i) A total of 2.34.485 E.G bags 

the farmers and 3,71,620 

received full of wheat from the fa 

2.34,485 E.G bags 

from the store, while 20,500

j were issued to 

E.G bags were 

rmers. Out of

If.t

1.47,778 bags were issued11
i E.G bags were

supplied by M.l enterprises and 80,200 

M/S Dilawar & Co.rr- from
Remaining balance after 

procurement has been shown as 13,993/-.
r/
fl

3,71,620 E.G bags 

against issued quantity of 2,34,485, therefore 

a quantity of 1,37,135 E.G bags were surplus.

The actual i'

iij
were received full of wheat

•i^
!fiii) Iissue pertains to these 1.37,135 

E.G surplus bag and question arises how such 

a huge quantity of costly bags costing about 

Rs. 1,54,82,541/-on the supply rate 

received surplus. It would be unlikely that 

huge quantity and cost was not claimed by 

person either grower 

claimant i

Hi
■I

■It!

were ;i
such1/ •fe'ifany fti;or supplier. The only 

in this regard happens to be M/S M.l
m■Ku

liIIenterprises.
U

cl- Claim of M/S M.l enterprises for 

E.G bags supplied at D.I.Khan i
a quantity of 2.50.000 

IS analyzed as under.

of supply 2,50,000 bags at D.I.Khan is

supplier
supply of 1.50,000 bag at

I IClaimI.

technically not correct, because the
had only order for

'M
m
ifi

#1Ml
^1!Page 22 of 28
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^ 5

m %
D.I.Khan, therefore !,

he was not allowed to 

cross the ceiling of 1,50,000 in D.I.Khan.

I

!:!i✓
-j

The supplier has 

the montlis

li.
provided 20.500 bags during

of May/June 2010 .(10^500+10,000)

r^pectively, which had been

i:
1

•H^1:r-entered in the
Istock register, but he had {•

not been paid any 
amount against the supply, due to the

!•
i.reported

reason that these bags were under weight i.e 

of 850_gms (average) against specified weight 

of 1100 gms. As per laid down 

Food Department staff

iJ

I:
■ Miprocedure the 

was required to return 

supplier. But they did not 

concerned D.F.C Mr.

}m
■■'rCithese bags to the

■ i'opted to do so, hence
Zafarullah Khan was responsible ._ipr

[vj
negligence of accepting underweight bags 
fairly and squarely. Alongside, the 

could not be absolved of the

*3
Is.isupplier •!ir

mresponsibility for
supplying under ; 

these -bags were utilized
specification bags, since

a
and the Department 

nad already disposed of these bags to the Mill 

owners/store at the rate 

therefore, it would 

supplier at the reduced

Js
UI

of Rs.115 per bag 

he prudent to

j

pay the
cost of the bag on the

pro-rata basis e.g cost of 1100
grns of bags

F^.F-.h.sg. therefore 
re*«dcost<,f850 3ms bag) is

suggested to be Rs 87.24. '

was fixed as Rs.112.90

:• i.a,«
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A quantity of 47,250 bags were dumped in the 

godown but according to statement 
D.I.Khan

111.

of AFC
Pir Hashmat Ali who refused to enter

this in stock register due to B-class 

(supply order was A-Class
quantityr

quantity), infact. 
Fakhar ZamanStatement of. Mr. 

Inspector D.I.Khan and

i'

Foodf .
cross examination of 

•' Mr. Fakhar Zaman and Mr. Zafarullha 

DFC also confirmed that M/S

i ■I-:

I the then 

Ml enterprise 

and lliese bags
K
ft. entirely supplied these bags 

were issued to the 

instruction of the same DFC.

r
ih i:

growers on the written •1.'ll

Hence quantity of 

is proven47,250 bags supplied by the supplier 

through record and circumstantial evidence. 

Again no. payment has been made to the 

supplier against this

i. »
■3fif

iiIconsignment and D.F.C 
has Illegally accepted the substandard quantity 

(B-class) without returning it to the supplier. As 

per view of Provincial Inspection Team there is 

other option at this belated stage except to 

pay the supplier at the reduced 

regard PIT made

MiK
iI
ino JKgi♦

rate. In thisI

an exercise to determine 

av^£ rate of B-class bag at the time of 

procurement, which was

1/ UMs;
assessed as Rs.92-- 

can be taken as

! 'i

h-- i95 per bag (Rs.92 

rate per bag).

1'

!rg|average
-5?i
1i
IV. .

f

i!

1
^1

f* *11 tf,,.
»< *«■! Al**!
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iv. Anollici . ciispulecl quantity happens

. ^?9®- Department pleads
these bags were supplied by farmers

to be ot

that
free of

cost but their plea seems to be unrealistic. In 

of the fact that cost of these bags 

into millions. To ascertain the fact

View i

runs 

PIT held an 

which 

s were received

'}

•i
j.exercise throughout the ProvinceE •I-’3: •i.transpired that no free E.G bag 

at any of the

r?■

centres^prior or after this 

procurement. Further, circumstantial evidence 

surfaced during the statement

t;

i i
fof concerned 

M.I enterprisesofficials transpire that M/S, 

directly issued E.G bags
4

.‘fe
Ilfto farmer without 

obtaining security _arnount, which was in the 

knowledge of iil't
D F C, who neither iiii!;bothered to stop this 

reported the matter to highup 

admitted by the DFC in his statement). In PIT 

view the quantity of 89,260 E.G bag belongs to 

M/S M.I enterprises, who happens 

only claimant for the

illegal practice nor

( this was •tfli'mt
I
If,’. It

11I!to be the 1quantity. Since the
supplier violated the laid down

procedure in 
this regard, therefore, he held himself liable to 

penalty, which is) • suggested to be Rs. 2.90 per 
case. Therefore, Rs. 110 per bag. 

can be taken reduced rate for 89,260- E.G

t
bag in this

1 .i

bags. i*
M9r

■ r
f

i- • • •

iI
;< ■ ii
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Epm6- Recommendations.

Based on the observations and findings. P.l.T recommends the 

Folio\A/ings. -
• {

■]
1) Whole of the mess had been created- due to inefficiency and 

negligence of the then D.F.C, D.I.Khan Mr. Zafarullah Khan, who 

accepted underweight and substandard E.G bags from the 

supplier and after start of probe by various agencies acted further 

negligently by not entering these bags in the stock register, which 

caused the dispute in hand. He was duty bound-to act then and 

there by rejecting sub-standard bags and returning it to the 

supplier. All the episode happened directly under his nose and he 

failed to perform his duties. He was also failed to stop M.l 

enterprises from direct distribution of E.G bags to the growers. He 

was required to at least report the said issue to the high 

Authorities of the Food Department but he remained silent 

therefore, strict disciplinary action may, be taken against the said 

officer under E&D Rules.

I
’ lx?
ly11^

i

I*
id'k

M-
i.

‘i
m' z

nti'
y; ii

• I

ll
vl

■5 ■

h

i
mI -J2) Although the Food Department has reimbursed the amount of 

1,37,000 E.G bag at the rate of Rs. 115 per bags either from 

Flour Mills or from the storage centre but the supplier did not get 

any payment against the supply even after lapse of two years 

therefore, PIT suggests the following reduced rates for the 

supplier.

■f
;■

I
v iwI )‘r

i.

U

i.

Quantity of 20,500/- At the reduced rate of Rs. 87.24 Per-bag against 
the supply order rate of Rs.112.90.

Quantity of 27,240/- At the reduced rate of Rs. 92 Per bag against.the 
Supply order rate of,Rs. 112.90.

Quantity of 89,260/- At the reduced rate of Rs. 110.00 against the rate
of Rs. ^ ^2.9Q.( 2.90 per bag v^as imposed as fine, being involved in 

illegal distribution of E.G bags).

a.:
2;

m
\!

* ,
•■i. r

itiJI
: lA-I.V-- ■A

i
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h- 3) Sinc^. the supplier, M/S M.l enterprises is guilty of breach of terms 

& concLictions of contract agreement for failure to 

quantity as per supply order, therefore
supply full 

amount of Rs.1.00 million 
his security deposit. Besides,inlddition o7 

2.90 per bag for 89260/- bags, contractor may further be 

fined for Rs.0.5 million for irregularities of issuing bags directly to 

the formers/grower. The suppliers M/S Ml enterprises and M/S 

Dilawar & Co may also be blacklisted fr

may be deducted from 

fine of Rs.

om tho Food Depaiimr-Mit nr.
V'; suppliers.

4) To minimize the!• opportunity of corrupt practices and 

issuance of empty bags, an alternate strategy be chalked 

the Food Department, i

nepotism in
i

out by
i.e one proposed option by Provincial 

nspection Team would be supply of wheat
by the farmers free of cost.

in plastic bags (100 kg)

5) Purchase of wheat involving billions of rupees had been left to the 

lower grade officer of (BS-16), which happens to be unable to 

sustain pressure and there exist chances of corrupt practices It is 

therefore, recommended that Senior Officer of BS-17/18 may be 

deputed in the heavy District where wheat procurement is involved.

i

5
\

Liaqut Ali 
Secretary 

Provincial inspection Team 
Khyber Pakhtunkhwa

Engr. Muhammad Yaqoob 
Member (Technical) 

Provincial Inspection Team 
Khyber Pakhtunkhwa

1h

!•

1- i

||I'
A h s a n u 11 a h 

Ch^iffTfair"^
ProvinciafTnspection Team 

Khyber Pakhtunkhwai If;

■rI
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OnB.
FOOD DlRECTOilATE 

KHYBER PAKHTUNKHWA
pesi-iawar

OFFICEORDER

5 ;
yPF-i079

Dated/^/02/2013

i;

Khan District Food Controller
Food Controller D.I.Khan. was posted as District -

enquiry declared him. personally responsible for the 
Season 2009. An Enquiry committee 

Efficiency & Disciplinary Rules 2011.

i t Itmess created during the

enquiry against him under 
committee found him responsible and suggested 

recommendation of the committee proper show 
r was given the opportunity of personal hearing.

I Muhammad Anwar Khan Director 
the said officer guilty of misconduct 
annual increments wi

procurement i. .. 
:• .iwas constituted to conduct I ••

The
penalty under the said rules. In light of the 

cause notice was issued and the officer v

2. Now after full consideration of the 
Khyber Pakhtunkhwa, the authority 

award him the minor
effect from the date of i

case,
Food

hold :

penalty for stoppage of two
Iand

ssuance of office order.

FOOD,
AKJ-ITUNianVA 

PESHAWAR
t T.i it 'KHYBER:
Y .| . 
t it '

Endorsement Even Nn Xr

Copy is forwarded to:-

The District Accounts Officers Tank 
The Deputy Director Acc 
Peshawar.

The Assistant Director Food DXKh^rSvTsL'^'’^'’"' Peshawar.
Jm°“-:-:-'-anandTanh ' *

i . •

; i

and D./.Khan.
Food Directorate Khyber Pakhtunkhwa

■ 2.
ounts,

3.
4.

:5.
.6.

DIRECjeTR food 
pakhtunkhwa

PESHAWAR

!lafYBE: ■ ?li!
■ '■

wm
■i !•

■ t

i

•£:..x ,,T-
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•- GOVERNMENT OF PAKISTAN 
NATIONAL ACCOUNTABILITY BUREAU

PDA COMPLEX BLOCK-ll! PHASE-V HAYATABAD 
KHYBER RAKHTUNKHWA PESHAWAR

n.u Ii

»v. iSr>

No. 1/472/!W^li/NAB.(KP) ^ V *i> 
^ April 2015-

I-
i 4

To; The Secretary Food Deptt; 
Govt of Khyber Pakhtunkhwa 
Civil Secretariat 
Peshawar

i

tii ^ G k.

Tnouiry into Embezzlemont / IVlisaDproprration'bf Goyf Funds In• Subject;'
Procurement / Supply of Empty Gunny Bags By Officers /
Officials of Food Department, Contractor And Others

I The subject Inquiry has been completed by this Bureau. -• 

M/s Dilawar & Company and M.l Enterprises have supplied underweight bags to 

Food Deptt D.I.Khan in 2009-10. in connivance with the officials as established 

from the PCSIR Lab result (copy enclosed). Officials concerned have misused 

their authority as they have accepted the procurement of underweight bags. 
Aithough'no loss has caused to the state exchequer, yet possibility of misusing of 

authority and acceptance of the sub-standard underweight bags in question 

cannot be ruled out. The case is therefore, referred to you for taking strict 
disciplinary action against tfe resDonsibie'(s) involved officials.

I

■. ;
n.
I:

I;

i
I

Kindly take necessary action and communicate result thereof to thisI

Bureau at the earliest.

ddmir (Staff)
For Director General

(Adnan Abbas)
091-9217545

S-.i!I

/'':aJ :
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I y

f
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IRKHYBER UNKHWA

• FOOD DEPAR','MENY
i'c

mK

t 733s^i :
- Dated Peshawar the 06/0; /2015 tI ! * ‘m*

M
.li

NOTIFIGATl ON mmmIIPI
No. S0F/2-6/2()017-I>.II/ (f// Consequent upon inv,;stigation hiy the

in thci case 

funds

National Accoui-itability Bureau Khyber Pakhtunkhwj
• I I '
em.b622lement/mi'sappropriation

:i
of governm'ent

IS;/;;''procurement/supiply of empty .gunny bags during 200''-10' which has' 
rccomm'bnded'-ldisciplinary'action against-the responsible(s) involved officials'*

" 'J‘ . ' ■ I ■ •
for'misuse, of'power the Competent Authority is pleased to constitute'a 

' committee consisting of the following officers of Food Deps rtment to probe 

' into :the.matter. .

in

'3
WM

li
ii

,1m;.
V

IV'piSi
33i It s

'ii
iiaa7^1

*3-1

'1I-;
1. Mr. Umai- Farooq, Deputy Secretary Food • . Chaii man

fc-.,1 2. Mr. AsmtU UUah, Deputy Directorf , . ^
t" 7-

iMeiti! ler

»l • I

2. The above committee is directed to inquire into the p irchase/supply' ■- 
Ij. of substandard and underweight jute bags and acceptance .-thefeof by the ' ■ t 

g official-concerhed during 2009-10, D.I.Khan and fix res'pbn's bili't^Upon the ■ 4 

efaulter and subn'iit report within 30 days.

-a
.-v.i fm
**•>'*-

mm1 •m \ . •v
• 7

••-■agBBH
Sd/- •

SECRETARY TO GOVT: OF KHYBER PAKHTtlNKI^A- ' 
FOOD DEPARTMENT, PI SHAWAR Ii

I
sj Endst; No. & evenI' 1I

i.'

Copy oi' the above is forwarded for information to:-

D.irector Food, Khyber Pakhtunkhwa.
- Additional Director' (Staff], National'.Accountability B meau.'Khvb'er 

■Pakhtunkhwa, Peshawar. •
P.S to Secretary Food, Khyber Pakhtunkhwa..

i

^11. t
■■.2.

pii
I#an

1ii : 3!- i.I-

rf« f
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irj'.V^:'^
11ICONI-’ Dli’.NTlAL

■^V1 iiMINQUIRY REPORT ON lUKli:CULAKr['Ui:S IN SUiM>LY U\- hllVIPTV 
JUTE BAGS IN FOOD DEPARTMENT D.l.KHAN iN 1’HE ^EAR, m,"*s

2QQ9.-2Q10.
I. •

i? I■: The ' following Inciuii'y Commiitcc constiuitcd vide Notificai ,in No^.SOF/2-
6/20bl/P-II/965 dated 6-8*2015. was assigned to inquii-e into pui-chase/supplyor; obsiandard and

. , i '

underweight jute bags and acceptance thereof b y the ofncial concerned during 2- '09-2010 in Di. 

IChan and fix responsibility upon the defaulter (Annex-A), ■

i I
i! ' I

iraft'

i»
I

(!) Mr.Umar Farooq. DS (Food) - Chairnian 

: (2)Mr, AsmatuIlah.'DyiDirector (F&l) Food Directorate- ^-lembe^,
SC ptei .

2. ' The committee obtained relevant record from the Directorate -of Food for its
■ examination and finalize its findingsyrecommendation. The Committee also vis icd DI Khan on 

8-10-2015 to verify official record and record statement of the following officia s who remained

Mmr ISiwm.t

m
posted at DI Khan during that period:- mv; r

1. Mr. ZafrullahsDFC. Si

ia2. Peer Hashmat AFC m
'M

3'. Mr. Fakhar Zamah. Inspector.

li^
IStatement of the above official were recorded .as under:-
il

MriZafrullah DFC:- The officer submitted his statement in a c osed envelope in 
shape of a lette-y- addressed to the Director Food on 6-10-2 05, prior to this 
hearing'(Annex-B).

• ■ (ii) Pif Hashmat AFC (Retired):- The official in his statement cl limed that empty 
Bags of “A” Class provided by the supplier were entered by lim in the FG-i3 
register and issue was made according to orders of the then DFC . (Annex-C). •

(iii) ' Mr.Fakhr Zaman Inspector:- The official totally denied any responsibility as 
according to him he was not concerned with the issue and iht. •he was assigned 
the duty aiongwith another.junior clerk named Tahir Raza on K nporary basis and 
he obeyed orders of the sitting DFC (Annex-D).

G)

Going through the record the committee observed that the Pn vincial Inspection 

Team (PIT) in its detailed report has given its finding.s ihai:-

7/9
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(i) the concerned DFC also confirmed thai M/S Ml Enterprises eniirel; supplied 

these bags and these bags were issued lo the growers 

the same DFC.
on the written instruction of 5^^r;

Hence quantity of 47,250 bags.supplied by the supp 
through record and circumstantial evidence, 

the supplier against this

ler IS proven 
Again no payment has been made to

j
consignment and DFC has iliegally accepic 1 the

returning it to the supplier. \s per view of 
Provincial-. Inspectio.n Team there is no other option at th'is.belated 

pay the supplier at tl^e reduced rate. fAnnex-E).

5substandard quantity (B-Class) without

Si ige except lo ‘

/
(ii) to ascertain the fact, PIT held an exercise, through the Province whii ji transpired 

that no fre^ E.G bags were received at any of the centres prior or aft. r this 

procurement. Further, circumstantial evidence surfaced during the 
concerned official iralispire that M/S. M.l Enterprises directly 

faimer without obtaining security

-.ii

'I
SI itement of

: -rr-
issued E.G bags to

amount, which was in the knowlei. of the
then DFC who neither bothered to stop this illegal practice nor repor ad the matter 
to highup (this

ti■<.

was admitted by the DFC in his statement) (Annex-F;

PIT further made its recommendation thai:-

"whole of the mess had been created due to inefficiency and negligci . 
then DFC DI Khan Mr.Zafrullah Khan, who accepted underweight ar :l 

substandard E.G bags from the supplier and after start of probe by va, .ous 

agencies acted-further negligently by not entering these bags in the si. ok register, 
which causefl the dispute in hand. He was duty-bound lo aci then and here by 

rejecting sub-standard bag.s and reluming ii lo the suppii 
happened directly under his 

failed to stop MI Enterprises i 

He was required to at least repon the said

ce of the

* tv

Aij the epi ;ode
nose and he failed to perform his duties. I

ler, r-**

■■ie was also
from direct distribution of EG bags to th growers, 

the high Authoritie.^ of the Foodissue to
Department but he remained silent therefore, .strict disciplinary action nay be 

taken againsfthe said officer under E&D Rules" (Annex-G). I
5^
VA

(i) The enquiry committee constituted m compliance with recomn endation of
consisting of M/S Abdul .lalil and Ifiikhar Hussain Qureshi, A; dstant 

Directors Food has also found Mr.Zafrullah. the then DFC DI Khan as |uality of

the PIT

misconduct.(Annex-K),

'-■i(ii) National Accountability Bureau has also concluded
including thaf'the authority,

power and deserves to-be proceeded

iheirenquir ■ with*the

ni; iLised the 
againsl under the relevant rules-(/\ mex-I),

•Eresponsible for the issue ofjute bags has
•1

i

ii.8/9
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/ .

f Findinu-s:- Bascv! on above explanation the c'pmmitlee is of.the vievy hal;-7,

(i| ■ Stern disciplinary action under the Efficiency & Discipline Rules i; to be taken 

against the defaulter; and
H •

Duftpile rcegntrncndntion of (he Commitlec referred to above the i ompetent; 
authority has 'mposed minor penalty of stoppage of 02 Annual Inc 'emenis. j

(ii)

1

Recommendatjons:».The penalty imposed by competent authority nay be revised/ 

"^^•nhanced to major penalty of demotion of Mr.ZafrullH.lhe then DEC DI iChai to lower scale 

under Rulc-4, sub-rule (1), idause (b) (i) of.the IChyber l^akhtiinkhwa E&.D Ru. is, 2011, as the 

’ officer has proved to be inefficient of performing duties on a responsible post ol DhC.

8. Ii

Ik■ r

Ifmi a.' A

(UMARUAROCQ)
Chairman of Inquiry Co nmittee 
PMS BS-18, Depu y Secretai7, 
Govt, of Khyber Pakhlin khvva.

(ASMATULLAH)
Member of In^uiry,Committee 

■/Deputy Director (Fi&I) Food 
Directorate, Peshawar.

ii;
I
ivim :1“

il-f $:4-;
ll Iif;

I
5^
t ■K ..

ifem
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:3'-rm.
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■Prrgovernment of khyber pakhtunkhwa 

establisha^ent ddpartme
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NO, SOR.III [ES.AD) 3-2/201 3(Vol-)ll) 
Dofed Peshinawar the March 1 7, 2016.

To 1

;i. 3
Sm'fi Oicc K.(?K.

73....WDiv,;’v 
Do\a .

I ,

The Secretary Govt, of Khyber Pakhtunkh 
rood Department

a;
V/G,

f.Ifv-
Ihv- I Subiect:,Wd^dX,: ^^^S^^iM^aEJFFICiENCY , DISO^

w. • ^ Dear Sir,
2?
1^’
I • am directed to refer

DEPTT)/2-23/l 836 dated 26-1-2016 

Deportment to

by adopting procedural

to the Food Department letter
NO. SOF-(FOOD

on the subieri and 
go for implementation of the NAB’s

to adviso the Administrative 

suggestions as contained in its
iliV report 

of Khyber
'If- iriechohism

roKHtunkhwc Govt Servants F3D R
os provided in 'Jub-rule-6 of Rule-H 

ules, 2011. •;

Yours fairhfull //ii
i i

I?] Vi

ii \
i

(MuSiammad Salim Shl^)
Section Officer (R-IH) 

Phone # 9210367"
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FOOD DIRECTORATE 

KHYBER PAKHTUN KHWA 
I PESHAWAR

V

No ,/PF-1079-II

Dated /Q8/2016

OFFICE ORDFR

CoiiscLiucnl upon the jJi’ocucdings uiicier Dhybei' 
Servanl.s F-I'ficicncy & Discipli

dt)l() against Mr. Zafarullah Khan the then Dl'C 0.1.Kh 

iicivhy cumiiulsuiaiy rclii'cd Iroin service with iiniiiediate elVect

I'akiiliiiikliwu t,.H)vei'iuVieii[
Rules. 2t)1 1 iiiid order ofibe compelenl anlhorilv dnit'd Ol-OX-me

an novv lorgluir, the above named oriieer
IS

miRCTORfOOD 
KHYBER PAKIi ru.K KH3Y.X^-------- '

Endorsement No & Date Even 

A copy is forwarded lo:-

1. PS to Minister Food for information of the Minister 
Pakhtunkhwa.

Food Government of Khvber

" P^khuinkhw'f"' Secretary Food Government of Khvber

3- 'file Accountant General, Khyber Pakhtunkhwa.
4. The Section Officer Genera! Government of Khyber Pakhtunkhwa 

Peshawar,
Tlie Assistant Director Food Hazara Division at Abbottabad 
1 he District Accounts Officer Torghar 

7. 1 he District Food Controller, Torghar.
5. Officer concerned / Personal File.

Food Depnrtmcni

5.
6.

;

9

P)/Aj
DIRECTOR FOOD 

KHYBER PAKH i'UN KHWA 
PESHAWA-I^ir—--------

Otlice Orditr lor compulsory rclircmeni daied 02-aS-2016.doc

li
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FOOD DEPARTMENT 
kmyber pakiitunkhwa, 

PESHAWAR

order.

■n- c,.„x or ,h. ,ac,. „vi,„ nsc a, Ua case i„ „and ,a ,„a. ,„ „,c yaa. 200.-,U LooU

rises
Department inked an agreement with a firm M/s M.I Enterp 
A-class empty gunny bags @ Rs. 112.90

l.-td. for (he suppiy of 750,000
per bag with the specification of 1100 grams weightahead ol the wheat procurement drive during the harvest season. As per the General financial 

are supposed to be pi'operly taken over and entered intoRules, procured items ; 

bul Mr. ZalVulIah Khan, a Slock rcgisicr. 
0.1. Khan, manilesling cxlrcmc 

those jute bags directly to the farmers /

the then District Food Controller 
irresponsibility tacitly allowed the supplier tirm to issue
growers wilhmil any handing / taking

per the prescribed procedure, he had to receive the stock 

of wheat

over processes and niainiaining proper record ihereoi; As 

and then issue to the intending suppliers 

so throughout the ProNince. This procedural irregularity 
because the questions of specification of bags supplied (A 

agreement as well as
and complex issues, which persists to-date^ 

in between the Food / Finance / Law Depaitments.

as his other colleagues did
created a mess,

class or B class) in 

contentious
conformity with the

total quantity thereof by the firm became

resulting in litigations and series of correspondence

In order to ascertain i & outs of the matter, at the instance of the Food De 

competent authority tasked the Provincial Inspection Team to probe into the i 

up, inter aha, with the following recommendations:

ins
partment, the 

issue which came

‘'Whole of the mess had been created due to i 
D. I. Khan Mr.

inefficiency and negligence of the then DFC 

under-weight and substandard EG bags 

various agencies acted further negligently by 

' caused the dispute in hand. He

Zafrullah Khan who accepted 

from the supplier and after start of probe by
not entering these bags in the stock register, which

was
'ags and returning it to the

supplier. The entire 

his duties. He
episode happened directly under his

^as also failed to stop M.I Enterprises fro,n direct distribution of EG ba^s 

to t ,e growers. He way required to at least report the said issue to the high authorides If
the FoodDepartntent. but he re,nained silent, therefore, strict discipUnary act,on n,ay be 

taken against the said off cer under R hk O Rules. ”

and he failed to perfoinose in



proceeded against undei- 
Efficiency & Discipline Rules, 201 1 and

t!,' c Against the aforesaid backdrop, the accused-officer he 
the Khyber J^akhtunkhwa Government S

"'^'■‘='■’"'■1 of the inquiry Committee 

bearing No.l440/Pf7l079 dated 

annual, incremen/s wiih

rein was
ervants

upon
conipclcnl aiiilionty, vide order.consiiiiiicd, die 

15.02.2013, awarded him the mi 

non-acewmilative effect”
minor penalty of ^stoppage ofpvo

Meanwhile, the supplier firm had lodged 

Peshawar High Court Peshawar for 

of bags purportedly supplied to the F

a Writ Petition H 390-P / 2013 before the
august

the liquidation ol’its outstanding dues claiming huge number

j-cive investigation, vide order dated 03.JO.2013. 
inquiry with the remarks that although 

however, owing to their i

ureau for an 

Mibscqucndy coiiclmicd ii.s1 he fatter
no losses had been caused to the

irresponsibility, the delinquent officials should 

penalty vide its letter bearing No.

government kitty, 
be proceeded 

1/472/IWf J/NAB(KP)5 13
departmentally for stern 

30.04.2015.

against

dated

Thereupon the Secretary Food Department, 
dated 06.08.2015, notifed

vide Nolification No.SOF/2AV200l/p.ii/065

CroiiktedS^ced ihe foil-----

a cienovo inquiry and constituted an

owing recomrhendafbh^

“The penalty imposed by
competent authority may be revised / enhanced

,fMr nFC D ,.K,,y„ „
. »S„„. ,,,

to major

Since the question of axing twiceP . .apprehended, a reference 
stabhshment Department, vide Food Department letter No.

dated 26.01.2016, in response to which, vide letter No.

17.0j2016, it was opined that the

was made to the
SOF (FOOD DEPTT)2-23/1836 

SOR.III (E&AD) 3-2/201 3(Vo1-I1I) dated 

o , , Competent Authority could invoke the
ule- 4(6) of the Khyber Pakhtunkhwa Government Servants Effi 

2011. Resultantly, the accused-officer

provisions ofV-

ciency & Discipline Rules, 
a Final Show Cause Notice 

major penalty of ‘reduction in grade’ As the 
submtt his rejoinder within the st.pulated period, the Show Cause Notice

was served with
tentativelyimposing upon him the

accused-officer did not

was,modified and 

submitted
major penalty of ‘removal from service’ was

an opportunity of personal hearing.
tentatively contemplated. There-after, he

his reply and was extended

The accused-officer could put forth 

that it was left to the C 

sustained

nothing plausible in his defense and flatly expressed 

appropriate decision. He just added that heompetent Authority to take an
extreme political pressure, but Aid not falter in 

losses. He, however, could saving the government excliequer from
not establish his stand-point with cogent & convincing tangible



evidence and contended in a round-about manner. He also termed the 

conspiracy of his colleagues in the Directorate of Food Khyber Pakhtunkhwa.
/case against him as a

Co„.™|y, i, i, .b„„d„,|y ,1,,

, ,.„ed „ disdh.ge hi, „Hig.,i„,.,
etficientl>. The way he conducted the procurement drive 

obliviousness & inefficiency. The 

erstwhile subordinate Mr.

amply speaks of his apathy, slackness, 
discussions between the accused officer hereincross

and his
Fakhr Zaman Food-grains Inspector arranged by the PIT confirm the 

fact that he not only accepted the supply of B-class
gunny bags from the supplier out of the way.

^ farmers / growers. Even his demeanor would show
mat he lacks administrative capabilities and his posting against the post of DEC

- the principle of ‘a right man for the right job’. His previous track record as District Food 

Controller Tank too vindicates the fact that he is

but also personally issued them to various

was nol based on

an inefficient officer, as formerly he was also
awarded the minor penalty of ‘stoppage of his four annual i

increments’, because of his feeble 

there is every justification to review
approach as a District Head. Under the given circumstances, 
the ‘minor penalty of stoppage of two annual iincrements’ formerly imposed upon him. beins 
in consonance with the degree of misconduct proved against him.

not

I'or vvlial ii;i;; hccii tiwcll

Food-cum-Secretary Food Department Khyber
coiiFcri'cd

iil.ovc, I, Mr, Asiiiiilulhih Kh; >11 ( iiUlJiljHir, 1 )ilVUliM'

Paklitunkhw'a, in exercise of the powers
upuii me under Kule-t (b) (ii) read widi .sub-rule 

Idtkhtunkhwa Government Servants F.fficie'ncy 

Authority in this case, having found Mr. Zafrullah Khai

(tj) ol Ivult'-i-l 1.(1 lliL- Kliyhei
& Discipline Rules 201 I us ihe Compuienl

T ex-District Food Controller D.l.Khan 

impose upon him the major penalty of 'compulsory
(now DFC foreghar) guilty of misconduct, i 

reliremenl hxim service’ with immediale clTeel.

ANNOUNCED
August, 2016

Director Foo 
Khyber Pakhtunkh\va / Competent Authority

m-Secrelary Food

3
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GOVERNMENT OF 

«HYBER PAKHTUNKHWA 
FOOD DEPARTMENT

NO.SOF/8-1/2016/
___Dated Pcsh: the 17-1 1-90 ifi /

I

<•
L(■

'I'u
C_,^The Director Food,

Khyber Pa-khtunkhwa, Peshciwar.

APPEAL OF MUHAMMAD y.APAPTTjj AH KHAN 
FOOD CONTROLLER. FOOD DTREnTORATE.

Subject:-
ex-distriot

Dear Sir;-

I am directed to refer to the subject noted above and to forward
herewith a copy of approved Note for Chief Secretary, Khyber Pakhtunkh 

with the request to informtoe ex-Officer accordingly.
En^: As above.

W . wa,

Yours faithfi Y.

SECTION O ‘ICER (GENERAL)

r
/

i fyI
/ F /I 9

■f ..!
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FOOD DEPARTMENT, 
KHYBER PAKHTUNKHWA, 

PESHAWAR

-s/'

NOTF FOR THE CTTTFF SECRETARY KHYRFP PAKHTUNKH^

APPEAL BVIvrTj y,AFluii ;LAHiaiANEX.F,FCr>.T.l<HAN AGAINST AN 
ORDER OF rOMPFTENT AUTHORITY / SECRETARY FOODpiVarriJNKDWA government serva^
TS^rv mSCIPUNK) PTTT TTA. 2011 - CO^?KiENTSBYTM

FOOD DEPARTMENT,

Subject:o
S IL

District Food Controller D.I.Klian has preferred an appeal\ Mr. Zafrullah Khan, ex-
(Anncx-A) against an order dated l“ August, 2016 passed by the Secretary Food / Competent

A Authority under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

" ~ * awarded major penalty of ‘compulsory retirement Irom-■y

Rules, 2011, whereby he has been 

service’ with immediate effect (Annex-B). Since 
Pakhtunkhwa has passed the impugned order in his capacity as Director Food (dual charge), so in 

of Rule-2 (b) of the Rules ibid (Annex-C). the instant appeal has been lodged with the

Chief Secretary Khyber Pakhtunkhwa being the next higher authority.

(■■■■

Secretary Food Department Khybei

term

in hand is that in the year 2009-10A 2. The crux of the facts giving rise to the case ___
Food Department inked an agreement with a firm namely M/s M.l Enterprises Ltd. for the supply 

of 750,000 A-class empty gunny bags @ Rs. 112.90 per bag with the specification ol 1100 ,„rams 

weight ahead of the wheat procurement drive during the har^.est season. As per the General

supposed to be properly taken over and entered into a stock 

Food Controller D.I.Khan, manifesting 

those jute bags directly to the 

and maintaining proper record

Cr

1
Financial Rules, procured items are

but Mr. Zafrullah Khan, the then District
u..c: {

; 1? register,
extreme irresponsibility tacitly allowed the supplier, firm to i__

< farmers / growers without any handing / taking over processes
' thereof. As per the prescribed procedure, he had to receive the stock and then issue to th.

his other colleagues did so throughout the Province. Thi.

c,.

issue

^r!
< cS y..' 
o lx;;

intending suppliers of wheat as
because the questions of specification of bags supplieI.

procedural irregularity created 

(A class or B class) in ■
became contentious and complex issues, which persists to-date, resulting in litigations and series

a mess,
conformity with the agreement as well as total quantity thereof by the firn.

of correspondence in between the Food / Finance / Law Departments.

In order to ascertain ins & outs of the matter, at the instance of the Food Department, tl e 

competent authority tasked the Provincial Inspection Team to probe into the issue which can e

up, inter alia, with the following recommendations:

"1

i.



“Whole of the mess had been created due to i 

D.LKhan Mr. Zafrullah Khan who
inefficiency and negligence of the then DFC

accepted under-weight and substandard EG b 
from the supplier and after start of probe by vari cigs

various agencies acted further negligently by 
the stock register, which caused the dispute in hand. He 

then and there hy rejecting substandard bags and returning it 

episode happened directly under his

•'V

not entering these bags in
^ duty bound to

supplier. The entire
act

to the

nose and he failed to perform 
wa.s ctho fulled to .nop M.l Enterprhesfrom direct dirlrlbiaion of EG ba^s 

to the growers. He was required to at lea.st report th

his duties. He

issue' to the high authorities of 
t e ood Department, but he remained silent, therefore, strict disciplinary action may be 

taken against the said officer under E&D Rules ” (Annex-D).
(>

Against the aforesaid backdrop, the accused-officer herein 

the Khyber Pakhtunkhwa Go
was proceeded against under

vernnient Servants (Efficiency & Discipline) Rules, 2011 and 
receipt of report of the Inquiry Committee so

upon
constituted (Annex-E), the compelenl authority, 

15.02.2013, awarded him the minor penalty of 

accumulative effect" (Annex-E).

vide order bearing No.l440/PF/1079 dated 

''stoppage of two annual increments with non-

Meanwhile, the supplier firm had lodged a Writ Petition # 390-P / 2013 before the
Peshawar High Court Peshawar for the liquidation of its outstanding dues claiming huge 

of b.„ ^
, or ,h. d,„Pe, .ho Co.„ retad .he o.« .0 N..io..l A.ooh„,obdl.y

.0 .bj.0,,,0 p,d. p,d=. d..od 03.10,20,3. The

w,.b ,b. .1., „„
.owover, „w..g .h... ™p,„iti,i„, ^

3roT2”o" (Lt i!,” '™™3'™“„CP,5,3 d..„,

august

number

1:
Iv

y
i
I
IThereupon the Secretary Food Department, vide Notification N 

dated 06.08.2015,
M/s Umai'

io.SOF/2-6/2001/P.n/965

ittee comprising ol' 
Khan Deputy Director Food. The

|jlinotified a denovo inquiry and constituted an Inquiry Commi 
Farooq Deputy Secretary Food & Asmatullah 

Inquiry Committed adduced the followi

=i

}ling recommendations;

The penalty imposed by competent authority 

penalty of demotion of Mr. Zafrullah.
Rule-4,

1u may be revised / enhanced to major
the then DFC D.LKhan to lower scale under 

sub-rule (I), clduse (b) (i) of the Khyber Pakhtunkhwa E&D Rules 2011 

officer has proved to be inefficient ofiperforming duties

(Annex-G).

; as the 

responsible post of DFC"on a

Since the
F 1 nr , n ^PP‘'®h®ded, a reference was made to the
d« oT.“Lo'"“’ * “ """ ““"I 330

•032016, It was opined that the Competent Authority could invoke the
provisions of

il
• ii

2
i



Rii!c-14C6) of the Kliyber Pakhtuiikhwn Government Servants Efficiency & Discipline Rviles.
2011 (Annex-H).

Resultantly, the accused-officer was served with a Final Show Cause Notice tentatively 

^ imposing upon him the major penalty of ‘reduction in grade’ (Annex-I). As the accused-officer 

did not submit his rejoinder within the stipulated period, the Show Cause Notice was modiliecl

and major penalty of ‘removal from service’ was tentatively contemplated (Annex-J). 
There-after, he submitted his reply and was extended an opportunity of personal hearing.

The accused-officer could put forth nothing plausible in his defence and'flatly expressed 

that it was left to the Competent Authority to take an appropriate decision. He just added that he 

sustained extreme political' pressure, but did not falter in saving the government exchequer from 

losses. He, however, could not establish his stand-point with cogent & convincing tangible 

evidence and contended in a round-about manner. He alyo termed the 

conspiracy of his colleagues in the Directorate of Food Khyber Pakhtunkh

c

case against him as a
wa.

Conversely, it is abundantly clear from the facts brought on record that the 

accused-officer bitterly failed to discharge his obligations entailing huge financial implications 

efficiently. The way he conducted the procurement drive amply speaks of his apathy, slackness, 

obliviousness & inefficiency. The cross discussions between the accused officer herein and his 

erstwhile subordinate Mr. Fakhr Zaman Food-grains Inspector arranged by the PIT confirm the 

fact that he not only accepted the supply of B-class gunny bags from the supplier out of the way, 

but also personally issued them to various farmers / growers. Even his demeanour would show 

that he lacks administrative capabilities and his posting against the post of DFC was not based on 

the principle of ‘a right man for the right job’. His previous track record as District Food 

Controller Tank too vindicates the fact that he is an inefficient officer, as formerly he was also
awarded the minor penalty of ‘stoppage of his four annual increments’, because of his feeble

approach as a District Head (Annex-K).

Therefore, the Competent Authority, in exercise of the powers conferred upon him under 

Rule-4 (b) (ii) read with sub-rule (6) of Rule-14 of the Kliyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules 2011, awarded the major penalty of ‘compulsory 

retirement from service’ upon the appellant herein (Annex-B ibid).

3. The contentions advanced by the appellant are devoid of any plausible facts. He has jusi 

reproduced his earlier stance, already considered by the PIT and the twin inquiries conducted 

under the Khyber Pakhtunkhwa Government Servants (Efficient Sc Discipline) Rules, 2011. 

appeal in hand being devoid of any material substance is worth dismissal, please.
The

Secretary Food /^orELpetenTAutho^

CJTIEF SECRETARY / APPELLATE AUTHORITY

a
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Chief Secretary

22,09.2016

c... Examine please.4.
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•-N 1!•
5. Note for Chief Secretary submitted by Food Department regarding appeal of 

Mr.Zafaruilah Khan, Ex-District Food Controller D.i.Khan against the major penaity of 

"compulsory retirement from service" has been examined. Food Departt;nent has explained 

the case in detail in the preceding paras.

The appeaPof Mr. Zafaruliah Khan, Ex-District Food Controller does 

convincing grounds hence, Establishment Department endorses the view point/proposal of ' 

Food Department contained in para 3 of the note.

i;'

6. not contain

I

r

SL

(Dr. Syed Akhtar Hussain Shah) 
Secretary Establishment

Chief Secretary Khvber P/4t<htunkhwa

7
Chief Sifcrotarv 

Govi. of Khyber PakhtunUhwa

I
5 c. C
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1“^t-

government OF KHYBER PAKHTUNKWA 
; DIRECTORATE 6f FOOD 

PESHAWAR
No /PF-1Q79-TV

Dated Peshawar the ,^/Novcmbcr,20I6

1

A Copy of letter, of Section Officer General Government of Khyber Pakhtunkhwa, 
Peshawar vide No. SOF/8-1/7/2016/3414 .dated 17-11-2016. along with copy of its enclosures are 

forwarded, to Mr: Muhammad Zafrullah Khan Ex-District Food Controller. Torghar C/O DFC Office 

D.I.Khan with reference to his appeal dated August, 2016

4
ASSISTANT DIRECTOR F^OD (E) 

KHYBER PAKHTUN KHWA 
PESHAWAR

I

;;

r

Endoresment dated 01-ll-2016.doc
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“ FOOD DIRKCTORATE 
KUYHER I'Alvii rUNKIlVVA,, 

PESHAWAR
iOAiiC

Dated Peshawar the IV/<37/2016

900
No /PI--1()79

. 1

SHOW CAUSE NOTICE

i- Mr. Asmatuliah Khan Gandapur Director Food Khyber Pakhtiinkhw 

authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency 

2011, do hereby serve Mr. Zafarullah Khan the then DFC D.l.Khan 

follows:

a as competent 

and Discipline) Rules, 

posted as DFC Turghar asnow

(0, That you while posted as DFC D.l.Khan allowed the dislribution of 
empty gunny bags by the supplier to the farmers directly and the 
Provincial Inspection Team (PIT) after carrying out the enquiry 
declared you, personally responsible for the 
procurement season-2009-10.

crealed during ihemess

(ii) That an enquiry committee was constituted to conduct proper cnqinrv
against you under Efficiency & Discipline Rules 2011, where in the 
committee found you guilty of misconduct and recommended im 
position of major penalty against you.

(iii) On going through the iindings and recommendations of ihe /inquiry 
committee, the material on record and other connected 
including your defence before the inquiry committee:

papers

I am

rule-3 of the said rules.
satisfied that you have committed the following act/omissions specified in

a) You have committed negligence in duties thereby allowing the 
Government supplier to distribute bags amongst the Tirmers direct!

b) You have Lakcn sul.slandard (under weight) .lule Bags on the slock.

c) You have allowed unloading of B- Class bags in the Godown.

Previously you were served with Show Cause Notice (vide No.3572/PF-iU7y dated 24- 

pond within the stipulated period of 07 days.

As a result thereof,,!, as competent authority, have tentatively decided to impose upon

of Removal from Service under rule (4) (b) (iii) Efficiency cS: Discipline Rules 1973 
amended / revised 2011.

3

06-2016), but you failed to res

2.

3. You-aie, thereof, required through this Show Cause Notice as to why the aforesaid 

penalty should not be imposed upon you and also intimate whether you desire to be heard

If no reply to this notice is received with in-.seven dny.s. it shall be presumed that 
have no reply to put in your defence and in that case an ex-parte action shall be taken against you.

in person.

4.
voii

a> '

DIKECIOK FOOD 
KHYBER PAKHTW^KHW^ 

PESUA'V>C\R

f< rV.PV. .* ( I, H UU'. 1.1 I )J \ will JO k i, 0,,^
/■
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FOOD DIRFCTORATE 

KHYBER PAKHTUN KHWA 
PESHAWAR

/PF-457
Dated /'10/2014

'I
Ss ••• ; No

/'I
«

ii
- i

To

All Assistant Directors Food at Divisional level in Food Department 
Kliyber Paklitunkhwa
All District Food Controllers in Khyber Pakhtunkhwa.
The Storage & Enforcement Officer, NRC Azalchel & PRC Peshawar.
The Rationing Controller Peshawar.

JOB DESCRIPTION OF DISTRICT FOOD CONTROLLER /STORAGE & 
ENFORCEMENT OFFICER AtIONING CONTR^OLLER PESHAWAR / ASSISTANT 
FOOD CONTROLLER/FOODGRAIN INSPECTOR & FOOD GRAIN SUPERVISOR.

1.

2.

4.

Subject:

i
i Memo:-I

Enclosed please find herewith a copy of Job Description of DFC/ 

S&EOs / RC/ AFCs / FGIs & FGS for circulation / information amongst the 

concerned staff.

^^0RF^OD
KHYBER^^IkHTUN KHWA 

PESHAWAR

DIR

Endorsement No, & Date Even

Copy is forwarded to PS to Section Officer Fg 

Khyber Pakhtunkhwa, Peshawar for information.
Government ol

KHYBERJPAKHTUN KHWA 
PESHAWAR

PF-457 Ajab Khan DFC dated I6-10-2014.doc
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■JOB DFSOUPTION OF PI,STRICT FOOD CONTROi.l>F,R /STORACK A [‘.NFORrEMKNT OFFICF.R / 

ATIONJNG CONTRTOLLER PESHAWAR / ASSISTANT FOOD CX)N I ROLLL-RyKOUUCRAlN
INSPECTOR & FOOD GRAIN SUPERVISOR,t

S. No. Name of posts Grade / Job description
PBS

District I'oud Controller/ 
Storage & Enforcement 
Officer /Rationing Controller

(i;is-i6) 1. Custotlian tifGovermncnl Wheal slocks.
2. Head of the District Office
3. Receipt, storage & i.ssue of wheat.
4. Monitoring by both District i-ood Controllers/ Storage .'e 

Enforcement Officers i.e of dispatching as well as receiving end 
of Dispatches /Receipt of wheat transported from one PRC to 
another PRC and make transportation mechanism foolproof 
against transit losses/pilferage also to monitor the transportation 
of wheat from Punjab / Karachi to make it full proof against 
losses / pilferage.

5. Drtiwing itDisbursing Orficcr
6. Monitoring of Price Control, availability of essential 

commodities and taking legal action against the defaulters under 
Ibodslulfact 1958

7. To act ex-officio Food Inspector under pure food act 1960 |
8. implementation of orders issued under food laws at district level
9. .
10. Distribution of atta to dealers from flour Mills according to 

allotted quota.
11. Ensuring quality control by drawing samples of foodstuff being 

sold in market
12. Inspection and draw samples of att from flour mills located in 

the district.
13. Act as member of district price review committee.
14. Assists District Administration in appointing atta dealer as per 

policy and attend to complaints received against them
15. Assesses market condition regarding availability of atta /other 

essential foodstuff.

B Assistant Food Controller (BS-14) In charge of Provincial Reserve Centre/Food grain godowns.
2 Assist the District Food Controllers/ Storage & Enforcement 

Officer in his assigned job with regard to all kind of transactions 
in respect of transportation, receipt, storage and issue of wheat to 
make it foolproof against losses/pilferage during transportation 
and storage.

3 Assist, District Food Controller/ Storage & Enforcement Officer 
/Rationing Controller, in day to day office work.

4 Inspection of market and checking of prices.

1

Food grain Inspector (BPS-09) 1 Assist, District Food Controller/ Storage & Enforcement Officer/ 
Rationing Controller / Assistant Food Controller in the 
performance of their duties assigned

2 Supervision of dispatches of wheat from one PRC to another 
PRC and Punjab..

Food grain Supervisor (BPS-07) 1 Assist, District Food Controllers/Storage & Enforcement Officer 
/ Rationing Controller Peshawar / Assistant Food Controllers/ 
Foodgrain Inspector in the performance of their duties assigned

2 Supervision of dispatches of wheat from one PRC to another 
PRC and Punjab.. 
nieiUioncd ditlies
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BEFORE THE KHYBER PAKHTUNKHWAm SERVICE TRIBUNAL PESHAWAR

In the matter of 

Appeal No. 09/2017
■:

Mr. Zafirullah Khan Ex-DFC, D.I Khan Torghar
(Appellant)

f

VERSUSt

Govt of Khyber Pakhtunkhwa through Chief Secretary&
(Respondents)others

REJOINDER TO THE PARA WISE REEL Y ON
BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has illegally been 

' awarded the penalty of compulsory retirement from service, thus he 

being, aggrieved civil servant, has got the necessary cause of action 

to file the instant appeal.

2. Contents incorrect and misleading, all facts necessary for the 

disposal of appeal are brought before this honorable court and 

nothing has been concealed and no attempt to mislead the Tribunal.

3. Contents incorrect and misleading, the appellant has illegally been 

awarded the penalty of compulsory retirement from service, thus he 

being, aggrieved civil servant, has got the locus standi to file the 

instant appeal. Moreover the appellant has come to this Honorable 

Tribunal with clean hands.
4. Contents incorrect and misleading, the appeal being filed well in 

accordance with the prescribed rule and procedure hence 
maintainable in its present form and also 
circumstances of the case.

A

in the present -1-

5. Contents incorrect and misleading, no rules of estopple is applicable 

to the instant case.
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6. Contents misleading and incorrect, question of law is involved in the 

instant appeal.

7. Contents misleading and incorrect, no malafide and ulterior motive is 

there on the part of the appellant.

ON FACTS

1. Contents of Para-1 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading. In fact at the relevant time the 

appellant was given additional charge of DFC D.I. Khan, as the 

then DFC DI Khan was proceeded on leave for 66 days, beside his 

own duty as AFC Head qua,rters. During the period of additional 
charge, the govenement has not sustained any loss on money 

during the entire period of my services. The keeping of the stock 

register is the job description of the AFC storage as per his job 

description.
2. Contents of Para-2 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.
3. Contents of Para-3 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.
4. Contents of Para-4 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.
5. Contents of Para-5 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading. The appellant duly submitted 

his reply to the show cause notice through UMS and received by 

the office of the Secretary Food vide receipt diary No. 1320 dated 

29.06.2016, while the Director Food office received vide receipt 
No. 7017 dated 29.06.2016. But malafidly just to modify and 

enhance the proposed penalty the competent authority issued 

subsequent show cause notice, which is illegal. The appellant 
however duly reply the subsequent show cause notice as well. 
(Copies of the receipts are attached as Annexure A)

6. Contents of Para-6 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.
7. Contents of Para-7 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading. The appellant has already 

been minor penalty on the same charges, however the competent 
authority quite illegally awarded the major penalty.

8. Contents of Para-8 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.
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GROUNDS

The Grounds (A to G) taken in the memo of appeal are legal and will 
be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may 

please be accepted as prayed for. I

Appellant
Through

YASIASALEEM 

Advocate High Court
&

A

JAWAD-UR-REHMAN
AdvocatePeshawar

t •

AFFIDAVIT
I do, hereby solemnly affirm and declare on oath that the contents of the 

above rejoinder as well as titled appeal are true and correct and nothing has 

been kept back or concealed from this Honorable Tribunal.

I
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