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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 458/2016

... 29.04.2016Date of Institution

... 16.05.2019Date of Decision

Zahir Khan Ex. Constable 4887 District Police Peshawar S/o Aziz Gul R/o
(Appellant)Saeedabad Pajagi Road Peshawar.

VERSUS
Superintendent of Police, Headquarters Peshawar and three others.

(Respondents)

MR. TAIMUR ALI KHAN, 
Advocate For appellant.

MR. USMAN GHANI 
District Attorney For respondents:

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDl

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS
y

Learned counsel for the appellant argued that on the allegations of absence

from duty, disciplinary proceedings were initiated against him and upon ?

compietion , major penalty of dismissal from service was awarded to the appellant

vide impugned order dated 18.02.2015, which was handed over to him on

10.05.2015. He preferred departmental appeal on 06.07.2015, which was

dismissed on 06.07.2015. Thereafter he filed review petition copy of which is not

appended with the service appeal in hand, but was rejected vide order dated

22.02.2016, hence, the present service appeal. He further argued that absence on
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the part of 'the appellant was not willful, rather due to a property dispute he had no

option but to stay away from duty. Proper enquiry as envisaged in Police Rules

1975 was not conducted. Proceedings were conducted at the back of the appellant

in violation of Article-4 and 10-A of the Constitution.

3. On the other hand learned District Attorney argued that he remained absent

from duty without taking permission from the competent authority. The total

period of absence was nine months. On account of being guilty of misconduct

disciplinary proceedings were initiated and after observance of all codal

formalities major penalty of dismissal from service was awarded to him. He

further argued that both the departmental appeal and service appeal were barred by

time.

CONCLUSION

Instead of adverting to the merits of the case, we would first like to resolve

the issue of maintainability of the present service appeal. Impugned order was

passed on 18.02.2015, whereas departmental appeal was filed on 11.05.2015,

hence, the same was barred by time. No plausible explanation is given in the

application for condonation of delay on this account. Furthermore, stance taken by

the appellant that impugned order was handed over to him on 10.05.2015 is

without any documentary evidence. Similarly application filed under Rule-11 of

Police Rules 1975 is not appended with the service appeal in hand but was rejected

on 22.02.2016 and according to the appellant same was received on 05.04.2016 

but no proof to establish his claim is available on record. Finally^ service appeal 

was filed on 29.04.2016, as such both the departmental and service appeal were

j

.V*



.'f

3

I
barred by time. The present service appeal is not in accordance with Section-4 of

Service Tribunal Act, 1974, therefore, not maintainable. Even on merits, the

learned counsel for the appellant was unable to make out a case for indulgence of

this Tribunal. He has admitted his guilt i.e absence from duty in para-3 & 4 of the

service appeal as well as in para-5 of the rejoinder. In view of the foregoing, the

present appeal is liable to be dismissed.

5. As a sequel to above, the appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBERr

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
16.05.2019
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Order
>5.

16.05.2019 Appellant with counsel Mr. Usman Ghani, District Attorney 

alongwith Mr. Muhammad Raziq, H.C for respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is dismissed. Parties are left to bear their own

cost. File be consigned to the record room.

Announced:
16.05.2019

Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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i 07.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up for the same on 20.12.2018. /

ler

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before

20.12.2018

r' D.B.

(Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B.

(MUS^AIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019



Clerk to counsel for the appellant and Mr. Kabir^ 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment as Learned counsel for the appellant is 

busy before Hon'ble Peshawar High Court Peshawar. 
Learned AAG requested that the present service appeal 
be fixed alongwith connected appeals for 03.08.2018. 
Adiourned. To come up for arguments alongwith 

connected appeals on 03.08.2018 before D.B

31.05.2018

• »,■

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 

Member

Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

03.08.2018

(Ahmap Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (.1)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
27.09.2018

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned.

07.11.2018 before D.B alongwithTo come up for arguments on 

connected appeals.

r
hh-

(Ahmaa Hassan) 
Member (E)

(Muhammad Amin Kundi) 
i Member (J)
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Muhammad Jap, Learned 
. buring the

Mr„.;:.rrricr mS™, p-;-
arguments teamed ^irninMime,

Court of Pakistan

'• 05.03.20,18 \, in order to
\course

substantiate is plea that the present
raded “'grirSoDA seats adi.ernment,
::r„r.r as"s“ = o'- ."'.ssee dntdadon. Adionm. T. come up , 

£^.0^2018 before D.Bfor arguments on

(Muhammad Hamid Mughal) 

Member{.iGt/t:' 'zcB )

i

Member

,1
i

i.
i:

03.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for 
/9,07.2018 before D.B

same
on

i
1

I’
I
i

19.07'.2018 Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel is not available. 
Adjourned. To come up for arguments on 11.09.2018 before D.B

;rt
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(Ahmad/Hassan)
Member

(Muhammad Hamid Mughal) 
Member

i
f

i
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1- »
Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney present and requested for 

adjournment on the ground that MC Riaz Paindakheil learned 

Assistant Advocate General is not available. Adjourned. To 

come up for arguments on5^5.^..2018 before D.B

11.09.2018r;
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jssain Shah) 
Member

(Muhammad Hamid Mughal) 
Member
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- 30.10.2017 - - Appellant with counsel_,..v Mr, Zia [Jilah, 

I'eilant 

'I'o come up for

preseni. v;

Af

■r

vvilh -coLinse] seeks adjoiirnment. Adjourn 

arguments o.n..l5v0dT2O i 8 bcfoj-p D.B.
/>

I/

(Gul Zeb Kii^i) 
Member (B)

(Muhammad Hamid Mughal) 
Member (J)A'-

i

. ■ :>{■ -.e-'r;.

•.i.

Appellant ifi person- pres'ent. Mr. Kabir Ullah Khattak, 

Addl: AG for the respondents present. Lawyer community on strike 

on the call of Khyber Pakhtunkhwa Bar Council. Adjourned. To 

come up for arguments on 28.02.2018 before 'D.B.

15.01.2018

;

‘

(M. Hai ^id Mughal)
(Gul Zeb Man) 

Member vtcmber

i;

}

Counsel for the appellant present.. Mr. Muhammad Jan, ODA for 

the . respondents preseni. Arguments heard. I'o come up for order on

28.02.2018 1

05.03.2018 before DB.

I!

(M. Hamid Mughai) 
MemberMember
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Clerk to counsel for ijie f|ppe||j|i tine! N^r 
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respondents present. Written reply ^u^ipit{;e|‘To ppipc? up 

j'or rejoinder and arguments on 1 ^.05^,20 W.

PP3.2P!7 I

Muhammad Raziq,

h
a- .

ir

'• r ■-

(MUHAMMAp A^vyi^AZlR)

mrWp
' S'

Counsel for the appellant and Mr. Ziaullah, Djeputy District 
Attorney for the respondents present. Learned ,,cqunsel for the 

appellant submitted rejoinder and requested for^tadjoumment. 
Adjourned for arguments to 07.08.2017 before D.B.,/-.

15.05.2017

i.' ■

(GUL KHAN) (MUHAMMAD AMIN KHAN KUNDI) 
•MEWBER

<■

f.L!

■ -i.MEMBER-r-r

d; ^

o ' d j i /
Appellant in person present. Mr. Muhammad Raziq, Head 

Constable alongwith Mr. Ziaullah, Deputy District:7\ttorney for the 

respondents also present. Appellant seeks a*djo^rnment on the 

ground that his counsel is' not available*tOday:tAdjburnedi To 

come up for arguments on 30.10.2017 before D.B.-

• i': »II

y-

07.08.2017

X. *
■s.
v-i

^ .
I ■(Muhdmmad-Hamid Mughal) 

Mernber (J)
(Muhammad Amin Khan Kundi) 

Member (J)
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I4.ll.20l6 ' Counsel lor the appellant present. Requested for . 

exlensiori of time to deposit security and process fee. ; 

Appellant is directed to deposit security and process fee 

within 7 days thereafter fresh notices be issued to the 

respondents. To come up for written reply/comments on 

21.12.2016 before S.B.
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Counsel for the appellant and Mr. Aziz . Shah,. Reader 

alongwith Addl. AG for respondents present. Written reply hot 

submitted. Requested for^adjournment. Request accepted. To Come 

up for written reply/comments on 30.01.2017 before S.B.

. 21.12.2016
i

'i',

I"

'V

(MUHAMMAD NA 
MEMBri

i NAZIR)

•:

' 1 Appellant in person and Mr. Muhammad Raziq, H.,C 

! alongwith Mr.- Muhammad Adeel Butt, Additional AG. for , 

respondents present. Written reply by respondents not submitted. 

Learned Additional AG, requested for further time for submission of 

written reply. To come up for written feply/comments positively on ^

: 06.03.2017 before S.B. i

30.01.2017 '

f

. i
(ASHFAQ^ TAJ) 

MEMBER
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Appellant with counsel present. Preliminary argumeiitS'-i‘’'
iV- V* '

heard. Counsel for the appellant submitted that the appellant a police nf 'I, ii ‘:W'
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constable after rendering long eight years of service was dismissed-^^hi i; 

from service vide impugned order dated 18.02.2015 on the ground^df:rR;h- T\^g#;

absence from duty. She further argued that no codal formalities were I ^ ^ ‘ ■
t; '? •

full filled nor opportunity of defense or hearing was provided to the.:: 

appellant and the entire proceedings were unlawfully carried out dt C: 

the back of the appellant. She also argued that the appellant in 

unavoidable circumstances was away from the duty place with the

;
•:
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permission of the concerned SHO. The learned counsel for the i! '' ' -!
■;

i:
'.appellant explained that departmental appeal of the appellant 

also rejected on 22.02.2016.

was•:
• !.?

^' ■ .:.:I1, i

The points raised at the bar need further consideration and" ^ ' 

the appeal is well within time, therefore, admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within lO days. Thereafter, Notice , 

be issued to the respondents for submission of written reply. To :. 

come up for written reply/comments on 27.09.2016.

■ f
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27.09.2016 Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjournment granted. To come up for written reply on 14.11.2016.

! ember
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

71A/o

Zahir Khan Constable No. 4887
W:

Versus

I

Superintendent of Police etcV. : '

INDEX

•;.'*! ' 
‘.i ■
•' '■ -

PagesAnnexureDescriptionS.No t-
f.

1-5Appeal u/s41.i" ' ■ %

6AEnlistment order2.
7BShow Cause notice3.

•- t • c 8Reply of Show Cause notice4. r

9DCharge Sheet5.

10EFinal Show Cause notice6.
7.. 11Order dated 18/02/2015 F

i

Departmental Appeal dated. 12/05/2015 G 128.

139. Order, of departmental appeal dated 

06/07/2015

Hh ••

10. Order,dated 22/02/2016 I 14

Wakdlat Nama11. 15 .

1 t '

. Appellant

ThroughiMi . '
SOPHIA NOUREEN,

Advocate, High Court Peshawar
■h:

V-

a
ANAM SHAHBAZ, 

Advocate, Peshawar
:>•
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
>

Service Appeal No. 72016

Zahir Khan Ex. Constable 4887 District Police Peshawar S/0 Aziz Gul R/0 Saeed 
Abaci Pajagi Road Peshawar.

APPELLANT

VERSUS
lerTi{J3

1. Superitendent of Police, Headquarters Peshawar
2. Capital City Police Khyber Palditunkhwa Peshawar
3. Inspector General of Police Khyber Pakhtunkhwa Peshawar
4. Provincial Police Officer, Khyber Palditunkhwa Peshawar.

RESPONDENTS

APPEAL U/S 4 OF THE KHYBER PAiaiTUNKHWA SERVICE 
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 22/2/2016 
COMMUNICATED ON 5/4/2016 OF THE RESPONDENT NO 3, 
WHEREBY THE DEPARTMENTAL APPEAL OF TFIE 
APPELLANT AGAINST THE ORDER OF TFIE RESPONDENT NO 
2 DATED 6/7/2015 WAS DISMISSED AND AGAINST THE ORDER 
18/2/2015 OF THE RESPONDENT NO 1 WFIEREBY THE 

APPELLANT WAS AWARDED THE MAJOR PUNISFMENT OF 
DISMISS5AL FROM SERVICE AND THE PER.IOD OF lEEMAINED 
ABSENT WAS TREATED WITFIOUT PAY.

PRAYER.
ON ACCEPTANCE OF TFHS APPEAL THE IMPUGNED ORDERS 
DATED 22/2/2016, 06/7/2015 AND 18/2/2015 OF THE
RESPONDENTS MAY KINDLY BE SET ASIDE AND THE 
APPELLANT MAY KINDLY BE ORDERED TO BE REINSTATED 
IN SERVICE WITH ALL BACK BENEFIT.

RESPECTFULLY SHEWETH,

l.That the appellant joined Police department as constable in year 2007 and since 
then performed his duties with honesty and full devotion and to the entire 
satisfaction of his superior officer, and there is no complaint in his entire service 
record.
^ (copy of Enlisted Order is attached as Annexure A.)

2.Thatthe appellant basically belongs to Mohmand Agency and having 
disputes over his landed property situated there.

some

3.That on 18/1/2014 the appellant received a call from his father to reach home that 
a serious dispute has been arises, the appellant informed the SHO who allowed him 
leave. Appellant proceeded home to solve the dispute, while coming back to join 
his duty due to stress law and order situation the security agencies closed all the 
routes,as the situation normalize the appellant join his duty once again.

rA
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4.That the appellant being an elder son has to fulfill his duties and look after his 
fMily matters.The Appellant uhfortoately faced the same situation on 17/10/2014 
where he informed SHO who allow nis leave, while coming back to join his duties, 
all the routes were closed by the security agencies for a long period, the appellant 
also tried to inform his high ups regarding the security problem through phone but 
mobile network was blocked.

?

5.That the appellant was issued show cause notice on the allegation of absence 
from duty w.e.f 18/1/2014 till date which replied in detail explaining the true 
circumstance.

(copy of show cause notice and reply is annexed as B & C)

6.That after coming back to join his duty the dismissal order was handed over to 
the appellant.

y.That the appellant was finally awarded the punishment of dismissal from service 
and the absence period was treated without pay vide order dated 18/2/2015 passed 
by Respondent No.l which was handed over to the appellant on 10/5/2015 along 
with charge sheet & final show cause notice.

(copy of die dismissal order is attached as D,E,F)

8.That the appellant preferred departmental appeal before the Respondent No.2 
which was rejected on 6/7/2015.
(copy of departmental appeal and order dated 6/7/2015 is attached as annexure G 
&H)

9.That the appellant than filed , Mercy Petition before the Appeal Board against 
the rejection order dated 6/7/2015 of the Respondent No 2 where the Mercy 
Petition of Appellant was rejected on 22/2/2016.

(copy of the order dated 22/2/2016 is attached as annexure I)

lO.That being aggrieved from the orders of the Respondents hence, this appeal 
inter alia on the following grounds.

GROUNDS:-
A. That the impugned orders are illegal and void being passed in utter violation of 
law and ruled on the subject.

B. That the appellant has not been treated in accordance with law and mandatory 
provisions of law have been violated by the Respondents while passing the 
impugned orders.

C. That no proper inquiry has been conducted in the matter to find out the true 
facts and circumstances and all the proceeding was conducted at the back of the 
appellant without any charge sheet, statement of allegation, final show cause notice 
and opportunity of personal hearing.

D. That no opportunity has been given to the appellant to defend hirriself which is 
against the rights guaranted u nder Article d and 10-A of the constitution of 
Pakistan 1973.

j
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E. That the absence from duty was neither willful nor deliberate rather the same 
was because of the unfortunate circumstances ■''compelling in nature and were 
beyond the control of the appellant as well.

F. That the requirement of law have not been fulfilled by the Respondents which 
are mandatory while passing such a harsh punishment.

G. That the appellant did nothing which amount to misconduct under the law but 
just fulfill his obligation being elder son of his old age parents.

H. That the appellant has about 10 years of service with unblemished service 
record.

That any other ground would be raised with the prior permission of this 
honourable court at the time of arguments.

I.

It is therefore most humbly prayed that on acceptance of this appeal the 
impugned orders of the Respondents may kindly be set aside and the appellant be 
reinstate in his service with all back benefits.

APPELLANT
THROUGH

SOPI-HANOREEN 
ADVOCATE FnGH COURT 

PESFIAWAR 
ANAM SHAI-IBAZ 

ADVOCATE

DATED:^/^ /2016
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWER
>

. A* • >

Service Appeal No.... :....I2016
■>

Zahir khan Ex. Constable 4887 District Peshawar S/0 Aziz Gul R/0 Saeed 

Abdd Pajagi Road Peshawar.
•ivU

APPELLANT

VERSUS

Superintendent of Police , Headquarters Peshawar Et others
• ^

RESPONDENTS

APPLICATION FOR THE CONDONATION OF THE DELAY IF ANY

Respectfully Submitted:-

1. That the above titled appeal is being filed in which no date of 

hearing has been fixed so far.

2. That the grounds of appeal may kindly be considered as integral part 

of his application.

3. That the impugned order dated 22/212016 is communicated to the 

appellant on 5/4/2016 and the instant appeal is as such within time , 
further more , the impugned orders are illegal and void ab-inito and the 

time factor becomes irrelevant in such cases.

it is therefore prayed that on acceptance of this application, the delay 

in filing of the accompanying appeal, if any may kindly be condoned.

APPELLANT
THROUGH

i.

SOPHIA NOREEN 

ADVOCATE HIGH COURT 

PESHAWER 

ANAMSHAHBAZ J 

. ADVOCATE, Peshawar
I

DATED:- 281412016

L.
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BEFORE THE SERVICE TRIBUNAL KPK PESIIAWAR
1 Service Appeal No. /2016
/»?•

Zahir Khan Ex. Constable 4887 District Police Peshawar S/0 Aziz Gul 

R/0 Saeed Abad Pajagi Road Peshawar.
APPELLANT

VERSUS

1. Superintendent of Police, Headquarters Peshawar & others.
RESPONDENTS

AFFIDAVIT

I, Zahir Khan Ex Constable No.4887 of District Police Peshawar, S/0 

Aziz Gul R/0 Saeed Abad Pajagi Road Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.
DEPONENT

oath-
<ilCofrimissioner)>

V/
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i• • SHOW CAUSE MOTICH
■*

I, Superintendent of Pc ice HQrc 
iuti'!orit:y, empowered under Pciice 8^ Disciplinary 
hereby serve upon you show cause notice on the ailegations cr.-j" 
as foitows.

Peshawar as con'c:-L.. '

■P

V-

1-"That' you Constables of Police Pines. Pesha'-var aDse:'i-^c 
■/o'ursGl" for the following period irientioned, against each 
taking .permission or leave. 'Tics
snisconciuct on ycur part and is acciost the r orms of discioknec ""c

name witncLir
tca ct / 0 iT! s s! 0 n -.d rii c u n t s cross

S'

i Period of abocr;.:.
' Pl.Ol 2014 Oii C".. 
i 18.01,2014 tii cc.-: 

1S G1 20 D- tiC 0
; 08.01 com 0 s

; S # ! Name 8t^o.
'' 01 ' PC Irntia_z^486^1

^87 _
/ 03 i PC IkramjiG? _

, 04 i PC Muhammad 3751' .
05 ' PC Aamir 3542
06' i PC Bakht Z3da"i8^<i4
07 ] FC'Bila! _3969 _ '
08 i PC Muhammad Shahid p-895 

^00 '1 FC'Shahaib Aii 5117 _
10 ' PC MuJeeb-ur-Rahman-
ll' ^ FC'Wajid 4221 

: PC Nadeem 4707

. /

5 01 2010 -.-ri

M■ 22.01 2014 v:i c
12.01.2om m

m10.01,201- 1:;
i' 23,01,2Cm : •.

-.s-

014 t; '; 03.0
' 03.01:2014 01 jc

-I
i. f

l---01.2i;10 L::. .. f
, j 7.UJ .201 2 ri,i ,,;c: 
I 12.01 2014 Pi: cm
I L! .' ) 1 £-■ C i- ! ?'

"C5.0imCj4 t:r ■:
^ .1 8.0 1 . ZC 1'-'; v s
I 09.01 2C14 OC

.1 c
13 : PC .Anvv.ar zeo 4/O.i
14 !'PC Shafiq 220
15 ; PC 2afar_505y "
15 i PC Bashir 5019

PC Irfan'All 5099• 17
■18^ 4379
‘19 i PC Gu! Mawric 4133
20 i PC Nawaz Khan 4355
21 ; PC Sqhaii 5412
22 ! PC Fa wad .Ahmad' 2969 ■' 
•^3 1 FC'Rahat Ah 5506
24 i PC Ibad Gu; .2683

a .. -

I28.12 2013 r:i: •:
31,12.2043 til : m I

•12 : ma j..

; 29.l2.2ijl3 it, 
: 28.12 2013 ^
’ 01.01,2om tc

You are, ther'efore; req.jireci to sho'w cause as to .
the tshould not be proceeded against depa ■tmen-':::i;iy m 

mctntior.ed .act./ornission. Also iiUiPTiarc! wheihetr yoij dc.sire to t
- •, 1

<:■ •

%OC.OSC'r..

I
If no reply to this cotice is received withr'

.■eceipt, in norms! course of circumstances to explain your pasm.. ^ 
cx- parte oroceedings shall be inidme.p agsp st you!
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An
rHARGE_SHEEl XmiT'--

; Capital City Police 
charge thatof Police, Headquartej'S 

authorityI Superintendent 

following irregularities.

-v PoUce Peshawar with the; f

•r?
<•

"That youXonsmMeTahiLl<^2;^'^
Lines, Peshawar were absent d misconduct

-t
•'i.i aon

defence within 

the Enquiry Officer
ff;submit your written 

charge sheet to
, therefore, required to 

days of the , receipt of this 

,.as the case may be.
Your written defence/if any

the specified period, failing 

to put in and in

You are
* .iseven 

committee I', should reach the Enquiry 

I which it shall be 

that case exparte

fc'

within th 

that have no defence
Officer/Committee 

presumed 

action

.* *

s s.shall follow against you.

desire to be heard in person.
Intimate whether you 

A statement of allegation is enclosed.

J

y ......
•SUPERINTENDENT OF POLICE
headquarters, PESHAWAR

\■j

t

■>.

(I
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t t
CHOW CAUSE NOTICE

[

SSLsSW «»»-*»””»“■
™, E„i.« Wr,»-coiss

S’S'e?” 'S.°'"cws;.».9»<w» '«»««■' " "
charge sheet/statement of allegations.

And whereas, the undersigned is sat,sfied that ^
7Mr [Mn.4887 deserve the punipshment in the g 

enquiry reports.

/ I !
1
}

■\

K--
\
{ ^

^ >*
i

Irnnstable

; f-k

jp

V J

f VI.
penalty
1975 for misconduct.

whether you desire to be heard in person.
2. If no reply to this notice is received '"^^^^^^^“afyou'have

r« P » .tparte .c>i.» »«*•"
against you.
3. The copy of the finding of the enquiry officer is enclosed.

\
'ft*
't

. >
■'.ji

4^' ■'

"’i‘1^i
r~ifl

IV
illl /

///
Indent of police,

TERS, PESHAWAR
SUPE 
HEADQU,

ypA, SP/HQrs: dated Peshawar }%

Copy to official concerned

t.yi-:-
V*i 72014.

jyNo i

V
I

i-i ,■,

iI
J'

/

S I

^*1
:]

i/
1



I' I u1?^ 1% »

ORDER

This office '° hir'^No 4887!of Capital City
departmental enquiry against Ccn^^^- j gt Police Lines,
PoL Peshawar on the i8.01.m4_tg , .

17.10.2014J-jl!_date vithout taking permission or

t

iPeshawar cibsented 
1 ft nfi 7014^81 from.
leave.’

in this regard, he wis
of allegations. SDPO ^t^that'the defaulter official did not
the enquiry and g'- xhe E .0 further recommended tor
S “pr^^SrataS: dp.au,ter omca, u,d= Eauu,.,
Report N9.39/ST dated 22.12.2014.

upon- the fining °f ^f°'^^3\SesfthSugMoclTp''oli^^^^^^ 

;°SJr,d“ St"da fSiaT.0 aubml. Ids rap,, in s.ipula.ad period or 

before-this office.

or?

11
^ .3s

I -I
hi

tiappear \
.ne llg-nt o. -orrmendaO^o.^^E^O^. order ma.aria,

available on record, %^^onq "absence and- found unwilling
alleged oifidal found guilty of .0, Inm service und_eL£o!ice&
worker.SiBiSSiffiSfiS&sisix
till riatfi is treated witjiQut pax^..

H
'1

SUPlRIi'ITENDEiNT ^ POLICE 
' headquarters, PpHAWAR

/2C15 'i-Dated__7^.:^ , , f
< I-~~2 2/PA/SP/dated Peshaw.ar tie ]JLI-------

copy of above is forwarded for mfo, nation & n/aclion to:

Capital Cty Police Officer, Peshawar.
✓ DSP/HQi-:;, Peshawor. '
✓ Pay Offlo!, OASI, CRC & FMC alonp-with com.

Officials concerned. =

OB. NO.

No.
/;•

vi
lete dep^ftmnital file. -i;

%
-

r

^4- ii
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'H*
P/A ? ,

el3;t
ORDER

^,; ' |F ■ / This order will dispose off departmental appeal preferred by

ex-constable Zahir No. 4887 who was awarded the major punishment of 

Dismissal from service under. PR-1975 vide OB No. 681 dated 18.2.2015 

by SP-HQRs, Peshawar.

1.

:/
The allegations levelled against him were that he while posted 

Lines 8t PS Baclhaber Peshawar, absented himself from lawful
: i

at Police
duty w.e.f 18.1.2014 to 18r6.2014 &'17.10.2014 to 18.2.2015 (Total. 9-
months). 4'

• Proper departmental proceedings were initiated against him

and DSP-Chamkani was appointed as the E.O. The Enquriy Officer during 

of enquiry repeatedly summoned the appellant on his mobile

and defend himself. Op receipt of the

>
the course

Phone but he failed to appear 

findings of the E.O. the Competent Authority issued him FS'CN' which was
\ i'
» ;
I

delivered at his home address through iocal Police but he failed to appear .
ior submit his written reply with in stipulated period. i

, *

IThe relevant record was perused along with his explanation. 

He was also heard in person in OR on 3/7/2015. He could not defend 

The allegations levelled against him stand proved.'.9-months

* ri
■X

himself.
absence is too much time. The undersigned, sees no piausible reason to

1/
interfere with the order of the SP-HQKs. Consequentiy the order passed 

by SP-HQRs is upheid and the appeal is rejected/fiied.

I:
! .

3TY POLICE OFFICER, 
PESHAWAR.

^ / ?- /15 . .

CAPITAL Hn.e.. ; i» ;
/PA dated Peshawar theNo.

M
Copies for inf and n/a to the:- 

SP/HQRs: Peshawar 

PO/OASI
CRC along with S.Roll for making necessary entry in his S.Roll. 

FMC encls^: (enquiiT' file)

Official concerned.

■A..
I '1/

V2/ . * •
i ■

4/ I

5/
*6/ 1

f

S

A /.
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OI-l'lCE OFTllE
insi'FCTOR general of police

KllYlJERPAKllTUNKHWA 
Cculral Police Onice,Pesh:.win-

. Daieti Peshawar ^

mmi
No. S/ /16

ORDFJl
C of departmental appeal under Rule 11-A »'

: Z-aliiv No. 4H87.

vide OB No. 681. dated _

-Phis order is hereby passed to dispos 

Rule-197 5 su.bmitted by Ex-Constable
r’akl'iLunkhvva PoliceFhybci'

The p.ppcUanl was
fvomdoiyfor 09 monthscharges of absence

, 3282-vidc order Endsr. Nofiled by CCPO Peshawar__vK
1-lis previous appeal 

k7d‘.'2. dated 06.07.2015.

was

1:
wherein the appeliaut

iVoin diii\

behind

\\'as Iheld on 07.01.2016,
^c^-ealca that he remained absent

Meeting of Appeal Board was
board in person m detail On the perusal of reeordU

period of about 09 months. The appellant Uu.ed to

bi, absence from duty. Thus his appeal ts wo.tl, .rjc.e ,

\

submit any plausible reason

Authority.issued with the approval hy the Competent
•nd.s order is

lUJCVT)
• AiO/Esiablishmeni

General of Police,ITu- Inspector
KhyberPakhtunkhwa,Pc|wwai.

/16,
is Ibrwarded to the:Copy of the above is

Capitv City Police Officer, Peshawar 
PSC) to IGWKhyber ^‘khlunWt^ 'Pid febTar.

' AdTSS-Ss Khyber Pakhtunkbwa. Peshawar.

Office Supdf. E-IY CPO Peshawar.
Central Registrar, CPO.

1.

4.

6.
7.

IJ'
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^ ^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.458/2Q16.
/

Zahir Khan Ex- Constable No.4887 Police Line Peshawar, Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

. Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshawar...........................

2.

3. Respondents.

Reply on behalf of Respondents No. 1. 2. &3.

Respectfully shewth:.

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.

3. . That the appellant has not come to this Hon'able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal. 

7. That this Hon'able Tribunal has no jurisdiction to entertain the appeal.

Facts:-

4.

5.

6.

(1) Para No.l pertains to record, hence needs no comments.

Para No.l pertains to record, hence needs no comments.

Para No.3 is totally incorrect and denied. In fact the appellant did not 

informed his seniors and absented himself.wilfully without taking 

permission/leave.

Para No.4 is incorrect. In fact the appellant neither applied for any leave 

nor he was allowed leave but he remind absent without taking permission. 

Para No.5 is incorrect. In fact the appellant absented himself wilfully w.e.f 

18.01.2014 to 18.06.2014 and 17.10.2014 to 18.02.2015 (total 09 

months). In this regard he was proceeded departmentally and the during 

enquiry the charges leveled against him were stand proved. Hence he was 

awarded major punishment of dismissal from service vide OB No.681 

dated 18.02.2015 by SP HQrs Peshawar.

Para No.6 is incorrect and denied. In fact the appellant was called time 

and again but he did not appear before the enquiry officer.

Para No.7 is incorrect and denied. After fulfilling all codal formalities the 

charges of absence were stand proved, hence he was awarded major 

punishment of dismissal from service.

(2)

(3)

(4)

(5)

(6)

(7)

. /



••v'

(8) Para No.8 is correct to the extent that he preferred a departmental appeal 
which was time barred for about 23 days. But after due consideration was 

rejected because the charges leveled against him were stand proved.
(9) Para No.9 is correct to the extent that his mercy petition was rejected 

because he is a habitual absentee.

(10) That appeal of the appellant being devoid of merits may kindly be 

dismissed.

/

GROUNDS:-

(A) Incorrect. The punishment orders are legal and in accordance with 

law/rules.
(B) Incorrect. The appellant was treated as per law and rules.
(C) Incorrect. In fact proper departmental enquiry was conducted against 

him and he was given full opportunity of defence.
(D) Incorrect. As above.

(E) Incorrect. The appellant remained absent for a long time wilfully and 

without taking permission/leave.
(F) Incorrect. All codal formalities were fulfilled.

(G) Incorrect. The charges of absence were stand proved against him.
(H) Incorrect. The appellant is a habitual absentee.

(I) That respondents also seek permission of this Honorable Service 

Tribunal to raise additional grounds at the time of arguments.

PRAYER.

It is therefore most humbly prayed that in light of above facts and 

submissions, the appeal of the appellant being devoid of merits and legal footing, 
may kindly be dismissed.

Pr^ihciarPolice Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

Capital City Police Officer, 
Peshawar.

\ffDenSf^t of Police,Superi
iQrs, Peshawar.

A.



^BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

! ■Service Appeal No.458/2016.

Zahir Khan Ex- Constable No.4887 Police Line Peshawar. Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Police Officer, Peshawar.
Superintendent of Police, HQrs, Peshawar.........................

2.
3. Respondents.

AFFIDAVIT
i

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that 
the contents of the written reply are true and correct to the best of our knowledge 

and belief and nothing has concealed/kept secret from this Honorable Tribunal.

/
r-

ProvinciajjRolice''Officer,
Khybert^khtunkhwa,

Peshawar.

/ 7

Capital City Police Officer, 
Peshawar.'

^fraent of Police, 
rs, Peshawar.

Supeki

■J
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h.'VUE SP HQrs, PESl lAWAR 

THP SD.PO CPIAMKANI, PPSirlAWAP 

DA’n-D:.

■ ENQUIRY A.GAJNST EC ZAHIH NO. 188? POLVCF, iJNP:
rust lA WAR

I i !i \

V. PROYl:

M.ra 2014.
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'f before the services tribunal KHYBER PAKHTUNKHWA
J.

PESHAWAR4

Services appeal No. 458/2017

Zahir Khan / Ex-Constable.

Versus

Superintendent of Police etc

INDEX

S.No Description 

Rejoinder
AnnexureTPa^

1.
1-4

2. Affidavit
3.V SCopies of Jirga deeds A

Appellant
Through Q.

SOPHIA H EEN,
Advocate,' High Court Peshawar



BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA.■1:

PESHAWAR

Services appeal No. 458/2017

Zahir Khan / Ex-Constable.

Versus

Superintendent of Police etc

REJOINDER ON BEHALF OF PETITIONER IN RESPONSE TO THE REPLY

SUBMITTED BY THE RESPONDENTS NO. 1, 7 AhJn 3

Respectfully Sheweth,

REPLY ON PRELIMINARY OBJECTIONS: -

1. All the objection raised by respondents 

incorrect, respondents are estopped due to their

own conduct to raise any objection at this stage 

of petition.

are

ON FACTS:

1 . Admitted correct, hence denied.

2. Admitted correct, hence denied.

3. Incorrect and not replied accordingly.

appellant due to

That the

serious family / property 

dispute, after taking permission from concerned

officer preceded to his home town and struck

L



there as-all the roUts*were closed due to the law

and order situation by the security agencies, the 

absence of duty was beyond his control.

4. Incorrect and not replied accordingly, details 

given already in para no.3. (Copies of Jirga deeds 

are attached as annexure A)

are

5. Incorrect and not replied according as that the 

appellant took permission from concerned office 

and due to unavoidable circumstances mentioned

above the petitioner failed to joint his duty 

time.

on

moreover the so called inquiry was

conducted at the back of the appellant without 

fulfilling codal formalities. which is clear 

violation of mandatory provisions of law, while

passing the impugned major penalty of dismissal 

from service, iy -tkc Yespondenjs-

6. Incorrect and not replied accordingly. That the 

appellant never called for personal hearing by 

respondent’s department. nor received any

/



(D
■ i intimation notice from the respondents in this

6
' /

respect.

7. Incorrect and not replied accordingly. That the 

appellant has not been treated in accordance 

with mandatory provisions of law, which is clear 

violation of Article 10-A of the constitution of 

Pakistan.

8. Admitted, hence denied, as 

termination order was handed

soon as the

over to the 

appellant the appellant preferred departmental

appeal, but was rejected without taking into 

consideration the reason forwarded by the 

appellant in shape of Jirga documents regarding 

the property in dispute.

9. Admitted, hence denied. The absence was due to 

some serious unavoidable circumstances, 

details were given in Departmental appeal, the 

mercy petition was also rejected brutally.

The



. .. ^
@

10. Incorrect, not replied accordingly the
'i'

appellant is fully entitled for reinstatement with

all back benefits.

REJOINDER OF GROUNDS:

All grounds of main appeal are correct and in 

accordance with law.

That the impugned dismissal order dated 18/02/2015 

of the respondent, is against the law, facts and norms
of natural justice. That the respondents department

acted in arbitrary and malafide manner by not 

treating the appellant accordance with mandatory 

provisions of law and without fulfilling 

formalities, which is clear violation of article 10-A of
codal

the constitution of Pakistan 1973. That the absence

from duty was neither willful nor deliberate rather it 

was due to some unfortunate,
circumstances as related to normal human beings. 

That the appellant is fully entitled for reinstatement 

with all back benefits.

unavoidable

It is therefore. most humbly prayed that 

acceptance of this rejoinder the appeal of the appellant 

may be accepted as prayed for.

on

Appellant
Through

SOPHIA NOREEN,

Advocate, High Court Peshawar
#



^ BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

Services appeal No. 458/2017

Zahir Khan / Ex-Constable.

Versus

Superintendent of Police etc

AFFIDAVIT

I, ZAHIR KHAN Constable No.4887, do hereby solemnly affirm and 

declare on oath that the contents of the instant rejoinder 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honoruable Court.

are

Deponent

Identified by:

SOPHIA NOREEN,

Advocate, High Court Peshawar
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% . BEFORE THE SERVICE TRIBUNAL. KPK, PESHAWAR

Appeal /\j^i

Zahir Khan

Versus

Superintendent of Police & other

INDEX

S.No Description Annexure Pages
1. Application for submission of 

additional documents
1

2. Copy of application 2

Petitioner

Through Q
SOPHIA NOUREEN,

Advocate, High Court Peshawar
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR
y.

f\lo

K?ayb*r
Service Tc-ibiaiiaiZahir Khan

. S o o
lO'iary — -r-

-2- fr:
Versus

Superintendent of Police & other

APPLICATION FOR SUBMITTING ADDITIONAL

DOCUMENTS IN SHAPE OF APPLICATION

Respectfully Sheweth,

1. That the above noted appeal is pending before this Honourable 

Tribunal, which is fixed for hearing on 19/07/2016.

2. That at the time of filing this appeal some of the documents 

were inadvertently left to attached with the main appeal. 

(Copy of application is attached as annexure J).

It is, therefore, most humbly prayed that on acceptance of this 

petition the petitioner may kindly be allowed to submit the 

additional document the in above noted appeal.

Petitioner

Through 3
SOPHIA NOUREEN, 

Advocate, High Court 

Peshawar
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