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*" " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Paes

Appeal No. 458/2016

Date of Institution ... 29.04.2016

Date of Decision ... 16.05.2019
Zahir Khan Ex. Constable 4887 District Police Peshawar S/o Aziz Gul R/o
Saeedabad Pajagi Road Peshawar. ... (Appellant)
VERSUS
" Superintendent of Police, Headquarters Peshawar and three others. |
‘ (Respondents) -
MR. TAIMUR ALI KHAN, :
Advocate . A --- . For appellant.
‘MR. USMAN GHANI
District Attorney A ---  For respondents.
MR. AHMAD HASSAN, -~ MEMBER(Executive)

MR. MUHAMMAD AMIN KHAN KUNDI  ---  MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the -

-parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that on the allegations of absence

from duty, disciplinary proceedings were initiated against him and upon

completion.major penalty of dismissal from service was awarded to the appellant

-vide impugned order dated 18.02.2015, which was handc_:d over to him on

10.05.2015. He preferred departmental appeal on 06.07.2015,. which was

dismissed on 06.07.2015. Thereafter he filed review petition copy of which is not

“appended with -the service appeal in hand. but was rejected vide order dated

22.02.2016, hence, the present service appeal. He further argued that absence on
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the part of the appellant was not willful, rather due to a pfope,rty dispute he had no
bption but to stay away from duty. Proper eﬁquiry as-‘envisaged in Police Rules
~ 1975 was not conducted. Proceedings wére conducted at the back of the appellant

~ in violation of Article-4 and 10-A of the Constitution.

3. On fhp other hand learned District Attorney argued that he remained absent

from duty without ta‘king permission from the competeht authority.' The total

disciplinary proceedings were initiated and after observance of all codal

| period of absence was nine months. On account of being guilty of misconduct,
l formalities major pénalty of dismissal from service was awarded to him. He
|

further argued that both the departmental appeal and service appeal were barred by

time.’

CONCLUSION

4. Instead of adverting to the merits of the case, we would first like to resolve
the issue of maintainability of the present service appeal. Impugned order was
passed on 18.02.2015, whereas departmental appeal was filed on 11.05.2015,

B 3 - . - - . |
hence, the same was barred by time. No plausible explanation is given in the

application for condonation of delay on this account. Furthermore, stance taken by
the a}ﬁpellant that impugned order was handed over to him on 10.05.2015 is
without any documentary evidence. Similarly application filed under Rule-11of
Police Rules 1975 is not appended with‘the service appeal in hand but was rejected
on 22.02.2016 and according to the appel]antA same was received on 05.04.2016
but no proof to establish his claim is available on record. Finally) service appeal

was ftled on 29.04.2016, as such both the departmental and service éppeal were
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barred by time. The present serviéé appeal 1s not in accordance with Section-4 of
Service Tribunal Act, 1974, therefore, not maintainable. Even on merits, _the
learﬁed counsel for the appellant was unable to make out a case for indulgence of
this Tribunal. He has admitted his guilt i.¢ absence from duty in para-3 & 4 of the ’
service appeal as well as in para-5 of the rejoinder. In view of the féregoing, the

presént appeal is liable to be dismissed.

5. As a sequel to above, the appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

(AHMAD HASSAN)

/é //4%;7447 WM/ //577/;: MEMBER

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
ANNOUNCED |

16.05.2019




16.05.2019 Appellant with counsel Mr. Usman Ghani, District Attorney
A * alongwith Mr. Muhammad Raziq, H.C for respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is dismissed. Parties are left to bear their own )

cost. File be consigned to the record room.

Announced:
16.05.2019

Ahmad Hassan)
Member -

IV EE
(Muhammad Amin Khan Kundi)
' Member




£ 07.11.2018 " Due' to retirement of Hon’ble Chairfnan, the .

Tribunal is defunct. Thé’refore, the case is adjourned.

come up for the same on 20.12.2018.

20.12.2018 . Counsel for the appellant present. Mr. Kabirullah Khattak, )
Additional AG for the ‘respondents present. Learned counsel for .
the appellant requested for adjournment. Adjourned. To come up .

for arguments al_ongWith connected appeals on 14.02.2019 before

D.B. Q}{ | | /%4/,.

(Hussain Shah) (Muhammad Amin Khan Kundi).

- Member - Member
14.02.2019 - Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, |

Additidnal AG alongwith Mr. Sagheer Musharraf, Assistant Director.and
A Mr. Zakiullah, Senior Auditor for tfle respondents present. Due to strike of
Khyber PakhtunkhWa Bar Council, learned counsel for the appellant is ﬁot
available toda)./. “Adjourned to 25.03.2019 for arguments along\;vith.~ |

connected appeals before D.B. '

(-"
(MUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)
~ MEMBER . - MEMBER
25.03.2019 Due to non available of D.B the case is adjourned for

the same o.n‘16.05.2019




- 31.05.2018

Clerk to counsel for the appellant and Mr. Kabir,
Ullah Khattak; learned Additional Advocate General -
present. Clerk to counsel for the appeliant seeks
adjournment as Learned counsel for the appellant is
busy before Hon'ble Peshawar High Court Peshawar.
Learned AAG requested that the present service appeal
be fixed alongwith connected a|5peals for 03.08.2018.

Adjourned. To come up for arguments alongwith
g g

connected appeals on 03.08.2018 before D.B

-

(Ahmad Hassan) ‘ (Muhammad Hamid Mughal)
Member Member

T 03.082018

27.09.2018

Appellant absent. Learned counsel for the appeliant is also
absent. However, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.
Adjourncd. To come up for arguments on 27.09.2018 before D.B

alongwith connected appeals.

(Ahnman) (Muhammad Hamid Mughal)

Member (E) Member (J)

Clerk of counse! for the appellaint and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on 07.11.2013 before D.B alongwith

connected appeals.

hi-
(Ahm%ssan) (Muhama:;d Amin Kundti)

Member (E) ; Member (J)

A4
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a S ' hammad Jan earn
e n erson present Mr. Mu
05.03.2013 ~Appellant n o for the respondents present. Durlng the

Deputy . District Attorney |
d counse

course of arguments Learne

substantiate is plea that the present service appeal is withi

relied upon ‘by judgment of august Supreme Court of Pakista

orted in PU 1996 SC, pag
‘ 22}: proper assistance on the issue of limitation. Adjourn. To come up

for arguments on6:7.0472018 before D.B

for the appellant, in ‘order to
n\time;

._\,\ ’

§ | “&
4 i hal)
. N v IVEET N N (Muham ad Hamld Mug
(GUL _Z?EB‘K'HAN“‘“) ' ‘ Member
-Member A
03.05.2018 Due to retirement of the worthy Ch'luman thp Tribunal is

1np0mplete therefore the case is adjourned. To come up for same

on [907.2018 before D.B

19.07.2018 - Junior to counsel for the appellant and Mr. Zia Ullah
R ‘learned Deputy Dlstrlct Attorney present Junior to counsel for the
appellant seeks adjournment as senior counsel is not available.

Adjourned. To come up for arguments on 11.09.2018 before D.B -

B (Ahrna:{assan) - {Muhammad Hamid Mughal)

Member ' ' : Member

11.09.2018 = Learned counsel for the appellant present. Mr. Usman
' Ghani learned District Attorney present and requested for
adjournment on the ground that M. Riaz Paindakheil learned
Assistant Advocate General is not available. Adjourned. To

come up for arguments on25.4..2018 before D B
L

ﬁg:\\shah) ‘ | (\Muhammad Hamid Mughal)

Member S ‘ Member

e 208 Learned DDA seeks adjournment \

T,



15.01.2018

©28.02.2018.

. !
- App‘cllant with counsef present.  Mr. Zia UHah ¥ »"
Duputy District At 6 4
omcy or lhc respondents present. /\ppdlanl hh
wnh counsel bCC[\S adjoummcnt /\dJoum Io come up for
ar numcms on 13 012018 bc[ow D.B. '
e F
E/% . I'\.‘ -
(G\j] Zeb k h“an) (Muhammad Hamid Mughal)
1M_;}cmbu (5) ~ “Mémber (J) |
— s fg“;"?'
» & - ;
Appellant in person presént. Mr. Kabir Ullah Khattak,
W T ! . ey ) - .
Addl: AG for the respondents present. Lawyer community on strike |
on the call of Khyber Pakhtunkhwa Bar Councﬂ Adjourned To
- come up for arguments on 28.02.2018 before D B - :
(Gu‘ikﬁ%nj =
Member o
L) "‘
Counsel for the appellant present.. Mr. Muhammad Jan, DDA for o
ihe,rc.spohdc;nm present. Arguments heard. To comlc_ up for order on -
05.03.2018 before DB, w
pegd RN ’ ‘/ . H
bA o ¥
- (M. Hamid Mughat)
MLmbCI Member
b . '
{
¥
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06,03.2017 Clerk to counsel for the nppcllapi and  Mr, 3

Muhammad Raziq, H.C a!ongwnh Addl /\Q l’br

#
.

15.05.2017 Counsel for the appellant and Mr. Ziaullah, ﬁcputy District

Attcrney for the respondents present. Learned rc:)k%unsel for the

" ,k'

appcllant submitted rejoinder and requested forgadjoumment.

Adjourned for arguments to 07.08.2017 before D.B. ,*:

PR SO Qg,; 5 A“'iq L AN
(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI)
- -MEMBER - MEMBER :

¥i o Bt 7_"7?&:':‘&;_'54’?‘ B AP
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07.08.2017 Appellant in perSOn present. Mr. Muhammad Razig, Head
§;
Constable alongwith Mr. Ziaullah, Deputy DlStl’lCt Attorney for the

respondents also present. Appellant seeks adjournment on the

il .
F .
::::: -+

l'-., ;‘p t't :
come up for arguments on 30.10.2017 before D. B:

f‘
-
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Y/’ ' /
(Muhammaﬁin Khan Kundi) {Muh mad Hamld Mughal}
Member (J} Member ()
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. 458/16

21122016

~130.012017

14112016

" Counsel for thc appcllant present Requested for

'_ cxlenswn ol time to deposlt security and proccss fcc
Appcllant is directed to dep051t sccurlty and process fee
within 7 days thereafter fresh notices be issued to the
respondents. To come up for written reply/comments on

21.12.2016 before S.B. : ‘ SR

|
Counsel for the appellant. and Mr. Aziz .AShah .,Reader
alongwith Addl. AG for respondents present ertten reply not
submltted Requested for ad]ournment Request accepted To come

up for written reply/comments on 30 01 2017 before S.B.

K

(MUHAMMAD
MEM

Appellant in person and Mr. Muhammad Ra21q, H. C
alongw1th Mr.: Muhammad Adeel Butt, Addltlonal AG for
respondents present. ertten reply by respondents not submltted
Learned Addltlonal AG requested for further time for submlssmn of

written reply To come up for written reply/comments pos1t1vely on

06.03.2017 before S.B. : : .- i

AN~ o

(ASHFAQU TAJ) -
MEMBER




27.09.2016

L)

; SRR
rappellant explained that departmental appeal of the appellant was®-

from service vide impugned order dated 18.02.2015 on the groﬁndigi

absence from duty. She further argued that no codal formalities -‘A\.;velne b

s S

unavoidable circumstances was away from the duty place with the’;

permission of the concerned SHO. The learned counsel for the |
; -

also rejected on 22.02.2016.

. -

The points raised at the bar need further consideration and

4

the appeal is well within time, therefore, admitted to regular hearing

subject to all legal objections. The appellant is directed to deposit thga; 3 AR

v
]
P

security amount and process fee within 10 days. Thereafter, Notiéé‘

be issued to the respondents for submission of written reply. To o

come up for written reply/comments on 27.09.2016.

Counsel for the appellant and Addl: AG for respondents
h present. Written reply not submitted. Requested for adjournment.

Adjournment granted. To come up for written reply on 14.11.2016.
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BEFORE ‘THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

fppeet wobsa] 7/6‘/6

Zahir Khan Constable No.4887
Versus

Superintendent of Police etc

INDEX

Description

Annexure

Appeal u/s 4

1-5

Enlistment order

Show Cause notice

Reply of Show Cause notice -

Charge Sheet

Final Show Cause notice

10

Order dated 18/02/2015

11

Departmental Appeal dated. 12705/ 2015

12

Order of departmental
06/07/2015

I o MmO 0 D >

appeal dated

Order dated 22/02/20 16

Wakalat Nama

5

fat o Through

BE L "j.1.~! |

. Appellant

e

_ SOPHIA NOUREEN

Advocate, High Court Peshawar : o

& W

ANAM SHAHBALZ,

~ Advocate, Peshawar

Pages |-

13



N BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

s
>
" Service Appeal No. Y53 noie

Zahir Khan Ex. Constable 4887 District Police Peshawar $/O Aziz Gul R/O Saeed

Abad Pajagi Road Peshawar.

VERSUS

1. Superitendent of Police, Headquarters Peshawar
2. Capital City Police Khyber Pakhtunkhwa Peshawar

3. Inspector General of Police Khyber Pakhturnikhwa Peshawar
4. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

APPELLANT

RESPONDENTS

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 22/2/2016
COMMUNICATED ON 5/4/2016 OF THE RESPONDENT NO 3,
WHEREBY THE DEPARTMENTAL APPEAL. OF THE
APPELLANT AGAINST THE ORDER OF THE RESPONDENT NO
2 DATED 6/7/2015 WAS DISMISSED AND AGAINST THE ORDER
18/2/2015 OF THE RESPONDENT NO 1 WHEREBY THE
APPELLANT WAS AWARDED THE MAJOR PUNISHMENT OF
DISMISS$AL FROM SERVICE AND THE PERIOD OF REMAINED

ABSENT WAS TREATED WITHOUT PAY.

PRAYER.

ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED ORDERS

DATED  22/2/2016, 06/7/2015 AND  18/2/2015

OF THE

RESPONDENTS MAY KINDLY BE SET ASIDE AND THE
APPELLANT MAY KINDLY BE ORDERED TO BE REINSTATED

IN SERVICE WITH ALL BACK BENEFIT.

RESPECTFULLY SHEWETH,

1. That the appellant joined Police department as constable in year 2007 and since
then performed his duties with honesty and full devotion and to the entire
satisfaction of his superior officer, and there is no complaint in his entire service

o8y record.
S | (copy of Enlisted Order is attached as Annexure A.)

W“B 2.Thatthe appellant basically belongs to Mohmand Agency and having some

disputes over his landed property situated there.

3.That on 18/1/2014 the appellant received a call from his father to reach home that
a serious dispute has been arises, the appellant informed the SHO who allowed him
leave. Appellant proceeded home to solve the dispute, while comlng back to join
his duty due to stress law and order situation the security agencies closed all the
routes,as the situation normalize the appellant joiff his duty once again.




4.That the appellant being an elder son has to fulfill his duties and look after his
fémﬂy matters. The Appellant tinfortunately faced the same situation on 17/10/2014
where he informed SHO who allow his leave, while coming back to join his duties,
all the routes were closed by the security agencies for a long period, the appellant
also tried to inform his high ups regarding the security problem through phone but
mobile network was blocked.

5.That the appellant was issued show cause notice on the allegation of absence
from duty w.e.f 18/1/2014 till date which replied in detail explaining the true
circumstance. |

(copy of show cause notice and reply is annexed as B & C)

6.That after coming back to join his duty the dismissal order was handed over to
the appellant.

7.That the appellant was finally awarded the punishment of dismissal from service
and the absence period was treated without pay vide order dated 18/2/2015 passed
by Respondent No.1 which was handed over to the appellant on 10/5/2015 along
with charge sheet & final show cause notice.

(copy of the dismissal order is attached as D,E,F)

8.That the appellant preferred departmental -appeal before the Respondent No.2
which was rejected on 6/7/2015.

(copy of departmental appeal and order dated 6/7/2015 is attached as annexure G
& H)

9.That the appellant than filed , Mercy Petition before the Appeal Board against
the rejection order dated 6/7/2015 of the Respondent No 2 where the Mercy
Petition of Appellant was rejected on 22/2/2016.

(copy of the order dated 22/2/2016 is attached as annexure I)

10.That being aggrieved from the orders of the Respondents hence, this appeal
inter alia on the following grounds.

GROUNDS:- )
A. That the impugned orders are illegal and void being passed in utter violation of
law and ruled on the subject.

B. That the appellant has not been treated in accordance with law and mandatory
provisions of law have been violated by the Respondents while passing 1hc
impugned orders.

C. That no proper inquiry has been conducted in the matter to find out the true
facts and circumstances and all the proceeding was conducted at the back of the
appellant without any charge sheet, statement of allegatlon final show cause notice
and opportunity of personal hearing.

D. That no opportunity has been given to the appellant to defend himiself which is
against the rights guaranted under Article-4 and 10-A of the constitution of
Pakistan 1973.
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E. That the absence from duty was nelther w1llful nor ‘deliberate rather the same
was because of the unfortunate circumstances compelhng in nature. and were

2 beyond the control of the appellant as well.

F. That the requirement of law have not been fulfilled by the Respondents Wthh
are mandatory while passing such a harsh punishment.

G. That the appellant did nothing which amount to misconduct under the law but
just fulfill his obligation being elder son of his old age p'ar'ents.

H. That the appellant has about 10 years of-service with unblemished service
record. :

1. That any other ground would be raised with the prior permission of thm
honourable court at the time of arguments

It is therefore most humbly prayed that on acceptance of this appeal the
impugned orders of the Respondents may kindly be set aside and the appellant be
reinstate in his service with all back benefits.

% APPELLAN I‘
THROUGH

' SOPHIA NOREEN

ADVOCATE HIGH COURT

PESHAWAR

ANAM SHAHBAZ

ADVOCATE

| | o Sl
DATED:28/% /2016 ,\ V |

o ';\.tgig“&;;)_ .




. BEFORE THE SERVICE TRIBUNAL KPK PESHAWER -

.. Service'Appeal N f"'/2016

- Zahir khan'Ex. Constable 4887 District Peshawar S/0 Aziz Gul R/O Saeed
- Abad Pajagi Road Peshawar. |
R APPELLANT
VERSUS ©

'A'sbﬁé'r?ntéhdent' of Police , Headquarters Peshawar & others

RESPONDENTS
APPLICATION FOR THE CONDONATION OF THE DELAY IF ANY

‘Respectfully Subn‘ii tt:eld;".-~

1 That .the above titled appéal is be'inQ filed in which no date of
hearmg has been fixed so far. ‘

of his appllcatlon

3 That the impugned order dated 22/2/2016 is commumcated to the -
: _appe_((ant on 5/4/2016 and the instant appeal is as such within t;me , |
further 'more the iﬁzpugned orders are illegal and void ab-inito and the.

, ttme factor becomes irrelevant in such cases.

in filing of the accompanying appeal, if any may kindly be condoned.

L . APPELLANT
. THROUGH gy
. SOPHIA NOREEN
ADVOCATE HIGH COURT _
PESHAWER 03
 ANAMSHAHBAZ N
,_:ADVO::'CATE, Peshawar -

 DATED:-  28/4/2016

2 That the grounds of appeal may kmdly be considered as mtegral part,v

Fltds- therefore prayed that on acceptance of this applzcat:on the delay':_:”‘_:".i,',",:-:;;: T
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 12016

Zahir Khan Ex. Constable 4887 District Police Peshawar S/O Aziz Gul

R/O Saeed Abad Pajagi Road Peshawar.
: | APPELLANT

~ VERSUS -

1. Superintendent of Police, Headquarters Peshawar & others.

RESPONDENTS

AFFIDAVIT

I, Zahir Khan Ex Constable No0.4887 of District Police Peshawar, S/O
Aziz Gul R/O Saeed Abad Pajagi Road Peshawar, do hereby solemnly -
affirm and declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this honorable Tribunal. ,
- DEPONENT
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I, Superintendent of o ica HQrs, roshawar as

C\

suthority, empowered under Pclice & Discipiinary Rules-1970, 2
hereby serve upon you show cause notice on the allegationsg Cra .

0 o

fcilows.
v

“That you Constables of Police Lines, Peshawar apsitric
soursel? for the foltowing period mentioned against each nzme wiihrut
taking _perrnission or teave, ".'i".':Q act/omission armounts [T Iress
misconduct on your part and is acainst tha rorms of diszinlined "~oor
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CHARGE SHEET - ( D

] V} I, Superintendent of Police, ‘Headquarters, :Capita] City Police
/ peshawar, as @ eompetent authority, hereby, charge that

Constable Tahir Khan No.4887 of Capital City police Peshawar with the

following irregularities. _—

han N».4887 while. posted at Police

© wThat you_Constablé Tahir K
13 duty‘w.e.f 22.06.2013 till - date
ross misconduct

Lines, Peshawar were absent from ¢
leave. This amounts to g

}; without taking permission Of
~on your part and is against the-discipline of the force.” .
uired to submit your written defence within

You are, therefore, req
heet to the Enquiry Officer-

seven days of the _receipt of this charge S
committee, as the case may be. o

Your written defence,
tee within the spec';fied perio

. if any, should reach the Enquiry
Officer/Commit d, failing which it shall be

presumed that-have no defence to put in and in that case exparte
action shall follow against you: . -
? Intimate whether you desire to be heard in person.
~

A statement of aliegation is enclosed. |
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FINAL SHOW CAUSE NOTICE

1 éuperintendent of Policz, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary  Rules 1976 do  hereby . serve upon  you,

Constable Zahir No.4 87 the final show cause notice.

THe Enguiry Officer, Mr. Waseem, after com
proceedings, has regommehded ex-parte_decision for you
Zahir No.4887 as the charges/allegations leveled against you in the
charge sheet/statement of allegations.

pletion of enquiry
Constable

And whereas, the undersigned is satisfied that you Constable
unipshment in the light of the above said

7ahir No.4887 deserve the p

enquiry reports.

have decided to impose upon you the

I, competent authority,
penalty of minor/major punishment under Police Disciplinary Rules
AN

1975 for misconduct. . .

1. You are, t;'herefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2. If no reply to this notice is received within 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you . have

no defence to put in and,in that case as ex-parte action shall be'taken

against you.

—

3. The copy of the finding of the enquiry officer is enclosed.

No. Zé &: /PA, SP/HQrs: dated Peshawar thg‘lb ZZQ /2014.

Copy to official concerned
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’1 , ORDER

departmental enquiry against Constable_¢.ahir No._488__7_of Capital City
Police Peshawar on the allegations that while posted at Police Lines,
Peshawar absented himself from lawfu duty from 18.01.2014 tO

18.06.20 14 & from 17.
leave.

This office' order relates to -the qisf;-osal of .formal ‘ /j
!

;0.2014 i:ill'vdate‘ yithout taking permission or

In this regard, he wis issued: charge sheet and summary
of allegations. SDPO Chamkani was appainted as E.O. He conducted
the enquiry and submitted his report that the defaulter official did not
attend the enquiry proceedings. The E.O further recommended for
taking ex-garte decision agains: the defaulter offical vide .Enquiry
Report No.39/ST dated 22.12.2014. '

Upon- the fining of £.0, he .vias issued final show cause
notice which délivered to him on home address through loce! police PS
Fagirabad and,but he failed to s.ibmit his reply in stipulated period or
appear pefore .this office. : v -

. . . N ‘

In the light of recorr mendations of E.O & other material
available on record, the underzigned came to conclusion that the
alleged official found quilty of orolong ebsence and- found unwiiling

worker. Therefore, he is hereby dismissecl from service under Police &
Disciplinary Rules-1975 with im-ediate offect. Hence, ‘the period he

- remained ahsent from 18.01.2014 to 18.06.2014 & from.12.10.2014
till date is treated without pay. " S

o

/.~ . / 7
e

-

-

~ 3UPERINTENDENT G £ POLICE
. . HEADQUARTERS;, PESHAWAR

0B, NO.__ 451 Dated_(8/. 2 [2€15 !
No. S 4= ) 2/PA/SP/dated Peshawsr tre | &/ % 12015

Copy of above is forwardud for infot mation & n/action to: i

i

v Capital C'ty Police Officer, Peshawir.
s DSP/HGi:, Peshawer. - o ’ ' .
7/ Pay Office, OASI, CRC & FMC along-with com ilete denartmental file. i
s Officials concerned. ! ) ' . : i,
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oroER 2 \ _

" This order will dispose off departmental appeal preferred by
ex-constable Zahir No. 4887 who was awarded the major punishment of
Dismissal from servace under PR-1975 vide OB No 681 dated 18 2.2015
by SP-HQRs, Peshawar

The allegatmns levelled against him were that he whlle posted
at Police Lines & PS Baclhaber Peshawar . absented himself from lawful
duty w.e.f 18.1.2014 to 18.6.2014 & 17.10.2014 to 18.2.2015 (Total 9-

months).

.Proper departmental proceedings were initiated against him
and DSP-Chamkani was appointed as the E.O. The Enquriy Officer during
the course of enquiry repeatedly summoned the appellant on his mobile
Phone but he failed to appear and defend 'himself. On receipt of the
findings of the E.O. the Competent Authority'issued him Fg‘(‘:N‘which was
delivered at his home address through local Police but he failed to appear

or submit his written reply with in stipulated period.

-

The relevant record was perused along with his explanation.
He was also heard in person in "OR on 3/7/2015. He could not defend
himself. The allegations levelled against him stand proved.’9-months
absence is too much tima. The undersigned. sees no plausible ‘reason to
interfere with the order of the SP-HQRS. Coneequently the order passed
by SP-HQRs is upheld and the appeal is rejected/filed.

CAPITAL POLICE OFFICER,
3282-8F PESHAWAR. 7|6
No. ____ /PA dated Peshawar the 6 | F /15

Copies for inf and n/a to the:-
1/  SP/HQRs: Peshawar
2/ PO/OASI

5/ FMC encls: (enquiry file)

4/  CRC along with S.Roll for maklng necessary entry in his S.Roll. M>

6/ Official concerned. MW :




OFFICE OF THE
INSPECTOR GENERAL OF POLICL
KUYBER PAKHTUNKHWA

Central Police Office, Peshawar -~

16, Daed Peshawar thcéi/fz,);‘/’l(}i(x "

................... —— ____-*_J__f;_____,_———-—- e
ORDER

peal under Rule 11-Aof
No. 4887.

of departmental ap

This order is hereby passed 10 dispose

ice Rule-1975 submitted

puidiunkhwa  Poli
missed f{rom service by SP/HQis: Peshawar

feam chty for 09 months.

by ILx-Constable Zahir
vide OB No. 681. dated

Fohyber
The appellant was dis

5. on charges of absence

His previous appeal was-filed by CCPO Peshawar vide order Endst: No. 3282-

wip . dated 06.07.2015.
Meeting of Appeal Board was held on 07.01.2016, wherein the appeliant Wi

sal of record it revealed U om duty

srson in detail. On the peru hat he remained absent ¥

heard 0 pe
far long period of about 09 months. The appellant

» duty. Thus his appeal is WO

failed to submit any plausible reason pehind

fis ahsence frol rth rejected.
This order is issued with the approval by the Competent Authority. .
. L - \ 7
A nad 1\{1‘ ;e
.. \ 15
(N.f—\.lEEB-UR-RAI-H\'DM BUGYD
- AG/Establisiument
For nspector General of Pelice,

K hyber Pakhtunkhwa, Peiﬁwar.

vo.s) iR~ 28 1,

Copy of the above s forwarded to the:

Capity City Police Officer, Peshawar. )
PSO) 10 IGP/Khyber Pakhtunkhwa, CPO Peshasvar.
PRO 1o IGP/Khyber Pakhtunkhwa, CPO Peshawat.

PA to Addl: 1GP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber pakhtunkhwa, Peshawar.
Office Supdt: E-IV CPO Peshawar.

7 Central Registrar, CPrO. 4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,
# \ Service Appeal No.458/2016.

~ Zahir Khan Ex- Constable No.4887 Police Line Peshawar...........................Appellant.

VER
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. . Capital City Police Officer, Peshawar.
3. Superinterfaent of Police, HQrs, Peshawar.........ccocoovveeccnvvnnnn. Respondents.
R n behalf of Res ents No. 1, 2, &3,

spectfully shewth:,

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

N

That the appeal is bad for mis-joinder of unnecessary and non-joinder of
necessary parties.

That the appellant has not come to this Hon’able Tribunal with clean hands.
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.
That this Hon’able Tribunal has no jurisdiction to entertain the appeal.
Facts:-

N oo ooosow

(1)  Para No.1 pertains to record, hence needs no comments.

(2) Para No.1 pertains to record_, hence needs no cdmments.

(3) Para No.3 is totally incorrect and denied. In fact the appellant did not
informed his seniors and absented himself wilfully without taking
permission/leave.

(4) Para No.4 is incorrect. In fact the appellant neither applied for any leave
nor he was allowed leave but he remind absent without taking permission.

(5) Para No.5 is incorrect. In fact the appellant absented himself wilfuily w.e'.f
18.01.2014 to 18.06.2014 and 17.10.2014 to 18.02.2015 (total 09
months). In this regard he was proceeded departmentally and the during
enquiry the charges leveled against him were stand proved. Hence he was

. awarded major punishment of dismissal from serwce vide OB No.681
dated 18.02.2015 by SP HQrs Peshawar. ™

(6) Para No.6 is incorrect and denied. In fact the appellant was called time 4 _

_ and again but he did not appear before the enquiry officer.
(7) Para No.7 is incorrect and denied. After fulfilling all codal formalities the

charges of absence were stand proved, hence he was awarded major

punishment of dismissal from service.




a b (8) Para No.8 is correct to the extent that he preferred a departmental appeal
which was time barred for about 23 days. But after due consideration was
‘ rejected because the charges leveled against him were stand proved.
(9) Para No.9 is correct to the extent that his mercy petition was rejected
because he is a habitual absentee.
| (10) That appeal of the appellant being devoid of merits may kindly be
dismissed.

GROUNDS:-

(A) Incorrect. The punishment orders are legal and in accordance with
law/rules.

(B) Incorrect. The appellant was treated as per law and rules.

(C) Incorrect. In fact proper departmental enquiry was conducted against
him and he was given full opportunity of defence.

(D) Incorrect. As above.

(E) Incorrect. The appellant remained absent for a long time wilfully and
without taking permission/leave.

(P | Incorrect. All codal formalities were fulfilled.

(H) Incorrect. The appellant is a habitual absentee.
(I)  That respondents also seek permission of this Honorable Service
- Tribunal to raise additional grounds at the time of arguments.

P ER.

It is therefore most humbly prayed that in light of above facts and
submissions, the appeal of the appellant being devoid of merits and legal footing,
may kindly be dismissed.

Provingial'Police Officer,

Khyber Pakhtunkhwa,
Peshawar.

Capital City Police Officer,
Peshawar.

' (G) Incorrect. The charges of absence were stand proved against him.

ent of Police,
Qrs, Peshawar,

. , P
. te S
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.,

Service Appeal No.458/2016. ' -

Zahir Khan Ex- Constable N0.4887 Police Line Peshawar...............cvvo........ Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.
Superintendent of Police, HQrs, Peshawar.........ccccoecccvenenn. Respondents.

AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that
the contents of the written reply are true and correct to the best of our knowledge
and belief and nothing has concealed/kept secret from this Honorable Tribunal.

I
. ,
ol el
Provincial [Police Officer,

Khyber!Pakhtunkhwa,
Peshawar.

Capital City Police 9fﬂ¢er,
Peshawar.

rs, Peshawar.

. :’, "i
PRI ,
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" BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA,
o  PESHAWAR

Services appeal No. 458/2017
Zahir Khan / Ex-Constable.
Versus

Superintendent of Police etc

INDEX
S.‘No"Description | - ~_ |Annexure [Pages |
|1+ [Rejoinder 14
127 [ Affidavit _
3.+ | Copies of Jirga deeds 1A oy
Appellant
Through : Q
P
S0 ﬁéA/%lg}i/ﬁEEN,

- Advocate, High Court Peshawar




Ce BEFORE THE. SERVICES TRIBUNAL KHYBER PAKHTUNKHWA,
| | " PESHAWAR |

ST
Ral sl

Services appeal No. 458/2017
Zahir Khan / Ex-Constable.
Versus

Superintendent of Police etc

REJOINDER ON BEHALF OF PETITIONER IN RESPONSE TO THE REPLY
SUBMITTED BY THE RESPONDENTS NO. 1,2AND 3

‘Respectfully Sheweth,
- REPLY ON PRELIMINARY OBJECTIONS: -

1. All the objection raised by respondents are
incorrect, respondents are estopped due to their
owAn conduct to raise any objection at this stage
of petition.

ON FACTS: |
1.'Admitted correct, hence denied.
2. Admitted correct, hence denied.

3. Incorrect and not replied accordingly. That the
appellént due to serious family / prOpefty
dispute, after taking permission from cdncerned

officess preceded to his home town and struck

L_‘___;_____;_—'__—_‘—f"



there as-all-the routs-were closed due to the law

and order situation by the security agencies, the

absence of duty was beyond his control. !

. Incorrect and not replied accordingly, details are

given already in para no.3. (Copies of Jirga deeds

are attached as annexure A)

- Incorrect and not replied according as that the

appellant took permission from concerned office

énd due to unavoidable circumstances mentioned
above the petitioner failed‘ to joint his duty on
tirhe, moreover thé so called inquiry was
conducted at the back of the appellant without

fulfilling codal formalities, which is clear

~ violation of mandatory provisions of law, while

passing the impugned major penalty of dismissal

from service. by the ves pondents .

. Incorrect and not replied accordingly. That the

appellant never called for personal hearihg by .

respondent’fs department, nor received any




\\“,‘Jﬁ’;&«

®

intimation notice from the respondents in this

respect.

. Incorrect and not replied accordingly. That -the

appellant has not been treated in accordance

with mandatory provisions of law, which is clear

violation of Article 10-A of the constitution of

Pakistan.

.Adrnitted, hence denied, as soon as the

termination order was handed over to the

appellant the appellant preférred departmental

appeal, but was rejected without taking into

consideration the reason forwarded by the

appellant in shape of Jirga documents regarding

the property in dispute.

- Admitted, hence denied. The absence was due to

some serious unavoidable circumstances. The

details were given in Departmental appeél, the

mercy petition was also rejected brutally.




10. Incorrect, not replied accordingly the
appellant is fully entitled for reinstatement with

all back benefits.

REJOINDER OF GROUNDS: |

All grounds of main appeal are correct and in

accordance with law.

That the impugned dismissal order dated 18/02/2015
of the respondent. is against the law, facts and norms
of natural justice. That the respondents department
acted in arb1trary and malafide manner by not
- treating the appellant accordance with mandatory
provisions of law and without fulfilling codal--
formalities, which is clear violation of article 10-A of
the constitution of Pakistan 1973. That the absence
from duty was neither willful nor deliberate rather it
was due to some unfortunate, unavoidable
circumstances as related to normal human beings
-That the appellant is fully entltled for remstatement
with all back benefits.

It is therefore, most humbly prayed that on

acceptance of this rejoinder the appeal of the appellant

may be accepted as prayed for. -

Appellant

Through

*

SOPHIA NOREEN,

Advocate, High Court Peshawar
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") BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA,
" PESHAWAR

~

Services appeal No; 458/20i7
Zahir Khan / Ex-Constab-le.
Versus
Superintendent‘of Pdlige etc

" AFFIDAVIT

|, ZAHIR KHAN Constable No.4887, do hereby solemnly affirm and

declare on oath that the contents of the instant rejoinder are
true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honoruable Court.,

Ze -

Deponent

Identified by:

SOPHIA NOREEN,

Advocate, High Court Peshawar
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* - BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Zahir Khan

Versus

Superintendent of Police & other

Through

INDEX
S.No | Description __ [Annexure [Pages
1. Application  for  submission-  of 1
additional documents o A
2. | Copy of application ] - |2
Petitioner

=

SOPHIA NOUREEN,

Advocate, High Court Peshawar




By BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Appenl No 455/,

K':‘nyb{:i.‘ Palcbinkhwi
Zahir Khan Service Tribunal
$ 00

Diary NS

- Dated: 5
. ~

Versus
Superintendent of Pol}'ce & other

APPLICATION FOR SUBMITTING ADDITIONAL
DOCUMENTS IN SHAPE OF APPLICATION

Respectfully Sheweth,

1. That the above noted appeal is pending before this Honourable

Tribunal, which is fixed for hearing on 19/07/2016.

2. That at the time of filing this appeal some of the documents
were inadvertently left to attached with the main appeal.

(Copy of application is attached as annexure J).

| It is, therefore, most humbly prayed that on acceptance of this
- petition the petitioher may kindly be allowed to submit the

additional document the in above noted appeal.

Petitioner

Through ﬂ
SOPHIA NOUREEN,
Advocate, High  Court

Peshawar
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