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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. . I
® | | appEaLNo.. 47/ /2020 ..
. . : w -_'if:_gf::kuw,
MR. ZAMEER GUL SS (BPS-17) S ! naj
GHSS, MANGA DARGAI CHARSADDA L tgg :

. Personnel. Number: 00129134

eeersesmssmeenen APPELLANT | m"‘“égﬂ'// 205

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. .

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.,

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. |

4- The Accountant General, Khyber Pakhtunkhwa, P(—_:shaWar.

5- The Directér of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar-
cwrsseensnne e RESPONDENTS

APPEAL _UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEVANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL

A28 ANY ALWAINDL NU ALIION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kindly be

directed not to make deduction of conveyance allowance during

iledto-day vacations period (Summer & Winter Vacations) and make the payment
' . of.all outstanding amount of Conveyance allowance which have been

Re ﬁstra;’ deducted previously with all back benefits. Any other remedy which this

i august Tribunal deems fit that may also be awarded in favor of the
P[]
appellant. :

R/SHEWETH
ON FACTS:

‘1. That the appellant is serving in the Elementary & Secondary.  Education

Department as §S (BPS-17) quite efficiently and up to the entire satisfaction
of their superiors. -

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS<1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




. under the previous Notification by not enhancing their™ conveyance
"~ allowance. Copy of the Notlﬁcatlon dated 20.12.2012 are attached as
annexure . - SR -

3. That appellant was receiving the conveyance allowances as admissible under
- the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUre . s enesensesesserseesnneen B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
ANDNEXUIE wuiiiisemsncnersssessssessenss ansnenassasssseessorsarsassses D,

5. That some. of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide .its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019...ccccesseeenensssnesencsnnns E.

5

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. |

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/months is illegal, against the law,
facts norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. '

C- That the action of the respondents is without any legal authorlty
- Discriminatory and in clear violation of fundamental rights duly conferrerd
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is




applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. -

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a

S

month whereas, the other civil servants may' avail 04 days leave in a calendar

months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avai_l
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. - ' ' '

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
- malafide on the part of respondents. / '

G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules. '

I- That according to Article 38 (e) of the Constitutibn of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
~earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any -

other grounds available at the time of arguments. -

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

/ -
bl

'ZAMEER GUL
“THROUGH:

| UMAR FARQGQ
. » ADVOCATE




© A e s

L " - v

uG@ﬁEHK%EETwﬁfﬁr"B kﬂ&ﬂ““
~ﬁHﬁMC§DﬁPaﬂvm N
(REGUL&TI Ou _ﬁ?ﬁ.@}

T L : NG, FOISC{SRARB-522012
. ‘ _ LT Dated Pﬂﬁhu Far ﬂw rn B ey b vl
From - ' .

T : e -lr"‘v t~- Cioadt, -Jf et 2 amnogniins

Tas

S noral
: =2 odx
{ :

F5.2,720] -
Ps,5 500~

‘: T a ' . A o [Sahitzxyz Sagad

Gecrilay FE

- __.'_____-‘_..'_ .
siivw gT e IO Descwgher, I

-~



" From- -

. -Dc.a; S'ir, ,. i R . e ) o

To:

sk'm:r\com’ PAGE:S™ - . \ ﬁ z”/

,‘__GOVERNMZBNT OFKHYBER PA]G{TUl\’ICi-IWA 5
-  PINANCEDEPARTMENT. .
(REGUALTION me)

" NO. PD/SO(SR-H)/S?/?orz‘ :
Dated Peshawa. the 2014320

- The Secretary to Govt: of Khyber Pakhlunkhwa
Fmance Department Peshawar. L

T. Al admirnistrative Secietariés to Govt:'of Khyber Paidltun]\hwa -
2. The Senior Member, Board of Revenue, Khyber Pa}dih@chﬁ}a. L
The Secretary to Governor Khyber Pakhfunkhwa, ~',, R
-~ 4. The Secre;ar)* to Chief Mmlster Khyber Pakhtunkhwa. .':'
The Scoretary, Provmmal Assembly, Khyber Pa}dltun.khwa .
All Heads of attached Departments in Khyber Pakhnmkhwa
All District Coordination Officers of Khyber Pakhmn]chwa

All Political Agents/District'& Session Judge in Rhyber Pakhm:ﬂdlwa‘
9. The Registrar Peshawar Highi Court, Peshawar . . :
R 10 The. Chauman Public Service CO]:DJIIJSSIOII I\hyber Pakhmukh\va
" 11. The Chaxrman Servn:e Tnbunal K_byber PaLhtunLhwa

O @~ G W

Spbject;‘ REVISION IN THE RATE GF CO\IV"EY-\NCE ALLOWANCF.FOR 0 TR

CIVIL EMPLOYEES OF THE KH‘YBER Pmcmummw Przovmcuz,
. GOVL‘RNVIBNT BPS-1- 19 oA -

The Goverament of ]\hvber Pal-..htunkhwa has been pIeased lo mhancc:n
rate of Conveyance Allowance admissible to all thc Drovmczal Cwnl Servants Govt of }\l.vher

changed.

cn"
2,
°

BI’S i Existing Ratc (])\1) IRcwsed Ratc (P'VI)

7. {14. | Rs. 1,500/ Rs. 1,700/, - . _
L 5-10 - .Rs. 1,500/~ . .- |Rs. 1:840/- ;s -
3. 11-15 Rs. 2,000/- | Rs. 2,720/ i
& |4 16-19 - |Rs. soom- . IRs50000- " o
2. Cenveyance Allowance at the above rates per month shall be admssxb]e Io Zhosc BPS 17

18 and 19 officers who have not been sanctxoned official veh.\c]e . L

‘\.’ou::l:aithful_ly )

e
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' "--. Dist. Govt. NWFP-Provincial
. District Accounts Office Charsadda
. Monthly Salary Statement (October-2018)

Personal Information of Mr ZAMEER GUL d/w/s of PURDIL KHAN

; Personnel Number: 00129134 CNIC: 0012992591695 NTN: 4347782-8
| Date of Birth: 10.04.1967 Entry into Govt. Service: 08.11.1994 ‘ Length of Service: 23 Years 11 Months 025 Days
Employmeht Category: Active Temporary o
Designation: SUBJECT SPECIALIST 80001076-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6056-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL MANGA DARGAI CHARSADDA
Payroll Section: 001 - GPF Section: 001 Cash Center: 0
GPE A/C No: EDUMRO10319 Interest Applied: Yes GPF Balance: 647,409.00
Vendor Number: 30037255 - ZAMEER GUL :
Pay and Allowances: Pay scale: BPS For-2017 . Pay Scale Type: Civil BPS: 17 Pay Stage: 15
Wage type | Amount Wage type . Amount
0001 | Basic Pay 64,870.00 1000 { House Rent Allowance 4,433.00
1210 [Convey Allowance 2005 5,000.00 1947 |Medical Allow 15% (16-22) 2,458.00
2148 | 15% Adhoc Relief All-2013 - 1,400.00 2199 | Adhoc Relief Allow @10% 1,022.00
2211 | Adhoc Relief Al12016 10% 5,246.00 2224 | Adhoc Relief Al 2017 10% |1 6,487.00
2247 | Adhoc Relief All 2018 10% 6,487.00 : 0.00

Deductions - General

Wage type Amount Wage type Amount-

3017 | GPF Subscription - Rs4270 -4,270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -100.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Pnncmal Instal 240,000.00 -10,000.00 s 120,000.00
Deductions - Income Tax - ‘
. Payable: 2,000.00 Recovered till October-2018; 400.00 Exempted: 800.00 Recoverable: 800.00
Gross Pay (Rs.): 97,403.00 Deductions: (Rs.): -16,320.00 Net Pay: (Rs.): 81,083.00

Payee Name: ZAMEER GUL
Account Number: CUR000006011187
Bank Details: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN

Lea‘l/es: Opening Balance: Availed: Earned: . Balance:

Permanent Address: IBRAHIM KHAN KILLIMARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
“Temp. Address: '
City: Email: zamirgul0067@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.10.2018/16:17:37/v1.1 )
* All amounts are in Pak Rupees
* Errors & omissions excepted
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e, ’ Dist. Govt. NWFP-Provincial
. " < . ' District Accounts Office Charsadda
. Monthly Salary Statement (August-2018)

_Personal Information of Mr ZAMEER GUL d/w/s of PURDIL KHAN

Personnel Number: 00129134 CNIC: 0012992591695 NTN: 4347782-8 _ -
Date of Birth: 10.04.1967 Entry into Govt. Service: 08.11.1994 Length of Service: 23 Years 09 Months 025 Days
Employment Category: Active Temporary ) .

Designation: SUBJECT SPECIALIST 80001076-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6056-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL MANGA DARGAI CHARSADDA

Payroll Section: 001 GPF Section: 001 Cash Center: 0

GPF A/C No: EDUMRO010319  Interest Applied: Yes - GPF Balance: - 618,869.00

Vendor Number: 30037255 - ZAMEER GUL -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 15

Wage type Amount Wage type Amount

0001 [Basic Pay 64,870.00 1000 | House Rent Allowance 4,433.00

1947 | Medical Allow 15% (16-22) y 2,458.00 2148 | 15% Adhoc Relief All-2013 1,400.00
2199 | Adhoc Relief Allow @10% 1,022.00 2211 | Adhoc Relief All 2016 10% 5,246.00
2224 | Adhoc Relief All 2017 10% 6,487.00 2247 | Adhoc Relief Al 2018 10% 1 6,487.00

Deductions - General

Wage type : Amount Wage type : Amount
3017 [ GPF Subscription - Rs4270 -4,270.00 3501 [ Benevolent Fund -800.00
3609 [Income Tax -100.00 3990 | Emp.Edu. Fund KPK : -250.00
4004 [R. Benefits & Death Comp: -2,136.00 0.00

" Deductions - Loans and Advances

Loan : Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 240,000.00 -10,000.00 140,000.00
: Deducfions - Income Tax
Payable: 2,000.00 Recovered till August-2018: 200.00 Exempted: 800.00 Recoverable: 1,000.00
Gross Pay (Rs.): 92,403.00 Deductions: (Rs.): -17,556.00 Net Pay: '(Rs.)é 74,847.00

Payee Name: ZAMEER GUL ) - -
Account Number: CUR000006011187
Bank Details: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN

Leaves: Opening Balance: Availed: Earned: : Balance:

Permanent Address: IBRAHIM KHAN KILLIMARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . '
City: : Email: zamirgul0067@gmail.com

System genem.ted document in accordance with APPM 4.6.12.9 (SERVICES/20.08.2018/1 1:50:07/1.1 )
* All amounts are in Pak Rupees
* Errors & omissions excepted
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Respected Sir,

The Secretary (E&SE) Departmént,
Khyber Pakhtunkhwa, Peshawar.

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED _AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
. SUMMER VACATIONS. . ' '

~With due respect it is stated that I am the employee of your good self
Department and is serving as SS (BPS-17) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 w}iereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancmg their conveyance
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment.
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authority is not willing to issue/grant

the same conveyance allowance which is granting to other employees. Copy

. attached. I am feeling aggrieved from the action of the concerned authority

regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal - the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &

Yonxedlently
A

ZAMEER GUL

' Summer vacations.

Dated: 20.07.2020
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:\hyber PakhtunkhWQ, Peshawar..

25 The Secrstary (ERSE): Depaltment‘ Khyber Pakhéunkhwa Pe_,hawar

. 3~ The Secrétary Firlance Department, Khyber Pakhtunkhwa, Peshayvar
4~ The: Accountant General Khyber Pakhtunkhwa;. Peshawar.,

e - zhe D:rector (E&SE) Depart.men’c Khyber Pakh’cunkhwa Peshawar.
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‘- law incase hig gnevanc is not redresseo by the respondents
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'ANNOUNCED

Learrled counse! referred to the Judgment |ijassevy learned Federal

Sen/ice Tnbunal m Ap,)eaf No 1888(R)CS/2016 Wthh was handed down

o on 03 12 2018 Through the sard Judgment the ISSUE of payment of

' ~vacatxons was eld LD be vuu'un hls enntlement ‘gnd the deductron aiready .- 3
'nade from hlm was to be relmbursed Similar reference was made to the
' .'Judgment by Honourable Peshawar Hrgh Court passed on 01.10:2019 in

_ the case of appellant.

_ L'earned'.counsel when' confronted with the proposrtron that the ...

}'ssue in essence, was dllated upon by the Federal Sérwce Tribural and,

‘more: partrcufarfy, by *he Honourable Peshawar High- Court in the case of f‘

upoellant sLated that i m case: Lherrespondents are requ-red to execute the*

Juddrne..t.or resoa'v ngh \_ourL the .uppellant wnll have no cavrl about

‘ '-dlsposal of rnshant appr_al

‘ The record suggests that whlre handlng down Judgment rn the an: - _‘ E
_ -Petitron preferred by the appeflant the Honourable Hrgh Court not’ on!y‘_”
oxoounded the defir nrnon of "Pay as well as "‘Salary" | but afso entltlement .
d"of a3 crw!"sr_n'ant for the C onvevance Aifowance dunng the penod of o

i vacations It is rmportant to note that the respondents were represented' ~

~be\‘ore the Hidh Court durrno dne proceedmgs

- In wew or rne couve notcd facts and ¢ rcums‘canceE and in order to '
.protecr: tf'e appeifant from a rresn round of hugatrdn whch may orouac:‘r N
- over E) Forrnrdable oer-od the appeaf in “hand. is dlsposed of -with
1-'.observatlon that: Lhe 1udoment of Honourabie Peshawar High Court passed .
inWrit petiti ons mcfudrng W.P--No. 3182- ‘3/201O shall be ‘honoured “and
-‘lmplemenred by tne respundenL within  shortest possrbie trme The

appef!ant shiall, huvvever be at. hber‘y to Seek rernedy in accordance wrth

_reasonable: trme

11, 11 2010

wrthm a

Conveyance AHo nce ro 5 uvr! servant dunng sumrner ‘and wmter"'.' -




¢ | VAKALATNAMA -
~oL o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

"‘

OF 2020 °

(APPELLANT)

ZAMEER GUL f — ' (PLAINTIFF)
| o - (PETITIONER)

VERSUS
| | (RESPONDENT)
Education Depaftméﬁt S ' ' (DEFENDANT)

[/We MR. ZAMEER GUL - ‘ do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our

*_cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter.

CLIENT

LCELED(M}Z—_
UMAR FAQ Q

Y




