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1 2 3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE 1RIBUNAT. 
At Camp Court Abbotabad

Appeal No. 1099/2016

Date of Institution 
Date of Decision

... 26.10.2016 
... 15.01.2019

, Ex-Constable Zeeshan Shah No. 697 Police Line Mansehra.
--------------------Appellant

1. Govt, of Khyber Pakhtunlchwa through Home Secretary Khyber 
Pakhtunkhwa.

2. Regional Police Officer Mansehra.
3. District Police Officer Mansehra.
4. Deputy Superintendent of Police Head Quarter Mansehra

Respondents \\

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah...........................

Member
Member

JUDGMENT
HUSSAIN SHAH, MEMBER: - Appellant, learned counsel15.01.2019

for the appellant and Mr. Muhammad Bilal Khan learned Deputy 

District Attorney on behalf of the respondents present.

The appellant was working as a constable in police 

department since 28.01.2002. Due to his absence from 11.05.2016

2.

to 11.07.2016 the respondent No.3 dismissed the appellant from

issuing him the charge. sheet, 

conducting inquiry and issuing final show cause notice. The

service on 27.07.2016 after

appellant submitted the departmental appeal on 09.08.2016 which

was rejected by respondent No.2 on 27.09.2016. Being aggrieved 

by the order of respondent No.2 dated 27.09.2016 and by the order

of respondent No.3 dated 27.07.2016 the instant service appeal was 1



1

2

preferred to this tribunal on 26.10.2016.

The learned counsel for the appellant argued that the 

impugned orders of the respondents are wrong, illegal and against 

the natural justice, equity and relevant rules law. The reason for his

3.

alleged absence was beyond his control being severely ill and 

capable enough to perform his duty. He further argued that despite 

not considering the doctor descriptions the responding authorities* 

did not provide him the copy of inquiry report, the opportunity of 

cross examining hence the very foundation of allegation/charge is 

wrong, misconceived therefore the appeal may be accepted and the 

impugned order may be set aside with direction to reinstate the

was

appellant in. service at other appropriate relief may be granted.

The learned Deputy District Attorney argued to contest the 

facts, ground of the appeal and the arguments of the learned counsel 

for the appellant. He stated that the appellant remained absent 

without any leave or permission, moreover, the medical slip, present 

by the appellant has no legal value as the same pertains to the 

private clinic. He further argued that appellant was proceeded 

against according to the prescribed procedure and all codal 

formalities were fulfilled hence the appellant may be rejected with

4.

costs.

5. Arguments heard. File perused.

6. After examining the record on file, the arguments of the 

learned counsel’s of the parties concern it appears that the absence 

of the appellant is an admitted fact however it is also worth
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consideration that being a low paid employee, having been suffering

due to illness and taking into account the period of absence^ The

competent authority took severe view of the matter. This tribunal

had already given relief in numerous cases of similar nature.

As a sequel to above the penalty of dismissal from service is7.

modified and converted into stoppage of three (03) annual

increments for five (05) years. Resultantly the appellant is re

instated in service. The absence period and intervening period shall

be treated as leave without pay. The present. service appeal is

partially accepted in the above terms. Parties are left to bear their

own costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Ffussain Shah) 
Member

At Camp Court Abbottabad

ANNOUNCED
15.01.2019
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Appellant in person present. Mr. Haq Nawaz, Head 

Clerk alongwith Mr. Usman Ghani, District Attorney for the 

respondents present. Appellant made a request for 

adjournment as his counsel is not available today. Granted. 

To come up for arguments on 15.01.2019 before the D.B at 

camp court, Abbottabad.

17.10.2018

f
Chairman

Camp Court, A/AbadMember

Appellant with counsel and Mr. Muhammad 

Bilal Khan Deputy District Attorney for the respondents 

present. Vide separate judgment of today of this tribunal 

placed on file, the penalty of dismissal from service is 

modified and converted into stoppage of three (03) 

annual increments for five (05) years. Resultantly the 

appellant is re-instated in service. The absence period and 

intervening period shall be treated as leave without pay. 

The present service appeal is partially accepted in the 

above terms. Parties are left to bear their own costs. File 

be consigned to the record room.

15.01.2019

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED
15.01.2019

. j•4
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Appellant in person present. Learned Additional Advocate 

General alongwith Akhlaq Hussain Inspector for the respondents 

- '' present. Written reply not submitted. Representative seeks time to file 

written reply/comments. Granted. To come up for written 

reply/comments on 18.04.2018 before S.B at camp court Abbottabad. ,

22.02.2018

o-

Member
Camp court, A/Abad.

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Muhammad Nazir, TI.C for the 

respondents present. Written reply submitted. To come up for 

rejoinder, if any and arguments on 27.06.2018 before the D.B 

at camp court, Abbottabad.

1^.04.2018

i .

Camn court, A/Abad

Appellant Zeshan Shah in person present. Mr. Ziaullah,
i

Deputy District Attorney for respondent present. Appellant made a 

request for adjournment.That his counsel is not available today. 

Granted. To come up Tpr arguments on 30.08.2018 before D.B at 

camp court, Abbottabad.

27.06.2018 •

GHfeman
Camp court, A/Abad

- IS at
Ait v ^0 -S *- I? IJ-O..
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Counsel for the appellant present and preliminary20.09.2017

arguments heard.
T.

The appellant is aggrieved from his dismissal order due 

to absence. Against which he filed departmental appeal on 

09.08.2016 which .was rejected on 27.9.2016 and thereafter, the 

appellant filed the present service appeal on 26.10.2016.
:

The ground as argued by the learned counsel for the 

appellant is that the enquiry officer proposed compulsory 

retirement whereas the authority imposed the penalty of dismissal. !

The Points raised need consideration. The appeal is 

admitted to regular hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter notices be 

issued to the respondents. To come up for written reply/comments 

on 25.01.2018 before S.B at camp court, Abbottabad.

i

Camp Court, A/Abad

15.1.2018 Clerk of counsel for the appellant and Mr. Usman 

Ghani, District Attorney for the, respondents present. Seeks 

adJournment.To come up for written reply/comments on 22.2.2018 

before S.B at camp.court, Abbottabad.
'

Camp court, A/Abad.

/
. r'
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21.07.2017- None present for the appellant. Notice be issued to 

appellant. To come up for preliminary hearing on 25.08.2017 

before S.B. at camp court, Abbottabad.

25.08.2017 Clerk of counsel for the appellant present. Seeks 

adjournment as learned counsel for the appellant has gone to 

perform Hajj. To come up for preliminary hearing on .2p.%2017 

before S.B at camp court, Abbottabad.

i

)

r

ri
Campt^ourCA/Abad

i;

If

;
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Due to strike of the bar ^Appellant in person present, 

counsel for the appellant is not in attendance. To come up for
16,02.201?

16.03.20)7 before S.g at camp court,preliminar;^ hearing on 

AbbottabE^. j

Member
€aipp cpurt7-A/Abad

16.Q3.20!7 Appellant in persop presept ■ an^ M

• ^ acijournment as his coupsei is bpsy before thg awpst 

Supreme Court of Pakigan. A^otirpp for prejiipjpafy 

hearing to 18,05.2017 at camp court, Abbottahad,
- . „ •••. -It.', ;

25.05.2017 Since tour progniminc to camp court, Abboltabad for the

^ month o[ M.ay, 20! 7 has been cancelled by the Worthy

Chairman, therefore, to eoine up for,the same on;2 1.07.2017'at 
'■'7^ ,■ -t'O n;y ‘O'-' ,2

camp court, Abbottabad. Notices be issued to the parlies for the

dalcilT.xed accordingly ' -••V

I.
■ i•
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Form- A
FORM OF ORDER SHEET

Court of

/2016Case NOi

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Zee Shahn Shah presented today 

by Mr. Khan Afzal Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

26/10/2016
1

RKISTRAR

■

3 12- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on 2^^^/

CHTURMAN

None present for appellant present. Notice to 

counsel for the appellant be issued. To come up for 

preliminary hearing on 16.2.2017 at camp court, 

Abbottabad.

22.12.2016

Chairman
Camp court, A/Abad



3

V-:

BEFORE THE K.P.K SERVICE TRIBUNAL 

PESHAWAR.

Ex. Constable Zeeshan Shah NO 697 Police 

Line Mansehra

4
!.

•-
/TO

"f

Appellant

VERSUS
Govt of K.P.K.through Home Secretary 

K.P.K.etc
1.

Respondents

SERVICE APPEAL

INDEX

Page NoAnnexureDescription of Documents 

Service appeal alonwiwth 

verification ____________

S/NO

'

1

cTAffidavit2
Correct Addresses of the 63
Parties

7List of Law books 
Appointment order, 
Medical Slips______

4
“A/1 , A“5

« 3 «Charge Sheet
dt. 19.07.2016 3
Reply of charge sheet______

6
« Q «

7 « 3 «Enquiry report___________
Final Show cause notice 

Reply of show cause notice
order

8 « 3 « f 79 “ p «10 « G«Dismissal 
dt.27.07.2016 

Departmental appeal 

Order dated.27.09.2016

11

12 « j « lA13
%« j «Description slip14

_______ Wakalat Nama
Dated; 25^^ October, 2016
15

Petitionr
THROUGH
KHAN AFZAL ASC
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BEFORE THE K.P.K SERVICE TRIBUNAL

PESHAWAR.

Ex. Constable Zeeshan Shah NO 697 Police 

Line Mansehra Appellant
Khyber Paklitukhwa 

S'crvSce TTribunal

Diary Nc<..

VERSUS

Govt of K.P.K.through Home Secretary 

K.P.K.
2. Regional Police Officer Mansehra

3. District Police officer Mansehra .

4. Deputy 
Quarter Mansehra

1.

Superintendent of Police Head
Respondents

;■

Appeal against Order of the Respondent 

No 2 Dated 27.09.2016 Vide Which the 

Department Appeal Of The Appellant 

filed and order passed by respondent No.3 

dated 27.07.2016,vide which appellant
was 

upheld.

was

dismissed from the service was

V-

PRAYER

acceptance of the appeal order of the 

No.2 to 3 may be kindly be set-aside and 

appellant service may be restored with all 

the batch benefits.

OnRegistrar 
t9 ' !f

Respectfully Sheweth:

■j

fA



appointed asThat the appellant 
constable vide order dated 28.01.2002 by 

the Respondent No.3.(appointed order is 

annexed as annexure A/1 )

was1.

2. That the appellant was ill from 11.05.2016 

to 11.07.2016, said act of the God
not able to join duty

is annexed as annexure “
appellant
(Medical Slip

was

A“)

That charge sheet was given to appellant 

by Respondent No. on 19.07.2016 (Copy 

of charge sheet annexed as annexure
B “ )•

4. That the appellant replied the said Charge 

Sheet (copy is annexed as annexure
C”).

3.

5 That respondent No.4 was appointed as a
enquiry Officer by the Respondent NO.3.

That the enquiry officer forwarded the 

enquiry report to authority i.e. respondent 

recommended the appellant for 

compulsory retirement.(enquiry
is annexed as annexure “D’)

6.

No.3 86 Report

19.07.2016 

notice to
That respondent NO.3 

issued a final show cause 
appellant, (annexure « E “ )

That the appellant replied the said show 

cause notice to respondent No.3 copy of 

the said final notice as (annexed as
annexure “ F “).

on7.

8.

dated. <• •>
the by order 119 

was
service by the respondent
the order is annexed as annexure G )

on9. That
27.07.2016 appellant dismissed from

3 (copy ofno.
t



• :■submittedappellant
departmental appeal to respondent No. 2 

09.08.2016.(appeal is annexed as 

annexure “H”)

the10. That

on

11. That respondent No.2 in order dated 

27.09.2016 declared 

related to the appellant service order is 

and he filed/consigned the

that dismissal ; '.'I-

genuine
appeal. ( order is annexed as annexure
“I”)

Hence this service appeal is on the 

following grounds

G ROUNDS:

That the impugned order of the 

respondents are wrong, illegal and, 

against the national justice, equity and 

laws, rules, un-constitutional

1.

services 

hence not maintainable.

dated
was

That the enquiry report 

21.06.2016 
recommended that appellant to be 

retired compulsory from the department 

but the appellant was dismissed from 

the service by the respondent No.3 is 

illegal hence liable to the set-

11.
appellant

wrong 

aside.
iii. That from 11.05.2016 to 11.07.2016 

appellant was ill severely and due to the 

said act of Almighty Allah appellant
able to perform his duty said 

not intentional and this

was
not
absentees was 

respect
08.07.2016 is (annexed as annexure “

■ <,*

Doctor’s description dated.

J”).

That no summary of allegation nor
to the 

cross-

■ iv.
enquiry report was given 

appellant, the opportunity of 

examination was given to the appellant
SL
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hence enquiry report is wrong, illegal 

and ex-party that the respondent did not 

exercised the jurisdiction wasted in 

according to the law.

PRAYER

a. That the order of the respondent No.2 

Regional Police Officer Hazara Region 

Abbottabad in respondent NO.3 District 

Police Officer Mansehra dated 

.27.07.2016 may kindly be set aside and 

appellant may be restored on service.

ice

•

■ ->

b. Any other relief which this Honourable 

Tribunal deems just and, proper may 

kindly be granted to the appellant.

Dated; 25* October.2016
■M-

. i

DEPONENT 

Zeeshan Shaih 
Through

KHAN AFZAL ASC

-VVerification:

Verify on oath that the contents fore-going 

service appeal are true and correct to the best 
of my knowledge and belief and nothing has 

been concealed from this Honorable Tribunal.
,;

Date:25^^ October,2016

DEPONENT 

Zeeshan Shah

;'
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BEFORE THE K.P.K SERVICE TRIBUNAL 

PESHAWAR.j ; r ■A

; d- •
Ex. Constable Zeeshan Shah NO 697 Police

AppellantLine Mansehra

VERSUS

Govt of K.P.K.through Home Secretary
Resondents

■■■ V.>-;1.
K.P.K.etc.

SERVICE APPEAL

AFFIDAVIT •; 'r-

I, Zeeshan Shah I solemnly affirm and declare 

oath that neither this kind of service appeal 

was filed nor decided and nor pending in any 

court of law so the affidavit is correct to the best 

of my knowledge and belief and nothing has 

been concealed form this Honorable Tribunal

Date: 25th October, 2016

on
■■

DEPONENT 

Zeeshan Shah x
■■

%
> *

■

ff ^
5 |\Dati O

t ;•*
t

k
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BEFORE THE K.P.K SERVICE TRIBUNAL 

PESHAWAR.

Ex. Constable Zeeshan Shah NO 697 Police
Appellant

•/

Line Mansehra

VERSUS

Govt of K.P.K.through Home Secretary 

K.P.K.etc
2.

Resondents

SERVICE APPEAL

-. ■CORRECT ADDRESSES OF THE PARTIES .1-

Mti:PETITIONER
Ex. Constable Zeeshan Shah NO 697 Police

AppellantLine Mansehra
RESPONDENTS

•'-f

w§Govt of K.P.K.through Home Secretary 

K.P.K.
Regional Police Officer Mansehra
District Police officer Mansehra .

Deputy Superintendent of Police Head 

Quarter Mansehra....

Dated: 25* October, 2016

r.
r.

2.

3.

4.
'rRespondents

DEPONENT 

Zeeshan Shah
'vPetitionr

Through
KHAN AFZAL ASC

!

■:&
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BEFORE THE K.P.K SERVICE TRIBUNAL 

PESHAWAR.

Ex. Constable Zeeshan Shah NO 697 Police
Appellant

-iv ■■f.

Line Mansehra
'iVERSUS ; V. ■

/ .
of K.P.K.through Home' Secretary

Respondents1. Govt
K.P.K.etc

;
/v

SERVICE APPEAL

LIST OF LAW BOOKS , ^

of Islamic Republic of1. ' The Constitution 
Pakistan 1973.
K.P.K Civil servant act 
Any other law book as per need

2.
3.

.Dated: 25™ October,2016

•.'V ■

deponent 

Zeeshan Shah ilp..Petitionr
khan AFZAL ASC

IK
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1 £HAg6£ SHEET

1. Ch Ahean Saifulah, Oiitrict Police Officer, 
hereby cfiarge you Consiablo Zecshan .ShaA 

VidtDO N«. 25 dated 11-05-201^

y^urseif ftpm dufy wiW etiecl fn>m 1105-2016 

p«rmiS5totr), (tamounisbegjbsiimisconduci.

p.« T"•''"'J' *’ ««■ «><»'

Y- «, M,„*,c, J*„» Wtti, „ J
ffecap^ efihis diagc Acet to the enquiry office 

y®«r wrsHcn defense,^ 

period Siting

e^partcc action shal( I'oliow ag

IntimaVcwfcethefYoudesireUobel

Statement af aUegah'on is ala> enclosed

:t:
Mansehrs as Competent AubharKy.

■^7 Poifce Linp» sfc vys.

Police t-*nes it has been r-epfjrte^ that

Wl dote witihout.
^ou have

awy leave or
abschked

ypun&lf

of the
r.

•■i>•i K- any, should reach the oxfuiry cfCee^nAhki the speifieof

Ptest^tned (h.tyoa ho defense fc,p„Hncavd ^-that coss
aii^t you. '

iheard hi petson of ot/ierw^SiC.
r; ///

/
j --"viK$i 1
'• /!

Mariisehag /
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h ch Ahm aifullc^ Diisfrii^ Palfu Officer Mmsehtn, AS
, fFAfyetf ConstabiL- Zeeshan Shah 

as hi commiticd
9i>khpA\f(hA<iifAPe(iceDistf^inayf{a\tj 075

PP^Na.-:94*MJ}-«^20^ti^a ,’mtcfMcMyc^ hereof^ 

)ku^fmn duty efftdfrcm jus^md m U-^t^keihyk<m
.iM.Du ;5i|&pro5Sii^5Coimc/t/d^

deftMttOeny^^tW()uiy4|it(’r»f Constable Zeeshan Shnh

/Je t^d»y office, sM i^ Acfpxdmt udm th^ .f
mttOfsqfimy ^u(m \^lS pmiikfeAsehat>ka^e»funff of U 

OflUUitd,.

f^<><‘^^^y'eMcor,vmhti^€mlAtfrcahft<^^

Competen: Agiheii^ of ihe
^0. liZ-Zgflce Lines has rendered himbeit liable to be

fui!owinj» lA/ttfvfatne flieanih| of}^^rthe

__ /i dep^ie4 koMr.

[jo. 697 Polici? lines

iktGfca^M Vse^
0% A

/
1 t/
'\^DA^JCt^lice Offi 

'? Tvlanschra /
ICCf,

fkh^APmthnf fire t3i-of20^6 

^^^^^he,<ih^elsfoYvfafJe4i»:-

prc^ms4\k P>ScW,Afyf?^s m Of
d^W 1 l-^fiAt^fali'celinesit et^stsef, yofOPliia 2J 

ii hif
^d^«enHr Hv. e«,«;,y officer 7<k>,s 4 f)»««e,p| .^^|v5c#«,3, sK«T/s«,<«m«,t

f^^mptixpaii^afilefcirutmla^pfyttejm^ }
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P0UC6 Di^PAHIMHNT

Ipfom

DISTRICT MANSkHKA i

:Me “DlF>e Saperinlenrfent of Po ice
HQrs; Monsehra

The DisWcf Pol'ce OfKcer.
M«nsehirQ

^0 OSP HQ15 Dated the

To

iLjthil

l?-h'lk ,i.

/

-Subj^Tr FORMAL OEPARiMgNTAl ENQUIRY REPORT

Memorandum.
Respected SiK

Kiodlyfeforia youro/?(ce Ends Wo.2438'39/PA dat»d. 31-05-2016.

Ay?i enquiry underhand was. entoisfed to the under signed'by tfic 

CompetenF authority for digging oirf #>0 reoi! facts by the conipeteni authority for !tie 

charges sfatetf in ihe stettew)cn/- of diegab'on thqt alleged constabb Zeeshaw Shah

^0 697 Police lines hasrenderen^ himselfliobleto be proceeded agoinsf he conomiHed 

•Ihe foffowing oniiss(or>,,coninrjisjian wiihat meaning of Xhyber Pakhtunkhv/o Police ' 
DiscipOnary Rules 197C 1

Vtde On No 29 dated I Police Lines it has been ffepoiAeclfhaT lie

you absented WnoseH^from doty wHh efeef (ram 11-0^3016 till dote wiihouf any leave of 

perrncssioh, Itarpountsto grossmisconduct-

I have called fhe alleged accused constable Zeeshon Shah No.10^. who 

appeared before rr>e ir> my ofif^ae and submrtted his written stoteincnbin rc^onse qT 

chaigesheet’rnwhidr, hed'afed fhal-hehassume domestic problems, due to 'which he 

absentedhirnsetffram dutiesfam h |-05-20l^tiB to dale.

1 hove checked-the Doily Q’oiy and -found his obsonce repori mode by 

Nluharrar Vide OO-ttO-2^ da.ted mentions'd correct end up til! now the
alleged occvfied condabb had nof mode h^ amval r^orL

1 have tfecoirded fhe stofemart of Mf^ Police lines which is aitached i

VTerewiHfi forfed.<jy reference

Due to abov ecffCumstqt^ces f Swjuiry Officer come to the conclusion the! 
•(he alleged occused constable Zeeshon Shah to obsented himsolf 

cogent reasons and he is ^herfefore recommended b be retired
vvithoul Ony

the
depadmenl..

,J ^ Vx
■ ✓r h -DiS'h'

Submitted tor order, /^ecseu-
/: /;^7 :

/¥5NU<7) .Jf
;/ ■

Deputy Super/nfondc/i/ of Police 
Hqrs Manschre.

?-A •A. //•
/

pif^e7. ■VA }
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FINAL SHOW CAUSE NOTICE!

1

,[I

You Constable Zeeshan Shah No: 6b7 were proceeded against departmentally 

with the allegation that vide DO Np: 29 cited 11-05-2016 Police Lines It has been
I ■ . n

reported that you have absented yourself (.orp duty with effea from 11-05-2016 till 

;. date without any leave or pernaissiori

In this connection you were proceeded .against departmentally. Mr. Hafeez ur

. ! Kchman, Enquiry Officer, aftericonducting proper depanmental enquiry* has submitted
■ ' 'i ' '

his report and proved the charges; levuied: against'you and recommended major
, I ^ ■ j' I •“

; punishment for you. 1 am agreed vvith the report of Enquiry Officer and therefore,

I hereby finally call upon you tdsho\y cause as to, why you should not be awarded major 

1 punishment under the Khybef, Pakhjtunkhawa Police Disciplinary Rules 1975 (amended
. . ■ . . r '

. ' in 2014). In case your written reply, is not received w'iihin 07 days after the receipt of 

this final show cause notice it shall be presu'.>ed!thdt you have no defense to offer. You 

: ' are also allowed to appear befpre thelunder..igned, if you so desir^Copy of the finding 

of the Enquiry Officer is also enclosed)!

I
I

i;

I

T

;•

I

1

/
I

i

I J..4

/
/i •: jrtrict P^ice Officer, 

■i-Mansehra
t

I .! /
//7/V/2016No /PA dated Mansehra the

~■ I;
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ORDER

This office order will dispose off'the departmental 
against Constable Zeeshan Ali Shah No. 697 who was proceeded 

with the allegations that vide DD No. 29 dated 11.05.2016

enqujp/ proceeding

against departmentally
Police Lines. It has been 

reported that he has absented himself from duty v/ith effect from 11.05.2016 to 

11.07.2016 without any leave or permission.

The Enquiry Officer i.e. Mr, Hafeez-ur-Rehman DSP HQrs Mansehra after 

conducting proper departmental enquiry has submitted his report. On July 26. 2016. the 

delinquent Constable Zeeshan Ali Shah No. 69, .vas heard in person in orderly 

he failed to convince the undersigned in his defense.
room. But

I. the District Police Officer. Mansehra 

punishment of “Dismissal from Service"'
therefore, award him major

to the,delinquent Constabie Zeeshan Ali Shah 
No. 697 under Khyber Pakhtunkhwa Police,' Disciplinary Rules 1975. His 

absence will be treated as leave without pay.
period of

Ordered announced in absentia.
t

I / ■A

sjjrfctPoljceOfficerDls

OB No. /dated Mansehra the *■ - - 17/2016

Officci
I

\
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^ORE THE KHYBER PAKHRJNKHWA SERVICE TRUIBUNAL%

PESHAWAR %

Service Appeal No.1099/16

Ex. Constable Zeeshan Shah No. 697 

........................................ (PETITIONER)

VERSUS
■5.:1. Regional Police officer Abbottabad

2. District Police Officer Mansehra

3. Deputy Superintendent of Police Head Quarter Mansehra. 
................................... ........ (RESPONDENTS)

Subject: - COMMENTS ON BEHAU OF RESPONDENTS

Respectfully Sheweth:

PRELIMiNARY OBJECTIONS:-

1. That the appeal has not been based on facts.

2. That the appeal is not maintainable in its present form.

3. That the appeal is bad for non- joinder of necessary 

and mis-joinder of unnecessary parties:

4. That the appellant is estopped by his own conduct to 

file the appeal.

5. That the appeal is barred by law and limitation.

6. That the appellant has not come to the Honorable 

Tribunal with clean hands.

7. That appellant has suppressed the material facts from 

this Honorable Tribunal, hence not .entitled for any 

relief and appeal is liable to be dismissed.

8. That appellant has been treated as per Law St Rules.

9. That order passed by the authorities is correct St legal, 

hence appeal is liable to be dismissed.
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Factual Objections

1. Pertains to record.

2. The appellant, while posted at police line, Mansehra
' '* ■

absented himself from duty without any leave or 

permission with effect from 11/05/2016 to 

11/07/2016. The medical slip annexed with the 

appeal has no legal value as the same was obtained 

privately without following the procedure requisite for 

government servant.

3. The appellant was charge sheeted op the ground of 

absence and DSP Head Quarters was appointed as 

enquiry office.

4. The appellant submitted his reply- to the charge 

sheet but the reply was found unsatisfactory by the 

enquiry officer.

5. Correct.

6. The enquiry officer after proper departmental enquiry 

recommended him for major punishment.

7. Correct. The final show cause notice was properly 

served upon the appellant.

8. Correct.

9. The appellant after codal formalities, was dismissed 

from service vide OB No. 109 dated 27/07/2016.
Grounds:-

Incorrect. The impugned order is correct, legal and
•f

perfectly in accordance with law.

Incorrect. The order of dismissal is in accordance 

with law. The competent authority can award 

any punishment as provided in service rules. 

The order of dismissal is maintainable. 

Incorrect, the appellant is malingerer and was 

required to obtain proper leave or permission 

from the high ups.

Incorrect, all the codal formalities have been 

fulfilled.

a.

b.

c.

d.
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Praver:-

It is therefore, humbly prayed that the
i,

appeal in hand may be dismissed with costs.

:icer
Jft^fdfa^egion, Al^bottabad 

(Respondent No.l)

District Police Officer 
Mansehra 

(Respondent No.2)
*

' -iiu;

' I
Deputy Superintendent of Police 

HQ Mansehra. L 
(Respondent No.d)

i
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^ORE THE KHYBER PAKKRINKHWA SERVICE TRUIBUNALV.
PESHAWAR

Service Appeal No.1099/16

Ex. Constable Zeeshan Shah No. 697 

........................................ (PETITIONER)

VERSUS
^!L1. Regional Police officer Abbotfabad

2. District Police Officer Mansehra

3. Deputy Superintendent of Police Head Quarter Mansehra.
(RESPONDENTS)

AFFIDAVIT

We respondents do here by solemnly affirm on oath that the 

contents of the written reply comments are correct and true to the best of my 

. knowledge and beliefs and that nothing has been concealed from this honorable 

tribunal.

emo icer
«i^Kegion, Abbottabad 
(Respondent No.l)

a
District Police Officer 

Mansehra 
(Respondent No.2)

■ Av / /
Deputy Superintendent of Police, 

HQ Mansejira. 
(Respondent No.3)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated /f- ^ " / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mansehra.

Subject: - JUDGMENT IN APPEAL NO. 1099/2016. MR. ZEESHAN SHAH.

I am dire9ted to forward herewith a certified copy of Judgement dated 
15.01.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


