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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: At Camp Court Abbotabad -
Appeal No. 1099/2016

Date of Institution =~ ... 26.10.2016
Date of Decision ... 15.01.2019

*, Ex-Constable Zeeshan Shah No. 697 Police Line Mansehra.

Appellant
1. Govt of Khyber Pakhtunkhwa through Home Secretaly Khyber
Pakhtunkhwa.
2. Regional Police Officer Mansehra. , S
3. District Police Officer Mansehra. \
4. Deputy Superintendent of Police Head Quarter Mansehra - \
- Respondents\
-
Mr. Muhammad Hamid Mughal....................... Member
Mr. Hussain Shah.......cc o, ..Member
]
' JUDGMENT
15.01.2019 - HUSSAIN SHAH, MEMBER: Appellant learned counsel
gﬁ ZCN for the appellant and Mr. Muhammad Bilal Khan learned Deputy
District Attorney on behalf of the respondents present. -
2. -The appellant was working as a constable in police

Adepartment since 28.01.2002. Due to his absence from 11.05.2016
to 11.07.2016 the respondent No.3 dlsmlssed the appellant from
service on 27.07. 2016 after issuing him the chargc ~sheet, A
conducting. inquiry and issuing Vﬁnal show- cause notice. The
~appellant submitted the departﬁénfal appeal on 09.08.2016 which

was rejected by respondent No.2 on 27.09.2016. Being aggﬁeved

by the order of respondent No.2 dated 27.09.2016 and by the order

~of respondent No.3 dated 27.07.2016 thc‘ instant service appeal was




preferréd to this tribunal on 26.10.2016. |

3. The learned counsel for the appellant argued that the
,iﬁlpugned orders_l of the respondenté are wrong, illegal and against
the natural justice, equity and relevant rules law. The reasoﬁ for his
alleged absence was beyond his contrél being severely ill and was
capable enough to perform his duty. He further argued that despite
not considering the doctor descriptions the responding authorities
did not provide him the copy of inquiry report, the opportunity of
Cross exémining Bence the very foundation of allegation/charge is
‘wrong, misconceived therefore the appeal may be accepted and the
impugned order may be set aside with direction to reinstate the
appellant in service at other appropriate relief may be granted.

4. The learned Deputy District Attomey argued to contest the
facts, ground of the- appeal and the arguments of the learned counsel
for the appellant. He stated that the appellént remained absent
without any leave or permission, moreover, the medical slip, present |
by the appellant has no legal value as the same pertains to the
private clinic. He further argued that appellant was- prdceedéd
agéinst according to the prescribed procedure and all codal
formalities were fulfilled hence the appellant may be rejected with
costs.

5. Arguments heard. File perused.

6. After examining the record on file, the arguments of the |
learned counsel’s of the parties concern it appears that thl.e absencc‘-:x '

of the appellant is an admitted fact however it is also worth




-y - .

consideration that being a low paid employee, having been suffering
due to illness and taking into account the period of absence, The
competent authority took severe view of the matter. This tribunal

had already given relief in numerous cases of similar nature.

7. As a sequel to above the penalty of dismissal from service is

A inodiﬁed and converted into . stoppage of three (03) -annual

increments for five (05) years. Resultantly the appellant is re-

instated in service. The absehce_period and intervening period shall

be ‘treated as leave without pay. The present service appeal is

partially accepted in the above terms. Parties are left to bear their

own costs. File be consigned to the record room.

« A
(Muhammad Hamid Mughal) (Flussdin Shah)

. Member . . Member
At Camp Court Abbottabad

ANNOUNCED
115.01.2019




~ 17.10.2018 ~ Appellant in person present. Mr. Haq Nawaz, Head
| Clerk alohgwith Mr. Usman Ghani, District Attorney for the
respondents present. Appellant made a request for

adjournment as his counsel is not available today.  Granted.

To come Lip for arguments on 15.01.2019 before the D.B at
camp court, Abbottabad. |

et Gl

Member ' : Camp Court, A/Abad

15.01.2019 Appellant with counsel and" Mr. Muhammad
Bilal Khan Deputy District Attorney for the respondents

_ present. Vide separate jﬁdgment of today of this tribunal

placed on file, the penalty of dismissal from service is
-modified and éonverted “into stbppage of three (03)

annual increments for five (05) years. Resultantly the
Vapvpelrlant 1s re-instated in service. The absence period and
'intervening period shall be treated as leave without pay.

The present service'app.eal is partially accepted in the

above terms. Parties are left to bear their own costs. File

be consigned to the record room.

N\ P

(Muhammad Hamid Mughal) (Hussain Shah)
- Member Member
ANNOUNCED

- 15.01.2019
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o 2_2.02.;2018 . ‘ :. Appellant in'person présent. L_eamed:Additional Advocate
| éeneral alongwith Akhlaq Hussain Inspector for the respondents

” tpresent. Written reply not submitted. Representaﬁve seeks tixﬁe to file

written reply/comments. Granted. To come .up for. written

reply/comments on 18.04.2018 before SB at camp court Abbottabad. .

e @o"/‘“"?"

Member
Camp court, A/Abad.
1§.04.2018 - Counsel for the appellant and Mr. Usman Ghani,
: .Diéu‘ict Attomey alongwith Muhammad Nazir, H.C for the
. respondents present. Written reply sﬁbmiitéd. To come up fo'r
rejoinder, il any and arguments on 27.06.2018 be‘for-c‘thc-: DB .

at camp court, Abbottabad.

e - | ‘ | : Cain_ court, A/Abad

27.06.2018 - _A - Appellant Zeshan Shah in person present. Mr. Ziaullah, "~
' i Deputy District Attorney for respondent present. App'e,llan.t. made a o :
request for adjournmént:i,that his counsel is not availablévtod,ay.
Granted. To Come upé-.fb'r_ arguments on 30.08.2018 before D.B at - o

camp court, Abbottabad.

g ;\.
Meémber ‘hairman

Camp couirt, A/Abad

2 0‘~~.._§-"'-—~|Q N - | Dy ‘“ St v “(LL&?NMAJ <.an ‘(7; QO“"*-L

B\ N Sevwa om 1210 =13 afm ceg

| mp: &W*\?;M' o \ . i




- ° ) .0

) , .
./ . . - -
L‘ . , . el

: 20.09.2017 Counsel for the appellant_.i present and preliminary

s '

arguments heard.

“The appellant is aggrieved from his dismissal order due
to absence. Against which he- filed ‘departmental appeal on
09.08.2016 which‘ Zwas rejqcted on 27.9.2016 and thereafter, the
appellant filed the preséﬁt service appeal on 26.10.2016.

The ground as argued by the learned counsel for the
appellaht is that the enquiry officer proposed compulsory

retirement whereas the authorify imposed the penalty of dismissal.

The Points raised need consideration. The appeai is
admitted to regulaI: hearing. The _appéllant is directed to deposit
security and processAfee‘within 10 days. Thereafter notices be
issued to the respondents. To come up for written replil/comments .

on 25.01.2018 before S.B at camp court, Abbottabad.

R o : Camp Court, A/Abad

15.1.2018 Clerk of counsel for the appellant and Mr. Usman
R Ghani, District Aftorney for the respondents present. Seeks

adjournment.To come up for written reply/comments on 22.2.2018

before S.B at camp.court, Abbottabad.

: Charrrman
Camp court, A/Abad.
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1099/16

21.07.2017

25.08.2017

None present for the appellant. Notice be issued to
appellant. To come up for preliminary hearing on 25.08.2017
before S.B. at camp court, Abbottabad.

@ai%mﬁﬁ o
Camp Court, A/Abad

Clerk of counsel for the appellant present. Seeks

adjournment as learned counsel for the appellant has gone to
_ «/0-

perform Hajj. To come up for preliminary hearing on 202017

before S.B at camp court, Abbottabad.

Camp
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l6 02, 2017 Appellant in person present. Due 10 strike of _th@ bar
counsel for the appellant is not in attendance. To come up for

hegring on 116.03.2017 before SB at camp court

p_rg:hmmal

Abbottaba

Member
~amp court; A/Abad

16,03,2017 Appellant in person present -and requested f

adjournment as his counsel is busy before the august
Supreme Court of Pakistan, AJdjourned for  preliminary
hearing to 18.05.2017 at camp court, Abbottabad,

25.05.2017 Since tour programme o camp court, Abbottabad for the
month of May, 2017 has been cancetled by the Worthy

(t: Chairman, therelore, to come up Im, lh( same on; 71 07 7017. at

! .

camp court, Abbottabad. N()lmu En 1a~,ucd o tlu pamca for lhc

date: fixed duundmuly BT TR N S SRR




" Form A
FORM OF ORDER SHEET
- Court of
_Case No 'n 0! /2016
S.No. Date of_drder Order or other proceedlngs with 5|gnature ofJudge or Maglstrate
proceedings : - :
1 2 3
1 26/10/2016 The appeal of Mr. Zee Shahn Shah presented today
by Mr. Khan Afzal Khan Advocate may . be entered in the |
Institution Register and put up to the Worthy Chairman for_
o proper order please. o |
w
- REGISTRA
2- 3 I-(0 rZ’D{.‘ This case is entrusted to Touring S Bench at A.Abad for
preliminary hearlng to be put up thereon 2.2/ Z/ZD I}é
. 4?», :
CHAIRMAN
None present- for appellant present. Notice to

22.12.2016

counsel for the appellant be issued. Fo come up for

preliminary hearlno on 1622017 at camp court

Abbottabad. i

Camp court, A/Abad




[ ' BEFORE THE K.P.K SERVICE TRIBUNAL

PESHAWAR. popo0 [ pvo- !o%/ Wé

Ex. Constable Zeeshan Shah NO 697 Police

Line Mansehra ....... seanseanessess .......Appellant
VERSUS
| 1.  Govt of K.P.K.through Homé Se_éretary
K.P.K.etCoiveviriiiiaannen. e Respondents -
SERVICE APPEAL
. - INDEX

S/NO | Description of Documents Annexure | Page No |
1 Service appeal alonwiwth ' o
verification -
2 Affidavit , _
3 Correct Addresses of the 4
Parties ' . ' . 1
4 List of Law books : _ 7 R
5 Appointment order, ‘AL, A gqofp - AP
1 Medical Slips o
6 Charge Sheet “B“ |
dt. 19g07 2016 > Disiptwary Adhio | .1.84-0/4
7 Reply of charge sheet “C“ ry
8 Enquiry report “D“ /6
9 Final Show cause notice “E“ 17
10 Reply of show cause notice “Fe« | 18
11 Dismissal . order “G“ 19
1 dt.27.07.2016 , )
12 Departmental appeal “H* R0
13 | Order dated.27.09. 2016 “1¢. 2/ .
14 Description slip - “J¢ >2-
15 Wakalat Nama a2

- Dated: 25™ October, 2016

........ “vvvi. o Petitionr
THROUGH
KHAN AFZAL ASC
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D BEFORE THE K.P.K SERVICE TRIBUNAL
| PESHAWAR. |

weo- 699|255

Ex. Cbns’tab_le Zeeshan Shah NO 697 Police
Line ManSENTa ...vvviverririrnarinensanss Appellant

Khybén‘ Pakhtukhwa
Service Tribumal

| Diary No..i_LZ_%_; — _'
VERSUS  .ableeb,

1. Govt of K.P.K;through Home Secretary
K.P.K. : :

Regional Police Officer Manséhra
District Police officer Mansehra .

A 4. . Deputy _Superintendent of Police Head . .
- Quarter Mansehra............. Respondents

Appeal against Order of the Respondent
No 2 Dated 27.09.2016 Vide Which the
Department Appeal Of The Appellant was B TR
filed and order passed by respondent No.3 o E
dated 27.07.2016,vide which appellant R
was dismissed from the ‘service was
upheld.

. J’.

~ P’.R'AYE-R' |

F\Bed&@-day

R Gﬁgﬁ}k,o On acceptance of the appeal order of the
: T” r No.2 to 3 may be kindly be set-aside and
A appellant service may be restored with all
. _the batch benefits.

‘Respectfully Sheweth:




That the appellant was appointed as
constable vide order dated 28.01.2002 by
the Respondent No.3.(appointed order is
annexed as annexure “A/1”) '

That the appellant was ill from 11.05.2016
to 11.07.2016, said act of the God
appellant was not able to join duty
(Medical Slip is annexed as annexure
A “) .

That charge sheet was given to appellant
by Respondent No. on 19.07.2016 (Copy
of charge sheet annexed as annexure “
B [13 ). .

‘That the appellant replied the said Charge

Sheet (copy is annexed as annexure
C”) '

That respondent No.4 was ap_pointed as a
enquiry Officer by the Respondent NO.3.

That the enquiry officer forwarded the
enquiry report to authority i.e. respondent
No.3 & recommended the appellant for
compulsory retirernent.(enquiry Report
ijs annexed as annexure “D”)

That respondent NO.3 on 19.07.2016
jssued a final show cause notice to
appellant.(annexure “E “)

That the appellant replied the said show
cause notice to respondent No.3 copy of
the said final notice as (annexed as
annexure “ F “). | ' - |

That the by order 119 on. dated.
n7.07.2016 appellant was dismissed from
service by the respondent no.3 {copy of

~ the order is annexed as annexure “G “)




-

[P
\

10. That the = appellant submitted
departmental appeal to respondent No. 2
on 09.08.2016.(appeal is annexed as
annexure “H”) - |

11. That respondent No.2 in order dated
27.09.2016 declared that dismissal
related to the appellant service order is
genuine and he filed/consigned the
appeal. ( order is annexed as annexure
“I”) -

Hence this service appeal is on the
following grounds '

GROUNDS:

i That the impugned order of the
respondents are wrong, illegal and,
against the national justice, equity and
services laws, rules, un-constitutional
hence not maintainable.

ii. That the enquiry report dated
21.06.2016 appellant was
recommended that appellant to be
retired compulsory from the department
but the appellant was dismissed from
the service by the respondent No.3 is
wrong illegal hence liable to the set-
aside.

i, That from 11.05.2016 to 11.07.2016°
appellant was ill severely and due to the
said act of Almighty Allah appellant was
not able to perform his duty said
absentees was not intentional and this
respect Doctor’s description dated.
08.07.2016 is (annexed as annexure “
J”).

“iv. That no summary of allegation nor
enquiry report was given to the
appellant, the opportunity of cross-
examination was given to the appellant

S .




0

hence enquiry report is wrong, illegal

and ex-party that the respondent did not .

exercised the jurisdiction wasted in
,  according to the law. '

'.l};v? .

PRAYER

a. That the order of the respondent No.2
Regional Police Officer Hazara Region
Abbottabad in respondent NO.3 District
Police Officer Mansehra dated
1.27.07.2016 may kindly be set aside and
appellant may be restored on service.

" b. Any other relief which this Honourable
Tribunal deems just and. proper may
kindly be granted to the appellant.

Dated: 25th October.2016

. DEPONENT
Zeeshan Shah
Through

KHAN AFZAL ASC

S

Verification:

Verify on oath that the contents fore-going
service appeal are true and correct to the best
of my knowledge and belief and nothing has
been concealed from this Honorable Tribunal .

Date:25% October,2016

DEPONENT
Zeeshan Shah

52\




BEFORE THE K.P.K SERVICE TRIBUNAL
J PESHAWAR.

Ex. Constable Zeeshan Shah NO 697 Pohce
Line Mansehra ........ccceeeivieeenicninnns Appellant

VERSUS

1. Govt of K.P.K.through Home Secretary
K.P.K.etc............ e Resondents

SERVICE APPEAL

AFFIDAVIT

‘1, Zeeshan Shah I solemnly affirm and declare
on oath that neither this kind of service appeal
was filed nor decided and nor pending in any
court of law so the affidavit is correct to the best
of my knowledge and belief and nothing has
been concealed form this Honorable Tribunal

Date: 25th October, 2016

DEPONENT
Zeeshan Shah

””’Q\n]
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BEFORE THE K.P.K SERVICE TRIBUNAL
PESHAWAR.

Fx. Constable Zeeshan Shah NO 697 Police
L1ne Mansehra ..........ooooiiiiinnnnnn Appellant

VERSUS

2. Govt of K.P.K.through Home Secretary'
KPK.etCoooviriiriiiiiannnnnn Resondents

SERVICE APPEAL

' CORRECT ADDRESSES OF THE PARTIES

PETITIONER
Ex. Constable Zeeshan Shah NO 697 Police
- Line Mansehra ............ e Appellant
"~ 'RESPONDENTS . ‘
“1.  Govt of K.P.K.through Home Secretary
K.P.K. '

2. Regional Police Officer Mansehra
District Police officer Mansehra .

4. A#Deputy Superintendent- of Police Head
" Quarter Mansehra......... ....Respondents

Dated: 25t October, 2016

DEPONENT
Zeeshan Shah
veevreirennier.. Petitionr
Through 4

KHAN AFZAL ASC




BEFORE THE K.P.K SERViCE TRIBUNAL
PESHAWAR.

Ex. Constable Zeeshan Shah NO 697 Police

Line Mansehra ......cccoeoviareeenienines ..Appellant
VERSTUS
1. Govt of K.P.K.fhrough Home Secretary
KPK.EEC . ooiniinrinnimrinrenieaes Respondents
SERVICE APPEAL

LIST OF LAW BOOKS

1. The Constitution of Islamic Republic of

Pakistan 1973.
K.P.K Civil servant act
Any other law book as per need

Dated: 25T October,20 16_

w

DEPONENT
Zeeshan Shah
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Lpee 1 ‘Ch, Ahsan Smfulah Onstnm Polcce Officer, Mansehra as Compcetent Author fity,
o herd:\/ d:avge 7¢m Constablc Zeeshan Sbgb No 697 Police Lines ss follpws.

" Vide DD Ne. 29 dated 1@—05-2016‘ Pulice Lines it has been reported that )vou have
| ' absented yourself from du{y wxfh eﬂecL from 11-05-2016 bl daste without any leave or
pemission. jLamounts te 8" ns, mlsconduct |

Due bo ressons ..mtt.d abovu wu 3pp».ar to begudy' of misconduct under Khyber
Pal:htunkhawa Police Dlsap!lnai y Rum 1575 e:nmem:ed im 20L4; and have rendernd yourself
liable to 2y or any of the penazm 5 speafi:d in th sajid Police Disciplinary Rules
| Yo:u ave, (herefore, rqmn.d 10 submui yow written defense within a7 da:/s of the
Teceipt ofﬂms charge sheet to the enqum/ afﬂcer
LA : Your writken dcfeme rF any shculd 'neach the enquiry officer within the: speazified

perfod failing which & shali be ;uL umcd fhat"yoa havc mdefénsebpot-mwd nthat case
exparfu ackion shakt foliow asamst vou

Intimate whether vou dewc 1o oe henrd ™ person or otherwise _.-;
/ /
Statement of a!legahoa s also ehclosed : ; I
1 173 A.:?
) o aas\nct/phce Offi¢
Mansehag : fey
l
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DISCIPUNARY ACTION
b <h Ahsan Suifidleh, District Pelice Officer nansehra, as Compoton: Authorty of the
. offin... .mafyaq Constable Zeeshan Shah \'0 637 Paiice Lines has rendered himself ligble to be
Me«{a{ a99inst as he committed tne fullowing Qcyomssion; withim the meaning of h{lyber
thmwwmokeoisdpﬁmyme; 1975
Vide PD-No -29 dated 23-05-2016 Police Hiwes rHhes been teportecl Batyoy haveabsenfed
Youysef fiom dluly with effect fiom 11052014 ¢il] date wrthadtahy leave oY peanssian. i
oo sfofross miscondyek
' Fov ﬁeﬁarmeofscmﬁniﬁngﬂmm{ac%fﬂussaia( azctsed officerwilf vefevepice fo ffie.
above allegations. . e i3 deputes] fo conghuct formal
' I.&(eﬁﬁm&,"eﬂ?ui’w%mmtCor.s;table Zeeshan Shah o, 697 Police Lines L
The nquivy officer shall in accordomce with the Piovhions of the Whyher fukhtimKases -
Pohee Opcighroty Rules 1975 provide reasonable apPoturity of heaning {he gecused, yecsesf
findings omd mae vecommendelions a5 o panishmeni oy oﬁwwém%mmsfﬁa
oectses] o |
 Theaccusedondawiitcanversantrep sehtativeof theokporipront el inhe pracecding
~ on Jhe dale. time ong Place fated by tke faqur yﬂfﬁw T

. / .
o~

- j | f'\?fii’f:‘ ﬁtﬁ O/';iccr,
M RY38-39 /fa dafec Mansehre fhe 3052016 e |
~ Cofiy of the above is forwarded ts: -
fhe 1nquiry officer for mitiaumg Proceediss egainst e dc&u}«@[ﬁ&.rmm;,g
Provisisnsof The Knyber Ruktu bhawPslice Discilinory s 1915 copy of 00 0. 29
olefee 1 1-052016 islice Linesis enclasee], ,
> Sonslable Zecshon shoh o, 697 Poice lines wit fhe diveekion b submi his whigen
Statement-o the Enquiry Officey withiv 7 days of Theveceipt of s Chorge shect/stafement
of allegations andl also ko ogpeor before [he @nquny Officer o {he dite Aime a«{ place fixed

Forhepupes o‘ﬂtﬁmw’m‘“"mﬁ \ /
| | fs :! I é, I; J | l\—"_&'“f'i e r"{'b ;.. ‘L/::/ ////;
¥ Aile? Dishie] Pelice Officer -
| :{ : ) ~Htehg T

Wit Fatles Oiless

18-1o /4
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.. POUCK DEPARTMENT @ P '; ’,3; DISTRICT MANSEHRA |
\, S |

% ¥/
"Fibm The Deput; Supernniendent o. Po .ce, : ! ,
o HQrs: Mansehrs. A NN I:X Ufﬁ
. To The Distiict Police Officer, =
) " Manselwa _ . f“‘{” “’{‘”( :
- No. 44(  DSP HQus MansehraDated the ,?/ / ‘6 /?owé 1,«5{ 67
Subjeck FORMAL DEPARTMENTAL ENQUIRY REPORT v %y/(‘! f’o jce OHW”'
: b cLe gga,qs&mi&.
Memorandum. T j ‘ !S"/o "f'é. i
Respected Sir | o |

Kindly Tefer to your office Ende No 2438-39/9»\ dated, 31-05 2016 ,

An: enquiry under hand was entm<ied ‘o the under srqmcﬁ by the ! ; |
competent avthority for digging out the reat facts br the competen! autharily for the f
charges stated in the statement of aliegation that alleged constoble Zeeshan Shah
N0.697 Police lines has rendered himself liable to be proceedeci agoinst he comrmftad |
the foﬂowmg omission,commission within meon:ng of khybcr Pakhlunkhw Police ]
Dssciplinary Rules 1975, T ' ;

Vide DD No 29 dated 11-05- 25}!{ Poubc Lmes it has been fepo’xedm he ', :
you absented himseH from du{y with effe cf from 11-05-201 6 1ill dote w:ihoufany leave or
permissioh,  amounts ts grossmiscenduct. |

lhave called the alleged accused const qble Zeeshan Shoah No. 1088, who
appeared before me in my offie: and submitied his writtan s.otu cntin response of -
charge sheet'in which. he: stated thathe haSScme domesnc problems, due 1o which he |
absented himse!f fram duties from ¢ |-oszosénu to daje, ', |

1 have checked the Daily Dary and found his absence report maede by
the Muharmar vide DD No.29 dated 11-05-201€ menhonno comect and up il now ihe
aleged ac cused constabl had natmade hs arival report, ' f

| have recovded the stafemerrt of Mﬁr“) Police Lines which is altached |

-+ erewith fortad ay veference: : _ | ; :'

Dve to abov ec«camsfqnces! Bnqusrv Ofﬁcxar come to the conclusion that | ‘
the al(egeJ accused constable Zeeshon Shah has absented himsell withou! any |
cogent teasons and he is thevefore recommended to be tetired computsory o o™
department., SN : )

Svbmitted for order. (&e h‘/

P-A |
LA

R %.\Q_ o Deputy Supen’n!ondc !or Paolice
{@'f/ 4 F N v '~ Hars Manschra.
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JN__L_S_!:!L (‘AUSE NOTICE

> u T ‘

You Constable Zeeshan Shah No 6 wére proceeded against departmentally

with the. alicgation: that vide - DD No 29 ¢ ted 11-05 2016 Police lines it has been

reported that you have absented yourself ’,om duty with effect from 11-05-2016 tili

-date without any leave or permnssron.

f t

In this connection you were proceeded ,against depanme'\'ally Mr. Hafeez ur
Rehman Enquiry Officer, after conductrng proper depanmenta! enqum,' has submitted
his report and proved the charges lev “ch agamst ‘you and recommended major
pumshmcnt for you. | am agreed wrth the report of Enquiry Ofificer and therefore,
hcreby finally call upon you to show cause cs to why you should noi be awarded major
pumshmcnt under the Khyber Pakhtunkhawa Polrce Disciplinary Rules 1975 (amended
in 2014) In case your written reply rs not rccenved within 07 days after the receipt of

this final'show cause notice it shall be presu» .eo that you have no deiense to offer. You

are also allowed to appear before the under xgned if you so de}e_\[Cop" of the finding
T

of the anuiry Officer is also enclosed) g ‘ J
. !— 4 ' ; - 4 ¢
SRR / ’ RV
‘ fe C 4 VAR
i r rict Police Officer,
N » . —
! DT ansehra /
No 2895 /PA dated Mansehra the_—__ / 2 / 7/2016 /
o . R : !
! i I: B o, !
o ) I s ':3 ! v
| S Ao
": . 13 ‘. ‘:‘7 .'i : . :
; ," ' vf%ﬂwg ,
| . . Y@fﬁﬂfct,’c’”‘:co”'w
R is P Mansekrs,

SR ' '9-J0./¢
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/£, OFPIGE OF THE DISTRICY POLIGE OFFIGER MANSERA

ORDER

This office order Qill dis{pose off:’the 'departmental enguiry proceeding
-against Constable Zeeshan Alj Shah No. 697 who was broceeded against departmentally
with the allegations that vide DD No. 29 dat'ed'11.05.2016 Police Lines. It has been
reported that he has absented"himsellf from duty with eifect from 11.05.2616 to

!
11.Q7.2016 without any leave or permission.

The Enquiry Officer i.é. Mr. Hafeez-ur-Rehman DSP HQrs Mansehra aiter
conducting proper departmental enquiry has s:bmitted his report. On July 26, 2016, the
delinquent Constable Zeeshan Alj Shah No 697 was heard in person in orderly room. But
he failed o convince the undeisi'gned in his defense. ‘

| l. the District Police Officer, Mansehra therefore, award him major
i Apunishment of “Dismissal from Sewioe""bto me,deiinquent Constabie Zeeshan Ali Shah
No. 697 under Khyber Pakhtunkhwa Police, ‘Disciplinary Ruies 1975. His period of

/\.

absence will be treated as leave without pay.

Ordered announced in absentia.

1 (A {

! " /\,J

j |
Dis l"c't Police Officer
S5ehra I:

OB No. __H 9 Id,ate‘d Mansehra the-lq'. “"} — 12016
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| ‘This is an order on e rcpmcmnno;; of ‘E.l-Cons‘aolc Zezshan Ali Khai

This s
tely ¢~, ‘;f'ﬁ«'q‘,.,,,.
No: 0)7 of Munschra Dnsmct ugamm_ thg{osrdcr. of:%majorj ‘punistuncit 1.L. dxszmssal fromt
} 45‘ 7 :,‘ 4 4.1 o
fﬁoé‘r’:’, finechra vids tis 05 No.l19 dated Ay .
¢ - e ~{x

mu .m.xrd»d by the District Polxcc 0 oer

3¢
". ub: a"{ T

27.07.2010. - .' e /
o : i ')..‘ ':.,'; /
e chat vide DD No: ")9"/ '%o»

Mansouiao

e 1

' Fucts lcading 10 pumshmemw vian}ed 1o him

d.m,d 11.05.201G Police Lines, Manschmfﬂ}‘%:;sgwcmmpm ud that he hos abseated .
i W Fapee ot / .h’,'l(;
duty from 11.05. ..016 to* 11‘0’1&0’:6 Wi t.xoul any fum or -.mn»sxor.. v
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¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUIBUNAL

' -?' Service Appeal No.1099/16

Ex. Constable Zeeshan Shah No. 697

................................... (PETITIONER)
VERSUS =
| Y 'z
1. Regional Police officer Abbottabad N [V

2. District Police Officer Mansehra

3. Deputy Superintendent of Police Head Quarter Mansehra.
e a e (RESPONDENTS)

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS:-

i
Subject: - COMMENTS ON BEHALF OF RESPONDENTS
1. That the appeal has not been based on facfs. ‘
2. That the,appeal is not maintainable in its present form.
3. That the appeal is bad for non- joinder of necessary
and mis-joinder of unnecessary parties’ | ‘
4. That the'appellant is estopped by his own conduct td _
file the appeal. | |
5. That the appeal is barred by law and limitation.
6. That the appellant has not come to the Honorable
Tribunal with clear; hands.
7. That appellant has suppressed the material facts from
- | this Honorable Tribunal, hence not entitled for any
relief and appeal is liable to be dismissed. |
8. That appellant has been treated as per Law & Rules.
9. That order passed by the aufhorities is correct & legal,

hence appeal is liable to be dismissed.

Z







Factual Obiection S :-

. Pertalns to record o
. The appellant, whlle posted at pollce Ilne Mansehra

_absented himself from duty ‘without any leave or

permission  with effect from  11/05/2016 - to

11/07/2016. The medical slip anhfe‘xed'with the

appeal has no legal value as the.samé was obtained
privately withcut following the procedure requisite for
government servant. | |

. The appellant was charge sheeted on the ground of

absence and DSP Head Quarters was appointed as -

enquiry office.

. The appellant submitted his reply ‘to the charge

sheet but the reply was found unsatlsfactory by the

enquiry officer.

5. Correct.

6. The enquiry dfficer after proper depa'rtmental enquiry

recommended him for major punishment.

. Correct. The flnal show cause notice was properly

served upon the appellant.

8. Correct.
9. The appellant after codal formalities, was dismissed

from service V|de OB No 109 dated 27/07/20 16.

Grounds -

o

Incorrect. The imbugned drder 'isvcorrect, legal and
 perfectly in accordance with law.
Incorrect. The order of dismissal is in accordance
with law. The competent authority can award

any punishment as provided in service rules.

The order of dismissal is maintainable. -

required to obtain proper leave or permission
from the high ups. -
Incorrect, all the codal 'fqrmalitieé have been
fulfilled. o :

Incorrect, the appellant is malingerer and was



Prayer:- :

It is therefore, ,humtily prayed that the
appeal in hand may be dismissed withéos‘ts.

: icer
ra Region, ABbottabad
(Respondent No.1)

District Police Officer
Mansehra .
(Respondent No.2)

H

e L
v ti3xy

T

M Y
Deputy Superintendeny of Police -
- HQ Mansehra.
(Respondent No.§)
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUIBUNAL
PESHAWAR
Service Appeal No.1099/16

Ex. Constable Zeeshan Shah No. 697
eeeenssssasasressetsassasssesresans (PETITIONER)

VERSUS

1. Regional Police officer Abbottabad AL
2. District Police Officer Mansehra -

3. Deputy Superintendent of Police Head Quarter Mansehra.
erertee e eareeteateateneeaanas (RESPONDENTS)

AFFIDAVIT

We respondents do here by solemnly affirm on oath that the

contents of the written reply comments are correct and true to the best of my

. knowledge and beliefs and that nothing has been concealed from this honorable
tribunal.

i Po (&
azara Region, Abbottabad
(Respondent No.1)

, D@ct Police Officel_'

- Mansehra
(Respondent No.2)

4 N
Deputy Superint( ent of Police,
HQ Manselra.
(Respondent No.3)




N AN oo

Ty

KHYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR

No. 240 /st Dated /9—_2 — /2019
To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mansehra.
Subject: - JUDGMENT IN APPEAL NO. 10992016, MR, ZEESHAN SHAH.

I 'am directed to forward herewith a certified copy of Judgement dated
15.01.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above o h

REGISTRAR'
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




