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■^i: 'm- Learned counsel for the appellant and Mr. Zia Ullah 

; learned Deputy District Attorney for the respondent^ present.
i. . I ■ ^ '

\ Vide common judgment of today of this Tribunal pjaced on file,

of service appeal No. 49/2017 filed by Ziarat Guf the present 

service appeal is dismissed without costs with the.directions to 

the respondents that the appellants shall not be kept deprived of | 

their genuine due rights of promotion on the basiS; of their 

seniority and qualification. If need be special training/pourse be -s- 

arranged for the appellants. Parties are left to bear their own 

costs. File e consigned to the record room.
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(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member
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Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. Zubair All, ASI for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

16.09.2019

Member

i

15.10.2019 Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Shoaib Ali 

ASI present. Arguments heard. To come up for order on 

29.10.2019 before D.B.
-i

Member Member
T.

V

29.10.2019 Due to incomplete bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.
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Mr. Rizwanullah, Advocate is present for Mr. Khushdil 

Khan, Advocate for appellant. Addl: AG alongwith Mr. Zewar 

Khan, SI for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought.

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019:

■

C\
I

CHairman
Member

21.06.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl8.07.2019 before D.B; 1:;

Member Member
. ; >

>.

Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Clerk to counsel for the appellant requested for 

adjournments as counsel for the appellant has proceeded to 

Saudi Arabia to perform hajj. Adjourned. To come up for 

arguments

18.07.2019

*\ *

•.s

,6.09.2019 before D.B.

\
(M, Amin Khan Kundi) 

Member
(Hussain Shah) 

Member
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10.10.2018 Learned counsel for the appellant and Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.I legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn, 'fo come up for arguments 
on 13.11.2018 before D.B.

ember Member

Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

01.01.2019 before D.B.

13.11.2018

1 I '
Clerk to counsel for the appellant present. Mr. Zewar Khan, 

Sl(Lgal) alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournmentj as counsel for the appellant is not available today. 

Granted. Case to come up for arguments on 13.02.2019 before D.B.

01.01.2019

(Ahmad'feassan) (M. Hamid Mughal) 
MemberMember

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney. for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in 

attendance. Adj ourned.

22.03.2019 before D.B.

To come up for arguments on

Hussain Shah) 

Member
(Muhammad Amin Khan Kund)) 

Member
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Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. ^ewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 07.05.2018 before D.B.

01.03.2018

I

i

I
f

*

r
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07.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete,.,therefore the case is adjourned. To come up for same 

on 20.07.2018 before D.B.

I

. i

■;

20.07.2018 Due to engagement of the undersigned in judicial 

proceeding before S.B further proceeding in the case in hand could 

not be conducted. To come on 14.09.2018 before D.B.
I

Member(J)
i

<

+'
4
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Clerk to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. Zaiwar Khan S.l 
legal for^the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjourned. To come up for arguments on 

10.10.2018 before D.B

14.09.2018
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{Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member
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13.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy

District Attorney .alongwith Mr. Zewar Khan, SI(Legal) for;^ : -^

respondents present. Counsel for the appell^t seeks adjournment.; 

Adjourned. To come up for arguments on 25.08.2017 before D.B. ^

.f

A '•-s

o

(Mimammad Hamid Mughal) 
Member

mad Hassan) 
Member

(•

25.08.2017 Clerk to counsel for the appellant and AddhAG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on f ^ ,

(Ahmad Hassan) 
Member^7

0^.12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for
• X *

respondents present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.

Me^ito
Member
(Judicial)(Executive)
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0«.02.2017 . Clerk counsel for appellant and Mr. Muhammad Adeel Butt,
Additional AG for respondents present. Written reply by respondents 

not submitted. Learned Additional AG requested for further .time for 

submission of written reply. To come up for written reply/comments ’ 
' positively on 16.03.2017 before S.B.
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ar

V.
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XT" •.y (ASHFAQUE TAJ) 
MEMBER-

“s' '■>*'' Pi

f
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t
.I-''' Counsel for the appellant and Mr. ZaX'cr Khan SI 

(Litigation) alongwith Addl: AG for the respondents present. 

Written reply submitted. To come up for rejoinder and 

arguments on 8/Ci?2017 before D.B.

16.03.2017
V
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(AHMtoHASSAN)
MEMBER
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>• Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S.I 
(legal) alongwith Mr. Ziaullah, Government Pleader for the respondents 

also present. Rejoinder submitted. Due to strike of the bar learned counsel 
for the appellant is not available today. Adjourned for argurhents to ' 

I /?.07.2017beforeD.B. *

08;05.2017 I
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(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER
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Counsel for the appellant present. Preliminary 

arguments heard and case file perused. Through 

the instant appeal, appellant has impugned order 

dated 24.06.2016 vide which appellant was 

reverted to his substantive rank of Constable 

which appellant filed departmental appeal which 

was rejected by the appellate authority on 

04.10.2016 hence, the instant service appeal.

'T-.v-r •

• V

19.12.2016
V .-T ■>

■V: '

>
>

f

*• f
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Since the instant appeal is within time ' 4 
* # *

and matter required further consideration of this 

Tribunal therefore, the same is admitted for

regular hearing, subject to deposit of security and *,
»

process fee within 10 days, notices 6e issued to TV- * 

. the respondents for written reply/comments for 

16.01.2017'^before S.B.
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*t‘ V-W' 16.01.2017 Clerk counsel for appellant and Muhammad .Adeel Butt, 

Additional AG for respondents present. Written reply by respondents 

not submitted. Learned Additional /^G requested for adjournment on 

behalf of respondents. Adjourned. To come up for written 

reply/comments on 08.02.2017 before S.B.
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Form- A

FORM OF ORDER SHEET
,T?

Court of

1202/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

1“'
321

The appeal of Mr. Zubair Khan resubmitted today by 

Mr. Khushdil Khan Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

02/12/20161

0
/J

.b?I^GISTRAR

2- This case is entrusted to S. Benc^for preliminary hearing 
to be put up there on ^ 1 ^ H

MEMBER
* t

1

\r
\\

- ^
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The appeal of Mr. Zubair Head Constable Belt No.675 office of the DPO Dir Lower at Timergra 

received today i.e. on 01.12.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

• 1- Annexures of the appeal may be attested.
2' Page No. 13, 16,. 17 and 19 to 23 of the appeal are illegible which may be replaced by 

legible/better one.
3- Page no. 1 of the memo of appeal is missing.

ys.T,No.

//^y7^ /2016Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khushdil Khan Adv. Pesh.
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■'i i ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL PESHAWAR

Service Appeal No. /Ro§. /2016
V

V .
-r

Khybcr
Service THbanal

I /(
Zubair,
Head Constable, Belt No. 675, 
Office of the District Police Officer, 
Dir Lower at Timergara...............

Diary No.

Dated

Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX
jPescriptionTofiDocumenisH ^^nnexur^ Kf?ag^
Memo of Service Appeal1. 1-4
Copy of the office order thereby 

the name of appellant was 

brought on promotion list C-II.
2. 10-07-2011 A 0-5

Copy of the Standing Order
No. 6/2014.

3. 14-09-2014 B 6-7
Copy of office order thereby
appellant was promoted to the 

rank of Head Constable:
4. 20-05-2013 C 0-8

Copy of the impugned order
thereby appellant was reverted 

to lower rank of constable.
5. 24-06-2016 D 9-10

Copy of Departmental Appeal
filed before respondent No. 2.

6. 24-07-2016 E 0-11
Copy office order thereby
appeal of appellant was rejected 
and received in the office of

7. 0"4^10-2016 F 0-12V. •

respondent No. 1 on 03-11-2016.
Copy of the judgment passed in
Service Appeal No. 941/2003 

with the order dated 08-06-2006.
8. 29-11-2005 G 13-27

Copy of judgment passed in
Service Appeal No. 397/2006.

9. 20-10-2006 H 28-32
10. Wakalat Nama

Through
Khan

Supreme Court of Pakistan

Dated /// /2016



1

before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal /2016
IChyber Pakhtw?<hwa

Service 'Frilj'Jiinal

iM.:), .
^1

Diary No.

Zubair,
Head Constable, Belt No. 675, 
Office of the District Police Officer, 
Dir Lower at Timergara ...................

Dated

Appellant

Versus

The District Police Officer, 
Dir Lower at Timergara.

1.

The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3. Inspector General of Police,
Khyber Pakhtunkhwa,
Central Police Office, Peshawar............

. 2.

.Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

DATED 24-06-2016 THEREBY

SERVICE

THE IMPUGNED ORDER 

APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF

CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL 

APPEAL ON 24-07-2016 BEFORE THE RESPONDENT NO. 2 WHO 

FILED THE SAME VIDE LETTER DATED 04-10-2016 WHICH 

WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

, ON 03-11-2016.
File€^to-day

E^egflstrar Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant has initially inducted in the respondent 

to -(dai'^epartment as Constable in the year 1983 and by an order dated
and fa£ed. ^

1.
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m
10-07-2011 (Annexed-A) his name was brought on promotion 

list C-II with immediate effect in pursuance of Standing Order 

No. 6 of 2014 (Annexed-B). Later on he was promoted as 

Head Constable (BPS-7) by an office order dated 20-05-2013 

(Annexed-C) on its own merit.

2. That on 24-06-2016 (Annexed-D) the respondent No. 1 issued 

an office order vide OB No. 698/EC thereby appellant was 

reverted to lower rank of Constable without cogent reasons 

against which appellant filed departmental appeal on 

24-07-2016 (Annexed-E) which was rejected on 04-10-2016 

(Annexed-F) and copy of which was received in the office .of 

respondent No. 1 on 03-11-2016.

Hence the present appeal is submitted on the following amongst 

other grounds

Grounds:
A. That when the appellant has crossed the age limit prescribed for 

A-l/B-1 examinations and older in age, his name was placed on 

promotion list C-II and subsequently he was promoted to the 

rank of Head Constable under the rules. Thus the impugned 

order thereby he was reverted to his lower rank of Constable is 

illegal, without lawful authority and unjustified and liable to be 

set aside.

B. ■ That the appellant in the same capacity served the force for 

more than 4 years efficiently, honestly and devotedly but he 

was reverted in colourful manner and against the prescribed 

procedure enunciated in the rules. Thus the impugned order is 

illegal, unjustified, unfair and not tenable under the rules.

L
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c. That the principle of locus poenitentiae is applicable in the 

of appellant because the order was acted upon, implemented 

and has got finality which cannot be rescinded at a single stroke 

of pen except adhering to law.

case

V .

D. That appellant was neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard. thus the impugned order is unlawful, invalid being 

violative of the principle of natural justiee.

That this Hon'ble Tribunal in similar circumstances has allowed 

the service appeal No. 941/2003 (Annexed-G) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was further adopted by this Hon’ble Tribunal in 

other like cases "vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-H). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.

E.

;•

That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent reasons 

which is not sustainable under the law and liable to be set aside.

F.

It is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of Head Constable may graciously be restored with all back 

benefits.
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Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant.

Ap^lant r

Through
hush IMl Khan,

A. ate,
f

Supreme Court of Pakistan
Dated: / // /2016
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/;,:;-;OFFICEOFTHE 

THEMNS|.E,G|ofeGENEi^L OF POLICE

^ -^€brtti!^5f3tiiice:;Offi«,-Pe^haw^

r‘5
,t.

■•. V. - '■

•k
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iV
j:

• - ■ ■ STAND'iNG 'ORBER NO. 6/2014
i.

; ■ . ^;;;Pr6m6tion^6fConstafevas^C^M.!^^^ Constables

■■'■■■,: cJe|js.!SSUei^ij Order 2002 i
, ■ ■PWheiPdlic.e^P.dlicy^Board^deGision

. ■ " .

2. ^.'l?■•■■■■'F■>i'S;!S.tapdlng.^qr,de■r4aM^^^^^ tlie criteria and
procedure .Of. Placement, of'.Constptll^^lilllMim.ip-lI .apd .their subsequent 

promotion,as^C-IJ Head Constables: :

!!

Iin pursuarice 1:.
:on 21 August 2014. -V’.

t->

.!• . .
i- ■

f
i

■1;

. •.pp:pi^6f:n;dtion..L:!St-^^^ • • . •, ■

3.

f

i'Pisttict.|evef^cpnstitdted':t!y CCPO or -RBO, as the case 
. Operations in case-of .District

. -ranloofSP, may consider Constables for
place'menfohriq^lj* k-as ' .

■ vv-:.

-Don recomrnend to CCPO or
as Head Constables' .

case-of Reahawar^y||mijt||^|||^^ ,

superannuation,, in rpcOgmtibr|^|o|i;^®^gr^iceb^fo department.

I Jhe criteria4and.;prp9edte;.g|^ above shall not apply to. Iht
promo ioh: of .Constablep\f>rpm6te.^^';asyc^:j^||^iiC on .superannuation. 'Insteacl|
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•llsuch constables shall be promoted, in line with the IGP Policy.Guidelines No. 04/2013 drjted 

5'^ December 2013, according to the following .procedure:
-.■;K 'a'■4}

.1a) The District Head of Poiica or the Head of a Police Unit, as the case may, be 
^ Ihall plaL the name of a Constable on promotion List C-11 on the f.rst day of the

last six months before the date of his superannuaton.
. constable- has been placed on promotion List C-Il under
Dislricl Head of Police or the Head of a Police Unit as the

Head Constable (C-11) on the first

m
I
1b) Once the name, of a 

section 8.1 (a), the
case' may be. shall promote the Constable as 
day of the last three monthp before the date of his superannuation.

on LPR.This procedure shall not apply to constables going M\C) 'M
d) The District Head of Police or the Head of Polioe Unit, as the case mky be, shall 

■maintain a list of all Constables well before their superannuation. M';'Ml:
District or Unit, as the case 

, such promotions shall
%Only upto' 10% of the vacancies of Head Constables i 

mail be, shall be filled thrqugh promotion from List C-11. 
not exceed 10% of the total vacancies of Head Constables in

in a
9.

I

L

remove difficulties:- If any difficulty arises in' giving effect toThis
may by notification make such provisions as deemed appropriat .10. Power to 

Provincial Police Officer

11. Amendment:- All previous 
provisions of this order, shall stand amended.

V.
i

standing Orde'rs on the subject, to the extent of the .'i;

■r

I i•1a:,.x'' E'
II

i -r!
yf-NASIR KHAN DURRANI) . 

Provincial Polijce Officer 
Khyber Pakhtunkhwa 

Peshawar

I5-

II
dated Peshawar the 14^" September 2014 

is foi-warded for information and necessary action to.

Heads of Police Offices in Khyber Pakhtunkhwa; ■

PRO to PPO;.
Registrar CPQ.

iMn-.- 4-28-91/GB

.Copy of Uie above • .'1

iAll1.
2.

I
3. I:

y

i
'.i

(MUBARAKZEB) PSP 
dig H sadquarters

Khybei Pakhtunkhwa 
Peshawar ■ -Mi,

i
if-

if15.
lbI;..:,;-';

IL1I
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if Constable Zubair No. 675 on promotion List C-ll is herebyI

. • ' n. ,

■ feoted as Head Constable BPS-07 ( 5800-320-'! 5400) on adhoc
with immediate effect and till further 

der. However he will not claim any seniority of this promotion on
f sis in existing vacancy

t

s colleagues.•r.

■ .

[

f Isce Officeir. j- K •

f
■

(Karim)

'No., 
Dated-I

;
J
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nd-ceverted to the rank \

' D.
\ OFFICE OF THE

district pClice office
DIR LOWER Af TIMERGARA

/ ‘

ORDER.
fl«.S/2262.23,2ne, OaM thcf^ir ■ directives CPO Peshawar Letter 

' following committee was constituted: -
0 Rahman SP Investigation Dir Lower
2- Mr. Aqiq Hussain DSP HQrs Dir Lower.
3- Mr. Rashid Ahmad Inspector Legal Dir Lower.

Supreme Court decisions quote^i'j^PLD iggTsc ?n7 on^Tc'?!! °f

882 ref: 2004 PLC (C.S) 392(A) which describe.? .207 and 1998 SCMR
some extra ordinary act, he could be rewarded ^th Police Official had performed
authority could be allowed to disturb the senioritv of hk mM '’^^*®hal award, but no Police

fr.,ir“.rooXrr?r":i-SF“I poenitentiae as claimed by civil servant was nn? it. Principle of locus
1; Contentioh that civil servaffi had been condemned circumstances..
;i issued to them before reverting them was reoelled -cause notice was
• ®"««ed to out of turn promotion could not seek r

servants had also not been subiected to Hk.tL^ 1 ? of. principle of natural justice. Civil
promotirig civil servants out of turn, civil rightly rev^Ii"' ^ 'sga' sanction in

got out of turn promotion and they were°rIot\Ii^g^bte foMt' Constables have

of PakistarThp''J^^‘'°"K°^ committee coupled with the 
OT KaKistan, they are hereby reverted

1-
(Chairman).
(Member)

. (Member)

[ not

‘•'ip

A

r* ■ 2. Therefore, on
L decisions of august Supreme Court 
i mentioned against their names : - as per detail

( S.No Name & rank
Y

HC Mumtaz Khan No.11
jn lawfully promoted and reverted to the rank

Jn law^liy promoted and reverted to the rank 

un la\wfuily prom^ed and reverted to the rank

2 HC Gul Habib No.444
■?

3 HC Razi Shah No.501 I."

T 4 HC Muhd: Azim NO. 1054 lawfully promoted and reverted to the rank 

•un i^ully promoted and reverted to the 

un lawfully promoted and reverted to the rank 

Tin lawfully promoted and reverted to the rank 

lawfully promoted and reverted to the

un

HC Muhd: ZubairNO.675
rank

HC Said Zaman No.712;it

7 HC Sarzamin N0.89 J

HC Hamim Ul Hakim 
No.33
HC Hamad Ali NO.608

8
un rank

lawfully promoted and reverted to the rank

^tM>]ii'wfully promoted and reverted to the

----- :----- ---------------------- -
• lawfully promoted and reverted to the rank

9if un■j

10 HC Fahim Khan No.2177

HC Saif Ur Rahman 
N6.81
Tic Ayub Khan No. 1048;. 

HC Said Rahman No.235. 

HCZiaratGul No.118

rank
11

12
, un lawfully promoted and reverted to the rank 

,^n lawfully promoted and reverted to the rank 

, un lavrfully promoted and reverted to the rank

13

14i-'

'■rw



• .L^-! _ *—*'«--'-«-"*nuitf-- ^1-.

■:'r;----L-. P-' lo■ cl

i *.-.
^1 MC—Anna n^U r^ Ra hm a n ^ ', un lawfully promoted and reverted to the rank

N0.882-----
HC.Zafar Ali No.780I un lawfully promoted and reverted to the rank•>
; 1f- HC Hama yoon No.57^^ ;, un lawfully promoted and reverted to the rankr

-i

HC Hazrc?t Said No.688 un lawfully promoted and reverted to the rank

0 ;HG Khurshid No,34 / un lawfully promoted and reverted to the rank

1 ;HC 4j:am Khan No.1291'^ un lawfully promoted and reverted to the rank

HC Sajjad Ahmad 
No. 1.162

un lawfully promoted and reverted to the rank

23 HC Rab_ Nawaz Khan 
No. 197"

un lawfully promoted and reverted to the rank

124 HC Mukhtair Ali No.1234 , un lawfully promoted and reverted to the rank
!.

[25 1HC Ali Rahman No.828 J , un lawfully promoted and reverted to the rank

' HC Nizam Uddin No.389j , un lawfully promoted and reverted to the rankf
27 • HC Umar Farooq No.912 , un lawfully promoted and reverted to the rank

28 HC Muhd: 
No.1877

Nawaz un lawfully promoted and reverted to the rank

29 HC Muhd: Ali Shah 
No. 1408 /OcS

, un lav^rfully pramot^q and revert§lp to the rank

■' 1
T

/ Districtorticer, 
/ Dir Lower at Timergara. if

li-I l;- OB No. /EC.
■fl^'Dated Q/f / /2016.
afsS' ----/

S'
I No. ./EB, Dated Timergara, the 72016.

Copy Submitted to the Regional Police Officer, Malakand Swat for favour
of information, please.
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the Regional Police Officer,
. Malakand, at Saidu Sharif, Swat.

The District Police Officer, Dir Lower.

/E. dat^djisaidiJ Sharif, the /20i6.

APPLICATION.
i->, ij"

Fromr f
.i ‘

• ' j* ^:

ToI
■ i

I!
8$o^4-i t . w No.1 i:.

.1 r
I

ISubject:7 t. • Ii t
!'• I! .1

Memor^ny'um:
'T' -'Jr*',' I I f■H. I

: -''i• Please-‘'Tefer to yo.ur office memo' No. 41138/'EB,
• ’ r*'-- rj;’,-'

: ‘ . • li; i :■ > ).

• • '■ ![' ■ ' ' - -I •

• •Applications of .tltieffollowing' Officials of Dir lower' District f ' 
■ restoration .their ranks'have'been exarpined by'Worthy Regional Police ■ Office 

Malakand and filed:-

1'- I
; ■- *

date• 1. -1'I

r
. . 19/09/2016.

I r

t

t t

1. FC;Hussaihi Ahmad No. 79
-2. FG-Muhammad-Zubair No. 675I ?

I* 3. .FC.Nizam Ud Din-No. 3.89 .(
.1

I •1
kt\AA/tj * ^

r-
(OFFICE SUPDT)

For Regional Police Officer, 
fjialakand, at Saidu Sljiarif Swat

I'
' '.Yi ' r.

• f . Ii:I II ■•I 4
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BEFORE THE KHYBER PAKHTEfNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 941/2003

Date of institution: 22.09.2003 

Date of decision: 29.11.2005

AppellantJumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar

VERSUS

Deputy Commandant, FRP, Peshawar.

Commandant, FRP, NWFP.

l.G.P, NWFP, Peshawar'.....................

1.

2.
Respondents

j.

;

i;
- Vv ■

•; .1',For Appellant
1

For respondents
Mr. Saadullah Khan Marwat, Advocate.,........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader
L*:*

MEMBERABDUL KARIM QASURIA 

GHULAM FAROOQ KHAN MEMBER

JUDGMENT i

* ':-'u
r

ABDUL KARIM QASURIA,) MEMBER:- This judgment' will 

dispose off the appeal filed by Jamdad Khan appellant against the order dated

07-06-2003 of Deputy commandant FRP Peshawar, whereby he was reverted 

from the post of SI/PC (B-14) to the rank of Head Constable (B-?) in the 

FRP, Peshawar. The appellant has prayed that the impugned order may be set 

aside and he be re-instated in service with full back benefits.

:■

AimSTfiD

'j
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Brief facts of the case as narrated in the memo of appeal are that the2.
t
;

appellant was initially appointed in the Force on 02-12-1979. He. was 

promoted to the rank of Head Constable on 06-06-1987. He further promoted 

to the rank of S.I. on 04-06-1982. He was also granted selection grade.

1

Without any reason and justification when the appellant was at the verge of
t

retirement, he was reverted from the rank of S.I. to the rank of Head 

Constable vide the impugned order dated 07-06-2003 against which the 

appellant submitted a representation before respondent No.2 which met with 

dead response till date. The Force was brought on regular basis by the

i':

■: .

«n;

Provincial Government.

The grounds of appeal are that after the lapse of statutory period,of 90 

days, the appellant preferred the present appeal before the - Tribunal 

challenging the impugned order as illegal, without lawful authority and

i

having been passed in violation of the existing laws on the ground that the

said post was still in existence. He was reverted straightaway from BS-14 to

BS-7 while usually reversion order has to be made step by step. Selection

Grad (B-9) as also recalled from him for no reason. The appellant was also

promoted to the rank of SI/PC, being eligible, qualified and fit for the said

post and he in the same capacity served the Force for 10/11 years but he

reverted in colourful manner and against the prescribed procedure enunciated
!

in the rules. In the years 2000, FRP was brought on permanent and regular

basis and Standing Order nlicable in the case of

I
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• •
kiM punishment and no proceedings were required to be initiated against the
appellant under the E&D Rules. |

F-ti

The appellant has submitted his replication in rebuttal. According to 

replication the appeal is well within time. No lacuna has been pointed out No
’ ; I

such party has been pointed out as to who was necessary party and the parties 

impleaded in the appeal are quite sufficient for the purpose. The appellant has 

a cause of action as not only he was reverted from the higher rank to lowest 

rank but his monthly pay was also reduced from Rs. 11,000/- to Rs.4,000/-.
i :

No element of unclean hands has ever been pointed out. The Tribunal has the 

exclusive jurisdiction in the matter. :

6.

On factual it has been submitted that every change in pay scale,

whether temporary, officiating, stop gap arrangements, acting charge basis,
i

etc amounts to promotion as per the judgments of the Hon'ble Supreme Court 

of Pakistan. Even grant of selection grade also amounts to promotion. The 

appellant was never served with any notice for the purpose. Till date, no 

rejection order has been received by the appellant. Even the same is not 

attached with the copy submitted before the Tribunal what to speak of supply 

of copy to the appellant. Standing order No. 3 has no legal force no there 

exists any difference in the orders of promotion of the appellant. The 

promotion of the appellant was on merit and is not open to fire. Apart form 

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials 

were promoted like appellant but they have not been reverted and are still

7.

!

serving as such. In order dated 11-05-1994,. Khurshid Anwar SI/PC is still 

serving as promotee and has not been reverted and this order has been kept 

secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed 

Asghar Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha, 

Fazal Hussain, etc were given promotions on the same basis and retired as

given warning of reversion but they have
i.

Inspectors. Some Inspectors were 

not been reveited as yet.
s- •

■ r
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8. Arguments heard and record perused.
> ' t‘

9. At the time of hearing, the Tribunal observed that apparently, the 

appeal is directed against the order of reversion issued by the Deputy 

Commandant, FRP, Peshawar (Respondent No. 1) but, the order of promotion 

was made by the commandant, FRP, NWFP, Peshawar (Respondent No. 2). 

So legally and as is held by the apex superior courts, inferior authority cannot 

interfere with the order of the superior authority and was not amenable to any 

interference by the inferior authority. The post of SI/PC carries a higher pay 

scale B-14, status and responsibility as compared to the Head Constable and 

to say the least, the appellant was reverted from the post of SI/PC without 
any valid reason.

i (■

i :.'!

The preliminary objection raised by the Government Pleader on the
I' ■ j

behalf of the respondents were considered at length but they were ruled out 

of the contents. The appellant categorically mentioned in the para of the 

appeal that on 14-06-2003, the preferred and appeal to the Commandant, 

FRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06- 

2003 of the respondent No.l but the same is still pending before respondent 

No. 2 while more than 90 days have been elapsed. The respondents in their 

reply have mentioned that the representation of the appellant was rejected by 

the Authority but this was controverted on an affidavit and mentioned that the 

reply of the respondents is vague and incorrect in the sense that no order of 

the Authority in respect of the filing of the appeal have ever been , 

communicated to him. On perusal of the record, there seems nothings that the 

order of rejection has even been communicated to the appellant, so the appeal 

is well within time. Other preliminary objections raised by the respondents 

are also of flemiscal nature. It has been held in several cases that this 

Tribunal is competent to entertain appeals of the aggrieved officials because 

they are civil servants. Since this objection has been settled once for all and 

the Tribunal as well as apex higher courts have entertained such like 

numbers, so we need not dwell upon the issue any more.

' i sa

10.

cases in
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11. the appellant has a cause of action because his terms and conditions of 

service have been violated as he was reverted from the rank of SI/PC (B-14) 

straightaway to the ranlc of Head Constable (B-7) on no legal reason, so the 

appellant has cause of action and this Tribunal has the exclusive jurisdiction 

regarding the subject matter. 'I’he points impliedly are..sulTicient ior the 

purpose to resolve the issue in hand. No element of un-clean hands has ever 

been pointed out.

While discussing the merit of the case, the learned counsel for the 

appellant contended that the appellant was promoted to Grade-14. After 11 

years, he was reverted to Grade-7 without any rhyme or reason. Other Head 

Constables, who were promoted alongwith the appellant on completion of 

10/11 years tenure were either kept in service or retired from service as 

SI/PCs instead of reverting them to the rank of Head Constables. In order 

dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman 

at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving as 

such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 and 5 

have been reverted while the officials at S.No. 12 and 6 were not reverted and 

are still serving as such. Such is the position of the order of the year of 1995 

wherein all the officials were retired from service in capacity of SI/PCs 

except at S.NO 16, Fazal Muhammad who was not reverted while at S.No. 17 

Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the appellant 

reverted. Rest of the incumbents were retired from service in BS-14 

while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not reverted. 

In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was not reverted 

and is still serving as such.

12.

was

The learned counsel for the appellant drew the attention of this 

Tribunal to other officials namely Hamayun khan, Hayat Khan, Altaf Khan, 

Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but 

they are still serving the Force as such. Similar other instances also exist.

13.
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I

4:: ■out;th^;Tnbuna,
:';;d

• .‘T’:

> scale, . ’ .Grange in pay

the. judgments

■

whether tempprary of the Hon'ble Supremeiilm;: \ ;
I .

aTnountstoprombnon.-,:

. I'ill date, no '

sivS -d.ctc. a t of selection grade also
t of Pakistan. Bveu. gran

Cbu ! ,!■A \

c is not. ;■.*'■

appfhe . .Even ireceived, by the appellant

the Tribunal

*.
!

■;

rciectlon' ordcr has been
V ■ vi

ubmitte'd before ';V-th'.; •' ff'T's
■•■;.‘ A -i'-mh.

iMtlfi 'aha
^hed with,:.mc copy T V

t:
‘:- ■■■:

'n

r.>.

i
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., ,,.,,,^\forcenov 
3 hM rt"'■ ‘■■■■'

Wav^t.Tbe ■■;

ol'Uc\W^vcvc . 

\\\ scTvnv^

seTvma, as

secret.

;•
ovdcv MO;

eUaV'' of v\®^'aV’P'^U've '^V'^
o:l'cippV

'■I ’

iSiS anV

„r aie app

iSpp'y

■■■'■ Urcre e-^

\n °''P'' rux'-'-yp’'!''^cWffei-ence ;< nol opi;'-'iMCvU and IS
OA'ToWaut iu\nrerous

d'andare su
'i:o-.200^.and; ;■■ ■ pi;Oia'\OVf

''■' ■■dHe .a^i

: pnomptwi;

^ : as s\ic\^-

^ \ \'.4.200- I-daict\n orders vevcvrc^ot'beetahav^cUcrnlb'-'^*®^ 

dn.5d99'V

,■• reve'’'-'^

S\/PC 'S scl Vd<c aPP 

order da\e

_Khuvshrd"/V'^'^'^^

■ ■■ V, order \ras
In

been \<ep^
vtodabddbvs-.

lUaxddd'rri. \^a’\

Mr are
a Sved

^ Pa7.a\ Hussam,

. Sonae

:ndbas''rrc>i^‘^"'^
pronro^P®-^’"

orc.eT daVet

sdb serv'rjS.

■ r'were given P'°'’'

'f;'

ASPs,
^Pg;v,-i998

pronroPe®®

Dad P‘Pban
;•

Vred as bisp®®^®'"
not been reverted r.p, :

•v;

d vcUtc

bui vhey

basr^i .an.ponsonihesame !

.- qAQ-
■\ ■. ^^/eve. y ven

[dSpCCKMS

•.! • ... .:•

as y^v*
5 p,.c\pei-used. .

Tribunal obaev 

,, of :reversron

V; Ir. -V
.,,ed *al appsvendy-d and vecI* t <.

,'. J. ; • ts Vtcar> .*■ /i^vgunicn--

ihe div.c o

■■

of ltcav''''B’ '•'’'® 

Ml reeled against

Me Depuiy;i-'V '.X
\ciSi\cd, ^y

order of pvovnod^^

li. •

19,1 ;■ lire order-r-.r-fr
.

s-iy-ss,... ^
;.:^ :v1r-U

I.
f

M>pe9l^ds 0
fpscspondenir®-^

■Autborliy,

Marvar C^-esp:• :'d'; il-'-' FW\d’Of.r. i . .•!.............
■y ^ 'I’-A:>. V ;.- ' ' •.•
,lH-V / liM'M ■-• . ,

4.:
l

M.; ■•■•■-. '•

1^^ i

> r4VVf'V,^esha'^/av

courts, tnfer^f
P^c Covrmrandanl, Vl^P 1,

Mode by. 'ivvas n'l the ■apo>^ supcA 'OT

■ of the supevvov

fl • •

Md vAs-.no'l.ibeld byand as is- aulboriiy
So legally.V,1

of••’4 ■•.:' Ms; order cr •-.
;,v Tire poslInterfere- rvi*'•■ rt'-.

-II

by the h*ri»'

and

Q.annot*. 'U

:r ..:".sd \ at'cd to dI V. interference

scaleB-l4.stetus
as comps’tb'tb^^

,rtfp
thhWe to ihV

T e»nee4W5r"r'«

rj

am
/“i.'<*

■■ H
:.■■

i I

i
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f
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< reverted from the post' ' ■ ^ .•i

d Coiistabje’hnd lo say die least, the ai^pellant was 

of S.i/PC Without any valid reason.'

■j;: / ' ■ :.Hea
•j*:

'M-■■ rf--

I?

Government Pleader on

were .ruled out

•t

objectiG^'^a-iscd by Ibe

L-considcrcd at length bufthey
'preliminary 

of the res'pondents were

• . ^ :r

• ; •'-behalf
appellant categorically mentioned in the para of the ,•a.. ■ . r. •

■': -of the contents. The
.2003, he preferred an appeal to tire Commandant, hRP, ■•: •

14.6\|i|;app;eal ffiaton •if.
order dated 7.6.20Q3^-if)f. ■. : ?'

(Respondent No; 2); agaihsUhe

is still pchding before respondent No. 2 while

4

^ w ^NW/FP, Peshawar • hO.:.;i■■i}■ V

:identNo.'t 'butthe same is 1 w. di A. , .nespo
K ' litin their reply have 

rejected, by the

, .• >:* *.

•; 5 b^rriore
elapsed. The respondentsthan- 90 days have beenif •V ■ c*

To ' :e„«„Sd .h.. Ihe vep«s=nl.tio» of 0« .ppcllonf wo«

arfidavit-and'mentioned that the
i'Vm

A :■
. r ■priiy but', this was conlrovcrlcd on an

hcnls is vague

;AUll
iind incorrect in the.sense that no^ordcr olf.

reply of the I'o.spon 

■1V the ■ A'utlwtrity in 'respect 

yconkuinicated lo him.

.»*.
O ' of Ll'ic:- app.cal I'las ever been
o ■

nothing diat
of the niin

■■ ■>. lieOn pemsalorthc record, ihcrpsccms

communicated- to ihc appellant

T-r-;
, SO k\]C

has ever, been■•-G" , j ^djir of rejection
raised by hhe;„ai v.',ithin time. Olliet iirdimimiv, olfjeciions

.,i, femte. ••

V'

;■ j.i;:aPP9»‘T'T V

respond,c.hts i

a: this tribunal is cdmppicnt Ip enteriam

arc
>?■

in appeals of the aggrieved otTicuils

seuled once for

•'

s:r.b;:th,.l

Since,this bbii.;etio,n:has beenbecause they arc civil servanls
apex higher courts have entertained such like

VcneedntHdwclIuponlheissiip-tf^i™^^ , '

all and;i!icTribunal as well as

• ekes iirl.aunbers, -.so
■V.

' .ATlSaijni^ Y V 

M/OA'I• i-

W7 • "V” 1

(
r-

i

I I
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P-'ff
- ' { *• ’." *
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I

/
• ■; '/ •i

I

/ appellant Kas U cause; J action because ,

rrom:tii^ank.of;Sl/PC (B-

.U

■ "'•;- • 6r service
have been', violated: as‘b^*as vcvered

rank of Hcadf Constable ■(B-7Von no kga^l■cason^ so
:

■- . ^!. ■:
:

.
’,;:^44y'siriiigivtav;ay tothe ra; , .

ilant ■has:^ehvse:'of’#ion and -the exclusive '
; .* /.*

e-flulDj/^ctmaiier. The points implvedly arc.sufncicntf-' ■(
;tibn.regarding tire;nuVisdi

■ I'-V - • '

•i; -

■in handi.No' cicment oT un-ejean handS';.;
purpose to, v.csolve the-.issoe•' .* •

vf.-V. .
; .jvv S •. .

' i'-ias^ve-r peen pointed out.

I■j;
^4 : •' mV. ,-\'

r-
r.

?'
.f ■ t-•I: !

•t,

r.

, the jearried-counsel for the12." I While civscussiiig .the ..bacra of thexase
cippellant;co.4nded'tiiattbe|^S^

years.thc was.ycy^ted'tokGfkdc-7>ithoU any rhyme or reason. Other

;
I

r

.M •

. Heaa uonitlabics, ■ who ^ were, promoted c along^dlh,::.the . appellant on•.4* •

\
of lO/! I years tenure were ei^ier-kept in service or-retiied fiomDieiioncoin

; service ap Sl/I^Csdnslead af;Wd,.ig them;to-the ranl^f'Head.Constables. -
.*

t- Cln o-dcr cirned 0i'r.4,2Q03, liie-dfecialsat Silvio. 4, Gul :>h;ud Khani Habibur. 
—^ I kviW'y::;'-'Ci'' '■■■r

RciimtiiwO'i ai S;Wp,;:17Vwere'iu)i-'i;cvcried but are s

& }•

ill .• ' ’’I

<■ Rchnian-a',bS'>No...-U),
' ‘Si’’'- . ’ ' ••'

■'* ’ r'i i;'';sen;ing atsucb.,Si.niiiarly,.ip

■ij iS-i 4, and ? have bebn:reyerfed;|)lUe die ol'fleials^^ S.pk). la.and 6 were not . 

fi^fe'ilvbvertcS audave^sull scr;?is®^ thc.poSi:tipn of the order of the

I'ti d'V\.'."C’4
‘.of 19.95. wherein

;

' ■ vth'C drciePdhtecl 2S.‘l .1,99:8 the officials at S.bJo.

!;•

*.*• 4/ ; 1

all ■tlic-oijcialsW(iii'i:&iidd:'fron«CrvidC in capacity of

. ■ ■■■ap;elhnt:Aval.cvert;^dr;ResP61dbc inbumbcnft ^ service uV

.................................................................... ’■

Bm,

v| 4

.6-
; V

■*. 1* •

•••v: ' .'•:
1

.•1 •.
■ ;;••• r-

• 1

•v

;i:iv . 1

V-' s ^4^

1
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2^ nainply Khui'i No.- 41 was not 

daied 7.6.2003 incunibcni .at NNo. 9 Taj liussain was not

(he ii‘\ci,ivn.bent a'.BS-14 \\4iilc

rcverlcd. li'i cruer

revcrlcci a'nd'iK sUU serving uS such. ,
i

The learneh counseh for.thc appellanl drcNV ihe altcnii.m of this
13.

bihcr dCncials'iianicly flurnayun Khan, l.laya! Khan, Altaris.han

■ ASl/PCs on 1.7.1992 bul they

)• 'rdbunat io

^vbo were promoted to the post .of

'as sucli; Similar other instances, also cxisl. There,is

.'Mian Zacla '

T.;'.’. ibe Porc-c• are stilt r-erx

the efrcct that Mead Coiisiablc when

promoted and posted as SI/PC would stand reverted alter three years. ' In

queued aulhorily oT th^ Supreipe C;Ourl ol 

106 “Constitution of Pakistan, 196.'’" Article 96

ledcrs .issued by

-.no prov.isicii in (he-Police P.ulcs‘ to

' support, of, Ibis conlcn.lion .be 

Paki.stan, T 1-17-1 96.5-SC ,P-_ . I

mcrvan(s) J^ei'vicc I^iilcs Piol'i.n ;C.\i.-*leiU-u-I

• , {C.iovcrniiiem, Ac 

. ■ 'Executive Auiboniies ree.arding service rnnllcr, incrcvnculSs-oie; cannot take

1 the place eJi'properly iVanied Ri.i-lcs (P-l 10-C).

■ ihe appellant Curiher co’nLondccMirat if it is presumed'rbcicounsci Ibi.. 14.
reverted after completion of .■with,out c.’iiTceding that .the appellant was 

normal tdhurc.as .‘tll.'PC and this rcversioiTwaS not by way of puni.slimcnt,
I

■■ even then the is.sue of show cause notice to the appellant was mandatory. In .

placed on Pr,D-1958 Ka Pagc-3,5 “(a). _ |
\

support ofiiiis contention relia.nce

; Conslihiuon.of PnkMutn, Article 181 (ii),reduction in rank - provision, show 

■r cause, nopcc applied even if reduction "is not by way of penalty or

was
i.vd .

punishmjnl P-40,(e) SCMR-109£22^

T‘;. d;TTt7AT; b-i
'■.-wr:; 6•V \

4^.. V..-y' .....
I.

i
1

■ •; .; ;T
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•

H

t

^ counsel for the appellnnt further claimed that the appellant

ihc basis'-of sciuoriiy-CLim-niness

record at bis credit. As such he

waS’
■ -as. Th

cbgible 4nd qurdi:ned for hi:^.proinotio'n on lh< 

as-he 'hufe.26 years unl-)levnished service

reverted , etscept by 'vvay of'punishment and thahloo j

\ .

jiT-

in
could' not- be ! ■

’

not commit • anySince’-' the appellant did

proceedeef . against under any rule, his

-accordance ip ,.jaw.

■ irregulariiy/iHcgality nor he 'was

-.reversioiVwas vvithout any lawful authority.

■' Cjovernment Pleader while replying to.some ol the points laisi-d
■ . ^ . . . • *

fi'b' the ejounse! for the appellant stated that tfe appellant was promoted on 

^'l officiatlng basis and not on regular basis after completion of norma! tenure

•'V.

1C

' r-r (

Sfof 6 yctirs, he was reverted'to: Grac!e-7 in normal course: The temporary

promotion cannot be claimed as a matter of right a.s it is, not guaranted.'The
«>.

-o y..:ycourisel'fori!vm argued,that fhe'provision doesnot .exist in Police Rules with

the jnromot'ion of llead Constable to tlic rank ol Sub 

bispecft'r'l’lalO'.v.T C\'>irimaiK.lcr.vrbe promotion' is gi-anlcd to the incumbcni.s 

' in the ■interest of admiihfn-itiovi, as a (cmporiiry measure. .Only those.tipper 

i:- :subord nates 'were'all’owed to remain'in ortieialing capacity lor a longer 

Vpeiiod'who'are .quivlified' in 'ihe Intermediate as well as Upper School 

■phe appellant lias ao.t un'dcrg'one'that courses and as s'lichche c'ouldi ' 

iu't tip lo remuhv. as .oi.Tici:i(ing- Siib Inspecmi* for ever. He was

'prtvnM eti as Si, PC'' in' olTiciaiiiuv caj.-acil>- and bn-.ainiplcti.on of ihrcc years 

. lenurc, 1u- was coiisiilort'd iVu'' .!■c^'C!■s^!.M1 to, his siibs/an[i\'c rank^' 1 lead

1

• 'regards, to

'1 •

:d:' vdCouni'cs.

■L'oti.siahh,' w-ho .was proiuoicd- lo o flic fall.' as. Sulv
^V

•v • \
• 11 I

• ■ .,"V
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IQ- ..f lr»K/ 1-'.k;

/ •
i

1
i I.

(o!' 6' vCtVrs find was allowed lo rclirc aPlcr completion ot ^5Comr;i;,'iiWU;

.cwdcc on ihcir own p-qucsi. In ilic nojkiiat course, they had lo. beyears 5

d lo '.b.c rank rji'liead k'bnslablc.aner contidcllon ol’ vew's tenure.rcvo'tc

ti'le.rcfivUliu;^ ihiksUuutoC Govcninioru Id^^inbrrihcoounsc! tor dieWl..
/ .

nroriuaio’i ovder of •appclLini stated, that '‘eorTiciath-je’' does not-c.'ds.l .in' l.hc 

the av)pcll;int but even if it is prc5;uincd wilhdul conccdini; tha'.the promotion

of the ap[)cihint wa.s oi'dcrcil (in orncialin^/leinpoieii'y irnsi.s. cvo.iv then>

ion. from the ^*.os(: of r'lntoon Con'in'.tandcr id (Jun of Head Constaidedeitio;

G • could ilOi bo ordered w.i'lltout issuing shov-ycnusc notice to liio. appellant. The

' appeii.ini relied 'on T[i.gir Cdvirt jiulgincnt.'appearing in' ?[,[.)-105S' 0V.1.T.-
— ---- ^— ------1------------- li—

■

. Karaelu a.S whiclt is set out as uvKlcr
. '•

. ?T-.
•d .. ‘k.Ttvernmcmt Scrvaiil (Railwny.S) -Prornnliou ,bv auihoi’i *,

compcver.i; to prono.ue tciTijiorcirily - ■Promotco; un-aware of

rgst_ricted chava'cter of' such aut!io!-!!v 'order, reverting 

■ , scrva.ni: set aside in circumalanceh'of case 'law

..p
s Raih.vay

JV'r • of a.gcncy amJ

. estoppel >-

Constitution of Pakistan (I075), A:'iT. IwO. (P.SO.OjA" and '

. SCiVfR I99-1- ?.2y2> (0 Constitution of Pnkislari (1073), Art !00
■A.- ■ ■ :.k

• M'cU'Jrn: •'

a
:

■!

.. '“Au'di ,. 'alterafi^ partem” Cmployee of statuioiy , 

■.corporation- Reversion - Ab'sence of statutory rules - remedy.
I

C’o'-pprruhpi white taking .action . against ■ its. employee, either 

shir.uisc u.,''Ua' to him ,'ior ‘'.i\ (n:> fTKcunity ofiuin

( II i n r-i I ’yu'i m‘Ui•u/u-.'rpr1V n11• i. .>

ft)- Ml M
^ e iP. .V.

1^: i

■■ Ii

. "t:'d:dhP' ■. 7^,

I

; TAuwAyv.:'-..
1‘ . .



p : 13

■ ir/

I .

in-reverting
r'lcclared -be ■ ■\ >

justice, its aciion m ■ 

williout lawful auth''niy
J

and ofno Iciynl cl led.

li-v suind'^ inken by ibc„ ,.e„ „n„= conmclr.g v»v, ,nd c,»u™.li-^u,ly.
'V ;

18. \ a reference isa „„„U M d.rfcaine«~>v= conaavesy^nkss
pnvfici

issued by the aulhorbics IVom time to' -orders;■ made, to'prnmotion/demouon

order ol'prombtVon was
issued by-lbe O'Ci bobce Peshawar 

abdul’lbe nature of promotion i.e. ■ 

the appelbarjt would be

time. The firat

4.6.199'^-
ise. lt alao does not mention

• Range .on
tbal

regu'lai or othcr.w'ise 

revc.i'ted as

of 3/6 years.-of fixed tenureHead Constable .after completion
the sanie subject but 

issued by tbe Ingber 

prcnM-cnce. The claim of 

of the i-cslric'lni. character of the 

is tiuis entitled to the.

Writ Petition No. 23b

in the'.two orderJi ont . Wc,have considered this difference in

the conclusion^ that the ■orders 

Iduiaturahy take
have come to

auihdrity i.e. DIG Peshawar wous.-
s.

i. unawtirc

would therefore prevaib The appellant is

I'ligh'Courrin the

th; appellant that he- was

■p^omohon

benefh of the judgment df the Dacca

Dacca 801) (para ri j.1961 (fT..D-1963- DaC
4. onsideved suitable- for promotion by .the DIG 

suitability naturally meant senionty-eum-f tness.. The
was- c.9,w. 'Phe .appellant 

eshawar Range.,This 

appellant is un“
MVVICC ,L i™ a'rfii. The miee,

icnvd ofTcrvice, He hae

linlnos.whh regaicUo ed ihesc

f. •
- -.

■y

de..d..edly »T»r. He is Use 01 k'' Fo"»'io''

faciory •a Ihan sati;?

and cash rcwaixls on scvcial

facts arc available in the- service
. •••occasions.

o>ii£|ibrD h ' -..
.A<!•f • 1

/ i



- k.

' • . »

'■r-

i.cs rorpromolion wcrt;-also.available/
' docuincints of the-appellant. The ^';acancles 

^ ■ . ■ 1 

at tlae relevant time.

■ 20.

^ .. ■i

\

is^-lhat the 'appellant wasresult above discussion1'he net 

proij'voted.'on regular basis and orders of respondents, no doubt, beat ■ 

not endorsed- to the

some

these orders, wereword “ofFiciatingV but sincethe
is entitled to bcn^ofOi^judgni^llt Dacca 1-ligh Court 

Moreover, the appellant could not lie demotccl
appbllant, he i 

■ in '^rit Petition of 239/1961.
' I

;

such' letter had no force of law in 

Court of Pakistan appearing in

the basis of a Standing Order because ; *•;
: on

of the judgment of Plon’ble Supreme

is also evident that the appellant became the,.M^iciim of

V. *'•

’• view*
.1

D-1965 (S.:C) 16. It ISPI
. Other Head Constables who were promolod-with the 

Platoon Commanders whereas the-appellant was

clilfcrenlial treatment

' 'appellant were,retired' aS
i .

Ih:.: I
■ reverted back as Plead Constable.

V
me counsel for the’appellant .further contended-that after expiry of the 

erlod, . an olTicial on enniplclion. of ■ probationary period
2

1 ■
T-' ■

p 'oivationary,
I •

and his probationary, period automatically ceases-.

i iieliance was placed |...

of the orders of promotion to the next higher ranks have
^ 1 •

passed by the Con-unandant, FRP (Respondent No.2), while the orders

to the lower riuiks were prompted by the Deputy Commandant, ,

■becomes permanent

-c_\ >’

!.r..

i2.: ;i h-at mostM

■:,been
• :

• ‘of reversion
• ’iii'.t ;

I'RP PcsIuiNvar, so Ihc samc hco'c.h^^ legal value as subordinate author ty can
t.

} U: hb[ lcgaily interfere.\vith the orders of the higher nuLliopOy. Only on tins 

the impugned order is liable to be set aside. ,

. ? V

■.lu W.!
y

c. • score,
1

•V-

\Iir

L

I

I
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■ r-.

of tWe .
nmcnv circuiu[>:-pu ..;

^.\\1'Ui'^cnl vV\'a'-'Vhrii ';in?.3- ^ 'Tribaln ■ V'lorac
Gpyern^'’ac.'^-i

Uc^^byvce>ubriv^ecb

arPc.gc-2ofO.csa.-

oF snaff crcaied arc 

nsibiV'O^s of '.-'.•.e

where

]v, as under ;-

An..exuTC-B, 'Vhc

■^iU bc iUe same

id ovOci- reae
'No'.

'VVvc locaiion 

duties and respo
oO-egular police else

'Par a

as5. 11

new scl rip ^

^ and ils services
Nvill be governed

Ihcir counteri.h<jsc other rules,appl'ca^’'"
rules oi' anytiy the. police 

. parts in regular police.” ■willv0''c .

accepts the 

1 .
the appclinm in service.

off'the following connected appeals, 

hi these cases

tribunal ai^rces 

for hac appchanl.

the '■

counsel

^iccvission
of lhv aboveviewtn24.

odvunoed by foe learned
ISarguinen

■appeiib :

r-.'
-1 order and rc-.nstaies\ .

VS aside tbe iiTipugocc

'I'his

>e
ill alsoidispose

W!
25. are involved in a

of lavr and lacts

of ap.pe]hint
■ as idendcal questions lrnun£.d^-®“^Versiis

•' : §->lQ,
l(r,.a.2003

■7.6.2003
1.7.2003
7.6.2003 ;
7.6.2003 
7.6.2003 
7.6.2003 
7 6.2003 ■
's.l^O'^'
ig/0.?iOfh-H ■ ,

Ji4^!T)..WU.4 
, 1^.10.2004

Dy.eavhnrandan
■pR? etc.

-dO“
. "do- 

"do- ■

Asal Is.ha.n■e h 3 6/2003
HQ6/3a03 ISItv.'-.lr Badshab
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oIq/7003 Muhammad banaa 

■ ItSg Aboul Uehman
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nfv/lOO'i llayat.dbfo
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A0 K D T5 S. .
■ Froviricial Police Officer NWFP

dat'ed a-?.5.2006, the deoisxon oi
8t the

noted against

As. ord^i^ed hy the ,. 
vide .letter Ko.. 9600/Ji>^X 

dated *'^'1
..2005 is hereby :rjnplemervtod 

instated in the ranks as

•PGr>hr''>'^a,r
- rU^'FP ..Se'-CvicG ^ibundl 

' ;■ ;oi/rC3/ASXuAC w:.j' hereby Ke- 

Ihroni the date of their, reversion.
•;• ^th.eir .names-

in •which.Renk
'M.ajiv.e-•Siklo..: . SX/PO 

BX/PC 
• ' SX/PO

siA'O'
• sxA'C • 

SXA^ • 
OXAG- ' ■

' • SIA'C 
SX/PO
$XA^ ' 
■sxA0‘ 
sxAo’ • 
sxAo

■ OI/i’G
. . siAo ‘ >

BI/AC 
SX/PC 

, SX/PC 
GI/PO 
bxAo
SX/rO
SX/PC
SX/PC
BX/PO■
SX/'PO
sxAPC
SXAC
SX/PO

Rahib^ux'-I  ̂ehm an 
: Al.i Mohammad 

, Abdvn? Rebman, •
;■ . Ghnlam Akbar.^-

^ Akhar Khan ,
GuX Tar.ir
NasriulXah.
Sarta;] ,

• Mohammad GuX .
•, MohamB)ad- Ir^had 

■ Sber Akhar

.-■Roor Bahadur
-

:. far had
i •■ GuX 'Para'/i

. -•■ , - Said RgWnrrv ,
- . ' ^^Xlayatullah

Mern l^hen ’ 
Pida Mohammad 
Hahar Khan 
YUevixa. Khan'
Ra;) Mali 

a KhanKiar. Moha'''’mt-:i.C). 
' TousaX Khun' 

A:\a9-ud'-r-:lri 
AbduX. Hth-* 

.Luqman Hakeem , 
Hast ait Khan 

. Amir Hra-zas 
Naz>ir Badshah 

, Malik S-ada ^ '
Mohammad - Xahir 
Parhad

- -d •
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BEFORE THE NWFP SERVICE'TRIBIINAT, PRSH

4*. I 'C•>
o1^

Appeal No. 397/2006

Date of institution - 23.05.2006 
Date of decision. -20.10.2006

: ■ ‘ Muhammaci N.ihar Mead Constable,
Peshawar High Court, Peshawar.. ... (Appellant)

VERSUS

1. D eputy Commandant, FRP, Peshawar.
2. Commandant FRP, NWFP Peshawar.
3.1.,G.P. NWFP Peshawa!r.................. ... (Respondents)

n-£- , Mr, Saadullah Khan Marwat, Advocate...........
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

For appellant. 
.For respondents.

f

i- .

f.
I '5t

f:
(
^ • MR. ABDUD KARIM QASUlUA.........

. FAIZULLAH KHAN KHATl'AK..
I? .......MEMBER.'

......MEMBER.MRI
f' •;
sV

JUDGMENT.
■f.

'v'ABDUL KARIM QASURIA, MEMBER Thi. ^p,ippl arises N

list the order dated 7/6/2003 of respondent No., 1 whereby the 

appelljanl was reverted Irom the Vank of Platoon Commander 

Rank ot Head Constable for

aga

to thg wV,

no reason.
! I

The facts of the case accor,;. ing to the appellant are that 

(/) initially appointed

.' • wasK

as constable in the respondent department 

° 2.3|1.982 and served the department to'the best of his ability and entire
onm

t satisfaction of his superiors. He was promoted' as Head Constable

vide ofdef dated 26.6.1989 atid he cotitlnued lit that capaeity when on 

7.6 2003 he was'promoted against the rank of S.I./P.G.

■4f:-

h •

on merit. He



. That vide order datea 

ai the veiige

' # '/ -

was graced selection grade of iclivement wfis

fcr»k,of

g^ppeU&nt

xvhile he was 

• Head Constable

.>-v
cir. reasonaKy rhyme 

(■averted to

ftom
atai remedy the

a\ of.his grievance.

■.

ihc rank oi.

• Ai^or exhausting

Tribunal for the redress

the departme
.Connnande

reached the andturned up1. app r pendents. They

,o.,„, bitten voply.

•toallege'i ttet 0»«

the res!■ ■ ces. were, served on

Wing their jo

factual■ t^ot

the appeal bycontestedi;
also inter-"i'. . ■ £^ised. It was■were r eal is time barred. It 

the rank

and iegai points

appeUarifhas no eause c

.
and that the appof action I .

n\odon toehant was given pro

. 3 of t99'4, purely
rthcr aWeged that the upp

SU\nd\ng

and he vvas i-^pt gwen any 

the

on temporarywas fu

of S.V.IpC as per 

basis for two years

Order “No
. It was 

rank of Head 

Standing

selection grade

was reverted, to the
next alleged that 

cpns table as 

sr Ho. 3 o 

nlshment as per

t- i of 6 years as perhe bad eompieteo tite tenure

-filed in rebuttal by the
f 1999.Moreo;-/ev, reversi ^

Ucation was
Ord

rules. No. i a pu
1' "•s .

's.■appellant.
d and record perused.

Arguments heai mently argued that4 appehant vehe
cd Counset for the

similar'circumstances
thehad acceptedThe team

Ihe Service ti'bunal , • service
d Khan and '01.13-rs

.941/2003I; ice Appeal Ho
f and he is alsoapbealsofJamda

and that the

with ■ themt is at parof appella ’ to his■ which has been meted out.V ' .'case 

the ' same treatm'*nt authorities reported as %> entitled torw- also placed onwas • SOiJEytSS." ™ °.
' vestedhad

■y , Reliance
\ 1 g5 and 2£Q5::

ns colleaguesw
D ,\996:SCMlk

is of principle ofiocusp a slipshod manner.

rt had always
■V ZT the basis

■ to the appellant
nnot be taken back m

d that the Supre^Cou
.f.

which ca1

^TvnATffiS.A

>i.,:;



\

I

#
o >!»> 3;

?•

j; «
■s.. meritfe instead of deciding theI encom-agtd the decision of

'tcclinicnl grouiuis including the limitation.. Reliance was
cases on

same on
PLJ-2004 (SC)435. Lastly, it wasI placed on authority reporte;d as

argued that since Standing Order has not been adopted by the ^ 

i : Provincial Government, therefore, it has no legal value and that there

N

I

;
is no,mentioning in the promotion order, regarding time limit as well

as promotion oivolTiciating basis, iherehjrc, the impugned order being

I ' bad in la!w is liable to be set aside/reversed.
The learned Acting Government Pleader argued that the

I

/
6.1

t. \
temporary basis under Standingappellant; was promoted purely 

} Oi-der 3 for a period or2 years and was liable to be reverted after the

onI

■

I-
I: expiry of the said period. That the instant appeal is hopelessly time

barred therefore, liable to be dismisteed, J

The Tribunal holds that the claim of the appellant is bonafide.

The Tribunal in service Appeal No. 941/2003 titled Jamdad Khan etc 

p.uty Co.mmandant FRP etc while accepting the appeals set 

aside tae reyersion order. The case of the present appellant is also 

identical to Uiat of his colleagues whose appeals, were accepted. It has 

been held in Hameed Aklitar Niazi and Tara* Chand’s case that
ii.

''when Tribunal or court decides a point of law relating to the terms of

; ■

' •
7.

Vs. Dc

;

?■

service of a civil servant which covered not only the case of civl
■ d

I tI .1
■ ■ servar ts who litigated but also of other civil servants, who might have' i:

■i:
■ i- ■

\en any legal proceedings, the dictates of justice and rule ofnot la. ;
?;• zovernnnee demand that the benefit of the decision be extendedgood
7

to,Other civil servants, who might not be'parties to the litigation ft/

instead of compelling them to approach , the Tribunal or any other
5

I N/
legal ,forum... Article 25 of the Constitution was also explicit on the ■ft

i/
<
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h
■ ^1

point that all citizens were equal before law and were equal! f eni
■ v-'

protection oJ^law.'Vi.

The delay in filing the appeal is condoned in the interest of justice in 

. view of the authority reported as PLJ-2004-SC-43 5.

In view, of the above discussion, the! appellant has made out a 

case lor indulgence of the Tribunal The appellant is also entitled to 

the same treatment which has been iTieted out to his other colleagues. 

Accordingly the appeal is accepted and the impugned order is set 

- aside ,by restoring the appellaht to his original position with back 

benefits.

t ■■

. 8.s..

• 1

!*

:'.:r
t

■ f
■r-l

■ 9 This judgment will also dispose of tlie other connected appeals 

bearing No.424/2006 Muhammad Islam, 425/2006 Mohabat IGian, 

436/2006 Muhammad Saleeni Khan, 437/2006 Fida 

443/2006 WaziI- ^iada, 483/2.006 Slier All,

548/2006 Karim Khan, 602/2006 Muhammad 

Dei|)uty Commandant, FRP, Peshavyar

ail these, appeals' coriimon questions of lavy and, fact|

• -i
■ ■

Muhammad,

547/200,6 Aslam Khan,

Aslam Khan Versus
I

etc, in the same manner.

because in

invbived.
\ •

10. No.order as to costs. File be consigned to the record.

ANNOUNr.P.n , 
■20,10.2006. ■

uy
■ t

(ABDUL KARIM QASURIA) 
^'MliMBER.

(FAIZULL. -L\NjiWATTAK)
. .re of Pr^csntr.fon'of Applicant

.........

■ ............................................ ...................................................-

..............................................................................■ ^

foUL-.... ------------------------------ -
. Nan<0 V

...

■ ■i

■rrsrf!??,.........
.......•;

I

I

I

..r.
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rI'-r \SB^y\i\Cn TniBUNAL,_PES±I^
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:■■

A-
f}^'

r'tOY
8c|^Co 1 ri 
D.}%y No
es4;i.7-./?i:c.6.

V rf ’•■■■'!/ (
</■■

Service Appeal Mo. ___ /2006 ^ '
'e,

W4..*\

5)
// I'/7, ' i'.(yiu.hammad l^larn S/0 Umar Zahid.,

■..R/p .Mena.Bata), Dirstri-r^t Dir!

■bi.C. N.0.31, Malakand Range,'S.wat. . . . 
■ ■■' V Eil 3 Uo-

fe^. . . . APp'^feANT
!r

3^3^ !
Dep.uty Commandant,
Frontier Reserve Police, Peshawar.

2. Commandant, FPP, N.W.F.P, Peshawaj'. 

inspector Genera! of Police,
N.W.F.P, Peshawar..................................

r. ^ •
;

r!V

3.
)RESPONDENTS

APPEAL AGAINST -ORDER NO;.472- 
74/PC DATED 19.01.2004 OF 
RESPONDENT N0.1, WHEREBY. 
APPELLANT WAS REVERTED FROiyi 
THE RANK OF PLATOON 

COMMANDER/ SUB-INSPECTOR TO 
THE RANK OF HEAD CONSTABLE FOR 
NO REASON.

p .

Pi.led lo-<lt|y.
\

!

3^
7.Parties nresent vvUh their counsel. V2’\io.2nnr^

Ari»\iments heard. Vide bur detailed judgment

of today in ^ Appeal No. 397/2006 titled

Muharr’.mad Nihar He^d Constable Versus 

Deputy commandant, FRP, NWFP Peshawar 

and oft ors, this appeal is accepted. No order as 

to costs. File be consigned to the record.

1

/ -
ANNOUNCED. • 
70.10.2006.

4 /I«4t

% •■i
;■> C‘

P- •dc. |4ember.
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WAKALAT NAMA
V;

tX •r.IN THE COURT OF
-■4

JL ■4:

~C
Appellant(s)/Petitioner(s) ,-••

■V

VERSUS

^)AA_fev
j^VA- -*- Respondent(s)

I/We do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things. " ’

'r-

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explaihed to 
me/us and fully understood by me/us this

■

Attested & Accepted by
Signature of Executants

'■I:Khan,
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

.K

r

k
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1202/2016.

Ex -HC Zubair No.675r/o Lower Dir
VERSUS

Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regibnal Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.
2)

3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PREUMINARY OBJECTIONS.

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal 

with clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal 

ON FACTS:

1)

2)

3)

4)

5)
6)

1. Pertains to record, hence no reply.

Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide 

order No. S/2262-2312/16 dated 21-03-2016. Copy 

enclosed as annexure “A'\ Not only the appellant but 

other more police personnel’s were also reverted to the 

Lower ranks.

2.

ON GROUND

(A). Incorrect, The appellant being Junior among his other 

colleagues and not fit for promotion according to the



criteria laid down for the purpose. The reversion of the 

appellant was made in light of Supreme Court Judgment in 

which the out of turn promotion was declared Nul and 

void.

(B). The first paragraph pertains to record. Upon receipt of 

Order from high ups to cancel the out of turn promotion in 

light of Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all 

relevant persons. The committee after proper scrutiny 

recommended that the appellant has been illegally 

promoted to high rank. No violation of any rule has 

been committed by respondent with the appellant.

(C). Incorrect, As replied in above paras.

(D). Incorrect, In compliance with the direction, a committee 

was constituted to examine the case of out of turn 

promotion of the executive staff The committee in this 

finding recommended that the appellant being illegally 

promoted be reverted to Lower rank. Copy enclosed as 

annexure “C”. No violation has been committed with 

appellant

(E) Incorrect, every case has its own facts and merits. To 

comply the orders of Service Tribunal is binding in nature. 

The present case doesn't fall in the ambit of the referred 

judgment.

(F) Incorrect, there were no grounds available to decide the 

case in favour of the appellant, hence the same was 

decided on merit

(.

- .*



V.

■•"V

c * ( .

PRAYER:

fIt is therefore humbly prayed that on acceptance of this Para- 

wise reply the service appeal may graciously be dismissed with 

costs.

Provincial Police Officer^
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat ‘KegwvaCPoGci^icer,

Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower. /

ffbtsict .Pope Offieeg

■I

/;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1202/2016,

Ex -HC Zubair No.675r/o Lower Dir
VERSUS

Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.3) Respondents.

AFFIDAVIT

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are 

true and correct to the best of our knowledge and belief and 

nothing has been concealed from this Honorable Tribunal

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

I \ \

Regional Police Officer,
Malakand at Saidu Sharif Swat l^hndCTodcc Officer,

Malakatidat Saidu Sharif.Swat.

District Police Officer,
Dir Lower.

Molise Offices
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1202/2016.

Ex -HC Zubair No. 675r/o Lower Dir
VERSUS

Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.3) Respondents.

POWER OF ATTORNEY

We the following respondents do hereby authorize Mr. 
Zewar Khan SI Legal Dir Lower to appear on our behalf before 

the Honourable service Tribunal in the above Service appeal 

and pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. Ciu

Regional Police Officer,
Malakand at Saidu Sharif, Swat

Malahand at Saido Sharif, Swat.

District Police Officer,
Dir Lower.
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V ORDER ; •
;v>iissued vide C.P.O Peshawar 

03-2016 and subsequent Memo; No.

consisting, ol tlie loUowing

om«,s is h.i. b, io ».»»» .bi or....... . .r ,i,
ion / cancellation of their out ol, turn 

the undersigned af the

I/ In compliance with the oidei -. C : •'4,

>4’ '• •.- •_
/ S/2262o2312/16, dated 21- 

8/3352-3408/16. dated 27-04-2016. A committee III ^■lii.'
Memo: No •. ,

il/l v;

Ipp'fi-:'*!|

i;t §■fc- m

. (Executive Staff, recommend them for reversion
submit their recoinmendation i;o

promotion orders and 

earliest;-

r
I

; :•
;iChairman.

.Member.
Aziz Ur Rahman S.P Investigation, Oir Lower.

N%. Aqeeq Hussain/DSP-Headquarter, Dir Lower.

Rasheed Ahmad, Inspector LegaL Dir Lower. :

01. -Mr. i. -r-- Br;
.. . 02: i; 'is:

?v4’Member. i' 
^ ■

03. Mr.
\ ■■

Districtyiibm

Dir'-Lowcr at Tiinergara

•?-•■ W • -g.:
b. .\ ^ •ii •.ccr 5 tv-

■ ■m-
u.I . nil? i nwRR attimergara-. r,.rT.r ii- nti-TIIF. Dl.STRICTjmiCJLj2Ea£EB

\/ Kin V/9/EB, dated TimergaVa tlie_2;

Copy submitted to the;-
General ot: Police. KhyBer Pakhtonkhwa, Peshawar ror, 

with reference quoted above, please. ■

;. •

' /2016.

f'i ■■
i. i '

■i
t

01. Inspector
favo'urof information t•}■

ftaIi; Malakand at Said.o Sharif. Swat for favour o1 

Office Ssvat Lndst; No.
vii Regional Police Otficer, 

information with reference to Region
M 02.

ku r-tr-'l
Ift

: No. 3973-80/B,-2S32-43/E. dated 25-03-2016 and subsequent Endst■'!

■'i
e Im ■m

dated 28-0d-20.16,, please.■ 1}-
i

All concerned,^03. list of those .Establishment Clerk & OSI with the direction to prepare 

Upper & Lower Subordinates who's given such out of turn promofon , ” 1-,v(04. !

i I

te:
Ev.

i

and submit to the committee.i:-
i .- \ - nc/ \ M •

■ ■ \
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utter ,y,Peshawar 
stituled: - 

(Chairman).
(Member)
(Member)

under P^irview 
and 1993 SCMR
cl had performed

ORDERi (■CPOtup directives

dated 21-Od stigation Dir
V Mr. Aziz Ur Rahm^i S
2- Mr,AqiqH"«’’'"DSPHU ,

3- Mr. Rashi

:/
>5,'/

ir Lower' No,S/2262.2312/16

of
cases

^CtgRscMTMoasc' 

ls2 ref: 2004 (C.o)^392(A) rewarded cash X savants

s"® ”• U - *’U”' fS”S.“ rs
■ "bstdute me - J Cpromo’tSz liiegai orders once pass^^^ sucm an orde^^

allow any out oft ^|)^pefpetual right couW ^^^^ered to resoincl ' ■ circumstances,
close transaction. N^p ureter was g^^facted in t'^eir cas notice was
authority whic g py civil seivant g un-heard as no s c

ainst their names

The committee

not
Civil,

in

haveHead Constables

coupled with the
detailof committee 

hereby reverted as permendation

they 3''®

decisions 
. P,-,entioned ag to the rank 

UdTolhsT^
ted and rever \Remaibg——

Being junior,
of r,onstabje_g
Being junior, 
of_cgnsta^

fBelnFj^^''
^oUonsta^

,  ___ .r—^ -t 054 TBeRi?]^®’'’
^f^'|ldClTuhd: A7jm NO. J^^onsta^

_____—U-^'TirVR75T^'^S 1^'*''°' ’̂ 
HcT/MhdTl^a'^'^0'®^^ |ofcon_sta^

No.1^12
fi

in NO.89

ii^R'ljPHaN^

ji^wfuliy promo& rank un iNam®__—-
HC Mumtaz Khan

S.No No.11

Hc'GlirHibibNSATm’

Shah No.501..

ted and reve
iSdTS^^dSdtoThe rank

i-
un Lr.

2 un V-rted to the rank. 

didlTtheTank
ted and reveHC Razi fawfully promo3 un
ted and revelawfully promo scun
id .and reverted to the rank

onlawfully promo5 unl^eing junior,
jotj^istaMe

"losing junior
of constable_;— 
"Beii^unior, un 
^oUonstable^ 
Being junior, 

loUonstafc 
kBelnil^^h
■1 ofj^sta^ 

Beii^ junior 
oUonstaW^
Beirrg junior,
nf r.nnstable._

, Being junior,
I nf r.onstable^ 
'rBeinglu^^’
1 of constable._

AhSU^'g aCL'
of r-nn^ble.

rankthe

didtoli^ rank.

ranl'v

—■ 1 HC Said Zaman

HC Sarzamin ted and revelawfully promo7
fo Ihe

ted to the ranlk

tul^e rank 

riidhTtheTanTl 

liTtcTtheTai^ 

UdToli^ rank \..

^------U|C Hamim -
un

ted and revei9 E1':Vun-
Khan No.217HC Fahim

I

Hc'''Saif 
No.81

—" j_IQ Ayub Khan

HCZU^irGUrN^-1'’S

ted.and rever10 lawfully promo

UNuiiTpro^^^^ snd

.-^dlj^d rever

un
Ur Rahman reve11 un

No. 1048
12 lawfully promo.1.1 nNo.235

ted and reve13
J-

14 un
HussainHC15

' J Ida/O____

\
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nt (-.onslable^
Being junior,
f^l rnnstable._
Being junior, un

I\j( RabinnnrrrTHC Aman
NQJ82___
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■^iT---- nTcl^iama^VOor^^

':^g
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HC Azam Khan
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\ .
^•Ai
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*y '(iX
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22------ HC Saiiad
Nq^liei^—

*23----- VTic''l<ab Nawaz

Na828~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 1202p/2016

Zubair,
Head Constable, Belt No. 675, 
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others, Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents 

and frivolous which are denied in toto. The detail reply of each one is 

given as under:-

are erroneous

I. That the appeal is fully maintainable in all respects and the

filed against the impugned order dated 24-06-2014 which 

passed in glaring violation of principle of natural justice.

same
was

was

IT That grievances of appellant 

the appeal in detail.
genuine which he explained inare

III. That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal.
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IV. That by impugned order, appellant was reverted to lower rank 

which is one of the terms and conditions of his service against 

which he rightly approached to this Hon'ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

i.c

V. That the service of appellant was adversely affected by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

VI. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1. That the answering respondents admitted that this para need 

comments meaning thereby they have admitted the contents 

thereof

no

2. That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof

3. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan 

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A. That the answering respondents have misconceived the case of 

appellant and unlawfully dealt with the case appellant in view of 

judgment of Hon'ble Supreme Court of Pakistan. He was
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properly promoted to higher post and rank on its own merit due 

to which none of his colleague has been suffered and objected 

by anyone else.

That the reply is totally incorrect so denied. The answering 

respondents have incorrectly treated the case of appellant at par 

with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.

B.

C. Furnished no reply so meaning thereby that answering 

respondents have admitted that appellant was condemned 

unheard and the order is Unlawful being violative of the 

principle of natural justice.

D. That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the case of appellant nor such 

recommendation/decision was ever communicated to appellant 

enabling him to defend his case. The answering respondents 

have shown that the requisite copies have been attached as 

Annexure B and C with the reply but the same were not , 
available with the reply.

E. That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this .Hon’ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the case of appellant also.

'

F. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.
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•It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

X*

!

p^llant
Through

Khush Dil Khaii
N^dygcafe, 
Supreme Court of 
Pakistan

Dated: £^t|/oS/2017
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