M : .1'3.11.2_019 ~ Learned counsel for the appellant and Mr Zla Ulfah
' | ! learned Deputy. District Attorney for the respondents present ,. ;
* Vide common Judgment of today of th1s Tribunal placed on ﬁie
of serv1ce appeal No. 49/2017 ﬁled by Ziarat Gul the present.
service appeal i is dismissed without costs w1th the . dlrectlons to’
" the respondents that the appellants shall not be kept deprlved of b
their genuine due rights of promotion on the ba51s of their ¢ f
" seniority and qualification. If need be speCIal trammg/course be ** B
arranged for the appellants. Parties are left to bear their own E
, costs. File e consigned to the record room. . ’ __
_. i
R YA !
‘ f (Muhammad Hamld Mughal) | (Hussam hah) | ; 1
Member - - Member L '
ANNOUNCED - SR
13.11.2019 S i
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", 4 16.(-)9..2019' : Clerk to coﬁnéel for ;che-appellant present. Addl: AG
S - alongwith Mr. Zubair Ali, ASI for respondehts present. Clgrk' to ;
counsel for the appellant seeks adjournment due to general
sfrike of the bar. Adjourn. Toh come up for arguments on

15.10.2019 before D.B.

M:z; ‘ Member .

©15.10.2019 | Learned counsel for the appellant present. Mr. Zia
‘ {Ullah learned Deputy District Attorney alongwith Shoaib Ali

~ AST present. Arguments heard. To come up for order on’ o

129.10.2019 before D.B. _
S

Member - , o Member

29.10;2019 " Due to incomplete bench the case is adjourned.  To

come up for the same on 13.11.2019 before D.B.




.

Khan, SI for respondents present.

States that learned counsel for the appellanf haé
proceeded to Islamabad for medical checkup. Adjourhment IS
therefore sought. |

Adjourned to 21.06.2019 for arguments before D.B.

'g/ C\\ irman

21.06.2019 Learned counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney alongwith Mr. Zewar
Khan SI for the respoﬁdents present. Learned counsel for the
appellant seeks adjournment. Adjogrn. To come up for
afghments onl8.07.2019 beforeD:]_?;.:- ﬁ ' , |

‘Member Member

18.07.2019 Clerk to counsel for the ‘éppellam present. Mr. Usman

Ghani learned District Attorney for the respondents present.

Clerk to ~counsel for the appellant requestéd for

adjournments as counsel for the appellant has proceeded to
. Saudi Arabia to perform hajj. Adjourned. To come up for

argumc%&ﬂ9.2019 before D.B. - . .

A

(Hussain Shah) (M. Amin.khan Kundi)
Member Member

706.052019.  Mr. Rizwanullah, Advocate is present for Mr. Khushdil e R
| * Khan, Advocate for appellant. Addl: AG alongWith Mr. Zewar




- 10:10.2018 - Learned counsel for the appellant and Mr. Muhammad
- ‘ Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan

S.I legal for the respondents present. Learned counsel for the
appellant seeks adjouinment. Adjourn. To come up for arguments

. on 13.11.2018 before D.B.

Member

K

13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is
- defunct. Therefore, the case is adjourned for the same on

01.01.2019 before D.B.

01.01.2019 . " Clerk to counsel for the appellant present. Mr. Zewar Khan,
' ‘ SI(Lgal) aloﬁgwith Mr. Kabirullah Khattak, Addl: AG for,
respondents present. Clerk to counsel for the appellant seeks
adjournfnent, as counsel for the appellant is not available today.

Granted. Case to come up for arguments on 13.02.2019 before D.B.

&\ A

(Ahmad Hassan) (M. Hamid Mughal)
Member Member
13.02.2019 " Junior to counsel for the appellant and Mr. Muhammad

_Jém learned Deputy District Attorney . for the respondents
present. Junior to counsel for the appellant requested for
adjournment as senior counsel for the appellant is not in
attendance. Adjourned. . To come up for arguments on
22.03.2019 before D.B. |

{ussain Shah) (Muhammad Amin Khan Kund))
Member ‘ Member
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01.03.2018

07.05.2018 )

20.07.2018-

14.09.2018

. (;lerk to counsel for the appellant and Ad'dl:- AG alongwith
Mr. fewar Khan, SI (Legal) for respondents present. Clerk to
counsel for the appellant seeks adjournment as counsel for the
appellant is not in attendance. Adjourned. To come up for

arguments on 07.05.2018 before D.B.

3

. ‘ )
: s
. \.[ "
~ Member Chairman

Due to retirement of the worthy Chairman, the Tribunal is

. incomplete,, therefore the case is adjourned. To come up for same

on 20.07.2018 before D.B. ek

Due to engagement of the undersigned in judicial

proceeding before S.B further proceeding in thé case in hand could

H
[}

not be conducted. To come on 14.09.2018 before D.B. f

</
Member(J)

Clerk to counsel fqr the ,appelﬁlaﬂn’t and Mr. Muhammad Jan

learned :Deputy District Attqrr_léy. alongwith Mr. Zaiwar Khan S.I
legal for the respondents present. Clerk to counsel for the appellant
seeks adjournment on the ground that learned counsel for the

"~ appellant is not ava>ilab'le'.'Adj‘ourned,'To come up for arguments on
10.10.2018 before D.B |

\

o

(Hussain Shah) - : (Muhan'\fmad Hamid Mughal} -

Member _ s Member




131072017

25.08.2017

08.12.2017

’ Counsel for the appellant and Mr. Muhammad Jan, Deputy
Dlstnct Attorney alonngth ‘Mr. Zewar Khan SI(Legal) for .
respondents present. Counsel for the appellant seeks adjour.nmentjwz

Adjourned. To come up for arguments on 25.08.2017 before D.B. 2

J'L

| (M ammad Hamid Mughal) - h
Member | L
(Ahthad Hassan) S

Member

- Clerk to counsel for the appellant and Addl AG for
respondents present. Clerk to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on & /2 -/ 7

(Gul Z¢o Khan) (Ahmad Hassan)
ber Member

Junior to counsel for the appellant and Mr. Muhammad
Jan DDA alongwith Mr Zewar Khan, S.I (Legal) for

BN
TN

respondents present. Jumor to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on
08.01.2018 before D.B.

Mzm . Member

(Executive) (Judicial)




1233.2016

08.02.2017

16.03.2017

08.05.2017

" also present. Rejoinder submitted. Due to strike of the bar learned counsel 4

e e - st se

' ¥
N
Clerk counsel for appellant and Mr. Muhammad Adeel Butt,
Additional AG for respondents present. Written reply by respondents
not submitted. Learned Additional AG requested for further time for o

submission of written reply. To come up for written reply/cdmments ;

positively on 16.03.2017 before S.B.

(ASHFAQUE TAY)
MEMBER- gy

.

Counscl for the appellant and Mr. Zat'cr Khan SI
(Litigation) alongwith Addl: AG for the respondents present.
Written reply submitted. To come up for rejomder and .
argumcnts on 8/0{/’?0]7 before D. B

(AHI\% HASSAN) Y
MEMBER S

Clerk of the counsél for appellant present. Mr. Muzaffar Khan, S.I
(legal) alongwith Mr. Ziaullah, Government Pleader for the respondents

. for the appellant is not avallable today. Adjoumed for arguments to -
| 13.07.3017 before D.B.

(AHMA‘D;E;SAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER ' iy

- .
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EATYORE 19.12.2016 Counsel for the appellant present. Preliminary
~ ‘ "“"-ﬁ“'* .
IR PN ! arguments heard and case file perused. Through
Y
ST the instant appeal, appellant has impugned order

dated 24.06.2016 vide which apgellant was
reverted to his substantive rank of Constable

which apbe!lant filed departmental appeal which
was rejected by the appellate authority on

04.10.2016 hence, the instant service appeal.

Since the instant appeal is within time
and matter required further consideration of this
Tribunal therefore, the same is admitted for

regular hearing, subject to deposit of security and

process fee within 10 days, notices be issued to

the responde'nts for written reply/comments for
* » - :

16.01.2017 before S.8.
‘ ) ‘ o ) T ' . T * Member
16.01.2017 Clerk counsel for ‘appel‘lant and Muhammad Adeel Butt,

Additional AG for respondents present. Written reply by respondents
not submitted. L.earned Additional AG requested for adjournment on

behalf of respondents. Adjourned. To come up for written

N

(ASHFAQUE TAJ) -
. S MEMBER

reply/comments on 08.02.2017 before S.B.

»
—
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FORM OF ORDER SHEET
Court of '
Case No. 1202@16
S.No. .| Date of order Order or other proceedings with signature o'f_jgd’g_e‘or l\\/lagi;tratev
proceedings : e
1 2 3
1 02/12/2016 The appeal of Mr. Zubair Khan résquitted today by
Mr. Khushdil Khan Advocate may be entered ih-tﬁe Institution
Registef and put up to the Learnéd Member for proper order
please. o .
2- _This case is entrusted to 5. Benc.:.féo??)r liminary hearing
to be put up there on /4 / 2— /ZOT
"y
-t “
T— \




~ The appeal of Mr. Zubair Head Constable Belt No.675 office of the DPO Dir ‘Lower at Timergra
received today i.e. on 01.12.2016 is incomplete onthe following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

- 1- Annexures of the appeal may be attested.
2- Page No. 13, 16,.17 and 19 to- 23 of the appeal are |Ileg|ble which may be replaced by

Ieglble/better one.

3-. Page no. 1 of the memo of appeal is missing.
SERVICE TRIBUNAL

No ze / y /S T
: / KHYBER PAKHTUNKHWA
(}ﬂ/ -PESHAWAR.

Mr. Khushdil Khan Adv. Pesh.

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

k . Service Appeal No. [0 _ /2016

Kbyber Palchtukiwa
Ser vkc Tricunal

Diary No. J ZL{7
Zubair,
Head Constable, Belt No. 675, Dated o — [ 0/ é
Office of the District Police Ofﬁcer,
Dir Lower at Tlmergara ....................................... Appellant
Versus
The District Police Officer,
Dir Lower at Timergara & others........................ Respondents
INDEX
ISINGY -Descrlptlo To leocuments‘ EESDA(CH | fArnexurd] | Pace N
1. Memo of Service Appeal : 1-4
' Copy of the office order thereby ‘ .
2. the name of appellant was 10-07-2011 A 0-5 .
brought on promotion list C-IL '
Copy of the Standing Order _
14-09-2014 6-7
3 No. 6/2014. B
» Copy of office order thereby : L _ ‘
4, appellant was promoted to the 20-05-2013 C 0-8

rank of Head Constable:
Copy of the impugned order
5. thereby appellant was reverted 24-06-2016 , D 9-10
to lower rank of constable. '
Copy of Departmenta! Appeal

filed before respondent No. 2. 24-07-2016 E o-11
Copy office order thereby
appeal of appellant was rejected i\‘ ,

7 and received in the office of 04‘3.0-‘2 016 F , ,0-12

respondent No. 1 on 03-11-2016.
Copy of the judgment passed in -
8. | Service Appeal No. 941/2003 29-11-2005 G . 13-27
with the order dated 08-06-2006.
Copy of judgment passed in

9 Service Appeal No. 397/2006. 20-10-2006. : H 28-32
10.- | Wakalat Nama .
LSS 2
o
llant -
Through
hush Khan
cate,

S upreme Court of Pakistan

Dated: ﬁ 11112016




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

Service Appeal No. 'B’l 0 & /2016

Khyber Pakhfe.‘(!awa -
Service il ..‘rs“l )

Diary Ne /26/7

Zubair, - o
Head Constable, Belt No. 675, Dated o ".Z_Z___‘Q/ g R
P Office of the District Police Officer, :
" Dir Lower at TIMErgara ........oovoreemmimrenrmimes Appellant

Versus

I, The District Police Officer,
Dir Lower at Timergara.

R 2. The Regional Police Officer,
‘ Malakand Range at Saidu Sharif, Swat.

3. . Inspector General of Pohce,
Khyber Pakhtunkhwa, ,
Central Police Office, Peshawar.......ccoeeeeeen. .......Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST "
THE IMPUGNED ORDER .DATED 24-06-2016 THEREBY. |
APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF
CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL-
APPEAL ON 24-07-2016 BEFORE THE RESPONDENT NO. 2 WHO
FILED THE SAME VIDE LETTER DATED 04-10-2016 WHICH
WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

Filedto- day®™ & 11-2016.

Regustrar Respectfully Sheweth,
Facts g1v1ng rise to the present appeal are as under -

1.  That appellant has initially inducted in the respondent ,,

f;{-;;z’gnmd ¢o ~¢na§lepartment as Constable in the year 1983 and by an order dated o

kel %ﬁlﬂﬂi& - ‘ SRRV




10-07-2011 (Annexed-A) his name was brought on premotion ‘
list C-II with immediate effect in pufsuance of Standing Order
No. 6 of 2014 (Annexed-B). Later on he was pfomofed as
Head Constable (BPS-75 by an office order dated 20-05-2013 °

(Annexed-C) on its own merit.

That on 24-06-2016 (Annexed-D) the respondent No. 1 issued

an office order vide OB No. 698/EC thereby appellant was

. reverted to lower rank of Coristable without cogent reasons

against which appellant filed departmental appeal on |

.24-07-2.016 (Annexed-E) which was rejected on 04-10-2016

(Annexed-F) and copy of which was received in the office of
respondent No. 1- on 03-11-2016.

Hence the present appeal is submitted on the following amongst

other grounds:-

Grounds:

- That when the appellant has crossed the age limit prescfibed for

A-1/B-1 examinations and older in age, his name was placed on

promotion list C-II and subsequently he was promoted to the

‘tank of Head Constable under the rules. Thus the impugned

order thereby he was reverted to his lower rank of Constable is

illegal, without lawful authority and unjustified and liable to be

set aside.

. - That the appelAlant in the same capacity served the force fer

more than 4 years efficiently, honestly and devotedly but he
was reverted in colourful manner and against the prescrlbed
procedure enunciated in the rules. Thus the’ 1mpugned order is

illegal, unjustified, unfair and not tenable under the rules.



C.  That the principle of locus poenitentiae is .applicable in the case
of appellant because the order was acted upon, implemented
' " and has got finality which cannot be rescinded at a smgle stroke

of pen except adhermg to law.

D.  That appellant was neither served with any notlce nor he was
given any opportunity of defence and he was condemned
unheard. thus the impugned order is unlawful, invalid being

violative of the principle of natural justice.

E.  That this Hon'ble Tribunal in similar circumstances has alloWed
the service appeal No. 941/2003 (Annexed-G) along with. other

l. identical appeals :against the respondent department and the
decision was duly 1mplemented vide office order 08-06- 2006

~ This judgment was further adopted by this Hon'ble Tribunal in
other like cases v1de th_e service appeal No. 397/2006 dated
20-10-2_006'(Annexed-’H). Thus the case of appellant is at par

‘with the above referred cases and appellant is entitled to the

same treatment.

F. . That respondent No. 2 being appellate authority has not acted in
accordance with law and rules on subject and ﬁled the
departmental appeal of the appellant without: cogent reasons

" which is not sustainable under the law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this service
appeal the impugned order of reversion of appellant to lower rank of
Constable and appellate order may kindly be set aside and his rank
and status of Head Constable may graciously be restored with all back

benefits




. Any other relief as deemed appropriate in the circumstances of

case not specifically asked for, niay also bé granted to appellant.

Supreme Court of Pakistan

Dated: 39 / 4] /2016
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R

such constables shall be promoted in hne with the lGP Policy. Guidelines No. 04/2013 d%ted
50 December 2013, according to the following procedure

a) The District Head of .Police or the Head of a , Police Unit; -as the calse may;be,

shall place the name of a Constable on promotion List C-ll on the first day of the

last six months before the date of his superannuation.

b) Once the name.of a constable' has been placed on promotlon Llst C-It under’

oectaon 8.1 (@), the District Head of Police or the Head of a Police Umt as the
case may be, shall promote the: Constable asHead Constable (C-11) on the first
day of the last three monthg before the date of his superannuation.

¢} This procedure shall not apply to constables gomg on LPR.
_ {
d) The District Head cf Police or the Head-of Police Unlt as the case may be, shall
‘maintain a list of all Constables’ well before thelr superannuation '

Q. Only upto 10% of the vacancies-of Head Constables in a District or Unit as the case
may be, shall be filled thrqugh promotion from List C-IL. In any. case, such prom tions shall

not exceed 10% of the total vacancies of Héad Constables in a Dnstnct or Unit.
I

10. Power to remove difficulties:- lf any “difficulty arises in giving effect to thls order, the’

Provincial Police Officer may by notxflcatlon make such prov1510ns as deemed appropnate

11.  Amendment:- Al pre\nous Standing Orders on the subject, to the extent of the

provisions of this order, shall stand amended. '

.. ‘ : . | 4
\ : ' AfASIR KHAN DURRANI)

Provincial Pohice Officer -
Khyber Pal,shtunkhwa
Peshawar '

_ - _ |
No 428- 91{GB dated Pes hawar the 14" September 2014
Copy of the above is fonwordr\d for information and necessary action to:

All Heads of Police Offices in Khyber Pakhtunkhwa;
PRO to PPO:. '
Reqistrar CPO,

’1.
2.
3




" ORDER:=
" Constable Zubair No. 675 on promotion List C-Il is hereby
'J‘méte"d as Head Constable BPS-07 ( 5800-320-15400) on adhoc

B lSIS in existing vacancy with immediate effect and till furthe

;'Jer However he will not claim any seniority of this promotion on

ifv;p.olleagues.

R District P Buce OCfficer,
o _ Dir ﬂ@wer at Timergara

o {Karim)
38 No.__b38

Dated 20 -S-043

o O
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\10.8/22-62-2312/1’6, dated 21-03-2016, the followin

. Contentioh that civil servant had been condemned un-heard as no sh
promoting civil servants out of turn, civil rightly reverted.

decisions of august Supreme Court of Pakistan, they are
* mentioned against their names : -

. _%?_ : X ! D i .?J_,......,.'._.Amo*ad.'gr.\.d_re.v;erted to the Taf‘k‘?\
g : 77/76 ! R A ’
kN | = c‘a\ OFFICE OF THE
P. DISTRICT POLICE OFFICE
DIR LOWER AT TIMERGARA.,
ORDER.

In - compliance with the directives CPO  Peshawar Letter
g committee was constituted: - '
1~ Mr. Aziz Ur Rahman SP Investigation Dir Lower (Chairman).
2- Mr. Aqiq Hussain DSP HQrs Dir Lower. -~ (Member)
. 3- Mr. Rashid Ahmad Inspector Legal Dir Lower. .. (Member)

The committee scrutinized the Promotion cases under purview of

Supreme :Court decisions as quoted in PLD 1 992 SC 207,2000 SCMR 207 and 1998 SCMR

- }}{«ubstitute; the substantive legislation available in form of Police Rules, 1934, which did ‘not

it. Principle of locus
was not attracted in their case, in circumstances. .

In light of Police Rules 13.1, the following Head Constables have

f got out of turn promotion and they were not eligible for it.

Therefore, on the recommendation of committee coupled with the
hereby reverted as per detail

1

b 1S.No
1

¥

HC Mumtaz Khan No.11 Jn lawfully promoted and reverted to the rank

Name & rank Tr
!
]
|

HC'Gul Habib No.444 un lawfully promoted and reverted to the rank

-/
un lawfully promoted and reverted to the rank

'HC Razi Shah No.501

HC Muhd: Azim l\i0.1054 un lawfully promoted and reverted to the rank

HC Muhd:.Zubair NO.675 .un IaMuIIy promoted and reverted to the rank

HC Said Zaman No.712; un lawfully promoted and reverted to the rank

HC Sarzamin NO.89 7 ' un lawfully promoted and reverted to the rank

HC Hamim Ul Hakim

un lawfully promoted and reverted to the rank
No.33

HC Hamad Ali NO.608 o un lawfully promoted and reverted to the rank

10

HC Fahim Khan No.217?

11

({@%Ié’wfully promoted and reverted to the rank
PAE

12

Ty

‘HC  Saif Ur Rahman <5 . un lawfully promoted and reverted to the rank
No.81

HC Ayub Khan No.1048 K , un lawfully promoted and reverted to the rank

P

13

HC Said'Rahman No.235 ,- un Iantu promoted and reverted to the rank

14

HC Ziarat Gul No.118

,‘ un lawfully promoted and reverted to the rank |

i

——ap——




H,.,Amcsrr*"l}r“‘Rahman :

NOBB2 ™™~
rtC Zafar Al No.780
ir HC t ama yoon No. b?ga |
9 HC, Ha7rrzt ba:d No.688
0 |HC Khurshid No.34  /
5 HC Azam Khan No.12917%
_!_ T - - - "
2 - | HC Sajjad Ahmad
No.1162
23 HC  Rab___Nawaz ~Khan
| No.167
24 HC Mukhtair Ali No.1234
§25 HC Ali Rahman No.828
}‘Ea@ | HC Nizam Uddin No.389 J
‘27 THC Umar Farooq No.912
(76 |HC Wuhd: | Nawaz
; No.1877
8120 |HC Muhd: Ali  Shah
L |No1408 /tcé
oo & 95 o,
 Dated "z’? /£ 12016,
No.

Ny,
ta

3 il s b e S A
R £

‘f%

, un Iawrtrlly promoted and reverted to the rank

un lawfully promoted and reverted to the rank' o

, un lawfully promoted and reverted to the rank :

un Iawfully promoted and reverted to the rank |-

un lawfully promoted and reverted to the rank

un lawfully promoted and reverted to the rank

un lawfully promoted and reverted to the rank

un tawfully promoted and reverted to the rank

, un Iawfully promoted and reverted to the rank

', un Iawfutly promoted and reverted to the rank

, un lawfully promoted and reverted to the rank

, un lawfully promoted and reverted to the rank

»

, un lawfully promoted and reverted to the rank

/EB, Dated Timergara, the

B Copy Submitted to the Regmnal Police Officer, Malakand Swat for favour
B of mrormatron please.

 un lawfully py moﬂand reve%to the rank

TPoliyg Officer, \
Dir Lower at Tlmergara /

/2016,
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) L : ’ o i © , o
[ To ‘The District Police Officer, Dir Lower. 7t ¥

. * . . - b
' Memorandum: - TR ;
o s L LS 1, . NIt

'19/09/291’5.,3"@. R LT i

R 3. FC. Nizam Ud Din. No. 389 .

From :'"t¢ . “The Reglonal "Police Officer, //
.. . -Malakand, at Saidu Sharif, Swat. -’

) |
8804 /E, dated]Saldu Sharlf the O(l -/0 = /2015.

Subject'-, Am.;_CAy_gm.: A ]

- aa Wy b , ' Pt -
q - Il K A I

. - Y T . AR - ' ”
. ... Pleaserefer to your office memo' No. 4'1138 EB date
sasc ,

N . L. t'l ‘ : .
Apphcattons of . the»fb’\lowing Ofﬁuals of Dir waer District f
X ‘_ " i )
restoratlon their ranks have 'been examined by Worthy Reglonal Pollce Office I

¢o"'

Maiakandandf‘led- SR Sy -IN R ' : ‘ l

1. FC Hutss’aln Ahmad No. 79 ' L :

..-—.,ﬁ

) -, -2, FC- Muhammad -Zubair No. 675

el Lo { . . :
SRR Lot (OFFICE SUPDT)
. : ' For Regional Police Officer, |
o o8 ' ‘Malakand, at Saidu Sharlf Swat i

q||.~~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 941/2003

Date of institution: 22.09.2003
Date of decision: 29.11.2005

Jumdad Khan,' Ex-SI/Pc, FRP HQrs, Peshawar ..................Appellant .
VERSUS

l. Deputy Commandant, FRP, Peshawar.
2. Commandant, FRP, NWEP.

3. LG.P, NWFP, Peshawar w.c....o.ooomminiiiminrinininnenn Respcéndents

Mr. Saadﬁllah Khan Marwat, Advocate.,.....c.oeeeeennees R For Apiaelldnt- i
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader..................... For respo:ndents .
ABDUL KARIM QASURIA ..vovveeeeeeeeeeeeeeeeeeeee e .. MEMBER
GHULAM FAROOQ KHAN......eeoiteiioireeeeieeeeeeee e MEMBER

JUDGMENT

ABDUL KARIM QASURIA, MEMBER:- This  judgment will
dispose off the appeal filed by J amdjad Khan appellant against the order-dated |
07-06-2003 of Deputy commandant FRP Peshawar, whereby he was r::everted.
from the pbst of SI/PC (B-14) to t:he rank of Head Constable (B-7j in the
FRP, Peshawar. The appellant has p_iray’ed that the impugned order maiy be set

aside and he be re-instated in service with full back benefits.

AT'I@S\TED




2. Brief facts of the case as narrated ‘in the memo of appeal arelth%lt the
. 1
appellant was initially appointed 1n the Force on 02-12-1979. He was
promoted to the rank of Head Constable on 06-06-1987. He further pror?;noted
to the rank of S.I. on 04-06-1982. %He was also granted selection érade.
Without any reason and justification %when the appellant was at the vel‘%ge of
retirement, he was rlevenec? from the rank c;f S.I. to thé rank of éHead
Constable vide the impugnéd orderg dated 07-06-2003 against whic;h the
appellant submitted a representation before respondent No.2 which me‘% with

dead fesponse till date. The Force was brought on regular basis by the

Provincial Government.

o]

3. The grounds of appeal are that after the lapse of statutory periodiof 90

days, the appellant preferréd the present appeal before the - Tribunal

challenging the impugned order as illAegal, without lawful authority and
having been passed in violation of the existing. laws on the ground that the

said post was still in existence. He was reverted straightaway from BS-14 to

BS-7 while Ausually reversion order has to be made step by step. Selection
Grad (B-9) as also recalled from him for no reason. The appellant was also |
- promoted to the rank of SI/PC, being eligible, qualified and fit for the said

post and he in the same cai)acity served the Force for 10/11 years but he

reverted in colourful manner and against the prescribed procedure enunciated
in the rules. In the years 2000, FRP was brought on permanent and régular

basis and Standing Order No. 3 was not ap licable in the caée of
P2 fab -' '?

ATTE
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ot punishment and no proceedings were required to be initiated against the

appellant under the E&D Rules.

6.  The appellant has submitted his replication in rebuttal. Accordihg to
1ephcatxon the appeal is well within tlme No lacuna has been pointed out No
such party has been pomted out as to who was necessary party and the partles
impleaded in the appeal are quite sufﬁment for the purpose. The appellant has
a cause of action as not only he was reverted from the higher rank to lowest
rank but his monthly pay was also reduced from Rs. 11,000/- to Rs.4,QOO/—.
No element of unclean hands has ever Tbeen pointed out. The Tribunal ha;;s the

“exclusive jurisdiction in the matter. | )

7. On factual it has been submltted that every change in pay scale

whether temporary, ofﬁmatmg, stop gap arrangements acting charge ba31s

etc amounts to promotion as per the Judgments of the Hon'ble Supreme Court

of Pakistan. Even grant of selection grade also amounts to promotion. The
appellant was never served with any ;notice for the purpose. Till date, no
rejection order has been received by ithe appellant. Even the same is not
attached with the copy submitted before the Tribunal what to.speak of supply
of copy to the appellant. Standing order No. 3 has no legal force no there
exists any difference ‘in the orders of promotion of the appellant. The
proniotion of the appellant was on merit and is not open to fire. Apart form
the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials
were promoted like appell.ant but they have not been reverted and are still
serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC is. still
serving as promotee and has not been reverted and this order has been kept
secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed
As‘ghar Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha,
Fazal Hussain, etc were given promotions on the same basis and retirecil as

Inspectors. Some Inspectors were given warning of reversion but they have

not been reverted as yet. AT
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t(.)t punishment and no proceedings were required to be initiated againslt the
appellant under the E&D Ruies. : o ' |

6.  The appellant has submitted hié replication in rebuttal. According to
repliceition the appeal is well within time. No lacuna has been pointed ouf. No
such party has been pointed out as to vgfho was necessary party and the parties
impleaded in the appeal are quite sufficient for the purpose. The appellant has
a cause of action as not only he was reverted from the higher rank to lowest
ranik but his monthly pay was also re;duced from Rs. 11,000/~ to Rs.4,000/-.

No element of unclean hands has ever; been pointed out. The Tribunal has the

exclusive jurisdiction in the matter.

7 On factual it has been submitted that every change in pay scale,
whethér temporary, officiating, stop gap arrangements, acting charge basis,
etc amounts to promotion as per the judgments of the Hon'ble Supreme Court
of Pakistan. Even grant of selection grade also amounts to promotion. The
appellant was never served with any notice for the purpose. Till date, no
- rejection order has been received by the appellant. Even the same is not
attached with the copy submi:tted before the Tribunal what to speak of supply
of copy to the appellant. Sténding order No. 3 has no legal force no there
exists any difference in the orders of promotion of the appellant. The
promotion of the appellant was on merit and is not open to fire. Apart form
the abbve, in orders dated 11-04-2003 and 07-06-2003 numerous officials
were promoted like appellant but they have not been reverted and are still
serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC | 1s stil]
serving as promotee and has not been reverted and this order has been kept
secret. In order dated 28- 01- 1998 at S. No. 1 and 2 Ali Hussain and Syed
Asghar Ali are still servmg as promotee ASIs, Riazuddin, Haq Dad Kha
Fazal Hussain, etc were given promotions on the same basis and retired as
Inspectors. Some Inspectors were given warning of reversion but the;y have
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8. Arguments heard and record perused.

I
}

9. At the time ot hearmg, the Tribunal observed that apparently, the

appeal is directed against the order of reversion issued by the Deputy
Commandant, FRP, Peshawar (Respondent No. 1) but.the order of promotion o
was made by the commandant, FRP, NWFP, Peshawar (Respondent No. 2). |

So legally and as is held by the apex superior courts, inferior authori:ty cannot -

interfere with the order of the superior authority and was not amenable to any

interference by the inferior authority. The post of SI/PC carries a higher pay

scale B-14, status and respoﬁsibility as compared to the Head Constable and - .

to say the least, the appellant was reverted from the post of SI/P¢ without

any valid reason. : :

i

10.  The preliminary objection ra1sed by the Government Pleader on the

" behalf of the respondents were con31dered at length but they were ruled out
of the contents. The appellant categorlcally mentioned in the palja of the
- appeal that on 14-06-2003, the preferred and appeal to the Comllxlandant, S
FRP, NWFP, Peshawar (Respondent No. 2), against the order datea ‘07-06- G
2003 of the 1'e§pondent No.1 but the same is still pending before reépondent '

No. 2 while more than 90 days have been elapsed. The respondents in their
reply have mentioned that the representation of the appellant was rejected by
the Authority but this was controverted on an affidavit and mentioned that the

reply of the respondents is vague and incorrect in the sense that no order of

the Authority in respect of the. ﬁlmg of the appeal have ever been |

communicated to him. On perusal of the record, there seems nothmgs that the
order of rejection has even been communicated to the appellant, so the appeal
is well within time. Other preliminary objections raised by the respondents
are also of flemiscal nature. It has been held in several cases fhat this
Tribunal is competent to entertain appeals of the aggrieved officials bécause
they are civil servants. Since this objection has been settled once for all and
the Tribunal as well as apex higher courts have entertained such like cases in

numbers, so we need not dwell upon the issue any more.

& ‘iw‘ﬁ@
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I1. the appellant has a cause of action because his terms and conélitidﬁé of I -
service have been violated as he was reverted from the rank of SI/PC (B-14) '
straightaway to the rank of Head Constable (B-7) on no legal reascfm, so the
appellént has cause of action and this Tribunal has the exclusive jurisdiction
regarding the subject matter: The points impliedly are.sufficient for the
purpose to resovlv.e the issue in hand. No element of un-clean hands has ever

been pointed out.

12.  While discussing the :mefi‘; of the case, the learned counsel for the ;
appellant contended that thel appellant was promoted to Grade-14.% After 11 -
years, he was reverted to Grade-7 without any rhyme or reason. Oﬁher Head
Constables, who were promoted alongwith the éppellant on comﬁletion of
10/11 .years tenure were either kept in service or retired from service as

| SI/PCs instead of reverting them to the raqk of Head Constables. In order
dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman
at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still éerving as
such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 and 5
have been reverted while the ofﬁc1als at S.No. 12 and 6 were not reverted and
are still serving as such. Such 1S the position of the order of the year of 1995
wherein all the officials were retired from service in capacity of SI/PCs
except at S.NO 16, Fazal Muhamnﬁad wﬁo was not reverted while at S.No. 17
Gul Tézeer No. 872 was reverted. In order dated 04-06-1992, the appellant
was reverted. Rest of the incumbents were retired from service in BS'-1.4-
while the incumbent at‘ S.No. 2, namely Hayat Khan No. 41 was not reverted.
In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was not reverted

and is still serving as such.

13. The learned counsel for the appellant drew the attention of this
Tribunal to other officials namely Hamayun khan, Hayat Kharf-, Altaf Khan,
Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but

they are still serving the Force as such Snmlar_other instances also exist.
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cJ O BEFORE THE NWFP SERVICE TRIBUNAL PESHA —
. | l
Appeal No. 397/2006 ‘
Date of institution — 23.05.2006 |
Date of decision - 20.10.2006
Muhammad Nihar Fead Constable o
peelwwar I—ltg:,h f‘out't Peshawar St eeees . e
A VERSUS
1. D]eptlty' Con'nnandant FRP, Peshawar.
2. O: mmandant FRP, NWFP Peshawar |
3.1.G.P. NWFP Peshawar......... teiieastttratttneennrans (Respondents)
) | : o
£ Mr, Saadullah Khan Marwat, Advocate. . evreveny...Fot appellant.
:  Mr.|Zaffar Abbas Mirza, Acting Govt. Pleader....... For respondents,
: S ‘ i : '
© @ MRLABDUL KARIM QASURIA..... ... ... MEMBER.
e '-MR FAIZULLAI[ KI—IAN KHATlAI\..,...‘.‘. .f....‘..MbMBER
JUDGMENT ~
 ABDUL KARIM OASURIA MEMBER .- This appeal arises .
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satlsfactxon of h]S superlors He Wwas promoted’ as Head Constable

e i
vldle orcler dated 26. 6 1989 and he contlﬂued ln that capaclty wlleﬁ ot

J 7 612003 he was promoted ag,amst the rank of S.1. /P C. on merit. Hg

L
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"-appellant was promoted purely on temporary ba51s under Standing N -

o

o~ .r,/,t
LI— .
4

. encoutagt:d the dLCISlOl‘l ol‘ cases on merits mstead of deciding the

same” on lu,lmtt,dl grounds including the Tlimitation.. Reliance was

placed on authority. reported as PLJ-2004 (SC)435 Lastly, it was

;argued that since Standmg Order has not been adopted by the “ ’ T

. Provmcral Govemment therefore, it has no legal value and that thele

s no mehtlonm)D in the ptomotton orde1 regarding time limit as well

as. plom tmn of officiating basrs thlCl“lL the 1mpug,n<.d mdm being,

i " badi m law is liablé to be set asrde/reversed

BN 6. Tllle 1eamed Actmg Government Pleader argued that the

Or det 3 101 a penod of 2 years and was llable to be 1everted after the_
' !

" explry Tf the satd period. That the mstant appeal is hopelessly time

" barred therefore hable to be dlsmls‘sed l

7. The Trtbunal holds that the clalm of the appellant is bonaﬁde

“The Tr bu,hal in service Appeal No. 941 /2003 titled. J amdad Khan etc’
Vs. Deputy Co,mntandal'lt FRP etc while accepting the appeals set
aside tLe.reyersi‘on order. The case of the present appellant is also

identical to that of his colleagues whose appeals. were accepted. 1t has

been held in Hameed Akhtar Niazi and Tara Chand’s case that

“when Trihtmal or court'decides a po'mt of law relating to the terms of

service of a cwnl setvant which covered not only the case of civi

" ‘-r“;--,'
. 2 N
I ’ N ' £ p;i AN

servants; who htlgated but also of other civil servants, who mlght hav
| oy

not tal\en any lt,ml proceedings, the dtctates of lusttce and rule of

good govu nance demand that the beneﬁt of the decnsrort be extended . \ - '

to .other civil servants, who mlght not be parties to the litigation \‘%

Instead of compelling them to approach the Trlbunal or any othe/

. | ! S
l_egal.forum.;. Artlcle.25 of the Constitution was also explrmt onthe -
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: o oomt that all cmzens were equal before law and wereem.  _gqual
o : l ) ' ' et Q‘ ,’ ‘. ' -
S Aprot_ect:on of law.. - '
oL B . - ! . s . . gt . . . -
v _ The;‘ delay: :-ng.ﬁ,h,ng the appeal is cpndoned in the mterest of justice in - .

,A L. view of the author 1ty reported as L -2004 SQ 435
T R ln view of the above drscussron the. appellant has 1mde out a

P case tor mdulgence ot the ’lrrbunal The appellant is- also entrtled to
’ 1the{same treatment whrch has been -neted out to his other colleagues |

Accordmgly the appeal is accepted and the rmpugned order 1s set’

: a,sxdc by. wbtonn&, the appellant to hlS or 1gmal posrtron Wlth b’tck _

_':*ben:eﬁts S |

R 9 ~ This judgment wrll also drspose of the other connected appeals

o beaLng No 424/2006 Muhammad Islam 425/2006 Mohabat Khan,

ot

'V436/2006 Muhammad Sc.leerrl Khan 437/2006 Fld‘l Muhammad

443/2()0(»* Wazir /tula 483/'7’)0( c)hc: /\ll 547/”006 Aslam Khan,
/2006 Kaum Khan, 602/2006 Muhammad Aslam Khan Versus

" De uty Commandant lRP Peshawar etc, .in the same mann"
!

g beclcuse in all tluﬁe 1ppeals common questrons of law and factp.are ~f+3

L o . e N _ §OINCS
mvf ved. ~ - | | | E
] 10.! No order as to costs. Frle l:e consrgned to the record

ANNOUNCED
'20,10. 2006
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' . BEEORE THE r.f.,WI P SERVICE TRIBUNA.L_&,SHA - “.Sf'rr*ice-““j‘g% L g
_— L . - f‘q £ VI
/ ' N Service Appeal Mo. _ff{';_‘{lw_'/?.oos A r r.ouén :
! o ‘ Sc,ico ir A ’l
B ’ B . dry MNo.X .
R . ‘Muhammad I$larn S/0 Umar Zahid, L @n" a 53 k_ o
T S RO Mena Batal, Dirstrict Dir. S _ C
SR ;-k:i,AC:;:'.I\.;"c>'.3'1f Malakand Hange, Swat. ... .. .. AEP_____{:.»_,A,_N,I‘?
. ,_ VERIUB | E’
1..' A Deputy Commandant . ‘ dod
. Frontier Reserve Police, Peshawar: : : - M
" 2. Commandant, FRP, NWFP Peshawar. N
3. Inspector General of Pofice, - S | s
| NWFP, Peshawar. .- o .'ELESPONDENTS |
APPEAL ’\uA!NST ORDER NO. 472-- : _ .
e NN '74/pC DATED 19.01.2004 OF R I
RESPONDE'NT NO.1; WHEREBY . . S
APPELLANT WAS REVERTED FROM
~ THE BANK OF PLATOON | ' B
COMMANDER/ SUBINSPECTOR TO . . £
“THE RANK OF HEAD CONSTABLE FOR .
NO REASON.
) ?.-.'\.!0.?.{)06 ] o !’arties present v\_'ith their c_ounsel.!' . lrl'

Arguments heard. Vide our detailed judgment

of today in:Aﬁpeal'No. 397/2006 titled

Muharrunad Niﬁar Head Constable Versus

D(.puty comm‘mdant FRP NWFP Peshawar

[l

and othors, tlus uppeai is accepted No order as

| to costs. Fxlc_a be cgnmguedr to the record.

w




WAKALAT NAMA

IN THE COURT OF _\C. £ Sewo T beo X /x/\

070 020 . @; L/L._\, _ Appellant(s)/Petitioner(s)
[ Y . . .

VERSUS

i D‘;\ﬁ“\\\g \-k (V\}»w

D\A A..r\,gv AL . ~ Respondent(s)

[/'We | do hereby appoint

“Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above

mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

A
St

Sigﬁature of Executants

Attested & Accepted by

\,””
Khush Dil Khan,

Advocate,

Supreme Court of Pakistan
9-B, Haroon Mansion
Off: Tel: 091-2213445
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR.
Servzce Appeal No. 1202/2016.

Ex-HC Zubair No.675r/0 Lower Dir ..................... Appellant.
VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Lower.................... Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth: ' |
PRELIMINARY OBJECTIONS.

1) " That the present service appeal is not maintainable in its
form. | |

2) That the appellant has not come to this _August Tribunal
with clean hands. . '

3) That the present appeal is badly time barred.

4)  That this Honorable Service Tribunal has no jurisdiction to
entertain the present service Appeal.

, 5) Thai the appellqnt has got no cause of action.

6) - That the appellant has suppressed the material facts from
this Honorable Tribunal. |

ON FACTS: . ‘

Pertains to record, hence no reply.

2. Incorrect, the reversion of the appellant was based on the
Judgment of Supreme Court of Pakistan, received vide
order No. S/2262-2312/16 dated 21-03-2016. Copy
e‘nclvosed as annexure “A”. Not only the. appellant but
other more police personnel’s were also reyertéd to the

Lower ranks.

ON GROUND

(A). Incorrect, The appeilant. being Junior among his other

colleagues and not fit for promotion according to the




(B).

(©).
(D).

(E)

(F)

criteria laid down for the purpose. The reversion of the
appellant was made in light of Supreme Court Judgment in |
which the out of turn promotion was declared Nul and

void.

The first paragraph pertains to record. Upon feceipt of
Order from high ups to cancel the out of turn promotion in
ligﬁt of Supreme Court Judgment, the competent authority
constituted a committee to Scrutinize the files of all
felevant persons. The committee after proper scrutiny
recommended that the appellant has been illegally
promoted to high rank. No violation of any rule has .

been committed by respondent with the appellant.
Incorrect, As replied in above paras.

Incorrect, In compliance with the direction, a committee

was  constituted to examine the case of out of turn

promotion of the executive staff. The committee in this
ﬁnding recommended that the appellant being illegaliy
promoted be reverted to Lower rank. Copy enclosed as
annexure “B”& “C”. No violation has been committed with

appellant.

Incorrect, every case has its own facts and merits. To
comply the orders of Service Tribunal is binding in nature.
The present case doesn’t fall in the ambit of the referred

Judgment.

Incorrect, there were no grounds available to decide the
case in favour of the appellant, hence the same was

decided on merit.
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PRAYER:

Regional Poliée Officer, |
 Malakand at Saidu Sharif; Swat.

It is therefore humbly prayed that on acceptance of this Para-

wise reply the service appeal may graciously be dismissed with

costs. -

Provincial Police Officer, ( )
Khyber Pakhtunkhwa Peshawar. |

‘Malakand at Saidu Sharif, Swat

District Police Officer, ,
Dir Lower. :

District Police Officep
i Laolbs [ T er S
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BEFORE THE— KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
... PESHAWAR. '
Service Appeal No. 1202/2016.

Ex-HC Zubair No.675r/0 Lower Dir ............ Appellant.
VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Dir Lower..................... Respondents.

AFFIDAVIT

We the following respondents do her_feby solemnly affirm
and declare on Oath that the contents of Para-wise reply are
true and correct to the best of our knowledge and belief and

nothing has been concealed from this Honorable Tribunal.

Provincial Police Officer, | W .'
Khyber Pakhtunkhwa Peshawar. i . S
. "

' Regional Police Officer,
Malakand at Saidu Sharif, Swat.

" District Police Officer, - —7
Dir Lower. ' ,

;%z@ui@@ﬁsc Officex

i# LoYer ot Timergar




& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal No. 1202/2016.

Ex -HC Zubair No.675r/o Lower Dir ..................... Appellant.
| VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat. |
3)  District Police Officer Dir LOWer..................... Respondents.

POWER OF ATTORNEY

We the following respondents do hereby authorize Mr.
Zewar Khan SI Legal Dir Lower to appear on our behalf before

- the Honourable service Tribunal in the above Service appeal
and pursue the case on each and every date. | |
He is also authorized to submit all the relévant documents

in connection with the above case.

~ Provincial Police Officer, ( m
Khyber Pakhtunkhwa Peshawar. ' .

' Regional Police Officer,
. Malakand at Saidu Sharif, Swat.

Regio !’.}IM

Malakand at Saidy Sharif-Swat.

- District Police Officer, F
Dir Lower.

sstricl Pols, ice
%{rﬁ : Uﬂnce Office
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3 : ORDER .
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% . - . .o . .

SN _ ln compliance with the order issued vide C.P.O Peshawar

Memo: No. §/2262-2312/16, d;\léd 21-03-2016 and subsequent Memo: No.
$/3352-3408/ 16,‘dated 17-04-2016. A commitiee consisting of the following
Police Ol’ﬁcet:s is here by constituted o examine out of turn pllom‘olion of the
FExecutive Stﬁﬁi recommend them for reversion / banceilatiqn of their out of tun

promotion orders and submit their 1'600;11111@11(iati0|1 to the undersigned at the

) earliest:-
0l. Mr. Aziz Ur Rahman sp lmg'estigation; Dir Lower.‘. .. Chairman.
02:  Mr. Ageeq Hussain, 'DS]P-Headquayter, Dir Lower Ceens Member.
03.' Mr. Rasheed Ahmad, Inspector Legal, Dir Lower. .. .. .. Member.
S
4 \.5‘ .“\ '
§ ' "\ ‘
4,

Dist rict‘r\lﬁygﬁﬁ‘é Officer,
DirtLower at Timergara

S,

OFFICE OF THE DISTRICT POLICE ORFICER. DIR LOWER AT TIMI*".RGARA -

f -

\/No. Lléé/ﬁ /Z/j_(E-B,c!ated Timergara the 2D [2016.

Copy submitted to the:-

- Inspector General of Police, Khyber Pakhtunkhwa, Peshawar for.

\A
favour-of information with reference quoted above, please. -
%2. Regional Police Officer, Malakand at Saidu Sharif, Swat for favour of

information with reference tQ Region Office Swat Endst: No.

2832-.43/13, dated 25-03-2016 and subsequent Endst: No. 3973-80/13,-

dated 28-04-2016, please.

,}:QS, All concerned ] _

o4, isiabiishmeht Clerk & OS! with the direciion to prepa're fist of those
Upper & Lower Subordinates who's gi(f@ﬂ such out of wrn promotion

and submit to the commitiee.

. BRI A g
istrict %fa\jl\c,?"()lhcct',
ST NN
Dir Lovwerat Timergara

e
/”
22
-
e

e SN
o
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IR S MR
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OFFICE OF THE
DISTRICT POLICE OFFICE
DIR LOWER AT TIMERGARA.

ORDER. |
~ in compliance  With the directives cpo  Peshawal Letter
No,SI2262-2312!16, dated 24-03:2016, the following commitiee was constituted: -

1. Mr. AZIZ Ur Rahman SP investigation Dir Lower (Chairman}.
2. Mr. Adid Hussain DSP HQrs Dir Lower: | , (Member)
3- My Rashid Ahmad inspector Legal Dir Low.efrr ' (Member)

. The committee ecrutinized the promotion cases under purview of
Supreme ‘Court decisions as quoted in pLD 1992 gC 207,2000 SCMR 207 and 1998 SCMR
gg2 ref: 2004 PLC (C.9) 392(A) which describes that when a Police Official had periorrned
some extra ordinary act, he could be rewarded with cash of other material award, but no Police
_authority could be allowed to disturb the seniotity of his colleagues, because seniority was @
yested right Policy . letter whereby out of turn pro‘mot’ron was granted to civil servants
. subsequentty was withdrawn even otherwise any such letter coutd not supersede of even
substitute: the substantive teg’rstat’ror\ available in form of police Rules, 1934, which did not
allow any:out of turn promot’ron. fllegal orders once passed would not come irrevocable and a
close transaction. No perpetual right could be derived on the pasis Of such an order. Public
authority which could pass an order was empowered o rescind it Principle of locus
.poen'rtent'\ae as claimed py civil gervant was not attraoted in their case, in circumstances.
Contention that civil servant had been condemned un-heard as no show —cause notice was
issued to them pefore reverting them, was repelled phecause civil servant was who were not
entitled to-out of turn promotion _codtd not seek protectton of prtnoipte‘of natural justice. Civil,
servants had also not been subjected o discrimination. in absence of any legal canction in
promoting civil servants out of turn, civil rightly reverted. . -
in ligtit of Police Rules 13.1, the following Head Constables have
got out of turn. promotion and they were not eligible for it. : ) ’
Therefore, on the recommendat’ron of committee coupled with the
decisions of august Supreme Court of pakistan, they are hereby reverted as Per detail

. mentioned against their names . -

-

Name & rank Remarks

HC Mumtaz Khan Noi1 | Being junior, un jawfully promoted and reverted 10 the rank

of oonstable—_/f__/_

2 HC Gul Habib No.444 Being junior, un tawfully promoted and reveried O the rank
N

“ . of constable ,
3 HC Razi Shah No.501 - \Being junior, un lawfully promoted and reverted to the rank
of constable ‘

1
4 HC Muhd: Azim NO.1054 Being junior, Ul tawfally promoted and reverted 10 the rank
A . . of constable :
5 HC Muhd: Zubair NO.675 Being junior, un tawfully promoted and reverted o the rank
' of constable -
6 HC Said Zaman No.712 Being junior, Ut fawfully promoted and reverted to the rank
: : » of constable. . o
7 HC Sarzamin NO.89 Being junior, un tawfully promoted and reverted to the rank
] . of constable. .
8 AC  Hamim Ut Hakim Being junior, Ul Jawfully promoted and reverted o the cank
. No.33 of constable. ]
9 HC Hamad Ali NO.608 Being junior, un tawfully promot_ed and reverted 1o (he rank
- of constable. » o
10 RC Fahim Khan No.217 Being junior, un-lawfully promoted and reverted to the k.
o | of constable.
11 HC  Saif Ur - Rahman Being junior, un jawfully promoted.and reverted to the rank
No.81 : of constable.

"

- of constable. ,
12 HG Ayub Khan No.1048 Being junior, un fawiully promoted and reverted 1o the rank
T of constable. - .
13 HC 531d Rahman No.235 Being junior, un jawfully promoted and reverte
of constable. '

. vy

d to the ran i

a 14 HC Ziaral Gul No.118 Beind junior, un fawfully promoted and reveried to ttjreﬂrantf( o

of constable.
‘ 15 HGC Hussain Ahmad Being junior, un fawfully promoted and reverled {o the rank
No.79 of constable. -

—_ _“'_____f———F—“—'._..——- __________.__——--—"‘ra—-_._. e U

‘ - a ees sy
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Being junio
of constable.

HC Aman  Ur Rahman
0.882
[ jawfully promoled and reverted 10 the

L ' of constable.
Ly Being junior, un Tawiully promoted and raverted to the rank
) : of constable.
19 Being junior, un Tawiulty promoted and reverted lo the rank
’ \

vark

. of constable. AT
20 AC Khurshid No.34 Being junior, un tawlully promoled and reverted to the rank Ay
of constable. 7 }lr
HC Azam Khan No.1291 Being junior, Ul lawiully promoted and reverted 10 the rank i ,‘
: - of constable. o
HC Sajjad Ahmad | Being junior, un tawiully promoled and reverted t0 the rank b
No.1162 of constable. ‘
Being junior, un wiully promoted and overted to the rank
No.197 of constable.
24 Being junior, un lawfully promoted and reverted 10 the rank ! .
of constable. " P
“ TG Al Rahman No.828 | Being junior, un Toiully promoted and roverted to the rank
' of constable. L ;
“ G Nizam Uddin o360 | Being junior. un Tawiully promoted and reverted to the rank ; .
. of constable. .
HC Umar Farood No.912 | Being junior, un rawfully promoted and reveried 10 the rank : v
. \of constable. ' i '
HC Muh: Nawaz | Being junior, un fawfully promo\ed and reverted 10 the rank .
No.1877 of constable. i
“ Being junior, tY 4 and reverigd 10 he rank | '
No.1408 /(/'cé of constabte. s

S

/ Distrié’l’Pb'hWﬁcer, N

Dir Lower at Timergara 4.
2

0B No é QS’ 1EC,

Dated _g_{/dé,/zo-te.
i Ay - (- j2016.

No. 3¢ /EB,Dated Timergara, the _:
Copy Submitted to {he Regional Police Officer, Malakand Swat for favour

of information, please.
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Zubair, ) A
Head Constable, Belt No. 675, SRR
Office of the District Police Officer, o
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The District Police Officer, . |
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Service Appeal No. 1202p/2016

Zubair,

Head Constable, Belt No. 675,

Office of the District Police Officer,

Dir Lower at TIMErgara ..............ccouveeeveivnnseeneeel Appellant

Versus

The District Police Officer, o
Dir Lower at Timergara & others............................... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO |
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

'PRELIMINARY OBJECTIONS:

Preliminary objections raised by anéwering respondents are erroneous
and frivolous which are denied in toto. The detail reply of each one is |

given as under:-

I. That the éppeal is fully maintainable in all respects and the same
was filed against the impugned order dated 24-06-2014 which

was passed in glaring violation of principle of natural justice.

Il That grievances of appellant are genuine which he explained in

the appeal in detail.

I That the appeal is well within time and the same was filed after

the rejection of the appellant’s departmental appeal.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA‘WAR? o s



IV.

VI

That by impugned order, appellant was reverted to lower rank
which is one of the terms aﬁd conditions of his setvice against
which he rightly approached to this Hon'ble Tribunal under
Section 4 of the Khyber Pakhtunkhwa Service Tribunals '
Act, 1974.

That the service of appellant was adversely affected by the
impugned order which given rise him cause of action and rightly

filed this appeal.

That the appeal of appellant is very clear and in prbper language

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1.

That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the contents

thereof.

That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the contents

thereof.

That the answering respondents have wrongly based the -

impugned order on the judgment of Supreme Court of Pakistan -

which is fotally distinguished from the case of appellant and not

applicable to his case. Thus the impugned order is illegal and

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A.

That the ahswering respondents have misconceived the case of
appellant and unlawfully dealt with the case appellant in view of

judgment of Hon'ble Supreme Court of Pakistan. He was




properly promoted to higher post and rank on its own merit due . .

to which none of his colleague has been suffered and obje‘c_ted"'

by anyone else.

That the reply is tofally incorrect so denied. The answering

respondents have incorrectly treated the case of appellant at par

with other cases though his promotion was made by competent

authority in accordance with rules and policy on subject.

Furnished no reply so meaning thereby ' that answering
respondents have admitted that appellant was condemned
unheard and the order is unlawful being violative of the

principle of natural justice.

That the reply is incorrect so denied. Neither committee has
been appointed to scrutinize the case of appellant nor such
recommendation/decision was ever communicated to appellant

enabling him to defend his case. The answering respondents

have shown that the requisite copies have been attached as .

Annexure B and C with the reply but the same were not .

available with the reply.

That the reply is incorrect so denied. The identical matter under

similar circumstances was decided by this Hon'ble Tribunal

therefore the same is binding upon the department to follow the

same in the case of appellant also.

That the reply is incorrect so denied. The departmental appeal of

appellant was rejected in arbitrary manner which is unfair and -

unjust.
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It is, therefore, humbly prayed that the reply of answ ering

Respondents may graciously be rejected and the appeal as prayed for

may graciously be accepted with costs.

Through

Khush Dil Khan
Advocafe, :
Supreme Court of
~ Pakistan '
Dated: () /05/2017
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