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25.01.2019 Counsels for *the appellant present Mr Muhammad Jan .1‘
B Deputy District Attorney alongwith Dr. Fakhar Alam SMBR»
A - ‘s~ _ (respondent no. 3) and Mr Muhammad Arif, Supdt for respondents :
| ' present. Arguments heard and record perused ' ,’

This appeal is also dismissed as per . detailed‘ judgment of '
today placed on ﬁle in connected service appeal No. 1130/7€§g S
titled “Jehanzeb -vs- The Government of. Khyber Pakhtunkhwa
through Chref Secretary Khyber Pakhtunkhwa Peshawar and two

others.” Parties are:left to bear thelr own cost. Flle be consigned to

%nngun_ced:

25.01.2019
(Ahmad Hassan)
_ Member
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15.11.2018 - Due to retirement of IIon bIc Chcurman the

lnbunal is dciunct Therefore, the case is adjourned. To

come up on 17.12.201_8.'
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o l14.105.20118' T The Tribunal is non-functional due to retirement -of the
Worthy Chairman. To ‘come ﬁp for-the same on 28.0‘5.2'01:8
before the D.B. '

28.05.2018 : Counsel for the appellant and Addl: AG alongwith Mr.
Attapﬂah, Assistant Secretary for respondents present. Argumeﬁts
i::Aould not be heard due to incomplete bench. Adjourned. To come

up for arguments on 22.06.2018 before D.B.

. s
(Muham&nad Harmd M u&,ha])‘

Member -

- 22.06.2018 Couﬁsel for the appéllaﬂt present. Mr. Kabirullah
. A Khattak, Additional AG alongwith Mr. Javed Iqbal, Senior
Clerk for the respondents also pfééenf. Learned counsel fof
| ~ the appellant seeks adjourhment Adjdurned. To corﬁe up for

arguments on 02.08.2018 before D.B. ' |

%/%

-{Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member ' Member
02.08:2018 | L Junior to counsel for the appel.lant and Learned Deputy

District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel is not in attendance.
Adjourned. To come up for arguments on 21.08.2018 before D.B.

A

Co Y
(Ahmad Hassan) (Muhammad Hamid Mughal)
. Member _ Member
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29.03.2018

1000/16

01.03.2018

11.04.2018

B

" Clerk of counsel for the appellant and Mr. Muhammad

Jan, Deputy District Attorney alongwith Mukhtiar Ati Asstt.
Secretary for the respondents present. The learned DA sent an
.lappllcatlon for adlournment which is placed in connected
appeal of Sheryar. To come up for arguments betore this D.B

on 29.03.2018.

R e . . A a8
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>mber-1 R o frfian .

Counsel for the appellant and Addl. AG alongwith

~ Attaullah, Assistant Secretary for the respondents present. '.Learne,d '

Addl. AG submitted before the court that the case was prepared by

- Mr. Ziaullah, DDA who has been transferred. Learned AAG
. requested for adjournment Adjourned. To come up for arguments

on 11_.04.2018betorethlsD.B. "

/ ‘ ' ' EEN . . - N

d Mughal) M o
g{}gslvf ]dzrl the appellant Mr. Usman AN, trict
Attorney alongwith Attaullah, Assistant Secretary for the

respondents:  present. Counsel for the ‘appellant seeks

_ adjournment. Granted. To come up for arguments on - |

14.05. 2018 before the D. B

™
Member : an



01.03.2018

29.03.2018 -

11.04.2018

ARG e L M

Clerk of counsel for the appellant and Mr. Muhammad

Jan, Deputy District Attorney alongwith Mukhtiar Ali, Asstt.

Secretary for the respondents present. The learned DA sent an

_application for adjournment, which is placed in connected

appeal of Sheryar. To come up for arguments before this D.B

on 29.03.2018.

Counsel for the appellant al'ﬁd Addl. AG alongwith
Attaullah, Assistant Secretary for the -rf.;épondent-s present. Learned
Addl. AG submitted before the court !jzf;at the case was prepared by
Mr. Ziaullah, DDA who has be?;:i; transferred. Learned AAG
requested for adjournment. Adjoqrhed. To come u.p for arguments

on 11.04.2018 before this D.B.

v
V

(M. Hamid|Mughal) _ f#han -
Member-1 ‘

Counsel for "the appellant, Mr. Usman Ghani, District
Attorney alongwith Attaullah, Assistant Secretary  for the

respondents present. - Counsel for the appellant  seeks

adjournment. Granted. To come up for arguments on

14.05.2018 before the D.B.

/‘
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- 06.02.2018  Counsel . for the appellant and Mr. Usman Ghani,
;«', .+ District Attorney alongwith Mr. Mukhtiar Ali, Assistant

. . .Secretary for the respondehts present. Arguments heard. To

come up for order on 15.02.2018 before the L"arger Bench. "

(M. Harriid Mughal)
'~ 'Member

(M. Amin KKan Kundi) |
Member 5

(Ahmad Hassan) - ‘ :
Member : ' ﬁ

(Gul%%an) | | :

Member

15.02.2018 Appéllant in person and Mr. Usman Ghani, District
Attorney alongwith Mukhtiar Ali, Assistant Secretary for
the respondents present. Vide our detailed judgment of today
in service appeal No. 94/2015 entitled “Sher Yar Khan Vs.
the Government of Khyber Pakhtunkhwa, SMBR and
others”, this appeal to come up for arguments on 01.03.2018

before the D.B.
i o /
(M. id Mughal) o
Member : " S

S A
(M. Amin Khan Kundi)
Member

(Ahmad Hassan)

’({ ‘ o Member 3
! A o : - (Gu}ﬁ%an)

Member




| - 15122017 Counsel for the appellant and Mr. Usman Ghani,

" District Attorney alongwith Mukhtiar Ali, Asstt. Secretary for
the resbondents present. Since some other similar appeals have
been adjourned due to non-availability of their counsel, counsel

for the present appellaht also requested for adjournment. To

come up for arguiments before the Larger Bench on 11.01.2018.

: v )
. % airmianl
(Muhamméd Hamid Mughal)

M
ny
(M. Amin Khan Kundi)
Member

Ahmad Hassajn)

Member
' (Gurfw%fy

Member

11.01.201-8 Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mukhtiar Ali, Asstt. Secretary
for the respondents present. Learned DDA submitted before
the court that the case was prepared by Mr. Usman Ghani,
District Attorney who is not available today due to meeting
of Law Officers Association. Adjourned. To come up for

arguments before the larger bench on 06.02.2018.

rman

(M. Haryid Mughal)
Member

t

(M. Amin Khan Kundi)
Member

(Ahinad Hassan)

Member

(Gul\ZE%’an)

Member
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129.11.2017

11.12.2017

Couhsel for the»appellant and Mr. Usman Ghani,

District Attorney alongwith Mr. Mukhtiar Ali, Assistant

Secretary;- for respondents present. Mr. Rizwanullah, and

Mr. Kamran Sarwar, Advocate filed Wakalat Nama on

" behalf of the appellantf All the counsels for the appellants

and District Attorney for respondents unanimously
requested this Tribunal ‘that larger bench be constituted for
the decisi.olri_ of >the issue involving in the present appeal
alongwith dther connected appeals for the reason that some
contradictory judgmehts have been delivered on the issue by
different D.B’s of ‘thi_s Tribunal. The request is genuine
which 'is accepiéd and larger bench consisting of all
Members of this Tribunal is constituted to decide the issue.
To come up for aréuments on 11.12.2017 before the D.B.

The restraint order shall continue

Member - CM

Counsel for the appellant and Mr. Usman Ghani,
District Attorney alongwith Mukhtiar Ali, Assistant

Secretary for the respondents present. Since some similar

- appeals have been adjourned due to non-availability of the

learned counsel for the appellants, Counsel for the appellant
in the instant appeal also requested for adjournment.

Granted. To come up for arguments on 15.12.2017 before

the Larger Bench.

(N W

(Muhammad Hamid Mughal)

Member
(M. Amin Khan Kundi)
, Member
(Ahmad Hassan)
Member %é
(GulZe an)
Member



. 07.11.2017

v P’I{‘- s

28.11.2017.

- alongwith connected appeals.

i

Junior counsel.f(if"tﬁ”e appellant present. Mr. “Ziau_‘llah, .

beputy District Attor;ney alongwith . -M_r.' Mukht-iar' Alj,

A A55|stant Secretary for the respondents also present. Junlor"

counsel for the appellant requested for adjournment on the
ground that learned senior counsel for the appellant is busy
in the worthy Peshawar High Court, Peehawar. Adjourned. To
come up for arguments on 28.11.2017 before D.B. *
iz

(Gul Zeb Khan) - {Muhammad Amin Khan Kundi)
Member ‘ " Member

Junior to counsel for the appellant and Mr. Usman

Ghani, Dlstrlct Attorney alongwith Mukhtlar Ali, Assistant

Secretary for the respondents present To come up for

‘arguments ‘tomorrow on 29.11.2017 before the D.B

-(Z!hau‘man ~—
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10.  04.07.2017  Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant:AGgf
. ) : . . c ::3’5,?% ST <
respondent present. Counsel for the appellant requested for adjournment. Adjourned sloz
: e - . Nf&" ;feT 52
come up for arguments on 04.09.2017 before D.B. _'wwﬁ'goﬁ@g&%ﬂ%oqﬁ@» e
. - .: N %.i“_::?%v
(Muhammad Hamid Mu_gl.lai-).»
Member - iy
(Gul Ze}f Khan)
Member
N
N 04.09.2017
~

20 17-

informed accordingly.

. 25/09/2017

Since 22.09.2017 has been declared as a public holiday w 1
of first Muharram. Therefore cases adjourned to 07.11.2017, épy%@ e



20,02.2017 Cpunsal for the appellant and Mr quullah QP for

10,04.2017

10.05.2017

respondents present Rejomder not submltted Requested
for time to ﬁle reJomder Request accepted To come up for

rejomder and arguments on 10 04 2017 before D B

5~

(AHMAD HAS SAN)
- MEMBER

Appellant in person present. Mr. Mukhtiar Ali, Superintendent
alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents
also present. Appéllant ‘sulj?r_nitt_ed' rejoinder and ":requ‘ested for
adjournment on the ground that his counsel is not available. Adjourned.
To come up for arguments on 10, 05 2017 before D.B. The restralnt
order shall contmue '

(A_}uﬁm) (Muhmﬁ/;fd/&:ln Khan Kundi)

Member Mernber ‘

Counsel for the appellant and Mr. Muhammad Ibrar,
Assistant Secretary alongwith Mr. Muhammad Jan, GP for
rcsﬁondcnts present, Due to transfer of one of the undersigned

as upmlcd in dally “Aaj” dated 10.05.2017, mgumcms coulcl

~ not be hcand To. come up [01 !ma! hcaung on’ 04.07. 2017

betore the l) B T hc rcslraln oulu shall contmuc

" AY
Clghirman
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03.11.2016

05.12.2016

i
vCo{msel for the appellant and Mr Mukhtiar Ali, Supdt,

TS LB
i Addl AG for respondents present. Written reply

B 75 R
not’s%lt’te?Requested for adjournment Request accepted.
To {ioggf up. for wr:tten reply/comments on 05.12.2016 before
S. B{St‘z{tgus quo_be maintained.

‘413-‘

Megnber

o) 'pellam with counsel and Ms. Mukhtiar Ali, Supdt for

4'.

rcsgondcnt Nol 2 and 4 alongwith Asst: AG for respondents

N LI
prcsen% Wneltcn reply on behalf of respondent No.1, 2 and 4
PAY . .
submlltcd ‘None present' on behalf of respondent No.3. Notice be
£ a,.
1ssucd 3?0 hlm for submission of written reply. To come up for

wnltcn 1cply/comments of respondent No.3 ¢n 10.01 .2017. Status-

PR Ty

quo be mamldmcd

MEMBER

t w,
Wrmcn f‘c%f)l);by respondents No. 1, 2 and 4 already
4} -v

subm:tledH camed AAG relies on the same on behalf of
"gx?" ng’;}h‘" ) ' ‘ i
1cs;2gngcm -i\‘IK(; 3: The appeal is assigned to D.B for

rqomdu and%nal hearing for 282.2017. The restraint
B3t O

ordcr shall contmuc
15
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07.10.2016 -
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Counsel for the appella;nt present. Preliminary arguments heard ‘and
case file perused. Through the instant appeal, the appellant has impugned
order dated 09.09.2016 vide which the promotion order of appellant as Naib

Tehsildar has been withdrawn by respondent No. 2 without cogent -

' justification. Against the impugned order the appellant filed departmental
appeal which was also turned édown vide order dated 06.10.2016, hence the
instant service appeal. Learneid counsel for the appellant argued before the
court that the appellant wasreéularly promoted as Naib Tehsildar in the year
2010 and he has preformed his duties to the entire satisfaction of the
resﬁondents. That after six: Years of his services as Naib Tehsildar, his

- .A‘E;rofrhotion order was witﬁdréwn by respondent‘ No. 2 which is illegal,
;;vithout any justification and 1n violation of Rule-7 of the E&D Rule 2011.
Learned counsel for the app:ellant further submitted that similar nature
appeals No. 781/2916 titled, Saeed Khan Vs SMBR, appeal No. 979 titled,
Dﬁ‘qér Khan Vs SMBR, appeal No. 1032/2016 ftitled, Gul Shehzad Vs
SMBR and appeal No. 1033/2016 titled, Asmatullah Vs SMBR and other
appeals have already been adrrilitted for regular l;earing and restraining order
has been issued by this Triibunal. Learned counsel for the appellant

submitted that since valuable }ights of the appellant are at stake, therefore,

the respondents may be restrailned from complying with the impugned order

“dated 09.09.2016.

Points urged need consideration. Admit. Subject to deposit of security
and process fee within 10 days, notices be issued to the respondents for

written reply/comments for 03:11.2016 before S.B. Till then the operation of

impugned order is suspended. ! ﬁ
{ABDUL LATIF)
MEMBER
oo
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"Form- A
FORM OF ORDER SHEET
Court of
Case No, 1044/2016
E .S.No. | Date of order’ Order or other proceedings with signature of judge or Magistrate - |
- 1 proceedings ' :
1 2 3
1 07/10/2016 The appeal of Mr. Ghuncha Gul resubmitted today
by Mr. Muhammad Asif Yousafzai Advocate may be entered in
the Institution Register and put up to the Learned Membe'_r for
proper order please. ' ' L .
‘ REGISTRAR -~ <
2- This case is entrusted to S. Bench for preliminary h’ear:ihg
to be put up there on :z - /0-—- /é :
MEMBER
T



The appeal of Mr. Ghuncha Gul N.T Ambar Mohmand Agency received today i.e. on 07.10.2016 s
incomplete on the following score which is returned to the counsel for the appellanf for completion and

resubmission within 15 days.

- Copy of proper rejection order of departmental appeal |s not attached with the appeal WhICh .
" may be placed oniit.

No. é f é /5.7,
pt._7~4O /2016 \
~ REGISTRAR .
SERVICE TRIBUNAL y"”[ 54
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.
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_ ‘BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

~ APPEAL NO. _ /o4l  j2016.

Chief Secretary KPK etc.

Ghuncha Gul, N.T, VS
INDEX.

S.N | DOCUMENTS ANNEXURE | PAGE.
0 .

1. Memo of appeal. 1-5

2. Stay application. -—- 6-7

4. Commendation LETTER A 8- 84
5. Order as N.T (OPS) B 9-10
0. Appeal before SMBR C 11

8. Decision of SMBR. D 12-13
9. Order dt. 2.11.2010 E 14
10 Seniority lists. F 15-21
11 Withdrawa! order G 22
12. | Appeal. H 23

13. | Rejection order. | 24-2% .
14. | Vakalat nama. 28
APPELLANT

Ghuncha GuL

THROUGH: &4" 1 .
M.ASIF QOUSAFZAI

ADVOCATE SUPREME COURT,

SYED NOMAN ALl BUKHARI

ADVOCTES, PESHAWAR.
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RS BEFORE THE ‘KPK SERVICE TRIBUNAL PESHAWAR.

Ghuncha Gul, N.T,

APPEAL NO. faﬁ({z /2016, Chber Pakhrulhwa

| Diary No. [0{& 7 I
~(o-20/f

Dated O

Ambar Mohmand Agency................. T Appellant.

VERSUS

1-  The Chief Secretary, KPK, Peshawar.

2- The SMBR, Revenue Deptt: Peshawar.

3- The AddI: Chief Secretary FATA Secretariat Peshawar.

4-  The Commissioner Peshawar Division Peshawar., 4

PRAYER:

F%edt@«-d ay ,

Re%s&‘ra’ Pt

2] to [ 186,

e srevrsveerrran s rvaranrannre Respondents.

APPEAL UNDER SECTION 4 AGAINST THE
ORDER DATED. 09.09.2016 WHEREBY THE
APPELLANT'S PROMOTION ORDER AS N.T
HAS BEEN WITHDRAWN IN AN ILLEGAL
MANNER: AND AGAINST THE ORDER

DATED. b-lo-2s16 ~, WHEREBY_ THE
DEPARTMENTAL APPEAL  OF THE

APPELLANT HAS BEEN REJECTED OR NO

GOOD GROUNDS.

LAl
N

That on acceptance of this appeal the order
dated. 09.09.2016 and G- lo-2s1¢ ‘may
be set-aside being passed in violation of law,

rules and norms of justice. The respondents

may further please be directed to restore
the appellant to N.T post with all back and
consequential benefits being rightly
promoted. Any other remedy which this
august Tribunal deems fit that may also be
granted in favour of appellant.

R. SHEWETH.

1- That

the appellant was initially appointed as political

Moharrir in the year 1998. The appellant, due to his




exemplary setvice record was later on promoted as NT
on OPS basis in the year 2009. (Copies of order,

.commendation Letter and NT promotion order on

OPS basis are attached as Annexure - A & B).

That after posting/ promotion as N.T (OPS) the
appellant has performed his duties with full devotion at
various stations up to the entire satisfaction of his
superior.

That the appellant had properly filed an appeal before
the then SMBR for regular promotion as N.T against the
Revenue Establishment in the year 2009. The said
appeal was properly sent to concerned office for
comments. The SMBR , after reply of the concerned
office, and in presence of respondents, accepted the
appeal and the appellant was regularly promoted as
N.T on 2.11.2010. Copies of appeal, decision are
attached as Annexure - C&D. ‘

That after the acceptance of appeal by the SMBR, the
regular promotion order was issued on 2.11.2010 and
since then the appellant has enjoyed the status of
regular N.T for long six years. Copy of the order is
attached as Annexure - E. :

That the appellant’'s name was also enlisted the
seniority lists of regutar N.T for the last six years at
various S.Nos. This aspect also shows that the
appellant’s promotion remained in field, acted upon
and never been challenged by any official of the
Revenue Deptt: so far, which amounted to creation of
valuable rights ion favour of appellant. Copies of
seniority lists are attached as Annexure - F.

That to the utter surprise of appellant the SMBR,
withdrew the promotion order of appellant on 9.9.2016
in total violation of law and rules and norms of justice.
The appellant filed departmental appeal against the
said order but the same has also been rejected for no
good grounds on 4 -lo-Aet6. Copies of order,




appeal and rejection order are attached as
Annexure - G; H & L .

7-  That now the appeliant comes to this august Tribunal
on the following grounds amongst the others.

GROUNDS:

| A) That the notice dated. 09.09.2016 , wherein the
. promotion order of the appellant has been
|
|
|
|
|

withdrawn, and the rejection order dated.

L-lo-b are against the law, fact, norms of justice
and fair play and material on record, therefore, not
tenable.

B) That the promotion order dated 2.11.2010 was
passed by the then appellate authority which was
fully acted upon and remained in field since 2010
(for more than 5 years) which has created valuable
rights in respect of the appellant, therefore, now the
appellant’'s promotion could not be withdrawn under
the principles of Locus Poenitentiae.

C) That it is also worth to mention here that the order

dated 2.11.2010 was based on judicial order and

| interestingly in the notice dated 21.6.2016, based on

B | notice dated 21.3.2011 also has the word “Court

: matter” which clearly shows that the worthy SMBR

is trying to review earlier order in the Court process

and that too without any review petition filed by the

respondent who were available at the time of

decision dated 14.7.2010 of the appeal, thus under

| section 24-A of the General Clauses Act as well as

| principle of judicial power the worthy SMBR on its

| own cannot take Suo Motto action to review its
earlier order passed while exercising judicial power.

D) That after the acceptance of appeal of appellant by
the then SMBR in the year 2010, the SMBR became
functus officio and legally he cannot reviewed his




order passed on appeal™of appellant, especially,
when the respondents in that appeal had not filed
any appeal against the order of the then SMBR
before a proper forum.

That in the order passed on the appeal dated
2.11.2010 the official respondents i.e. Secretary
Board of Revenue and Director Lands Record were
present, but none of the respondents either
challenge that order before the next appellate
authority or before any competent legal forum. Thus,
it is clear that the respondents Secretary Board of
Revenue and Director Land Record were also in full
agreement to the order passed by the then SMBR
and that why the respondents are still mum over the
orders passed on the appeal of the appellant.

That since then (2.11.2010), the appellant has
continuously enjoyed the status of regular Naib
Tehsildar and also has his name in the seniority lists
of Naib Tehsildar issued since 2011 till date. The
appellant is at Serial No. 86 in latest tentative
seniority list issued on 31.12.2015. Thus according
to the judgment so of the Hon’able Supreme Court’s
judgments, my seniority rights could not be taken
away in a fanciful manner.

That while issuing order dated. 09.09.2016 ,the
worthy SMBR did that without observing proper fegal
course as mandated in Khyber Pakhtunkhwa E&D
Rules 2011 and directly issued order which is against
the spirit of KPK Government Servants E&D Rules,
2011. The worthy SMBR without observing Rules-
5(a), 7(c) & 14(7) of the E&D Rules, 2011 and
without passing an order regarding dispensing with
inquiry declared the promotion order as illegal order.

That the element of discrimination is also there
because neither the then SMBR, the respondent in




the Departmental Appeal are proceeded against nor
other officials / offices invelved in complying with the
order dated 2.11.2010 have been proceeded
against ,and the only appellant has been pin pointed
and that too in violation of E&D Rules, 2011.

That the worthy SMBR has not only violated the E&D
Rulfes in toto but also miserably failed to finalize the
issue pending since the last more than 5 yeas. Thus
the spirit of Rule-7 of E&D Rules, 2011 is violated.

That the appellant has not been dealt in accordance
with taw and rules.

That the appellant seeks permission to advance
other grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the
appeal of the appellant may be accepted as prayed
for.

"APPELLANT
Ghuncha GuL

THROUGH: .
Al

M.ASIF YOUSAFZAI
ADVOCATE SUPREME COURT,

o &g o
SYED NOMAN ALI BUKHARI
ADVOCTES, PESHAWAR.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Pt xe

APPEAL NO. /2016.

Ghuncha Gul, N.T, VS Chief Secretary KPK etc.

APPLICATION FOR SUSPENDING THE OPERATION
OF ORDER DATED. 9.9.2016 AND TILL THE
DISPOSAL OF MAIN APPEAL.

R.SHEWETH.

1. That the appellant has filed an appeal along with this
application in which no date has been fixed so far.

2.  That the grounds of main appeal may also be
considered as integral part of this application.

3. That in a similar appeal NO. 979/2016, the withdrawal
of promotion order has already been suspended by this
august Tribunal, therefore, the appellant also deserves
the same treatment.

4.  That the appellant has a good prima facie case and all
| the ingredients are in favour of appellant..

5. That the appellant has been suffered for no fault on his
part while the remaining officials are left without
punishment. Thus the appellant has been
discriminated.

6. That the appellant has enjoyed the status of reqular N.T
for long 6 years which created rights in favour of
appellant and as such the said promotion order can not
be so simply withdrawn in violation of law and
principles of justice.

- Therefore, it is humbly prayed that the operation of
order dated. 9.9.2016 may be suspended till the
decision of main appeal. Any other remedy which this
august Tribunal deems fit that may also be awarded in
favour of appellant.
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AFFIDAVIT.

APPELLANT
- Ghuncha GulL
THROUGH: 2 (!\
"~ M.ASIF YOUSAFZAI
'ADVOCATE SUPREME COURT,
&

SYED NOMAN ALI BUKHARI
ADVOCTES, PESHAWAR.

It is affirmed that the contents of application are

true and correct.

DEPONENT
Ghuncha Gul.




OFFICE OF THE

DEPUTY

D "«’f-\' INVESTIGATIO
TMMIGEATION ATRPON

AThe AND

' v/ s o
No. u'r:nhg,"auon/ hf"."‘ ""“3*'———— Dated: Qﬂir _-A‘_{g /2016
I
‘ The Political Agent,
Khyber Agency.

Cubject-  APPRUCIATION / COMMENDABLY SERFORMANCE

Kindly refer to thr subject captivnzd winve.

On 27.08.2016, a pax namely Arshad Mehmoeod presented his passrort for

Immigration ci»arancc to cornsfabie Khalid Khan at immigration Counter Land Route, Torkham

-

Chackpost Tor w ‘3.":1 to Afghanizmn, On feeding the dres, it was hit on BCT. (R N, 4570720163,
being involved in a murder caze 1€ FTR Mo, 238 Jetedd 12082016 of P.§ Shalimar Tslamabed.
Constable Khahd Khan Htcrccpt"d the accused / P.O und immediately brought the matter into
the notice of his Checkpost Incharge AS1 Shafis Az As the territorial jurisdiction of FIA Act
nad not 50 far been extended to the arca 1‘:.11}:1'@ under ;AJA, hence the transit custody of the

aceused was handed over o Tehsildar Torkharn.

The accused was invelved in a high profile murder case of nationa! concern and
Tehsildar Mr. (Ghuncha Gu had shown comme'ﬁab!c pvr;\,nmuu in apprehending / handling
and ensuring his safe custody. The a wmp: 2V dwassd o cscape was foiled due to his
professional attitude. His perfoernwnce / protéssion: - h:-.m.r;i'iing 23 ihe high profile accused s
anpreciated. B

H

g

-

ATARN ?#kvrz

T ARSI

T u el
DErLTY DIREOTOW S TIA

IMMIGRATION PESITAWAR

Cooy to Commissioner Khyber mhu.n khawa P(‘Sh:‘tW'\I’
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IN THE COURT OF AHSANULLAH KHAN SENIOR MEMBER BOARD
OF REVENUE NWFP.

---------------

..............................................................................

Case No, 3% 2004,
Date of Institution 15— .- Yoy .

Date of Decision PG — Do

Appeal against order No. 4806/APA. Dated 19.09.2009

......................................................................

This is an appeal filed by Mr. Ghuncha Gul Political Naib Tehsildar
Ambar  Mohmand Agency challenging® therein  FATA  Secretariat  Order
No. 4806/ APA, dated 09.09.2009.. ’

[\

Facts leading to the case are that the ﬂ},pe]hnt was mmally appointed
as Junior Clerk / Political Moharrir 1n:the officer .‘F;f \/{ohmand Agency on
11.06.1999 and because of his excellent and satisfactory performance his name was
recommended by Assistant Political Agent‘Lower Mohmand and he was posted as
Political Naib Tehsildar Ambar Mohrmnd Agency on Acting Charge basis on
09.09.2009. The Political Agent Mohmand Aoency/al]\so recommended his case to
Commissioner Peshawar Division for promotlon as Naib Tehsildar who referred his 7« ¢~
to the Department duly recommended. He was also posted as Political Naib
T?’hsﬂda’ Ambar in his (Own Pay & Scale) by FATA Secretariat.

pe
% ]o Since in thé SSRC meeting held in May, 2009, the Political Moharrir
have been made eligible for promotion / selection as Naib Tehsildar. The said rules
are as under active consideration of the Department for issuance.of Notification

therefore?lgis case seems to be genuine / deserving.

4. Under the circumstances and his meritorious and excellent STIVice
available on record his case seems to be’;"éenuine. As such, the appeal is hereby
accepted and the appellant is hereby appointed as Naib Tehsildar on Acting Charge
basis w.e.f 28.09.2009. ) |

AL

ANNOUNCED i L / \

28-09-2009 T },,
(AHSA\'ULLAH-@I?&N}
SENYOR MEMBER

i
Adaiii 732 i

i ]

ATTESTED
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. &_ 2BEFORE THE NWFP SENIOR MEMBER BOARD OF REVENUE NWFP
Q.

Subject: REGULARIZATION AS POLITICAL NAIB TEHSILDAR
(BPS - 14)

-----------------------------------------------------------------------------

Respectfully submitted.

I. That the appellant serving as Political ‘Moharrir for last
twelve year, recently he has been posted as Political Naib
Tehsildar in his own pay scale vide order bearing
No. FS/E/100-57(Vol-7)/9105-14, dated 06.10.2009.

3%

That the appellant has spent twelve years as Political
Moharrit , when no one was ready to serve in these tribal
areas, however I did perform my duties and never hesitated
in doing my assigned job.

3. That recently that Senior Member Board of Revenue NWFP
has allowed regularization as Political Naib Tehsildar to a
number of employees due to their length of service.

4. That my case is identical to those employees, moreover. |
have sufficient experience in running the office of Political
Naib Tehsildar.

It is therefore, requested that on acceptance of this appeal, 1
may pleased be treated at par with those employees whose service regularization as

Political Naib Tehsildar, and [ may also be Regular as Political Naib Tehsildar,

Appellant

Ghuncha Gul
Political Naib Tehsildar

(Own Pay & Scale)
Mohmand Agency

 ATTESTED

s
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IN THE COURT OF AHSANULLAH KHAN, SENTOR MEMBER.
BOARD OF REVENUE, KHYBER PAKHTUNKHWA.

Case No. 162/2010.°
Date of Institution. 16/06/2010.
Date of Decision. 14/07/2010.

Departmental Appeal of Ghuncha Gul Naib Tehsildar (BPS-14) Acting Charge
Basis '
e Appellant.

ORDER

This is a Departmental Appeal filed by Ghuncha Gul Naib
Tehsiidar (BPS-14) on Acting Charge. Basis for regularization of his service as

Naib {Tehsildar (BPS-14) with effect from 18/01/2010.

Brief facts of the case are that the appellant-was appointed as
Junior Clerl/Political Moharrir in the office of Political Agent Mohmand Agency
in the year i9§8 and because of his excellent and satisfactory performahce his
name was recommended by the Political Agent Mohamand Agency 10 the
Commissioner, Peshawar Division for promotion as Naib Tehsildar who referred
his case to the Board of Revenue, Khyber Pakhtunkhwa. He was also posted as
Political Naib Tehsildar Ambar in his (Own Pay & Scale) by the FATA
Secretariat. Since in SSRC Meeting held in May, 2009, wherein the Political
Moharrirs had been made eligible for promotion/selection as Naib Tehsildars.
The appellant was therefore appointed/promoted as Naib Tehsildar (BPS-14) on
Acting Charge Basis by the Board of Revenue, Khyber Pakhtunkhwa- on
18/01/;201 0. Hence the present appeal..r

3

-

Appellant with counsel present. Arguments heard. The learned

o _~Eounsel while arguing the case contended that the appellant was entitled {or ante-

o

date promotion, but was deprived of his rights. In support of his submission he
referred to Khyber Pakhtunkhwa Service Tribunal, Peshawar's judgment dated
11/63/2009 passéd in case titled “I’x@ﬁiis-;lnxnad Igbal Khattak APA, Khar Bajaur
Agency Versus Government of Khyber Pakhtunkhwa through Secretary | -
Establishment, Khyber Pakhtunkhwa and stressed that the appellant is also
entitled for the same benefits i.e. ante-date proniotion The operative part of the

said judgment is reproduced below:-

“We accept both the appeals and divect the official
respondents to ante-date the promotion of each of the two |
appeliants to the respective dates on which a vacancy
became available for the respective turn of the appellant or

from the respective dates of their taking charge of such




vacancy on officiating/acting charge basis which ever is

later”

. The learned counsel also placed. reliance ofl 2006°SCMR

1938. - -

N

In light of the above, the appeal of the appellant is accepted and

the services rendered by the appellant on acting charge basis with effect from

18/01/2010 is to be counted towards regular service and for the purpose of

seniority at properplace.

ANNOUNGED:
14/07/2010"

andorto .
ge:d ar; Mombers
Ry _--’\'1"’:!1 of & ,:ra,:;:'.‘x\l‘en )
B et Paibinokhwa:
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ara ey

hoybs

.(AHSAWAN)
SENIQRMEMBER,

. BOARD OF REVENUE,

- KHYBER PAKHTUNKHWA,




_iadmn:V/(Ghuncha Gul).

Paphiunk e, (e services af M. Cihuncha Gl N

aeized wilh innmedinre eftect

Roard

_Iadmin i(Ghanche Gul).

!
i
T
Pl 394 Admneiod
o =

passed by {he court of Scaior Nember,
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GOVERNMENT OF KHYBER PAI\HTUNI\HW A
o BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the { =, /07/2016.

OFFICE ORDER.

. No. Estt: V/Rewsed/S List/Naib T ehsxldar/2015/ In compliance of I\hyber

Pdkhtunkhwa Service Tribunal orders dated 15.04.2016 Revised tentative seniority list of

Naib T ehsn]dar is hcreby publxshed for mfoxmatlon/objecnon if any of all concerned.

- 7

. : By order of
B Senior Member

No. Estt:V/S.List/Naib Tehsildér/20157w - o>

# '
|

Copy alongwnh a copy of tentative semonty list is forwarded to

A/m/ai

L All Deputy Commissioners in . They are requested to circulate
Khyber Pakhtunkhwa the same amongst the Naib Tehsildars
2. Office Order o working under your control for
- information /objection if any within 15 days
positively.
i
. C L
i ' Serretary - T

(EstCV e oeg -

RN .
(’ ’ T o -

Niaemgss s




FENTATIVE SENTORITY

LIST OF NAIB TEHSILDAR(BPS - 14) IN KHYBER PAKHTUNKHWA AS STOOD ON 31.12.2015

B

- @ N T e — - — X o
¥ . Namce of Naib Tehsildar / T v Datefirstentry into | Date of appointment as Naib | Method of o
st ~ Qualification Date of Birth /Domicile Government Service Tehsildar on regular basis | Recruitment Remarks
I Me Abdul Qadeer (MSc) 15.8.1962 DIKhan 28.08.1995 28.08.1995 A
S ' + Seniority assigned in
2. ¢ Mr. Farman Ali 04.02.1963 Mardan 16.07.2000 17.06.2006 --do-- pursuance of service tribunal
i C : order dated 15.04.2016 '
3. i S. Mlazhar Hussain Shah (F.A) 07.07.1956 DIKhan 10.05.1976 26.07.2007 ~-do-- - Naib Tehsildar f
| Seniority assigned in
4. ! Mr. Faizullah 03.01.1957 Bannu 02.02.1981 26.07.2007 --do-- . pursuance of service tribunal
. lorder dated 15.04.2016
5. . Mr. Aftab Hussain Shah (B.A) 04.05.1958 DIKhan 13.09.1980 01.01.2008 --do-- --do--
6. | Mr. Saleem Asmat (BA) 03.01.1959 DiKhan 27.03.1984 31.03.2008 Direct Promoted through Administrative
7. | Mr, AQanu_l_]ah (Matric) 09.06.1956 Tank - 29.05.2008 -—c10-— --do--
8. | Mr. Shah Zaman (F.A) 16.07.1958 Tank 03.07.1984 29.05.2008 --do-- --do--
9. | Mr. Abdur Rashid (Matric ) 1958 DIKhan 1987 29.05.2008 --do-- --do--
~10.] Muhammad Ayub (Matric) 04.11.1960 Tank 18.12.1986 29.05.2008 --do-- --do-- -
1.l Mr. Amir Muhammad (B.A) 06.04.1961 Swabi 28.08.1988 11.08.2008 Promotee ) Naib Tehsildar
12.| Mr. Shakir Ullah (MA. MBA) 15.01.1978 Khyber 02.02.2009 02.02.2009 Direct —do--
. Agency ‘
13.1 Mr. Munir Ahmad (MSc) 20.03.1979 SWA 02.02.2009 02.02.2009 --do-- --do--
144 x;ff“;"‘“"d Utlah khan (MSe. 18.04.1978 Lakki Marwat 02.02.2009 02.02.2009 —-do-- —-do-
P50 M ITmtiaz Al Shah (MSe) 14.04.1980 Karak (02.02.2009 02.02.2009 --do-- ! --do--
16, Mr. Khalid Khan (MA) 23.03.1978 Bajuar 02.02.2009 02.02.2009 -~do-- --do--
- B — — L S
17 Mr. Fazli Wadood (BA) 04.04.1982 02.02.2000 02.02.2009 —do-- do
o Mohmand Agency _ .
15.| Mr. Irshad Ali (MA) 15.03.1978 02.02.2009 02.02.2009 ~do-- ~do-
‘ )

v t— -y =

- - -




/—_{a 19, | Mr. Anur \d\\a/ -(-Iééc/s\'i-BA)“ ) _ 22.04. ;;71\%_DEI'\'han &(l)-Z.OE.ZDO()' ‘(.12.{)_2.2000 --do-- --do--
| -2—(ﬂ).ﬂ \/I—r Shah Wazir (MSc) ~ 30.03.1980 SWA 2.02.2009 ; (—);02.2009 Direct Naib Tehsildar
‘ 21 f Mr. Sikandar Khan (M.A) 10.12.1976 Swat 2.02.2009 | (jé.02.2009 --do-- --do-- .
: 22. Ii Mr. Ishtiag Ahmad (M.A) 30.04.1979 Malakand 02.02.2009 02.02.2009 --do-- --do-- ﬁl
23. : Mr. Shamsul Islam (MA) 10.04.1979 Malakand 02.02.2009 02.02.2009 , --d\o-- --do-- |
24. | Mr. Allah Noor (MA) 11.04.1983 (FR) DIKhan 02.02.2009 02.02.2009 | --do-- --do--
25.- { Muhammad llyas (MSc) 03.03.1975 Swat 02.02.2009 ' 02.02.2009A f --do-- --do--
26. | Mr. Yasir Salman Kundi (MBA) 03.08.1979 Lakki Marwat 02.02.2009 02.02.2009 —-dq-- --do--
27. | Mr. Yadullah Khattak (MA) 23.05.1979 Mardan 02.02.2009 02.02.2009 -~do-- --do--
28. | Mr. Ahmad Hashmi (B.A) 2.04.1983 Dir Lower 02.02.2009 02.02._2(_)09 --do-- --do--
© 29. | Mr. Amin Ullah Khan (BA) 07.06.1977 DIKhan 02.02.2009 02.02.2009 --do-- --do--
30. | Mr. Zahid Younis (M.A) 20.01.1978 Karak 02.02.2009 02.02.2009 --do-- --do--
‘31. | Mr. Naimat Ullah (Double M.A)- 26.04.1973 Dir 02.02.2009 02.02.2009 —-do-: ~do--
32. | Muhammad Riaz (LLB) 02.02.1980 Dir Lower 02.02.2009 £ 02.02.2009 --do-- ~-do--
33, | Muhammad Yar (MA) 02.02.1979 Malakand 02.02.2009 02.02.2009 --do-- --do--
34. | Mr. Sher Ali Khan (M.A) 13.11.1974 Swat - 02.02.2009 02.02.2009 ~-do-- --do--
35. { Mr. Munawar Shah (M.A) 12.02.1973 Dir Lower 02.02.2009 02.02.2009 --do-- --do--
36. | Mr.Iftikhar uddin (MSc) 105.08.1973 Charsadda 02.02.2009 02.02.2009 --do-- " --do--
37. { Mr. Younis Khan (M.A) 15.06.1981 Upper Dir | 02.02.2009 02.02.2009 --do-- " --do--
38.— Mr. Mujahid Ali (M.A) 19.04.1974 Nowshera ()-2.02"200*) 02.02.2009 --do-- --do--
:ri 39. 1 Syed Abdul Akbar Shah (MSC/M.A) 11.04.1981 Mardan 02.02.2009 ) (32.02.2009 --do-- “ --do-- ;




08.12.1972 Peshawar

02.02.2009

Direct

Natb Tehsildar

f"' i Syed Soltan Hauder Shah (BALLLE) 02.02.2009 :

Al | Mo Afiab Ahmad (MSc) - 8.1 2.1982 Peshawar 012.02.2009 ) (_)'3—._1_';5009 : --do-- : -do-- -

z | NMeo il \l\_\"l/- Khan (1.1.18) o 22.03.1979 Swabi 02.02.2009 B ()3.(.}5_."5(!09 5 --do-- g d(_)— - __?

o _ .\4;: Kifavat Glah (M.A) o (09.01.1977 Peshawar —_(;iiriz.z-()()t) - 0022008 L dow ' R””““"";()’;‘l’;(‘) fj""*"“ “”15
f_ ;— —1\_1 r. Fagir Hussam (BA) . : o 10.10.1983 Nowshera -(-):?».()2.20()9“ '-;2.()2.2009 --do-- Naib 'l'chsild;u‘m o
é‘w 45, : My, Zulfigar Khan (M.Com) -'l"‘ 15.04.1983 Peshawar 02.02.2009 02.02.2009 --do-- --do--
;._ 16, | Mr. Wagar Ahmad (M.A) ; 24.04.1980 Manschra 02.02.2009 02.02.2009 --do-- --do--

47. 1 Muhammad Faraz Quﬁmhi__(MBA) 17.03.1982 Abbottabad 02.02.2009 02.02.2009 --do-- --do--

48. | Mr. Fazal ur Rehman (M.A) 10.07.1975 Haripur 02.02.2009 02.02.2009 --do-- --do--

49. ¢ Mr. Farukh Jadoon (BSc¢) 04.05.1984 Abbottabad 02.02.2009 02.02.2009 --do-- --do--

50. | Mr. Fayaz Ahmad (M.A) - 10.03.1982 Abbottabad 02.02.2009 02.02.2009 -:do-- --do--

51. { Mr. Bilal Ahmad (BA. B.Ed) ' 10.10:I978 Haripur 02.02.2009 02.02.2009 --do-- --do--

52. | Mr. Tanveer Shahzad (M.A) 30.12.1977 Mansehra 02.02.2905_. 02.02.2009 --do-- --do--

53. | Mr. Ejaz Ahmad (M.A) 15.04.1982 Abbottabad 02.02.2009 02.02.2009 --do-- --do--

54. | Muhammad Salim (BSC) 03.05.1978 Abbottabad 02.02.2009 02.02.2009 --do-- --do--

55 N Scai')d Saleem (MA Political 01.04.1978 Tank 06.11.1996 10.02.2009 Promotee Ac}l:ﬁ:?s}:f\é::;?:;egrhof

56. | Mr. Adil Waseem (BA) - 25.12.1988 Nowshera 27.02.2009 27.02.2009 Direct Dis'“issz‘;f;f;g f:”ice o

37. ! Mr. Tanzil-ur-Rehman (BA) 13.02.1988 NWA © 14.04.2009 14.04.20009 --do-- Naib Tehsildar

38. | Mr. Abdul Qayum (FA) 24.04.1974 Kohistan 27.12.1993 02.05.2009 Promotee --do--

59. | Mr. R.oohul Amin (Matric) 25.10.1966 Kohat 01.04.1985 02.05.2009 --do-- --do--




kL S —

o 3.

M Qianoos };h:m (3A) 14.02.1962 Kohat 01.07.1991 ; 02052009 Promotec ; Naib Tehstldar
Ml :lli|llil'-f{cl;;;'Ilel (Matric) - o " 01.07.1959 Shangla - 01631978 j 0.).05.2009 --do-- f -=hiie-
“—:; Mr. dchan \\"uliw(FA)H«——__ - j?“*“ 01.02.1957 Shangla 01.03.1978 '[ 0.2.05.2009 --do-- T --do--
63 :\'lr._z\mir Zarin (Matric) I . 06.08.1959 Shangla 01.03.1978 ) ,’ 0.1(35-.2('10‘) --do-- --do--
6. i Mr. Shah Wazir (Matric) * - 02.02.1960 Swat 05.04. 1981 —~~-I; (DJ,()S.Z&)“)H --do-- --do--
65. | Mr. Sher Bahadar (BA) » o 07.04.1965 Tank 10.10.1992 02.05.2009 --do-- --do--
66. | Mr. Shaukat Igbal (M.A) _ 271111973 DIKhan 19.10.1992. . (12.05.2009 --do-- --do--
67. | Mr. Abdur Rashid (MSC) 05.01.1962 Swabi 28.08.1988 02.05.2009 --do-- ~do--
68 Mr. Ahmad Ali M.A (B.Ed) 17.04.1962 Swabi 28.08.1988 02.05.2009 ~-do-- --do--
. ’ ‘ Promoted through
69. | Mr. Faramosh Khan (BA) 01.12.1957 Bajaur 26.11,1975 12.05.2009 --do-- Administrative order of
SMBR,
. 70. | Mr. Abdul Haseeb (Matric) ) 01.09.1959 Bajaur . 18.02.1977 +12.05.2009 “—do-- --do--
71. | Mr. Gohar Ali (B.A) 31.03.1980 Bannu 29.05.2009 29.05.2009 Direct Naib Tehsildar
727 | Mr. Mehmood Shah (Matric) 01.02.1959 Peshawar 04.10.1977 02.06.2009 Promotee © —do-- )
73. | Mr. Sher Dil (BA) 24.01.1974 Kohistan 10.04.1995 02.06.2009 --do-- --do--
74. | Muhammad Shoaib (BA) 01.01.1968 Kohat 09.[2.1990;: - 02.06.2009 --do-- --do-- -
75. | Muhammad Arshad (BA) 20.01.1967 Kohat 02.09.1984 26.06.2009 --do-- --do--
76. | Mr. Zafar Igbal (B.A. L.L.B) 25.02.1963 Kohat 02.04.1987 02.07.2009 - --do-- --do--
77. | Mr. Nawab Gul (M.A) 15.11.1966 Kohat 01.01.1995 02.07.2009 --do-- --do--
78. | Mr. Umbaras Khan (B.A) 30.06.1960 Mardan _ 30.08.1988 07.07.2009 Promotee --do--
79. | Mr. Shakeel-ul-Rehman 10.02.1978 Bannu 06.01.2009 11.07.2009 Direct --do--
30. Mr.‘Shiekh Muhammad Jamil (M.A) 15.02.1964 DIKhan 21.10.1992 18.07.2009 Promotee --do--
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‘-*::c,« i N Bashn Ahad (F.A) 01011957 DiKhan 2 10.12.1083 18.07.2009 Promotee Naib Tehsildar |
- ll o ; ! . | Promoted throagh i
82, Sardar Yousal (BA) . 15.03.1959 Bajaur | 22.02.1978 17.09.2009 I Promotee Administrative order of )
o oy o B | SMBR. |
831 Mr. Sz Muhamamd (B3A) : 01.02.1963 Bajaur 25111981 17092009 --do-- -~glo--
| 84, 1 Mr. Ghulam Sacedultah (FA) 3 01.01.1957 Ba:iunr ) 21111975 18.09.2000 " --do-- --da--
| . ) _ : _ -
| 85. 1 Mr. Muhammd Saced (FA) Peshawar 30.09.209 --do-- --do--
86, | Mr. Riaz-ul-Haq (BA) 11.01.1969 Bajaur 04.07.1987 27.10.2009 --do-- —do--
i 87. | Mr. Jehanzeb Khan (BA) 01.04.1965 Malakand 13.12.1982 08.01.2010 --do-- --do-- %’
§8. | Mr. Asmatullah (BA) 25.05.1973 NWA 01.06.1996 22.01.2010 --do-- ~-do--
§9. | Mr. Gul Shehzad 15.01.1986 Peshawar 21.04.2010 --do-- —~do--
90. | Mr. Dildar Khan (BA) 15.05.1975 Abbottabad 01.09.2003 25.06.2010 --do-- --do--,.
; T ; S - e : " —- Promoted through PHC
91. | Mr. Sardar Ghulam Murtaza FA 01.11.1965 Abbottabad 04.06.1988 30.06.2010 —do-- Decision
: o ' . Promoted through
92. | Syed Musadiq Hussain (MA. Arabic) ' : --do-- Administrative order of
27.10.1962 Hanug 15.03.1980 23.07.2010 - SMBR,
93. | Mr. Fazle-Rehman (Matric) 10.06.1958 DIKhan 02.09.2010 --do-- --do--
94. | Mr. Haq Nawaz (Matric) 03.07.1960 DIKhan 02.09.2010 --do-- --do--
95. | Mr. Gohar Zaman (FA) 20.04.1965 DiKhan 02.09.2010 --do-- —do--
96 | Mr. Anwar Hussain (FA) 23.03.1972 Kohat 15.10.2010 ,~do-- --do--
97, | Mr. Ghuncha Gul (C.com) 24.04.1967 Mohmand 22.12.1998 20.11.2010 ~do- —-do-—-
98. | Mr. Abdul Jalil (MA) 15.01.1964 SWA 04.11.2010 ~do-- ~-do--
99. | Mr. Muhammad Amin (Matric) 19.06.1957 Swat 06.04.1981 08.11.2010 —~do-- -~do--
100. | Mr. Kamailstan (Matric) 01.04.1958 Swat 06.04.1981 08.11.2010 —-do-—- ~do--




- e ?jﬂ_"—“" Yousal (MA) B 06.04.1959 Battagriin - 00011977 i 1Ll 1;0;_ Promotee Naib Tehsildar
' MY | _\'11:. ITaqdad Khan (F.A) 01.09.1956 Bannu 22.04.1981 , 27.05.2015 o Cdo
' 103, . Abdul Salam (FA) . ©04.11.1981 Lakki Marwat 01.09.2004 f 27.05.2013 -~do-- --do-- :
|u:;f‘f‘}'\'mhammad Khan (FA) k I 706,02, 1980 Mardan 24.04.2008 T 37.052013 ~-da-- --do--
~ 105} Mohammad Naeem (BA) e 02.02.1961 Abbottabad 15.04.1985 27.05.2015 --do-- ~-do-- 3
" 106. | Mr. Jehan Ali (FA) N 05.03.1962 Malakand 11.08.1993 27052015 --do-- --do--
5 107. | Mr. Adam Khan (Matric) 03.06.1956 Dir Lower 01.10.1980 27.05.2015 --do-- --do--
108. | Mr. Bakht Jehan (MA) 15.03.1964 Dir Lower: | 05.06.1986 27.02.2015 --do-- --do--
109. | Mr. Alamzeb (Matric) 20.04.1959 Dir Lower" 01.06.2006 27.05.205 --do-- --do--
110.] Mr. }\Iisarllllall {Matric) 01.11.1959 Mardan 04.11.1984 27.05.2015 --do-- --do--
111.§ Mr. Inayatullah (BA) 27.09.1958 Bannu 12.02.1982 21.68.2015 --do-- --do--
. 112, Mr. Rashid Khan (FA) - 19.03.1958 Bannu, 28.11.1982 21.08.2015 A --do-- —fc!o—,—
[/, —
Secl‘ct:in';: I
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ORDER

No. Estt:V/PR/A( Gunchoy, 04 97 -

appointed as

order.

an administjtive order dated 14.07.2010 without holding

Committee

Member, Boalfd of Revenue on 01.09.2016 the promotion / re

28.09.2009 a;

and instractions governing promotions

No. Estt:V/PF/

1

?WWWw@aUVUKNMENPOFKHYBEH?@KﬁT@NKHWﬁT”"
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar Dated . D /09/2016

Naib Tehsildar on 28.09.2009 op acting charge basis through Administrative

AND WHEREAS, he was regularized as Naib Tehsildar through

of Départmental Promotion

eeting,

NOW THEREFORE, in pursuance of order passeci by the Senior

gularization order dated

uncha Gul), dated 02.11.2010 being made in violation of Service Rules

is withdrawn with immediate effect.

- By Order of
‘Senior Member
Guncha) DAY - 56
Copy fo rwafded to the:-
' Coﬁnnis_sioné'r, Peshawar Division.
Political Agent, Mohmand Agency. -

2. ,
3. Agency Accounts Officer, Mohamand.
4

@fﬁcial concerned.

{
i
]
H
i
!
i
i
i

H
|
!
|

nd order dated 14.07.2010 tead with notification bearing No. 21251~ -

e o e
R\
Iy
é% T
4 .
— ’
—

62 -

Whereas, "Mt Guncha "Gul “was




The Chief Secretary,
Government of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.

Subject: - APPEAL AGAINST THE IMPUNGED ORDER DATE . 09.09.2016,
WHERE BY REGULARIZATION ORDER DATED 14.07.2010 VIDE
CASE NO.162/2010 WITHDRAW WITH IMMEDIATE EFFECT.

R/sir, :
: Ghuncha Gut , Political Naib Tehsildar submits most respectfully the
followsng for your kind consmlerat:on and favor of acceptance.

That the appellant was initially selected and appointed as Political
Muharrir in the office of the Political Agent, Mohmand Agency in the.year 1998.

" That the appellant was posted as Political Naib Tehsildar Ambar

Mohmand Agency in his own pay scale vide FATA Secretariat order No.FS/E/100-57(Vol- .
7)/9105-14 Dated 06.10.2009, on the recommendations of Political Agent, Mohmands at .
Ghallani. The appellant is serving to the department with the utmost satisfaction of his

superiors. The appellant has not been served any adverse remarks nor any sort of
complaint till date.

That the case of the appellant was recommended by the Political
Agent, Mohmand Agency to the Commissioner Peshawar Division vide letter
No.4495/Acctt dated 29.09*.2009 who recommended his case to the Board of Revenue.

That under the circumstances and his meritorious and excellent
service available on record the appellant was appointed as Naib Tehsildar on Acting
Charge basis w.e.f 28.09.2009.

That, the appeal of the appellant was accepted vide order No.
162/2010 Dated 14.07.2010 and the service of the applicant was regularized

w.e.f.18.01.2010. The name of the appellant was placed in the seniority list of Naib’

Tehsildar.

- The applicant received a notice dated21.06.2016 issued by the Board
of Revenue to appear before the SMBR on.23.06. 2016 The court was attended by the
appellant.

That surprisingly, instead of withdrawal the appllcant was served with
order dated 09.09.2016, whereby the order dated 14.07.2010 was cancelled on the basis
of unlawful promotion. = :

That the service of the applicant were regulariied through order dated .

18.01.2010 passed an appeal vide 162/2010 by SMBR, KPK. That the appellant has
served more than 07 years as Naib Tehsildar and has been served the deptt to his utmost
satlsfactlon of his supenors

It is therefore most respectfully requested that by acceptmg this
appeal, the order dated 09 09.2016, issued by SMBR may kindly be canceIled/set aside.

") Z/z/i

77

Your Obedier_l{ Servant, -

‘ /
e
. '%‘\/ N : - 4
Dated: 18-09-2016 . 1) \c? - ( GhiAcha Gul,) .
’ ' ERIAR BRI R T Pt Naib Tefsildar Khyber Agency. -

= '/‘

s
/‘J
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Attention is 1€quS\Cd to representauun Sed by T Ghanehd Gul, B potitical
Nt T chsitdar. hyber Agency (Annexue” A). ) SR et
v ¢ parawise comments ate as under:
1. Pertains 10 pecord.
2. (oryect W e extent that the appellam was postec\ as Naib Tehsildat i (OPS b\r
PATA gecreraniat '
RE Corveet w the extent dhat s case Wwas sent 10 oard of Revenue by -
- NS sionct. peshawal Division for 'sppomtmcm A Naib Tehsildar n (\OPS)A
T ’ : e
ra VL o 4 Cegreet W Cthe «,\tcm ot 0 'mpe\\am was ptjomoted / appomted ag Naib
R b‘:”-“* by ( }
Ry e | ehgildar oD Acting "Chatge Basis: b\ the then SMBR D ~g 092009 Garonai
. " © d R
T r » o TR e Sy ~donhing nroper ptoc':dm'e and against the rules
" "-1 k- N T - -
N - w f Be W ? .
e S SR A ‘kp wrt mcM'ﬂ Apputt AL AR :-,V ; i\‘m Yt eifelt ot >t
\.Q\ qervice ¢ondits Lo Srranthicha) fals M.C. ,n,o* for nut o" fary D\Ommlm‘".
™ 1 v
3 \ « ~ RIS VN
L \Q\‘ 0. Correct. &9 s promot'\on as haib Tuhbﬂdm was madc thr'ough Aunml_.f‘.'f:)f‘-*"(-»
<z } . :
Y@ \ . . . . .
%X“\ Qrder 10 contravention of rules. Therefore >, he was put on notice 10 explain 0ts
o 1 '
EF(\ ilteeal pmmmiom
'X- 1 x %
a3 g
Pt P 8 - . . -~ . -
2 s 3 7. Incorrect Wig reply 10 \he notice was examined and found unsatisfactory thercfore
Wie itlegal pmmotion grder Was withdrawt by the Competent 7 Authority OF
09.09.2016.
@ '5{\‘\,‘\ . 9 e PN ,.\“ ) 5 ) .- .
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SUBIJECT:

4

NOTE FOR CHfEF SECRETARY

{

525k 4}'“'” :
APPEAL AGAINST WIE' IMPUNGED ORDER DATED (09.09.2016
WHEREBY REGULARIZATION ORDER DATED 14.07.2010 VIDE CASE

NO 160/2010 WITHDRAWN WITH IMMEDIATE EFFE(,T

- el

«.‘-ei‘ -n:k

C v Iewl L. e _‘...._:‘.,,...... -~ " i A P T S

Attcntlon is requested to Lepresematlon ﬁled by Mr. Ghuncha Uul Ex- Political

Naib Tehsildar, Khyber Agency (Annexure — A).-

o

Chief Secretary

Parawise comments are as under:-

Pertains to record.

Correct to the extent that the appéllant was posted as Naib Tehsildar in (OPS) by
FATA Secretariat.

Correct to the extent that hl‘, case was sent (o Board of Revenue by
Commissioner, Peshawar D1v1510n for appointment as Naib Tehsildar in (OPS).

Correct to the extent that the z‘-ppellant was promoted / appointed as Naib

Tehsildar on Achno Chnrcm B;e < hv the then SMRBR ¢cn 29 ﬂ() INNO thrraisle

uve udiou 511

Administrative Order without ddoptmg proper procedure and against the rules.

Incorrect. Departmental Appeal is ﬁled agamst the order that effect the terms.and.

service eondltlons of an official and not for out of turn promotion.

Correct. As his promotion as Najb Tehsildar was made through Administrative
Order in contravention of rules. Therefore, he was put on notice to explain his

illegal promotion.

Incorrect. His reply to the notice was examined and found unsatisfactory therefore
his illegal promotion order was withdrawn by the Competent Authority on
09.09.2016.

Incorrect. As his promotion was made through Administrative Order which does

not cover the provision of Khyber Pakhtunkhwa Civil Servants (Appointment

Promotion & Transfer) Rules 1989. -

The reversion order dated 09.09. ’?Ulé has been issued in accorddnce with rules.

Therefore it is requested that the appeal having no legal footing may be 1e]e<.ted

Senior Member

Reuter
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. Note for Chief Secretary, Khyber Pakhtunkhwa Submitted by Revenue

Departmeryt in connectzon wrth departmental appea! of Mr. Ghuncha Gul, Junlor

~ Clerk/Political Moharnr (Annex A) agalnst the order dated 09 09.2016. wherem
orders dated 18/1/2010 & 02/11/2010 (Annex-B & C) were wrthdrawn has been

examlned

b.
c
d
7.
therefore

Il

ftiis found that: . S :
o : I
I
the .‘appellant was promioted by the former SMBR through an

administrative order’ exercising powers of Revenue Court who has no

jurisdiction to process setvice matters

Apporntment-by promotion is:required to be made in" the p,res‘crib‘ed

“ manner under the relévant rules : ' , d

t . i
Promotion from respective category was to be made on “seniority- Cum-
fitness basis with five years service. - I

. jpromotlon is always made on the reconimendation of Cornpetent F'orumrl/'

Departmental Promotron Commrttee

Srnce the prescribed method for promotlon had not been adopted '

the promot|on order was without’ Iawful -authority. The Admrmstrat:ve

department has rightly withdrawn the said order. °

8.

. department contained in para-3 of the Note

Estabiishment. Depar’rr‘nent supports the proposai of admrnlstratlve _

‘ ! (Mlan Muh mad)

l . .| . Special Secretary (Regulation)

o : ) ‘Establishment Department -
October&, 2016 -

"

Chief Secretary— o — |

KhyberPakhtunkhwa |
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Mr. Ghunchaqul, b
-Pelitical Naib Tehsildar. ‘
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VAKALAT NAMA

NO. /20
INTHE COURT OF ___ Ko Pe 14 Sevolee [ onlbonel), Peshavs
@ UVLJLA @J (Appellant)
(Petitioner)
(Plaintiff)
| VERSUS
ﬂz welice ﬁ eptt (Respondent)

I/e, F)’Junf//\ﬂ\ _ Q)uﬂ

(Defendant)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw. or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other "Advocate/Counsel on

my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave ‘my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated - /20

OFFICE:

Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar
Cell: (0333-9103240)

(CLIENT) .

ACCEPTED

M. ASIF YOUSAFZAI
Advocate Supreme Court

Peshawar,

“ G

S. Jomen AL Bolchos?
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
‘ éervice Appeal No: 1044/2016

Ghuncha Gul Naib TehSildar ....... oot s Appellant
‘ VERSUS |
Chief Secretary and OtherS.............ovvveen oot Respondents
PRELIMINARY OBJECTIONS.

1. That the appellant has no cause of action or locus standi.

2. That the appeal is bad for non- joinder and mis- joinder of unnecessary parties.
3. That appellant is estopped by his own conduct to institute the instant appeal.

4. The appellant has not come to the Tribunal with clean hands.
5.

" That the appeal is not maintainable in its present form.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 4 ARE AS UNDER.

"RESPECTFULLY SHEWETH.

ON FACTS

1. Pertains to record of the office of Political Agent Mohrand Agency.

2.  Pertainsto recbrd, needs no comments.

Q-

3. Tncorrect. Departmental appeal is filed against order that effect the terms and conditions of an official and not
for out of turn promotion. Beside, at that time there was no provision in the Service Rules for promotion of
Political Muharrir to the post of Naib Tehsildar.

4.  Asin para— 3 above, the Senior Member Board of Revenue has no authority to regularize the services of an
official in judicial capacity without adopting proper procedure ie holding of Departmental Promotion

Committee meeting as well as other formalities.

5. Incorrect. The name of the applicant has been included in the seniority list but in the column of remarks it has
clearly been mentioned that his promotion was made through Administrative order without proper procedure.

6. Incorrect. The illegal promotion order of the appellant was rightly withdrawn by the Competent Authqﬁty on
09.09.2016 and departmental appellate authority has rightly been dismissed his Departmental appeal.
7. Appeal of the appellant is not maintainable.

GROUNDS

A.  Incomrect, The order dated 09.09.2016 and 06.10.2016 is according to law and rules.
B.  Incorrect at the time of promotion of the appellant there was no provision in service rules for promotion of
Political Muharrirs to the post of Naib Tehsildar.

S.A COMMENTS . - 165




£

C. Incorrect. As his promotion order was made thréugh Administrative Order without proper
' procedure, therefore illegal and void order can any tip‘m be withdrawn.
D. Incorrect. As his promoﬁoﬁ was made through an illegal oréie‘r therefore‘the appointing authority / Competent '
Authority has rightly withdrawn his illegal promotion order. )

E.  Incorrect. Director Land Record and Secretary -1 Board of Revenue has no authority of agreement with the
illegal promotion order of the appellant.

F.  Incorrect. In the seniority list of Naib Tehsildar it has clearly Been mentioned that he has been promoted
through Administrative order which means that his promotion was made through an illegal order which does
not cover under the rules and rightly been withdrawn.

G.  Incorrect. The illegal order was withdrawn after observing all legal formalities and according to law/ rules. B %
H.  Incorrect. No discrimination has been done with the appeliant. As his promotion was not made under the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 which was rightly
withdrawn.

I Incorrect. There was no (E&D) proceedings but the question involve in the promotion order that has not been

issued under the provision of Appointment Promotion and Transfer Rules.
J Incorrect. The appellant was treated in accordance with law / rules.

K. The respondent shall also seek permission to advance additional grounds at the time of hearing,

Keeping in view of the above, the appeal of the appellant having no legal ground and may be
dismissed with costs.
|l
M ] )Wé
Respondent No, 1 &2
Respondent No. 4
| .
3
~  S.A COMMENTS 166
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BEFORE THE KHYBER PAKHTUNKHWA*SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1044/2016
Ghuncha Gul Naib TEhSIAAL ... coorvee e ees oo, Appellant
VERSUS

Chief Secfetary KPK and others................ e e Respondents

COMMENTS ON BEHALF OF RESPONDEINT NO. 1 AND 2 ARE AS UNDER: -

I. No comments.
X
2 Facts and ground of appeal cannot be considered as part of stay application.
3 Every case hearing different grounds and facts.
Converiont ‘
4 Incorrect. Balance of ceswiree is in favour of Respondent.
S. Incorrect. All of his colleagues have already been reverted to their original positions.

6. Incorrect. Illegal and void order can any time be reviewed / withdrawn.

Keeping in view the above, stay applicatio: having no legal ground may be rejected.

- Iy Ml z/ww

R¢spondent No. 1

S A COMMENTS 168
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.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘ )Servwe Appeal No.1044/2016 -

Ghuncha Gul, Naib Tehsdildar......... ... oo Appellant

VERSUR

Senior Member Board of Revenue, Khyber Pakhtunkhwa & Others .................. Respondents

AFFIDAVIT

[ Mr.Mukhtiar Alj, Superintendent (Lit-II), Board of . Revenue Khyber

Pakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and

correct to the best of my knowledge and belief information provided to me and nothing has been
dehberately concealed from this Hon’able Tribunal.

-

Assistant #ﬂ’%&[‘y

Board of Revenue
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'BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR.
“ Service Appeal No. 1044/2016
GhunchaGul - - -~ VS Chief Secretary KPK etc:

-------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1. Para-1 of the appeal is admitted by the 1esp0ndent S

department, as a service record of the appellant in the
custody of the respondent S department

2. Para-2 of the appeal is admitted by the respondent S

department, as a service record of the appellant in the
| , custody of the respondent s department.

3. Incorrect. While para—3 of the appeal 1S correct as mentioned
in the main appeal of the appellant. Moreover, the appellant
has properly filed| departmental appeal and on the
acceptance of the |departmental appeal by SMBR as
secretary of the revenue department passed order for the
regularization of the appellant as Naib Tehsildar and the
department shows |discriminatory. attitude towards the

" appellant by withdrawal of order because there is some other
official which were also promoted and regularized from the

- post of Junior clerk/political moharrar to the: post of Naib -
Tehsildar but the said official were not reverted and they
still working and got promotion to the next higher post.

4, Incorrect. While para-4 of the appeal is correct as mentioned
in the main appeal of the appellant. Moreover, the appellant
has properly filed departmental appeal and on the
acceptance of the departmental appeal by SMBR as
secretary of the revenue department passed order for the
regularization of the appellant as Naib Tehsildar and the
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. Incorrect. While Para-G of grounds of the appeal is correct
as mentioned in the main appeal, of the appellant.

K. Legal

It is, therefofe, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
Through:

(M. ASIF YOUSAFZALI) -
ADVOCATE SUPREME COURT,

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal -
are true and correct to the best of my knowledge and belief and
nothing has been concealed from the Hon’able Tribunal.

T

' DEPONENT
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