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1. 18/11/2020 ' The “appeal presented today by r. Umar arooq Advocate may
o be entered in the Institution Register and put to the Learned Member for
.‘“prorper-order please. o
} .
“RE (;lSlR/\R A
5. . Thts case is entrusted to'S. Bench for prelimrnary hearmg to be put
up there on ’ 132 2‘ A
CMEMBER())
| 01.03.2021 ‘The . Iearned Member Judicial Mr. Muh'ammad Jamal Khan-

’on_le

- same

ave therefore the case is adjourned. To come up. for th

before S.B on 26. 07 2021 ;
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR o

| . . . Kh‘yber Palk o

| | apPEALNo. Ly 25 /2020  Serviee Trpukiwa

| MR. DASTAR ALI PST (BPS-14) |  Diuny NOTM%
GPS, KOZO KAS DISTRICT MOHMAND )

Personnel. Number: 0038 2205 : : ) "1‘8%4/7[%70

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
srecrnrennnnnn . RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY [LLEGALLY AND UNLAWFULLY DEDUCTING THE
. CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON_THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
S infL O Ak ATFELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
fledto-dawirected not to make deduction of conveyance allowance during
_ vacations period (Summer & Winter Vacations) and make the payment
Regi ¢ray Of all outstanding amount of Conveyance allowance which have been
/ 8 / ”/f vy deducted previously with all back benefits. Any other remedy which this
' august Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH
ON FACTS: i
1. That the appellant is serving in the Elementary & Secondary  Education

Department as PST (BPS-14) quite efficiently and up to the entire
satisfaction of their superiors. -

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 “were
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enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their _conveyance

~ allowance. Copy of the Notification dated 20.12. 2012 are attached as
annexure . A - 8

- 3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the

- wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and vacations
(deductlon period) are attached as annexure.. SRR 1.°1

4. That appellant feeling aggrxeved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months .
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal A is attached as
ADNNEXUTE tuvr s e ssesis s s sessarsessssessarssnsasssssons D,

5. That some of teachers of different pay scale approached to this august

Tribunal in different service appeals which allowed by this august tribunal.

~ vide its Iudgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019... T

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.

1452/2019 titled Maqgsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. Thatwhere after the appellant walted for the statutory period of ninety days

~ but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the.
followmg grounds amongst the others

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law '
facts norms of natural justice.

3 ' . . : ~—

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constltutlon of Islamic Republic
of Pakistan1973.

C That the action of the respondents is thhout any legal authorlty
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




Ky

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
- conveyance allowance during vacations period.

~ E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave.in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant -

F- That as the act of the respondents is illegal, unconstitutional, without any
~ legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. :

G- That appellant has the vested right of equal treatment beforé law and  the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental

 rights. |

H- That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
- therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
~ other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

Chdie

DASTAR ALI

UMAR FARG0Q
ADVOCATE

THROUGH:
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SETTER COPY PAGE-S \\ ﬂ # L/ L ; ’: '
 GOVERNMENT OF KEYBER PAK[-ITU'NTG{WA i S
FINANCE DEPARTMENT - -+ " -0 2%

(RFGUALTION WING) s

NO. FD/SO(SR—I’)/SZ/’OP =
Dated Peshawar thc 70 }7 2017 -

From-

The Secretary to Govt: of Khyber PaLhtu.nkhwa Coae e
Finance Department, Peshawar. e

Al administrative Secietaries to Govt: of Khyber Pakhtunkhwa; -
The Senior Member, Board of Revenue, Khyber Pax(ht\mkhwa
The Secretary to Governor, Khyber Pakhtunkhwa. ,

The Sccretary to Chief Minister, Khyber Pakhtunkhwa. }
The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa.

Al Heads of attached Departments in Khyber Pal\hmmchw‘a

All District Coordination Qfficers of Khyber Pakhtunkhwa:.

IR N

e

Al

The Registrar Peshawar High Court, Peshawar . o
10. The Chairman Public Service Commission, I\.hyber PakhtunLhwa R
~ 1. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. .. =~ . ‘

F

- P . RN

Subjeci:’  REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR TAE'

CIVIL EMPLOYEES OF THE KHYBER PAKF[TUNKH\"A PROVTNCIAI
.. GOVERNMENT BPS-1- 19

Dear Sir,

Pakhtunkhwa (working in BPS-} to BPS-13) we.f from 1% September, 2012 at the fn!iuw if

rafcs. However, the conveyance allowance for employecs in BPS- 16, to BPb 19 \\'111 rcmu-n u- -

Jinged. c
' S.No. | BPS Existing Rate (PM) Rcvlsed Ratc (FMV)
. 14 Rs. 1,500/~ Rs. 1,700/
2. 5-10 ! Rs. 1.500/- . | Rs. 1,840/-
3. 11-15 " Rs. 2,000/- , Rs. 2,720/- -
- 4. 16-19 "~ " Rs. 5,000/- Rs. 5,000/-

-

Conveyance Allowance at the above rates per month shall be admissible tqb those BPS-17,
1. and 19 officers who have not been sanctioned official vehicle. -

YourFaithfull}' . . /}

" (Sahibzada Saeed Ahrnad) ‘ '.~."'~'5~'~':"7'~" - '

+

Secretaw?mancc o L "

Endst No. FD/SO(SR-IS-52/2012 Dated Peshawar the 20" Decexjr_xbér,- 012 - {!,LL .

All Political Agents/District & Scssmn Judge in I\_hybcr Pakhtunkhwa

The Government of Khyber PaMmmnkhua has been plcascd to cnl1ancc:|“.‘~', the
rate of Conveyance Allowance admissible to all the Provincial Civil Ser\larts Govt of Khvbar



(_'iovernment of Pakistan l 5 B(
. . District Accounts Office GHALANALI
P Monthly Salary Statement (June-2019)

.

-~
-

Personal Information of Mr DASTAR ALT d/w/s of MIR ZAMAN

| Personnel Number: 00362205 ~ CNIC: 1610222590115 NTN:
Date of Birth: 05.06.1978 Entry into Govt. Service: 21.11.2005 Length of Service: 13 Years 07 Months 011 Days
Employment Category: Vocationai Temporary
Designation: PRIMARY SCHOOL TEACHER " 00000006-Min. Of Education
DDO Code: MG0005-Agency Education Officer Mohmand
Payroll Section: 001 GPF Section: 001 Cash Center: 43 -
GPF A/C No: Interest Applied: Yes GPF Balance: 117,305.00 |
Vendor Number: - )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 9
Wage type Amount Wage type Amount
0001 }Basic Pay 25,710.00 1000 | House Rent Allowance 2,214.00
1300 | Medical Allowance 1,500.00 1528 |Unattractive Area Allow 1,700.00
2148 {15% Adhoc Relief All-2013 481.00 2199 | Adhoc Relief Allow @10% 324.00
2211 {Adhoc Relief All 2016 10% 1,834.00 2224 | Adhoc Relief All 2017 10% 2,571.00
2247 | Adhoc Relief All 2018 10% 2,571.00 - 0.00 ‘,

Deductions - General

Wage type Amount Wage type Amount
3300 | GPF Other Govt.Emp -2,620.00 3609 |Income Tax -20.00
3661 | E.E.F (Exchange) -100.00 3701 | Benevolent Fund(Exchange) -600.00
3705 {R. Ben & Death Comp(Exch) -600.00 0.00

Deductions - Loans and Advances

| Loan I Description I Principal amount I Deduction | Balance —l
Deductions - Income Tax

Payable: 1,600.00 Recovered till JUN-2019: 250.00 Exempted: 750.00 Recoverable: 0.00
Gross Pay (Rs.): 38,905.00 Deductions: (Rs.): -3,946.00 Net Pay: (Rs.): 34,965.00

Payee Name: DASTAR ALI
Account Number: 1000540
Bank Details: MCB BANK LIMITED, 240315 LUND KHAWAR LUND KHAWAR, MARDAN

Leaves: Opening Balance: Availed: Earmned: Balance;

Permanent Address:

City: C Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:

City: . Email: dastaralipst@gmail.com ~ ”
g (7 Lo
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- "Dist. Govt. NWFP-Pro"“\“ri‘i"fciai\“i

" Personal Information of Mr DASTAR ALI d/w/s of MIR ZAMAN

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER

-Personnel Number: 00362205
* Date of Birth: 05.06.1978

CNIC: 1610222590115
Entry into Govt. Service: 21.11.2005

DDO Code: MG6013-DEO Primary Education Mohmand

* Payroll Section: 001

GPF Section: 001

C b

% District Accounts Office GHALANAI
T Monthly Salary Statement (January-2020)

NTN:

Length of Service: 14 Years 02 Months 012 Days

Cash Center: 43

. 80926290-DISTRICT GOVERNMENT KHYBE

GPF A/C No: Interest Applied: Yes GPF Balance: 152,030.00
* Vendor Number: - S
Pay and Allowances: " Pay scale: BPS ¥or - 2017. .Pa)} Scale Type: Civil  BPS: 14 Pay Stage: 10
" _ ] Wage tvp(; Amount Wag_tlge Amount ‘
‘ "0001 Basic Pay 26, 880 00 1000 .House Rent Allowance 2,214.00
1210 Convey Ailowancc 2005 2, 856 00 1300 Medlcal Allowance 1,500.00
1528 ' ‘Unattracuvc Arca A!Iow 1 700 00 2148 15% Adhoc Relief All 2013 481.00
2199 Adhoc Rcllcf Allow @10% 324.00 2211 | Adhoc Rchcf Al 2016 10% 1, 8'34 00
- . ‘2224 Adhoc Rellql All 2017 10% 2,688.00 2247 | Adhoc Rehcf All 2018 10% 2 688. 00
2264 | Adhoc Reliel All 2019 10% 2 688 00 0. 0()
Deductions - General
Wage type Amount Wage type Amount
'3Q15 lGPF Subscri_pl‘ion -2J890 00 3}50} Benevolenl Fund -609.00
3990. Emp.Edu. Fund KPK -125. 0() _4004 R Beneﬁts & Death Comp -600.'00
Deduéﬁons - Loans and Advances
l Loan . l Description . i “Principai amount i l)eductio'n i Billance
Deductions - Income Tax . h
Payable: - 0.00 Recovered till JAN-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 45,853.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 41,638.00

Leaves:

Payee Name: DASTAR ALl
-Account Number: 1000540
Bank Details: MCB BANK LIMITED, 240315 MCB LUND KHWARLUND KHWAR MCB LUND KHWARLUND KHWAR,

Opening Balance:

Availed:

Earned:

Balance:

City:

Permanent Address:
City: C
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa

Email: dastaralipst@gtmail.com

System genetaled document in accordance with APPM 4.6. l 2. 9(SERVICL.5/I 8.02.2020/16:04:54/v2. 0)

* All amourits are in Pak Rupees
* Errors & omissions excepled

Housing Status: No Official



mailto:dastaralipsi@ginail.com
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- The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION_OF THE
‘ - CONCERNED AUTHORITY BY JILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & - -

- SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-14) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
‘under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of co'nveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. Cne
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above

" mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy

_attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period /months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

-

Dated: 20.07.2020

Your Obediently

%S“ ?)A:’f:RiL{:’ ’
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LA T
) /14%{}\- /I‘,eg{;g [/-.-f ZC‘:/ s';: NPADSS
- Counsel for the appeifant present ?

Learned counsel referred to: the ]udgment passe

(i
T

S’erwce Tnbunal m Appeal No 1888(R)CS/2016 Whrch was handed down
-.':Aon 03. 12 2018 Through the saad Judgment the rssue of payment of

Conveyance AlJo nce co a uvrl cervant dunng summer ‘and wmter"

made from nlrn was to be reimbursed Similar reference was made to the'
.'Judgment by Honourable Peshawar H|gh Court passed on 0O1. 10 2019 in

_ the case of ‘appellant.

tear'ned' 'counse} when confronted with the proposrt:on that the ..
'is-sue ln essence, was d:tated upon by the Federal Sérwce Tnbunal and,
‘more- partzcular!y, by the Honourable Peshawar High- Court in the case of _'
apoeHant SL"IEEd'Lh 8t in.case thes respondents are. requ'red to execute the -
judgment. of Pesnawr ngh eouri_ the zppellant wrll have ‘no’ vl about

' '-dlsposal of in xstant appeaf

o The record suggests that whne handlng down Judgment !n the Wnt
'Petrhon preferred by the appellant the Honourab!e Hrgh Court not oniy

e exoounded the der‘ hitiort of "Pa\/" as well as "Saiary" but also entltlement
“of -a-civili; servant for the Conveyance A!iowance dunng the penod of
"\/acallons It is lmporlant ta nott_ that the respondent's were represented

. v ~betore the H'oh Court during thé proceedmgs

2 Vo S , - In wew or rte cou e notr_d facts and c:rcum'sta'nc"e's' and in order to V
N .protecr tte appe!iant Frorn rre51 rou"ud of Isugatron wh'ch may orot.qct

over @ formrdabfe oerlod the appeal in hand is, drsposcd of -with

. ‘ ‘A:~:.observat|on that Lhe -udgment oF Honour-able Peshawar ‘High Court passed
e i Wit Petitions mcludfng W.P-- No. 3162~ P/2010 shall ‘be ‘honoured and
| v';mplemented by tne respundent within  shortest pOSSlble Hime. The
appeilant shal! hquEVEr be .at. :rber‘y to seek remedy in accordance wnth
"'iaw in: case ‘his gr'evance is not redressed by the respondents within a:

P 7

;easonable tm.

,G\lNOdNC':D
{
j* £1.11.2019

d by Ieamed Federal S

' ": vacat;ons was eid LD be wnnm hl:. entltlement and the deductron already _




- ) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
(APPELLANT)

DASTAR ALI _ S (PLAINTIFF) o

- ' (PETITIONER).
VERSUS y
| | | (RESPONDENT)
- Education Department . - (DEFENDANT)
I/We MR. DASTAR ALI g - > ___do hereby appoint

and  constitute .UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer ‘to arbitration for me/us as my/our
. Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on m"y/our
cost. [/we authorize the said Advocate to deposit, withdraw and receive on my/our
- behalf all sums and amounts payable or deposited on my/our account in the above .
- noted matter, | _ .

( {UJ Uv)

~ CLIENT

ACCEPTED
UMAR FARO




