
BEFORE THE KHYBER PAKHTUNKHWA^SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT SWAT

SERVICE APPEAL NO. 1039/2016
. .4

•rDate of institution ... 07.09.2016 
Date of judgment ... 07.10.2019

Kamran Khan S/o Itbar Gul
Ex-Police Constable No. 1714
R/o Khwar, Timergara, Tehsil & District Dir (Lower)

(Appellant)
VERSUS

1. District Police Officer, Lower Dir at Timergara.
2. Regional Police Officer, Malakand, Saidu Sharif, Swat.

(Respondents)

Appeal under section-4 of the Khvber Pakhtunkhwa Service Tribunal 
Act r/w the relevant rules against the order No. 10048 of Regional Police
Officer. Malakand. Saidu Sharif. Swat dated 30.12.2015. whereby the 
departmental appeal/application of the appellant for reinstatement and 
for setting aside/cancellation of the order of DPO. Lower Dir, at 
Timergara dated 18.12.2014 (O.B No. 1340 dated 19.12.2014').

■v

was
dismissed.

Sanaullah, Advocate.
^ V Mr. Anwar-ul-Haq, Deputy District Attorney

For appellant. 
For respondentsA

^ Mr. MUHAMMAD AMIN KHAN KUNDI 
' MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL) ^ 
.. MEMBER (EXECUTIVE) :

JUDGMENT

MUHAMMAD AMIN KHAN. KUNDI. MEMBER: - Our this

judgment shall dispose of the instant service appeal as well as Service Appeal 

No. 1040/2016 titled “Kamran Khan Versus District Police Officer, Lower Dir 

at Timergara and another” as both the appeals have been filed by the appellant 

against the same impugned order dated 19.12.2014 whereby the appellant 

dismissed from service.

;■

was

i.;

2. Appellant alongwith his counsel and Mr. Anwar-ul-Haq, Deputy District 

Attorney alongwith Mr. Zewar Khan, S.I (Legal) for the respondents present. 

Arguments heard and record perused.
.y
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3. Brief facts of both the cases are that the appellant was serving in Police

Department. He was imposed major penalty of dismissal from service vide

order dated 19.12.2014 on the allegation of absence from duty without 

permission of the higher authority. The appellant filed departmental appeal on

27.12.2015 which was rejected vide order dated 30.12.2015 thereafter, the

appellant filed revision petition on 18.01.2016 which was rejected vide order 

dated 21.06.2016 hence, the present service appeal on 07.09.2016.

4. Respondents were summoned who contested the appeal by filing written

reply/comments.

Learned counsel for the appellant contended that the appellant 

serving in Police Department. It was further contended that the appellant was 

imposed major penalty of dismissal from service vide order dated 19.12.2014 

^^n the allegation of six months absence from duty with effect from 02.08.2014 

till the impugned order. It was further contended; that neither charge sheet, 

j^statement of allegation was framed or served upon the appellant nor proper 

inquiry was conducted nor the appellant was provided opportunity of cross 

examination therefore, the appellant was condemned unheard which has 

rendered the whole proceeding illegal and liable to be set-aside and. prayed for 

acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant was serving in police Department. He was imposed major penalty 

of dismissal from service vide order dated 19.12.2014 on the allegation of 

absence from duty. It was further contended that the appellant was required to 

file departmental appeal within one month but. he has filed departmental appeal 

on 27.12.2015 after a delay of one year. It was further contended that the 

appellant also filed revision petition against the order of departmental authority 

decision which was rejected on 21.06.2016 therefore, the appellant was required

5. was

6.
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to file service appeal within one month but he has also filed service appeal on ■i

07.09.2016 after sufficient delay therefore, it was vehemently contended that

the departmental appeal as well as service appeal are time barred. It was farther :
■:

contended that the appellant was imposed major penalty of dismissal from

service by the competent authority after fulfilling all the codal formalities and
,1

prayed for dismissal of appeal.
.;

Perusal of the record reveals that the appellant was imposed major ,7.

penalty of dismissal from service vide order dated 19.12.2014 on the allegation

of absence from duty. The appellant was required to file departmental appeal
4^

within one month but he has filed departmental appeal on 27.12.201^ after a

delay of more than one year. The record further reveals that the appellant also 

filed revision petition against the order of departmental authority decision dated 

30.12.2015 and the revision petition of the appellant was also rejected vide

i

order dated 21.06.2016 therefore, the appellant was also required to file service

appeal within one month but he has filed service appeal on 07.09.2016 after

sufficient delay therefore, departmental appeal as well as service appeal are 

badly time barred. Though the appellant has submitted application for 

condonation of delay but no cogent ground for such delay has been mentioned.

'T

\

As such, without touching the merit of case both the service appeals are hereby 

dismissed being time barred. Parties are left to bek their own costs. File be

consigned to the record room. ;

ANNOUNCED
07.10.2019

(MUHAMMAD AMIN KHAN TCUNDI) 
■ MEMBER 

CAMP COURT SWAT
C;

1.

(HUSSAIN SHAH) 
MEMBER

CAMP COURT SWAT

' t

'
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07.10.2019 Appellant alongwith his counsel and Mr. Anwar-ul-Haq, Deputy 

District Attorney alongwith Mr. Zewar Khan, S.I (Legal) for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages-: 

placed on file, without touching the merit of case present service appeal is 

hereby dismissed being time barred. Parties are left to bear their own costs. •

•:

'•

i

■ iFile be consigned to the record room.
{

ANNOUNCED
07.10.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

(HUSSAIN SHAH) 
MEMBER

CAMP COURT SWAT

LJ ■
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Appellant in person and Mr. Mian Amir Qadir learned 

District Attorney present. Appellant seeks adjournment as his 

counsel is not in attendance. Adjourn. To come up for 

arguments on 02.07.2019 before D.B at Camp Court, Swat.

07.05.2019'

*

i*i-

'M-

■

Ipt'

Member
Camp Court, Swat.

Member
■ ^ s

. i

Appellant in person present. Mian Amir Qadir, DDA for 

respondents present. Arguments could not be heard due to 

general strike of the Bar. Adjourn. Case to come up for 

arguments on 02.09.2019 before D.B at camp court Swat.

02.07.2019
li*

■ '

Am.
HI'.Illm
■4

L ^

Member
Camp Court Swat

Member

li■
IP ■■ :

Appellant in person present. Mian Amir Qadir, DDA alongwith 

Mr. Abaseen, ASI for respondents present. Representative of the 

respondents are absent. Appellant seeks adjournment as his 

counsel is not available today. Adjourn. To come up for 

arguments on 07.10.2019 before D.B at camp court Swat.

02.09.2019
■iSf'
lli^

*

Member Member
Camp Court Swat'll.

. - ■
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Clerk of counsel for the appellant present. , Mr,09.01.2019

Rasheed Mmad, DSP (Legal) alongwith Mn Mian Ameer

Qadir, District Attorney for the respondents present. Clerk-pf 

counsel for the appellant requested for, adjournment on the 

ground that learned counsel for the appellant is not available 

today. Adjourned. To come up for arguments on 05.03.2019 

before D.B at Camp Court Swat.

, - -XT 
(AhmW Hassan)

Member
(M. Amin Khan Kundi) 

Member
Camp Court Swat 

Appellant in person and Mian Amir Qadar, District05.03.2019

Attorney alongwith Zewar Khan, S.I (Legal) for the respondents 

present.

Appellant requests for adjournment due' to non­

availability of his learned counsel. Adjourned to 04.04.2019 before 

the D.B at camp court, Swat. \\\

Ivfenber Chairman 
Camp Court, Swat

04.04.2019 Appellant in person and Mr. Mian Ameer Qadir, District 

Attorney alongwith Mr. Zewar Khan, S.I (Legal) for the 

respondents present. Due to strike of Pakistan Bar Council, 

learned counsel for the appellant is not available today. Adjourn. 

To come up for arguments on 07.05.2019 before D.B at Camp 

Court Swat.

(M. Amin &an Kundi) 
Member

Camp Court Swat

(M. Hamid Mughal) 
Member

Camp Court Swat

Zi
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Appellant in person and Mr. Usman Ghani learned 

Distriet Attorney alo'hgwith Mr. /ewar Khan SI legal for the 
respondents present. Adjournment requested. Adjourn by way of 
last chance. 'To come up for arguments on 07.01.2019 before O.B 
at Camp Court Swat.

06.12.2018

ember Member
Camp Court, Swat

07.01.2019 Clerk of the counsel for appellant present. Mr. Mian Amir 
Qadir, District Attorney for respondents present. Clerk of the 

counsel for appellant requested for adjournment on the ground that 

learned counsel for the appellant is not available today. Adjourned 

to 09.01.2019 for arguments before D.B at Camp Court Swat.

(Ahma ?I^ssan) 

Member
(M. Amin Khan Kundi) 

Member
Camp Court Swat



■

Appellant Kamran Khan'-'iri person alongwith his counsel Mr. % 

Sanaullah, Advocate present. Mr. Fazal Mabood, Inspector alongwith Mr. 

Usman Ghani, District Attorney for respondents present. Learned counsel 

for the appellant made a request for adjournment to assist the Tribunal bn 

the point of limitation. Case to come up for arguments on 06'.11.2018 

before D.B at camp court Swat.

06.09.2018

Chairman 
Camp Court Swat

06.11.2018 Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 05.12.2018 at camp court 

Swat.

\

05.12.2018 Appellant absent. Mr. Usman Ghani learned District 
Attorney present. Case called but none appeared on behalf of 
appellant. Adjourn. To come up for arguments on tomorrow i.e. 
on 06.<^12.2018 before D.B at camp court Swat.

Member wlember
Camp Court, Swat

\

\

a
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06.06.2018 Appellant Kamran in person alongwith Mr. Sanatullah 

Advocate present Mr. Zewar Khan, S.l (Legal) alongwith Mr. 

Usman Ghani, District Attorney for the respondents present.

Copy of previous dismissal of the appellant received 

on fax from DPO, Dir (Lower) which is placed on file. 

However, learned counsel for the appellant stated at the bar 

that many appeals of constables who were dismissed from 

service and later-on reinstated and today four cases of 

similar view and facts have been adjourned to 04!07.2018. 

So keeping in view the similarity in the grievances of the 

appellant as well as other appellants whose cases have been 

adjourned to 04.07.2018, this case will be heard on one and 

the same date. To come up for arguments on 04.07.2018 

before the D.B at camp court. Swat.
i

n
dhairm^n 

Camp Court, Swat
Member

04.07.2018 Appellant was reportedly busy in funeral ceremony of his 

relative. However, his counsel Mr. Sanaullah, Advocate present.
Mr. Fazal Mabood, Inspector (Legal) on behalf of the respondents

alongwith Mr. Usman Ghani, District Attorney present. Counsel 

for the appellant requested for adjournment that he will argue the 

case in presence of the appellant. Requested is accepted Jo come
up for arguments on 06.09.2018 before the D.B at camp court,
Swat.

20fQr-a Chainnan tf-7’ 
Camp court, Swat.Member

\
\
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Appellant in person and Addli AG alongwith Zewar IGian, 
S.I (Legal) for the respondents present. Counsel for the appellant is 

not in attendance due to general strike of the bar. To come up for 

arguments on 04.04.2018 before D.B at Camp Court, Swat.

01.02.2018

ipp Court, SwatCa

■'‘.J . i •- .* •<>

04.04.2018 Appellant in person and Mr. Usman Ghani, District
Attorney alongwith Mr. Zewar Khan, S.I (legal) for the 

respondents present. Appellant submitted an application for 

adjournment on the ground that his counsel is ill. Granted. To 

come up for arguments on 05.06.2018 before D.B at Camp 

Court, Swat.

\

Member JChairman 
Camp court, Swat

05.06.2018 Appellant,Kamran in person alongwith Mr. Sanaullah 

Khan Advocate present. Mr. Zewar Khan, S.I (Legal) 

alongwith Mr. Usman Ghani, District Attorney for the 

respondents present. Arguments partly heard.
y

/
y

Counsel for the appellant made a request for

adjournment to search certain case law on the point of 

limitation. Granted. To come up for further arguments 

tomorrow i.e. on 06.06.2018 before the D.B at camp court.

Swat.

a/ Chairman - 
Camp Court, SwatMember
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1039/2016

Appellant in person and Zewar Khan, SI (Legal)09.02.2017

alongvvith Mian Amir Qadar, GP for the respondents 

Written reply not submitted. Requested forpresent.

further adjournment. Last opportunity granted, 'fo come

up for written reply/comments on 06.04.2017 before S.B 

at camp court,. Swat.

Chamlian 
G.amp dourt, Swat.

Appellant in person present, .and submitted fresh 

Wakalatnama. Mr. Zewar Khan, S.l (legal) alongwith Mian Amir 

Qader, Government Pleader for respondents also present. 

Written reply by respondents submitted. To come up for rejoinder 

and arguments on 04.09.2017 before D.B at Camp Court Swat.

06.04.2017

(MUHAIVIMAD AMIN KHAN KUNDI)
■' MEMBER

^ , _ , Camp Court Swat
Since 4th September, 2017 has been oeclared as public

holiday on account of Eidul Azha, therefore, case is adjourned to

05.12.2017 for the same at camp court, Swat. Notices be issued to

the parties for the date fixed.

05.09.2017

Calnip^urt, Swat.

05.12.2017 Appellant in person and Mian Amir Qadar, District 
Attorney alongwith Fazal Maabood, Inspector (Legal) for the 

respondents present. Counsel for the appellant is not in attendance. 

Requested for adjournment. Granted. To come up for arguments on 

01.02.2018 before the D.B at camp court, Swat.

\,

/ Chairman 
Camp court. Swat



•C

•'f
Counsel for the appellant present, Preliminary arguments 

heard and case file perused. Counsel for the appellant submitted that 

the appellant was recruited as a constable in the year 2010 who was 

dismissed from service vide original impugned order dated 

19.12.2014 on the charge of absence from duty w.e.f 02.08.2014 and 

his departmental appeal dated 27.12.2015 was also rejected vide 

order dated 30.12.2015. He submitted that the instant appeal is

. 24.10.2016

■t- ■ ■!

within time. The learned counsel further argued that no charge sheet

or statement of allegations was issued nor any departmental enquiry 

conducted. He further argued that no opportunity of hearing haswas

been provided to the appellant.

The points raised at the bar need further consideration, 

therefore, admitted to regular hearing subject to all legal objections. 

The appellant is directed to deposit the security amount and process 

fee within 10 days. Thereafter, Notice be issued to the respondents 

for submission of written reply. To come up for written

.n'-.

^: Appeflant^De^Eited ' 
^ Securit

3

*

reply/comments on 15.12.2016.

PIR ba SSsh shah
■t-

Member

: %-

lS;12,2016 Counsel for the appellant and Addl. AG for respondents 

present. Since the appeal pertains to territorial limits of Malakand-., 

Division, therefore, the appeal is assigned to S.B at Camp Court 

Swat for reply pn 09.02.2017 before S.B. .

I

‘nrfiCh;
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The appeal of Mr. Kamran Khan son of Itbar Gul Ex-Police Constable No, 1714 Dir Lower received 

today'i.e. on 07.09.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replies 
thereto are not attached with the appeal which may be placed on it.

iklA ys.T,No,

?/-?Dt '. 0 72016

RI'GISrilAU 
SKUVICI-; rUlHUNAL 

KHYiJKR PAKHTIJNKHWA 
PPSHAWAR.

Mr. Aimat Khan Barkandi Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL. 

KHYBER PAKHTUFJKHWA. PESHAWAR

Service Appeal No. /2016

Kamran Khan Appellant

VERSUS

District Police Officer, Lower Dir at Timergara. 

and another................................. . Respondents

INDEX

S.No Description of documents. Annexure Pages.
1. Memo of appeal 1-4
2. Application for condonation of 

delay ___________ .
Copy of order d^ted 19.12.2014 
passed by DPQ, Timergara
Copy of letter dated 30.12.2015 
of RPO swat

5-6

3. A 7

4. B 8

5. Copy of departmental appeal
Copy of. Educational 

Testimonials & Domicile

C 9
6. D 10-12

7. Waklatnama 13

Appellant

Through

AimafKhi 
Advocate-Seshawar

Bar j

».

■i
ri
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BEFORE THE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR

; %

Service Appeal No. //^ /2016

Kamran Khan S/o Itbar Gul 

Ex-Police Constable No. 1714

R/o Khwar, Timergara, Tehsil & District Dir (lower)

Appellant

VERSUS

1) District Police Officer, Lower Dir at Timergara.

2) Regional Police Officer, Malakand, Saidu Sharif, Swat

Respondents
\

Appeal u/s 4 of the KPK Service Tribunal

Act, r/w the relevant rules against the 

Order No. 10048 of Regional Police Ofticer, 

Malakand, Saidu Sharif, Swat dated

30.12.2015, whereby the departmental-

appeal/ application of the appellant for 

reinstatement and for setting aside/ 

cancellation of the order of DPO, Lower

Dir, at Timergara dated 18.12.2014 (O.B 

No.1340 dated 19.12.2014), was dismissed.

PRAYER

On acceptance of this appeal the impugned

orders dated 30.12,2015 and 18/19.12.2014 of



©
.

both the respondents may be set-aside and 

the appellant may be reinstated to his post 

with all back-benefits admissible by the law 

and rules.

Respectfully Submitted:-

1) That the appellant belongs to District Lower Dir, 

Timergara and has passed Matric from BISE, Malakand 

as a student of Govt. Centenial Model High School, 

Timergara.

2) That the appellant joined the Police Force ori 03.04.2010 

and performed his duty efficiently with no complaint 

from any quarter.

3) That due to some exigency, the appellant rushed to his 

hometown but on 18.12.2014 without any knowledge 

the appellant was dismissed by the DPO Lower Dir 

Timergara. (Copy of the order is Annexure “A”)

4) That the appellant submitted departmental appeal/ 

application for reinstatement before the Deputy Police 

Range, Malakand Division on 27.12.2015, however, it 

was dismissed by the Regional Police Officer, Malakand 

Division, Saidu Sharif, Swat vide Office order No. 10048 

Saidu Sharif dated 30.12.2015. (Copy is Annexure “B”)

5) That the appellant prays for setting aside both the 

impugned orders of the respondents on the following 

grounds:-
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GROUNDS

A. That the impugned orders of the respondents 

against the law and service rules.

are

B. That both the respondents have misconstrued the 

and the exigency faced by the appellant and due to 

which the appellant had left for his hometown. The 

appellant has not been absent willfully from his duty.

case

C. That the appellant has submitted his departmental 

appeal/ application for reinstatement, but illegally 

been rejected, and not properly considered.

D. That the appellant has done his duty properly before he 

was dismissed from service and there has been 

complaint in this respect.

no

E. That the very dismissal order from service is a harsh 

order and is not approved by the law and precedent

cases.

F. That no proper show cause notice has been served on 

the appellant nor has the appellant availed proper 

opportunity of hearing before his dismissal from

service.

It is, therefore, prayed that on acceptance of this 

appeal the impugned orders dated 30.12.2015 and 

18/19.12.2014 of both the respondents may be set-aside 

and the appellant may be reinstated to his post with all 

back benefits admissible by the law and rules.



/ ■/'

Any other relief which this hon’ble Tribunal 

deems fit and proper in the circumstances may also be 

granted to the appellant.

»'

Appellant

Through

Mazullah Barkandi

*

Verification

It is verified that the contents of accompanying appeal 

are true and correct and has been drafted as per my 

instruction and nothing has been concealed therein.

sp Deponent
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BEFORE THE SERVICE TRIBUNAL.

KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2016

Kamran Khan Appellant

. t •

VERSUS

District Police Officer, Lower Dir at Timergara. 

and another...................................................... Respondents

APPLICATION FOR CONDONATION OF

DELAY IN FILING THE ABOVE NOTED

APPEAL

Respectfully Submitted:

1) That this application is filed alongwith the above noted 

appeal.

2) That after the dismissal order was passed

the appellant submitted application/ 

departmental-appeal on 27.12.2015, as the appellant 

was not provided the dismissal order in time nor was 

given proper notice.

on

19.12.2014

3) That the appellant did not file appeal in time as the 

appellant did not find proper opportunity of hearing.
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It is therefore, respectfully prayed that 

acceptance of this application the delay in filing the 

above titled appeal may kindly be condoned.

on

Appellant

Through

Mazullah Barkandi
&

Aima rkandi 
Advocafes Peshawar

I

AFFIDAVIT

I, Kamrah lOian S/o Itbar Gul Ex-Police Constable 

No.1714 R/o IChwar, Timergara, Tehsil & District Dir (lower), 
do hereby affirm and declare'on oath that the contents of 

accompanying Application are true and correct and has been 
drafted as per my instruction and nothing has been 
concealed therein.

Deponent
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The .Regional Police Officer, i 
Maic^kand, at Sakks Sharif; Swat.

The-District Potlce Ofi^iceiT Lower.

■-/2-

Frcji-n ■

•L''

To
.-,

,/ct-' 4 .... /€, dated Sakiu Sharsi; tfie /20:i.s.<...

AP»PLlCA'rf.OM FOR RI=--lNS1'4TE.M.E.MTll'LS.taVlC.6.Subiect:

Memorandum: ■ i

Irx-Constable- Karnran- Khan No. 17.1.4 of Dir Lower Diotri
■i

presented application 27/12/:>015 for re-instatemept in service.
application ha.s b.een exaniiined by wortiiy Keoiorial Ho!iHis

!
Officer, Malakand and filed being time barred:

■7"'

.•T •T>''
(dFFIC€ SUPDTO

■ Maiakand, at Saadu Shard Swa
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SECONDARY SCHOOL CERTIFICATE EXAMINATION 

DETAILED MARKS & PROVISIONAL CERTIFICATE
Session 2008 (Annual)

4

o I

o0) I

Roll NO: (33810
1ScienceGroup:

Kamran Itbar Gul------------------------------- Son of
GOVT: CENTENIAL MODEL HIGH SCHOOL TIMERGARAof

has secured the marks shown against each subject in the Secondary School Certificate Examination 

field in the month of April gg Regular candidate.

Marks MARKS OBTAINEDSubject Name
Theory / Paper-A Practical / Paper-BTH/A In WordsTotalPR/B

Ninety-Rve951. English 5075 75 45

One Hundred Thirty-Two1322. Urdu ■6275 75 70

Forty-Five453. Pakistan Studies 75 45

64 Sixty-Four4. Islamic Education '64.75

Seventy-Four^8' 745. Physics ' 85 6615

Sixty-'two6. Chemistry 62985 15 63 I

54 Fifty-Four7. Biology 91585 45

Seventy-Nine798. Mathematics 75 76 3544 <1

605-B Stk HundredMarke

*■" Remarks
Second. March . One Thousand Nine HunCIfedMinetV-Qne

Total = 800 t

Date' of Birth (In Figures) 02 March , 1991 

(Iri Words)

Prepared §y;

.^xSrfore/Oniissidns SSoeptedAny -istake in 
0.6'.§ 8 Name etc must be iriSntated witi.
30 days ^fri§o§ivjng the sbove cefSicat^ 
Computer BISE.Malakafid
•3.07i^=ll’45PM

" I) ~
ContrbliSr'of E^lftiinatiohs 

BlSi; Malskand
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.C\lE CERTii?^
N.W.F.R

DISTRICT DIR LOWER

NoDeclaration

f declare that I was born of parents |Kamran

who are permanently Domiciled in North West Frontier Province by birth, having settled in it. ' 
I belong to village/ Mohallah Timergara _

District Dir Lower having been born in it.

Tehsil Timfirgara

Signature of applicant

I
’ v<.'«■V

B Pursuance to the declaration filed above by t±hHgxftig±
Itbar Gul

K amyfl n

it is hereby certified that the 

_ is born of parents who are 

nt residents of N.W.F.P. Distria Dir Lower belonging to it by birth / settled in it. I hSvesatisfied myself 

from my-feisonaUmowtedge/verification overleaf that the above declaration il^true.

This 3i=^sc^day ^00

Son/Daughter / Wife of 

said Mr/Mrs/Miss _ 

ff permane

Kami*an

.*• .wmsBfte,
Countersigned

^C(W^6r / riiSM Officer 
^evemie'&'Estafes-'^ 
Cbistrict-Dir-Lower.

.1

1
51

-- . _ ---- 70 — .
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TIMERGARA DISTT; DIR (L)

i
i

/

MnV^--^;/ C:^c k/! 9T T>^ QS Date: Dir (LQWpr)_L^■-

\c^ vv\Yi9a^ rThis is to Certify that Mr. 

S/O Mr CsruJ.

J

.Was a regular student of
I

Xnh%this school during the session
■

His conduct during the session remained good.I
I

I

I wish him ever success in his future endeavour.{

f\
•;

Principal
Govt: Centennial Model 
High School for Boys 

Timergara, Distt: Dir (Lower)

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1039/2016.t.
1^*

‘vr

Ex Constable Kamran Khan No. 1714 r/o Lower Dir Appellant
VERSUS

1) Regional Police Officer Malakand at Saidu Sharif Swat. 

District Police Officer Dir Lower.2) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal with 

clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal.

ON FACTS:

1)

2)

3)

4)

5)j

6)

Needs no comments.1.

2. Pertains to records and needs no comments.

3. Incorrect, The appellant absented himself from duty without 

any leave or prior permission of his seniors and he has not

advanced any cogent reasons about his absence from duty.
\

After completing all the legal formalities the appellant was 

dismissed from service. . ( Copy of daily dairy report is 

enclosed as annexure A”).

4. Incorrect, The competent authority 'rightly dismissed the 

appeal of the appellant ^in accordance with merit.

The appellant has got no cause of action to file instant 

appeal.

5.

.I
• ^

✓



A-ON GROUND

(A), Incorrect, AIL the orders of the respondents are in accordance 

with Law and service rules.
.1

(B). Incorrect, The appellant has not brought the matter faced to 

him in the notice of his seniors and willfully absented 

himself Being member of disciplined force, the appellant 

was required to bring the matter into the notice of his 

seniors, but he failed to do so. He was issued charge sheets 

statement of allegation and proper inquiry conducted to 

scrutinize the conduct of the appellant (Copy of charge 

sheet, statement of allegation enquiry report as attached as 

Annexure " B^ & C” D”& E’f

(C). Incorrect, the respondent has rightly rejected the appeal of 

the appellant after carrying out thorough scrutiny of the 

record. All these acts has been carried out in accordance 

with Law.

(D). Incorrect, The appellant is habitual absentee and prior to 

this he was proceeded departmentally for two times in 

connection with his willful absence from duty.

(E) Incorrect, Proper charge sheet and statement allegation were 

issued to appellant and opportunity of personal hearing was 

given to him, but he failed to produce any cogent reasons in 

his self defence, therefore he was dismissed from service 

after completing all legal formalities.

(F) Incorrect, The appellant was issued proper charge sheet, 

statement allegation and proper enquiry was conducted to 

scrutinize the conduct of the delinquent official. Opportunity 

of personal hearing was given to him, but he failed to 

produce any cogent reason in his self defence. Therefore he 

was dismissed from service after completing all legal 

formalities.



1'
V.

^ PRAYER:
■

It is therefore humbly prayed that on acceptance of this Para-wise 

reply the service appeal may graciously be dismissed along with 

costs. ]

Regional Police Officer,
Malakand at Saidu Sharif Swat

Walahandaf Saidu S(i Officer, 
3n7, Swat

District Police Officer,
Dir Lower.

/

\
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bnquiry No fin 

Dated Timergara the,__3_> _
/£B

- /2014
CHARGE SHEFT

I, Ghulam fjabib Khan, District Police Officer,- Dir Lower at 
Timergara as competent authority, hereby charge you Constable 

No.1714 committed as foljov 

That you while 

from duty without any leav 

No.33 of PS Lai Qilla, witi effect from 

misconduct on your part.

Kamran Khan
/s ; -

posted at Policy Station Lai Qilla, absented yourself 

s dr prior permission from your superior, vide DD 

02/08/2014 to date, which is gross

of above you appear to be guilty of mis-conduct and 

B to ail or any of the penalties specified in Rule-4 of

By the reason 

have rendered yourself iiabh 

the disciplinary Rules. 1975.-I [;

2-i- You are. therefore, require to submit^your written reply within 25 days of 
the receipt of this charge sheet to the enquiry^ officer.

Your written reply, if

I
• I3- any, should reach the enquiry officer, within the 

specified period, failing whicfi.it shall be presumed that you have

put in and in that case ex-part action shall follow against you.

Intimate to whether yo ,i desire to be heard i

I
E no defence to

4-
'Ain person or not?t

5- A statement of allegatiDn is enclosed.n

U V V. c Cc

District Police Officer, 
Dir Lower at Timergara

it.! -

)

L
i0'[*

No._ 2.; 2-91’ /FC. 

Dated ^ /o - /?n-i4
I*;'! ■J

(■i

Constable Kamran Khan No. 1714"s/o Itbar Gul r/o Ti
imergara

through SHO Timergara.

i
ill

h]

: .

¥

1 •

tlI

JW-
I

L
•WM.1
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i-
THE ntSTRICT POyCjlOEfLQgg^^

/Itjt'tM' £4..‘'

• ORDER irv conducted 

Police Station 

02/08/2014 to date without
issued

bf the departmental enquiryThis order will dispose pf 
Khan No.1714

! r who while posted atV against Constable Kamran
absented himself from duty

from h

with effect from
Lai Qilla Therefore, he wasy

i'. s superior .prior permission 

sheet coupled with statement ^ 
appointed as Enquii''

of allegations and Mr. Muzakir Shah Khan
departmental

.* ! leave orany
charget ’ Officer to conduct propet
DSP HQrs was 

enquiry and submit finding.

E„ui,v
statements.pf all concerned

the above
and habitual absentee

dismissed from servicee previously beennamed defaulter constab
and not fit for liolice service further

(, District Police Officer, Dir 
1975, awarded

I Wlr. Ghulam Habib Khan

0 me
service

jt pay.

Therefore
Lower in exercise of power vested t 

him a punishment 

of absence

under P((E& D) Rules
with immediate effect and peiiod

of dismissal from
I

is treated as leave witho

ORDER ANNOUNCE D
V u V

.1

■ District Police Oflicei, 
alTimergara

,/

Q^'siOB No. 
Dated

* tL..

fiM^(7
CK

(L

y-

i •
'5 /

ji-i- a

f' -j-

\
■ / •)
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i~b\ - V ... _



r
yQp-yrUj><i — ^

!£M. /LBEiiquiry No,

Dated Tiniergara
If: '«

^ /2014

d M
mi

hMv/
ni^^rJPLtNARYACTOH.

1, GhuSam

competent authority as . .
K,„„ NO 1714 1.0V. reove... ,oo«tl l.*l. » >« P-i-eded o9..«

lilted the following acts/omission as defined in .

Officer, Dir lower at 

Constable
Habib Khan, District Policeif®'

llll of tt'ie opinion that you
asTimergara

Kamran
departmentally as you have comm 

Rule 2 (ill) of Police Rules 1975.

STATENiENlLOFAy

IS:7*

..FjGATLQii .• 

at Police Station
pridr permission from his superior, vide DD No.33 

08/2014 to dke which is gross misconduct on

Lai Qilla, absented himself
That he while postec 

from duty without any leave 

of PS L:4I Qilla, with effect from 02

orItai

i1-M his part. scrutinizing ithrj conduct of said office, with 

Mr. MuzahK Shkh.Khan DSFLflQrs appointed
ofFor the purpose 

reference to the above allegation

as enquiry officer.

Tlie

1 2"
W ~r

: '
enquiry officer Tall conducted, xoceedings in accordance with 

Police Ruies'l97land shall lovide reasonable opporrunity
W

3- of0.
ofprovisions

defence and hearing to the acoised officer, rpcijrd its

the receipt of his ' orde!,

1‘i
recommei'KlaUon. as to^^

twenty five{25) days of
o, o,l», id..,, .......f iW i"”'

accused officer shall join tfre proceeding tfie date, time andon
The4-1

place fixed by the Enquiry office

■District Pofsce Officer, 
Dir Lower at Timergara

U- V/l/

■3( K/2014datedi .

/ ’ ■ Officer^ for initiating

praceeding against the able defaulter ofticials under Police Rules 197o in 

light of attached 03 documents 

2- Above.named defaulter ofll

i

the
cial. . P

. i

;i ■ ■

.v»
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(Vom :i9/02/^0t2 

th. couplo oi'

caiuW

i: ll]^onr\t Lowsr D^^vnct.\\i H.-Coo.sU^Ic■ )

lhai ti’i'J above 

ed ViimscU'

t
•wiih oHdoi\\n\ii Cacis arc',V

■^y^ect wr{iclibcmltiW abscfite. 
.tmisston cf

d SP?0 Ttoeigarii

SuiiiAii
leave'p^ P

1. He

appoin^eti

dccl Tot

Oft'.cer TO
oyTiCci- lime aab

befovo

wdiboui 
«a'.errrcm of

rtoionrd enq'-uty r

v'^'
avolrf.wrrcovned

w Ivpp^^yrandTCCoriltlw^t*“'®:-i •
depa

iummoned
iho wiciuivy Oi^' 

wiil'.imv
lis^al from s^^rvitc under

"• rec-o.mmiin

. ibc Disiriei

i.c J9/Oa/20;5

■fhB Enquiry Offieeu1’
Vi\

, ihcvclbrC
poUe-cMFS \Z2'-\

siivlec irom di*disn dismissedPolice Omcei:.: nil I-owei* ^
1307 dated 27/08/201.- . 'I'hc app'ieadi:vide OB .d hcjM'd in person

sho^v^d his keen miOTSl ui

.y.j- l ■,wcr,Utoo bai'Slv

s i-rrom .aicaliod iu ordt-ilj 
or tolly baekgvound. He also

DistrictOtOxcr.

' ;•'
I'hc appllcsmt^ ''V^

before th.u»ed ids poc

service is coumed as loave

period be spciu out ol
oi‘ removal. The

vvliliout pay-

Order annotirtccd.

ATl)^A^i) ^,1 i'

•1?
■',:

/li,Nu..
• /20a2.

Copy to
10 his office Memo: 'Ko. 23004/liD

for iiifoimaiion and riecessavy
District Police Officer, Dir i.owcr -

3, dated 24/10;2bl?-'
R*

action with referenceN 30^, rti ii: ?-4--!<■*''« 4’v’ii*
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