BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |

Appeal No. 453/2016

" Date of Institution ... 25.04.2016
'Date of Decision ... 09.10.2019

Khushnama, Primary School Teachers Govt. Girls Prlmary School, Jahangira
District Swabi. e (Appellant)

VERSUS
Secretary Education, Govt: of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar
and four others. ‘ _ e (Respondents)

PRESENT:

MR. HAZRAT SAID KHAN,
Advocate ---  For appellant.

MR. KABIRULLAH KHATTAK,
Additional Advocate General - For respondents.

MR. AHMAD HASSAN, ---  MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL -~ MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS:
02. Leai‘ned counsel for the aﬁpellant argued that mmally “on thc“'» : j
recommendatlons of the Departmental Selection Committee, she'was appointed as _‘
PST in District Kohistan vide order dated 02.12.2009. After assumptlon of charge.
she started performing duty at GGPS Dubair on 03.12.2009. That through order
dated 08.01.2011, the appellant was transferred to her home District, Swabi_and
posfed at GGPS, Jahangira. Her transfer was cove.red under the Khyber

Pakhtunkhwa (Appointment, Deputation, Posting and ‘Transfer of Teachers,

N .
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Leéturers, Instructors and Doctors) Regul_atory Act, 2011. While in service -
respondents withdrew her appointment order through notification dated 19.10.2015,

despite the fact that she had rendered five years continuous service. To her utter

surprise without affording opportunity of defense her services were terminated vide-" .

|
|
|
!

~ order dated 20.10.2015. She filed departmental appeal on 26.11.2015 which was

remained un;responded. Thereafter, she filed writ petition in Peshawar High Court,

Peshawar which was disposed of vide order dated 18.03.2016. Bemg a regular

government servant before passing any adverse order respondent no.3 required to

1 have iﬁitiated proceedings against her under E&D Rules-2011, but the procedure»

followed by them was patently illegal and unlawful thus she was condemned

unheard. He further invited attention of this Tribunal to judgment of this Tribunal

dated 22.03.2019 passed in service appeal no. 716/2016 and made a request that the:

present appeal being of similar nature be decided on the strength of the same.

03. | Learned Additional Advocate General argued appointment order of the
appellant was fake and bogus. On the directions of Director, Elementary and
Secondary Education, the task was probe to assigned-to the then DEO, Kohistan
(Mr. Riaysat). The enquiry report confirmed that these teachers were appointed in
violation of the prescribed procedure therefore, their appointments were illegal:
ﬁased on the recommendation of the enquiry report respondeﬁt no.l withdrew
transfer order dated 08.01.2011 through order dated 19.10.2015 and her services

were terminated through order dated 20.10.2015. Procedure mentioned in the rules

was followed and the appellant was treated fairly and justly.




'CONCLUSION:

04, This service appeal pertains to the determination of legality of the
appointment order of the appellant dated 02.12.2009 issued by respondent no.2

| ' coupled with withdrawal of transfer order dated 08.01.2011 to District Swabi,

| through order dated 19.10.2015. The stance of the appellant has been vehemently
rebutted by the respondents on the ground that on the basis of enquiry conducted by
the then DEQ, (M) Kohistan her appointment came out to be ille_gal/unlawful. The
contention of the respondents may be correct but the process for proceedings
| against a regular civil servant was not followed by them. Services of the appellant
| -were terminated vide order dated 20.10.20135, on the basis of fact finding enquiry
that has no value in the eyes of law. We have been repeatedly sensitizing the
respondents that penalty to a civil servant can only be awarded on the basis of
eﬁquiry conducted according to E&D Rules 2011. As the established procedure was
not followed by them so the only remedy available was to remit the ;:ase back to
them to conduct de-novo enquiry strictly in accordance with law and rules and

thereafter they would be at liberty to pass any order as deemed appropriate. This

judgment is intandem with judgment dated 22.03.2019 passed in service appeal no.

716/16

05.  This Tribunal has remitted numerous cases to the res;adndents due-to the
flaw referred to above. In order to save-the time and resources of the provincial
government Aand to avoid dragging civil servants in unnecessary litigation, it would
be in the interest of department, if they arrange a crash course on E&D Rules 2011 |
for the employees of their lower formations so that such mistakes are not repeated

in future.
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06.  As a sequel to the above, the present appeal is accepted, impugned order
dated 20.10.2015 is set aside and the respbndents are directed to conduct enquiry -
proceedings u_ndef E&D Rules 2011 within a period of ninety days from the date of

receipt of this judgment. The issue of back benefits shall be subject to the final -

outcome of the de-novo enquiry. Parties are left to bear their own costs. File be

consigned to the record room.

(AYMAD HASSAN)

éig /f " MEMBER
(0N

(MUHAMMAD HAMID MUGHAL)
MEMBER

ANNOUNCED
09.10.2019




. “Ordei’

09.10.2019 Appellant with counsel present. Asst: AG for respondcnt's-

present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed_-- |
on file, the present appeal is accepted, impugned order dated
20.10.2015 is set aside and the respondeﬁts are directed to conduct )

. enquiry proceedings under E&D Rules 2011 within a period of

ninety days from the date of receipt of this judgment. The issue of

“back benefits shall be subjebt to the final outcome of the dé-novb' L

enquiry. Parties are left to bear their own cost. File be consigned to

the record room.

o AAnnouﬁced:
09.10.2019

(Ahmad Hassan)
Member

[ 3

(Muhammad Hamid Mughal)
Member

A0
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14.05.2019 Counsel for the eppellant and Addl: AG for resporidents
present. Arguments could not be heard due to complete
breakdown of electricity. . Adjourned to 04072019 for

arguments before D.B.

M et

(Ahmad Hassan) _ " (M. Amin Khan Kundi)
Member : "~ Member
04.07.2019 A Learned counsel for the appellant pfesent. Mr. Riaz

-"Ahmed Paindakhel learned Assistant Advocate General for

the respondents present. Learned counsel ‘for' the appellant
-seeks adjournment.- Adjourned. TQ come. up for arguments

on 27.08.2019 before D.B

) :(Huq%am Shah) ) - (M. Amin Khan Kundi)
- Member o Member
27.08.2019 N Muhammad Mutwah1r Shah husband of the appellant on behalf

of appellant present Mr. Kab1r Ullah Khattak learned Addmonal
Advocate General present. Husband of the appellant seeks.
adjournment on-the ground that learhed counsel for the appellant is: 2
not in’ attendance. Adjoufn. To come up for 'alrguments' on’

09.10.2019 before D.B.

od

Member - .. Member .
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'01;02.2019 _ ~ Learned counsel for the appellént and Mr. Kabirullah |
Khattak Iéariied * Additional Advocate General -'.fo'r,: the
respondents preéent. __Leérned counsel for the . appellant.
requested for adjournment. ‘Adjourned.  To come “up for

. - arguments,on 13.02.2019 before D.B. I

Terhber - - ' Member - - - -

et B8 . R

13.02.2019 Learned c'oiinsel for the appellant and Mr. Kabirullah
' Khattak learned Additional Advocate .Genlelral‘ for the
respondents present; Learned counsel for the -appellarit..
‘ﬂrequested for adjournment _Adjourned.‘ To come up fc.)r‘

arguments on 22.03.2019 before D.B.

| (Hu! ssa%’g Shah) - (Muhamrhad Amin Khan Kund)) f

Member ' M'ember‘

22.03.2019 . Counsel for the appellant and Addl: AG ,fo'r” the

respondents present.

Due to paucity of time, instant matter is adjourned to

14.05.2019 before the D.B.

, l\m ‘ Chairman R |

R K
S .




defunct. Therefore, the case is adjourned for the same on

20.12.2018 befqre D.B.

ad

20.12.2018 Counsel for the appellant present. Mr. Kabirullah Khattak,
| Additional AG for the respondents present. Since similar nature

Service Appeal No. 37_2/2016 has been adjourned due to non-

availability of learned counsel for the appellant hence, the present

service appeal is also adjourned being similar nature appeal for the

same date i.e 30.01.2019 for arguments before D.B.

s
AT SNE apngiinel presents G iruiah Khattak,
‘ S (Hus 2in Shal ). — {Muhammad Amin Khan Kundi)
. AAQl A S Ngnpypondenis preserts Arpgments. of dopsmgrbeounsetfor.
fhe dappellant—teard: “Hearned="Addl “AG « seeks— adjournment,
: A‘:fi urned, Case te-comeiip=for=ar gamcntsxomo :02.2019 before:
DB
. Member- ‘Nigmber-
30.01.2019 Counsel for the appellant present. Mr. Kabirullah Khattak,

Addl: AG fdr respondents present. Arguments of learned counsel for
the appellant heard. Learned Addl: AG seeks adjournment.
Adjourned. Case to come up for arguments on 01.02.2019 betore

D.B.

7 QL

| Member Member

01.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is




105072018 " Counsel for the appellant and Mr. Sardar Shoukat
| Hayat, Additional AG for the respondents present. Similar
natufe appeals are fixed on 24.07. 2018 thérefofe the present
appeal is also fixed for the same date i.e 24 07.2018 for

" arguments before D B

R (Ahmad Hassan) - (Muhamma Amin Kundi)
S . ember A - Member

o |
24.07.2018 Learned cohnsel for the appellant andﬁMr.'Muhamméd Jan learned
' Deputy District Attorney present. Learned counsel for.the appellant seeks
adjournment. Adjourned. To come up for arguments on 17.09.2018 before

D'B . . AR et e "-

T

L b

S E ; , . , ' Member

17.09.2018 Clerk to counsel for the appellant and Mr. Kabirullah
[ | , Khattak Learned Addmonal AG alongWIth MR. Abdul Gahfoor
R - Superintendent . and ‘Fazal. Raheem ADEO (F) for the
- . respondent present. Due to General Strike of the Bar,
o , arguments could not-be heard. To come up for arguments on
. | | | 01.11.2018 before D.B. |

Y
o ‘ (Hussain $hah). . ' (Muélnréald Amin Kundi)

Member - V o Member




12.02.2018 ~ Husband of the 'éppéllant and Mr. Muhammad Jan, Learned
- Deputy District Attorney alongwith Fazal- Raheem ADO for
_ respdhdents present. Due to general strike of the bar, the' case is

adjourned. To come up for arguments on 16.04.2018 before D.B

~ (Ahmad Hassan)
MEMBER - -

'\'ﬁ‘

c-

16.042018 - Counsel for the. «appellant and Adll: AG alongwnh Mr.
" ~ Abdul ‘Ghaffar, Supdt and Mr. Fazal Rahim, ADO for
respondents present. Learned AAG seeks adjournment.

~ Adjourned. To come up for argﬁments on 20.04.2018 -

- e . v
-~ (Ahmad’Hassan) . (M. Amin Khan Kundi)
‘ Member - “Member
e
" v i
20.04.2018 - Counsel for the appellant and Addl:AG alongwith Mr.

Fazal Rahim, ADO and Mr. Abdul Ghaffar, Supdt for respondents

present. Counsel for the appelfant seeks adjournment. Adjourned.

.+ To come up for arguments on 05.07.2018 before D.B.

. (Ahm?i?ssan) A (M. Amin Khan Kundi) |
Member : Member
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. 12062017 Clerk of the counsel for appellant and Mr. Hameed-Ur-Rahman, AD -

C e

(Litigation) alongwith Mr. Muhammad Adec! Buti, Additional AG of the
respondents present. Clerk of the counsel for appellant requested for timeto file
rejoinder. Request accepted. To come up for rejoindef and arguments on

- 12:10.2017 before D.B.

a

‘(Muhammad Amin Khan Kundji)

Member
(Gul Zgb Khan)
Meppber
12.10.2017 Clerk of the counsel for appellant present. Mr.

Usman Ghani, District Attorney for the respondents present.
Clerk of the counsel for appellant requested for time to file
rejoinder. Request accepted. To come up for rejoinder and

arguments on 26.12.2017 before D.B.

%/bc/~ @/

M Member
(Judicial) (Judicial)
| 26.12.2017 Clerk of counsel for the appellant and M. Muhammad

Jan, Deputy District Attorney for the respondents present.

Counsel for the appellant is not in attendance. Seeks

adjournment. Granted. To come up for arguments on

- " 12.02.2018 before the D.B.




-
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‘ 26.10.2016 Husband of the appellant and Mr. Jamshed Khan, Supdt ' i
alongwith Addl. AG for respondents present. Writtén_reply' not
submitted. Requested for adjournment. To come up for written

. !)\\
Ch#rman

reply/comments on 12.12.2016 before S.B.

13.12.2016 Since 12" December, 2016 has been declared as
public holiday on account of 121 ' Rabi-ul-Awal,

therefore, case to come up for the same on 18.01.2017

before S.B. : ~ : M

eader

18.01.2017 Appellant in person and Mr. Hameed ur Rehman, AD

(Litigation) alongwith Addl._ AG for respondents present. Written
reply submitted. The appeal is assigned to D.B for rejoinder and
final hearing on 12.06.2017. -

m -
(ASHFAQUEYAJ)
MEMBER




- 30.6.2016 Counsel for the appellant present. Learned counsel for

appellant argued that the appellant was appointed as PTC

: o vide notification dated 02.12.2009 in the moved and
! manners prescribéd by law but her appointment order W:as
cancelléd vidé impugned order dated 22.10.2015 on the
allegations of illegal appointment where-against she
preferred departmental appeal on 26.11.2015 which was not
responded and hence the instant service .appeal on

25.04.2016.

“That the appointment of the appellant was made in the

X Ty \ “~+ moved and manners prescribed by law and that the
@ - appellant was neither subjected to "any -énquiry nor
’%,: ’}'j; V ‘ g . associated with the same. '
- ag.‘? : | N |
s ’ 8 : Points urged need consideration. Admit. Subject to.
i; }:—E ' deposit of security and process fee within 10 days, notices
g.. § : be issued to the respondents for written reply/comments for
<< W i
16.08.2016 before S.B.
Ch%a
16.08.2016 " Clerk to counsel for the éppellant and Mr. Jamshid, Supdt.

alongwith Addl. AG for respondents present. Written reply not
submitted. Requested for adjournment. Request accepted. Tg come

up for written reply/comments on 26.10.2016 before S.B.




Forﬁ- A

FORM OF ORDER SHEET

Court of
! . .
| . - :
| Case No. 453/2016
S.No | Date of order Order or other proceedings with signature of judge or Magistrate
. Proceedings : S
1 2 3
L 28.04.2016 - 4 ‘
: : The appeal of Mst. Khushnama resubmitted today by:
Mr. Hazrar Said Khan Advocate may be entered in the Institution
Register and‘put up to the Worthy Chairman for proper order
please. \ ’ -
o | REGISTRA.R =
2|29 k04 .
5 : This case is entrusted to S.. Bench for. preliminary
hearing to be put up thereon /G- S\-Z_o-/é; '
CHWAN' '
'19.05.2016 Appéliant in- person present. Due to strike of the Bz
learned' counsel for the appeilant'is not available today befor|
| the Court, ther’efore; case iS'ad'ournedfor preliminary hearing t
i 15.6.2016 before S.B. | |
Member
16.2016 Nonc for, appellaﬁt present. Notice be issued to

T

counsel for the appellant for preliminary hearing .on

30.06.2016 before S.13.

- Chaginan

—
A

S




‘incomplete on the following score which is returned to the counsel for the appellant for completion.and

pt. S [’{vz /2016 o o

R A

R

The appeal of Mst. Khshnama PST GGPS Jehangira Swabi received to-day i.e. on 25.04.2016 is

resubmission within 15 days.

r

1- Memorandum of appeal may be got signed by the appellant.

2- Copy of order dated 19.10.2015 mentioned in para-7 of the memo of appeal (Annexure-F) is not
attached with the appeal which may be placed on it.

3- Page Nos. 18, 36 to 38 and 43 of the appeal are illegible which may be replaced by legible/better
one.

No. 654[ ‘/S.T,

_REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA N
. - PESHAWAR. - i
Mr. Hazrat Said Khan Adv. Pesh. , R
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4 A mww T ta ﬂwmw_{.

}r [| 4v-.

e
FE




- | IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No._Y 53 /2016

Khushnama Primary School Teachers .. -
Govt. Girls Primary SChool......cccccvciiiiiiininan.. Appellant

VERSUS

Secretary Education, o
- Govt. of Khyber Pakhtunkhwa & others...... Respondents

INDEX
18.No Description of Documents Annex | Pages
1. | Service Appedl 1-7
2. | Affidavit 8
3. | Addresses of parties 9
4. | Copy of the Appointment Order A 10-13
dated 02.12.2009

5. | Copy of the Charge Report B 14-17
6. | Copy of the Adjustment Order C | 1819
7. | Copy of the Transfer Order D 30-33
8. | Copy of the Act 2011 E 34-38
9. | Copy of Enquiry Report F 39-41
10 Copy of Order dated 22.10.2015 G | 42-44
11.| Copy of the Representation H 45-46
12| Copy of the writ petition & order I 47-49
13.| Wakalatnama | 50

Appellant

Through =

Advocate,

Supreme Court of Pakistan

4-A, Haroon Mansion,

" Khyber Bazar, Peshawar
Do’fed:,;z;/ 04/2016 - Cell No.0300590701-4




s ~ IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR '

Service Appeal No. U S3 /2016 |
. oW Provimgy
: Bervico 1 ribuna '

| -VKhushnomo anory School Teachers %%&JE
Govt. Girls Prlmory School, | . '
Jahangira District SwWabi.....cccoviiiiiiiiiiani, Appellant
VER S Uus

i Secre’rory Education, Govt. of Khyber Pokh’tunkhwd
Civil Secretariat, Peshawar

2. Diector Education, Khyber  Pakhtunkhwa,
Peshawar

3. Depuly Director (Establishment) Elementary &
- Secondary Education Khyber Pakhtunkhwa
Peshawarss

4. District Education Officer (F) District Swabi.
5. District Education Officer (F) Dis’rr_icf Kohistan
. " Respéndénis
APPEAL U/S 4 OF THE SERVICE'
\YNW TRIBUNAL ACT, 1974 AGAINST THE
*’3‘]\1”6‘ ORDER  OF ' DISMISSAL OF THE
APPELLANT DATED 22.10.2015 BY THE

cesubmitted 104y RESPONDENT NO.5
wmd\filed. ’ .

Reg “VT\&
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Prayer

On accépfonce of this appeal the
order dated 22.10.2015 may please
be set aside and the appellant be
aliowed to perform her duties at the
school in which she was posted

before her dismissal.

Respectiully Sheweth:-

1.

That the Appellant is the resident of District Swabi

'Gnd is a Primary School Teachers tPST) performing

her duties at Govt. Girls Primary School (GGPS)
Hayatabad, Jahangira, District Swabi.

That the Appellant was initially selected/
appointed as PST as her name was recommended

by the Departmental Selection C-ommi’r’ree (DBC) in

District Kohistan. The oppoin’rmén’r order of the

Appellon’rv alongwith other oppdin’r'ees was issued
on 02.12.2009 by the executive Dis’rrict Ofﬁcer (E&S)
Education Kohistan. {Copy of the oppoihtment
order dated 02.12.2009 Endst No.539-44 is-annexure
“A").

-
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3. ~ That the Appellant assumed the charge of her duty

on 03.12.2009 at GGPS Dubair Village before Noon
in the office of Assistant District Education Officer
Kohistan at Dussa. (Copy of the chorge report is

aftached as annexure “B”). -

4. That the Appellant was performing duties as PST in

5.

6.

“GGPS Dubair but was transferred/adjusted on
19.10.2010 to GGMS lijal, Kohistan. (Copy of the

adjustment order is attached as annexure “C").

That the Ap'pelldn’r was transferred to her native
village/locality for performing duties without
hindrance, so, that the students could not suffer,
therefore, was transferred on 08.01.2011 to District
Swabi and was posted at GGPS Johqngir'd
(Hayatabad) Swabi. (Copy of the transfer order is

attached as annexure D).

That, in the meanwhile the provincial Assembly of
Khyber Pakhtunkhwa also passed an act called the
“Khyber Pakhtunkhwa”(appointment, 'deputation,
posting and fransfer ’of teachers, lecturer,
iné’rrucfors and Docbrs) Regulatory Act, 2011

(Khyber Pakhtunkhwa Act, NoXIl of 2011) for




regulating the services of the mentioned caders in
1he whole of Khyber Pakhtunkhwa so that The
purpose of the oppoin’rmen’r of the staff be fruitful
er the general public at large. (Copy of the Act is

oHoched as annexure “E").

That the Appellon’r_wos performing duties in the
said school with full zeal and devotion but in the
meanwhile without any Information/nofice to the
Appellon‘r a number of enquires have béen held
and lastly: a ’rronsf‘er- order of the Appellant was
issued on 19.10.2015 in which the fransfer Qrder'
dated 08.01.2011 has been withdrawn almost after
5 long years. (Copy of the transfer/cancellation

order dated 19.10.2015 is annexure “F").

That while the Appellant was going to submit

 departmental appeal for the cancellation of the

‘withdrawal order but to the utter surprise of the
Appellant  the respondent No.5 issued G
termination order on.22.10.2015 without giving any
show cause nofice or adopfting proper procedure
for passing/ imposing major penalty of termination

while the Appellant has not reported her arrival in-

District Kohistan. (Copy of the order dated
22.10.2015 is annexure “G"). “
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" intenfion, having no legal effect and is without

lawful authority as the Ap‘pellon’r is neither posred in

Kohrsron District nor has assumed change in District

'Kohrston as such an ilegal, unlawful order has

been passed Wth’h has no waitage in the eyes of
law. therefore, the order of this Honourable Courtin

necessary for i’rs correction.

: ‘Tho’r the c:ompe’ren’r outhon’ry has issued order of

the Appellon’r while os' per ’rhe  Khyber
Pakhtunknwa Regulation Ac’r XII 2011 the ‘rrcmsfer :

‘hos been made by the respondent No.2. After long

lang yeors the rerminoﬂonfof' the Appellant is
against the services rules based on flimsy ground
while all the procedure has been followed for the
'opporn’rmen’r of the AppeHon’r olongwr’rh o’rher
candidate, as such the termination order is against

the fundamental rights of the Appeliant enshrined

st the constitution of 1973.

That the respondents have never ex’rended an
opportunity to the Appellant neither any kind of
show cause notice has been served on her cmd all
the enquiries have been held on her back which is

arbitrary, iilogiccl,‘ against the tfermination laws and




Ga

JARUSIAT 3D1VS32 AWHINUTHAAG $3EYHA SHT Y
AAV/AH23S

2

3 T0S\ i .o lbsqqA 20ivied.

neriooeT logrioZ yiomhd omonraurX

{gte1F-Yo [0 7 - VRO loonaZ viomng 2hio .tvoo
zuaﬂab
o .noitooub3 vioiaos?
etnobaoqgesl......aedto 3 owrblnutlod sadyiid io .tvod
TIVAQIITA

nowA rintiorioM o\d ;IA 1ori2 o\¢ ldptuM bommoruM | J
loioaqge) idowd tontaO oo} hznef wriX C.9 ougnodo'

no 9wideb bno nmitip \(lnmeloa ydamwsr obr (yemotio

W pnivhogmooon . ot 1o 2instrod et tort ritbo
ym ‘o teed” ent of -1denod.lOnho et.ht 910 : noiiiteq
resd aod gmd%on bno - wrlsd bno egbeiwoml
S ) huoD s!d‘noH Jici mon beloﬁonoo

..
N7 -,

- . - hd T -
Y \/-‘ ' . 'l —
-7-..._416 \ :
A\ - " -

iMinodsa - L
[-TPESSP8-[0S3F.0M DIMD L




[

dectardorial therefore, is ultra virus, illegal, beyond

jurisdiction and also against the settied principle
and fundamental rights "as guaranteed in

cdnsﬁfuﬁon of Pakistan.

It s, TheArefore' humbly prayed that On
occeptonce- of this Opbéol the order dated
£ 22.10.2015 may please be -se’f aside and the
appellant be allowed to perform her dufies at
the school in which she was posted before her
dismissal. AV
. \Q\-\\)&\:\/N\)MA

Appellant
Througr: .

\Hﬂﬂéd,mi an.

N Advocate, -
uated: 22/04/2016 Supreme Court of Pakistan
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~ IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

)

Service Appeal No. /2016

Khushnama Primary School Teachers
Govt. Girls Primary SChool..........ccovvieniinnnn.l. Appellqnf

VERSUS

Secretary Education,

Govt. of Khyber Pdkh’runkhwq & others...... Respondents

, AFFIDAVIT
|, Muhammad Muttahir $/o Sher Ali R/o Mohallah Awan

Jahangira P.O Khas tehsil Lahor District Swabi (Special

atforney), do hereby SOIemnIy affirm and declare on

oath that the contfents of the accompanying Writ

petition are true and correct to the best of my
knowledge and. belief and nothing has been

concealed from this Hon’ble Court.

(& .

DEPONENT
CNIC No.16201-8422397-1




IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2016

Khushnama Primary School Teachers <
Govt. Girls Primary SChool....ccvvviiiiiiiiiiiinin... Appellant

VERSUS
Secretary Education,
Govt. of Khyber Pakhtunkhwa & others...... Respondents
‘ADDRQSSES OF PARTIES
PETITIONER:-

Khushnama Primary School Teachers
Govt. Girls Primary School,
Jahangira District Swabi

RESPONDENTS:-

1. Secretary Education, Govt. of Khyber Pokh’funkhwo
Civil Secretariat, Peshawar

2. Director Education, Khyber  Pakhtunkhwa,
Peshawar _

3. Deputy Director (Establishment) Elementary &
Secondary  Education  Khyber . Pakhtunkhwa
Peshawarss |

4, District Education Officer (F) District Swabi

5.  District Education Officer (F) District Kohistan

Appellant
Thropgh :

Ha '67 Said Khan

: . : Advocate, - '
Dq’red: 22/04/2016 - Supreme Court of Pakistan
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OFFICE OF THE EXECUTION DISTRICT OFFICER
ELEMENTARY & SECONDARY EDUCATION
KOHISTAN

APPOINTMENT

Consequent upon approval of the Departmental Committee Kohistan on
the acceptance of appeal the competent authority is pleased to appoint the
following (Female) candidates in BPS-6 plus usual allowances as due and
admissible under the rules in the schools noted against each on vacate posts
with immediate effect in the interest of public service according to the merit
policy issued by the Govemment of NWFP, Elementary & Secondary
Education Department subject to the following conditions.

]

S#_| Name of candidates with fathers name R/o Name of Schaol Remarks
1. Rukhsana bibi D/o Muhammad Bashir | Manshera GGPS, Jhoom Gali Agst V Post
2. | Khurshnama D/o Khurshid Ahmad Peshawar GGPS, Dubair Village | -do-
3. Shazia D/o Zardad Khotakar GPS Bar Ser Palas -do-
4. Asia Begum D/o Mohammad llyas Peshawar GGPS Balangi -do-
5. Saima Sultan D/o Sultan Mohammad Mansehra -do- -do-
6. Norin D/o Nazeer Dubair GGPS Bala Gaidan -do-
- CONDITIONS
1. Change report should be submitted to all concerned.
2. No TA/DA is allowed.
3. Their appointments is purely on temporary basis and liable to termination
at any time without assigning any reason/notice.
4. They will be governed by such rules and regulations enforced and as

prescribed by the Government form time to time for the category of the
Govemment servants to which they belong.

5. In case of the above.candidates failed to assume the charge of this post
within 15 days their appointment automatically stand cancelled.

6. They should not be allowed to take over charge it their age is less than
18 years and above 35 years. - ,

7. They should produce Age and Health Certificate from EDO Health
Kohistan before taking over charge.

8. Dy District Officer (F) is directed to verify his certificates/documents from
the concerned Board/institution before draw! of their pay.

Sd/- . .
Executive District Officer
(E&S) Education Kohistan

: - Dated Kohistan 2/12/2009
- Endst No.539-44 - : ~f
‘ Copy of the above is forwarded tc the:
PA to the Director Schools & Literacy NWFP, Peshawar
District Nazim Kohistan S
District Coordination Officer Kohistan

Dy. District Officer (F) Kohistan
Candidate concerned
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voweef

, T3P5 Pran Catery TT U LT Keriian ; GGPS D.M Khail 41712009
COP3 Oy BOr Tt 5 komh o ! GGPS Kuz Yanjool 4172009
€525 Kenas S s Kevnn s g . 42009
TS5 s Thu s Kobisan | GUPS Shaw 101772000

1 GITE Dubgir Viraea B :—T 3 ! Kehistan | GGPS Kandro Buir ' 201712009
35FI Reqe :: . w'.fa:xs.f.:r‘r'a SPS Kuz Hajdeer

: -';?ai; 2uaba
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; GGPS 3azeen
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‘::‘1' i3 RaAman : 5PS Tatxisee T4 T . Mansehra GPS Galaan b w8010
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Office of the executive district officer alimentarv and secondary education Kohistan.

- Adiustment order

The following newly appointed female primary teacher arc hereby adjusted there

__own pay and scale in the school noted against cach in the interest of public services.

'S.No | Name School Post | B.P. | Home Ad_]u%tud AdJ usted
| i{Name S, district | school W.LIF
| Yasmin GGPS Pic {7 Kohistan |} GGps Dm 4/7/2009
IFarced Pathan ‘ Khail
ool |eolony N
2 Saima GGPS Pte |5 Kohistan GGps 4/7/2009
Buanjar 13 Kuzyunloon
0 Plas
R Shbnam Pari | GGPS Pic |5 Kohistan | Do 4/7/2009
| Rundal o d b e e
4 Mhwish GGPS Jale | Pe |5 Kohistan (x(;ps Shatail 10/7/2009
A Haniet 4 Churto | I
5 Shazia Bibi | GGPS Pie 15 Kohistan | GGps Kandro 207772009
Pubair Bair
L Villege o L
6 I:ffiat Jabeen | GGPS Pic |7 Manshcra | GGps Koze ' 7/8/2009
. o Ceglo Hajdeer N
7 Naveda GGPS Pic |5 Kohistan | GGps Sazeen | 11/8/2009
Akhtar Summar
o Nala ~ L
h Asha lltaf GGPS Kas | Pic |7 Abbotaba | GGps Bar 17472010
o B banda d Yanjoul i
9 Saima Shreen | GGPS Pte |7 Manshera | GGps Jandar 1/4/2010
e Banscri ' Kot d
10 Masooma GGPS Pte {5 Kohistan } GGps SaMad 1/4/2010
1 Bcgum pashot 1 Abad I
! Gul Khzana | GGPS Piec |5 Kohistan | GGps Momin | 1/7/2010
Baja Abad
R Jalpkot ) R
12 Saima Imran  { GGPS Plie |7 Manashra | GGps Tyab 1/7/2010
R | Batangee _Abad e
13 Saima Noreen | GGPS Pic |7 Manashra | GGps DO 17712010
Charge
- Abad 1
14 Sahbana GGPS Plc 7 Manashra | GGps Chawa 1/7/2010
Rabani Kareen : Sk
1 Khandia ‘ .
s Nadia GGPeS Pic |7 Manashra | GGps Galgan 1/8/2010
~} Rehman Batangee | I R S
16 Fahmida Z¢b | GGPS Pic {5 Kohistan | GGps Badar 1/8/2010
] _ghushali N _ | Shah D I
17 Gul Bibi GGPS Pte |5 Kohistan | GGps Sciral 1/8/2010°
o Badar shah Shah Abad ]
18 Mhnaza bibi | GGPS Pic |5 Kohistan | GGps sheshrat | 1/8/2010
‘ : Pashoot o
19 Rehana Bibi | GGPS Pic |5 Kohistan | GGps Do 178/2010
Mirana
o o | Abad ot . _ N
20 Sadaf zcb GGPS Ptc |5 Kohistan | GGps Orina 1/8/2010
o | Endar shah '
:‘21 Shazia Kiran | GGPS Pie |5 Kohistan | GGps Momin 1/8/2010
~ Ghoshali _abad
122 Fozia Akhtar | GGPS Ptc |7 Bunir KK Ranolia 1/9/2010
Khat Karin I D

i
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_J 23 ) RissatBibi | GGPS Kai | Pe |7 [Bunir — [GGps DO~ T 162000~ |
. Rustam : ‘
: : e Abad : , ) N B
124 Shnaz GGPSK- [P |5 Bunir GGps Koze 1/9/2010
- _ | Zarbuhti K Kutai Komela '
. ' 25 Tanzeel GGPS Ptc |7 Bunir GGps sanagay | 1/9/2010
.. LMussain | KuzSherial | - .
26 | Aisha qureshi | GGPS Pic |5 | Kohistan | GGps Bancla | 1/9/2010
Banjar B-. : _ Abad Gec
o Plas
27 Farhana GGPS Pie |5 Kohistan | GGps Razal 1/9/2010
; Jabeen Batangec 3 Dhar
| 28 Asia ayyaz | GGPS Pie |7 Peshawar | GGps Sanagay | 1/10/2010
‘ Barscer - _
; R Palas 1 . e
; 29 Bushra GGPS Plc {7 Manshera | GGps Phtan 171072010 ,
! , - | Khatoon Kuze : Village : ’
' _ Khumcla ‘ L ~ D
30 Hairi Jan GGPS Vo7 Kohistan | GGps Sco 1710/2010 e
| Dubair - | village B f
S U 411 O I N S
31 Jawuad Bibi GGPS Piec |7 Manshera | GGps Phian { 171072010
Dubair Village
e oo gMillage 1 L
32 Khusar GGPS Pe |7 Manshera | GGps Do 171072010
'| Shahcen Khuz :
L ) Kamcla B
33 Khushnuma GGPS Pte |7 Swabi GGps Jijal 171072010
Dubair :
- Village A _ B
34 Nazama Bibi { GGPS Pic |7 Manshera | GGps Keru 1710/2010
Batangi ] :
35 Rifat Malook | GGPS Pic |7 Karak GGps Ranolia | 1/10/2010 ‘
| Sazeen : Bazar o |
36 Sadia Manzor | GGPS Pic |7 Bunir GGps Morin 1/10/2010
Khat Karin i Bekit L
37 ‘Tahira Naz GGPSKai | Ptc |7 Charssad | GGps Do 1/10/2010
Rustam a ' '
N Abad _
38 Yasmeen Bibi | GGPS Pic |7 Manshera | GGps Jandar 1/10/2010
i Charge 1 Kot
L ' Abad
139 Bibi Amina GGPS Pic |5 Kohistan | GGps gakuz 1/10/2010
Samar
I Nala . ' e __ _A
40 Farzana GGPS Pic |5 Manshera | GGps balyanjol | 1/10/2010
Fatima Zohra | Gheem : ‘ \ !
, Gali o 5
41 Jamila Bibi GGPS Pic |5 Kohistan | GGps Sholgara | 1/10/2010 |
' Ghemm ' - I
e _gali o
42 Parwer, GGPS Pic |5 Kohistan | GGps Gakuz . " | 1/10/2010
Begum Lohai '. . '
B Dadir : . :
43 Sabeel bibi GGPS Ptc |5 Kohistan | GGps Dop gal | 1/10/2010
Chuchang S I 1 S PR
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. 1 : —-A -
g |~'5 ' Shojuha Sece GGPS Shareed TC | 5 | Kohisia + GGPE .3ss5u Vitlage 1/10/2010
cHar i smarania GGPS Kuz Purws “TC | 5 | <ohistan  * -do- : 111012010
Va8 | Tamea v GGPSChuzhang . ! | TC | § | Mohistzn i GGPS :ar Komila *1/1012G10
i — ) : .
11149 lﬂ Tehreema Musisfa GGPS?Jhoom Gati - | TC l 5 { Kohistan ! GGPE .liskin Abad 111012010
i1 150 Mvasmingivi GGPS Shenzei C | 5 | Kohista.: ! CCME .niknanAbac | 101012010
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Better Copy

45 | Saima Bibi GGPS Jhoom Gali PTC | 5§ Kohistan | GGPS Dalil Abad 111012010
46 | Shagufta Seed GGPS Shareed PTC | 5 | Kohistan | GGPS Dassu Village 1/10/2010
47 " | Sharafat Jan GGPS Kuz Purwa PTC |5 | Kohistan | -do- : 1/10/2010 -
48 | Tahira Bibi GGPS Chuchang PTC | 5 | Kohistan | GGPS Dar Komita " 1/10/2010
49 | Tehreema Mustafa | GGPS Jhoom Gali PTC | § | Kohistan | GGPS Miskin Abad :' . - | 1/10/2010
50 | Yasmin Bibi GGPS Shekari - ‘| PTC | 5 | Kohistan | GCMS Shiikhan Abad -1/1072010

Executive District Officer -
E&SE District Kohistan _

Endst: No. 8004-6/Dated Kohistan the 19/10/2010.
Copy of the above is forwarded to the :-
1. District Accounts Officer Kohistan.

2. District Officer (E&SE) Female Kohistan.

3. Deputy District Officer (E&SE) Female Kohista.

Executive District Officer
E&SE District Kohistan
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Accounts Officer S\v bi
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W Lireciress, Elementary & Seconda ary “ducatior } lhyi;

i
GOPS Jchangin (Hayai Abad) Swabi, I her-ows pay and BPS iy the inter

by farwarde :} for mfor'vauon :5.. necessa: T¥ action 1o the
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i

i
sty D cuess (Esmhushmuu)

' ‘ Eler ey & Secondary Education.
Khvber Paxl EQ_hwa, Peshawar.,
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Consequent upon' the appm\ e the competent au hority, in rc} axation of bun
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P
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against the vacant Posi of

erest of pubiic

Charge reporiishould be suommcc 0 alI ConC. rneg-;
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Exccutive Dsmct Officer (E&SE. concerned i directed to check her original
service documents:before makin g »ayment ¢i salar.cs
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GOVERNMENT OF - HYBER DA HTUNKHWA
- ELEMENTARY & SECON: ARY ED!ICATION DEPARTENT
! '
- : i 'ﬂl 1 IANEIN
’ '; | “s‘-i\h 25‘
Ta i
| |
' 1. The Directress, -
Eicmcntzry and Secondary Educaticu,
Khyber Pakh’uvkhwa, Peshawar.
| .
1228, Al Executwe sttnct Officers, - é -
(E&SE)mKhybcr pakhtunkhwa, 2>
L | |
Subjact: APPOINTMEN’I‘ /POSTING A}.D TRANS FEE OP PRIMARY
SCHOOL TEACHERS IN ELE/ENTARY ADD SECONDARY
: : . FDUCATIOV DEPARMTNET. '
‘Memo: i
g S
Please g'efcr o the subject noted at-ave.
f : : T
' E .
2 . Kmdly find .enclose a COpy of  =The Khyber ~pakhtunkhwa
: (Apipomtment, Depntahon, Postmg and Tran:“cr of Teachers, Lecturers, Instructors
anc‘;i Doectoxs) Regulatory Act, 2011". Section = - of this Act provides as under:-

‘ I E ~
. . 1
P A:apomtment Posn
: i

. et
PR
R

ne and Transfe: of anar‘a <:hool Teachers:

} s
'1) ~ The lvacancv of prnim

' n.andldates be‘ongmg o the Union Council of
al 1dentity Card and domicile, on merit

ary sche ol teacher shei. oe filled in from the

their permanent residence

PERTEEI

: mentioned m their Computerized Natiun

:uxd il no cl:blblc candidate in that Unoon Council 18 a9 ni able where the school 1s

merit irom amongst etivible ) ok
. . b W CO

cd,;,fsuch appomtmcnt shall o° ‘made on

‘»'\“ Jrv
s :
' b

S Fo .
; c%ndldams belonging to the adjacent U on Counciis:

4 Erovxded that on avaﬂabxhty of a ve:ancy, a pr:mas school teacher, appointed
p

qu:ksection, shall be transferred

TR

ﬁom adjacent Union Councxl as rcfc. ed o in th:
in a school of .1e Union Coureil of his residence within

; i against a \Iacam post

A 1 period of fifteen days.. :,;. |

_ (). Upon marriage, the primary -hool teact of i request may be transferred
.o the school in the Union Council, v nere his SpLuse, orclinarily resides, subject W0

sl
the availebility of vacancy.

(J) - The pnmary school teacher shall be fran .z,d 0 other school wum

. Umon Council on compleuon ¢ 7 tenure 2S nmy e prescnbcd or before/

; o | ‘

i - compleuon of tenure subject to “ae polic of ano nalization for maintai ning'
i .

- cértain stmidents teachers ratio, ifar . i ;'0,,_,
- : ) : Figa.
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8. Gowvernment shail, wit‘z. n 2 periad not exceeding one year of the

——(

smencement of this Act, m (¢ arrangement for posting'of aIl‘the orim'ary

| | thool e \ers gpp inted prior "> coming into force of this ACT, to the schools .
' fihzirre Spll.: tive Umon Counci-s or adjacent Union Counc11 as the case may be. .
4 { : .
: 2. The ‘scr"lcei rules relatir § to Primary School Teachers (PST) are being ; ‘
:.* 1T e —dance wnh Sectxon 3 ¢ “the Act by E&SE Dcpartment .
‘ 3 Youlare, rec;uested to im; lement the above provision of law while making
az; .| . entrecriyment of PST in your respective district. You are also requested to :

;irr.; - =t Section B (4) of the ACT wi hin the stipulated period and furnish compliance

720 | 0 his Dezpaniment at the earliest.

' ‘. .onv zlongwith a copy of AC" " is forw:_des for implementation to:-
Ths Section Ofﬁcer School (Male), & %&E Department. , '
. The Sagtion Officer School (Femaic], E( Z >}:, Dcpartment :
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. NOTIFI ‘A’I‘ION
Dated Peshaw.:, the' 12/ )S/ZOi 1

Na.PAS l\hybcr Pakhtunikhwa/Billv2 26454~ The Khyber Pakhtunkhwa .

P.'°

£210rs) chulatorv Bxll 2011 havingbeer passed by the Provinciz! 4 L ssémbly of Khyber
! htonkhwa on 2™ ‘v{a), 2011 and a sented. to by the Govzrnor of the ‘Khyber
:! wunkhwa on 1™ May. 2011 is herebyx :bllshcd o an . <t ofth, Provincial z_cgzslannt

T the Khyber PaLhtunkhwa.
1% KHYBER PAKH TUNKHWA (A POINTMSZP« DEPDT‘ATION I’OSTING

1 Lain

; 2ND TRANSFER OF TEACHER .LECT URE&‘:, KNSTRUC{FORS AND
! : . DOCT ORS) REG . TLATOR‘ ’ A ‘T 2011

| (KHYBE "’AKHTUNE IWAAC’ Y N " Xﬂ OF 2011)

I kﬁrst publish:d efer having. n qv:;d th" :ss :utof &he G ovcmg_;: of
| 1hc Khyber Palirainkhwa in the Gazette ¢’ th: '{hybcr E :nmzﬁthwa
] L2 - ) e

-, -_~ (j: =

.-(E;"".-o'dmary) & ':d.d‘w:‘l?.‘ £ oy
Iy By ok

ro regrdaie, b} Ifs. ,;pommxeql PGS

. scn'mg in p."Tr’...fy, middle,
.\choal.s Icqlur el I college,s:gg
' : . L ('ua' doctors:

< - ,...,.o-

' ;:',mv».-wm-:ms it i expedient’
‘ '."“‘"s at, local lcvcl of teazhers. sbrv g
N -.-) schools. fecturss in colleges amd:

-*=rs in health facn!niu.s 23 (o ensure 3.l

.

¢

intment, Deputation, Posting and Ti. nsfer of Teackers, LCC\\.!I"YS Instructors and

“4
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/A
KHYBER PAKHTUNKHWA
Published by Authority

Peshawar, Thursday, 12" may, 2011.

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 12/05/2011

No.PA/ Khyber Pakhtunkhwa /Bills/2011/26454. The Khyber
Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of
Teachers, Lecturers, Instructors and Doctors) Regulatory Bill, 2011
having been passed by the Provincial Assembly of Khyber
Pakhtunkhwa on 2" may, 2011 and assented to by the Governor of
the Khyber Pakhtunkhwa on 10" may, 2011 is hereby published as
and Act of the Provincial Legislature of the Khyber Pakhtunkhwa .

THE KHYBER PAKHTUNKHWA ((APPOINTMENT,
DEPUTATION, POSTING AND TRANSFER OF TEACHERS,
LECTURERS, INSTRUCTORS AND DOCTORS) REGULATORY
BILL, 2011.

(Khyber Pakhtunkhwa Act NO.XII of 2011)

(first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in Gazette of the Khyber Pakhtunkhwa
(Extraordinary), dated the 12™ may, 2011).

AN

ACT
To regulate by law appointments. Postings and transfers of teachers
serving in primary, middle, secondary and higher secondary
schools, lecturers in colleges and instructors in technical institutions
and doctors in health facilities.
Resemble --- whereas it is expedient to regulate by appointments
posting and transfers at local level, to teachers serving in primary ,
middle, secondary and higher secondary schools, lecturers in
colleges and instructors in technical institutions and doctors in
health facilities and to insure the availability of teachers in schools,
lecturers : '
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Provided that if no suitable and eligible *candidate is available in district
concerned for appointment, then the candidates belonging to the neighboring
districts shall be considered for appointment in the order of their merit:

(2) Save as the appointment made under proviso of this section. “adhoc
appointee” shall serve in the district of his domicile.

(3) The post of a doctor, lecturer, instructor, ’subject specialist or teacher.
who proceed on training or long leave may be treated as vacant post for the
purpose of contract of contingent appointment till the return of such employee
for training or long leave and assumption of charge of the post:

Provided that the period of such training or long leave shall not be less
than one year and no appointment on contract or contingent shall be made on
the post which may fall vacant for a period less than one year. '

5. initial posting.— (1) The doctors, lecturers, instructors subject specialist
of teachers, upon their appointment. shall be first posted in periphery of the
‘whose quota they have been recruited, and they shall not be
transferred for a at least three years. ' |

(2).  Upon expiry of the tenure as referred to in sub-section (1), transfer shall
be made only upon the availability of substitute. ,

6. deputation of Doctors:--— (1) Government may allow deputation abroad
for all categories of doctors only once in their entire service , for a period not

- exceeding three years.

(&) Deputation to “Foreign Service" within Pakistan shall be permissible ang -

in respect of medical officers for a period not exceeding three years:

Provided that on further extension, on expiry of agreed tenure shall be
given to doctors \;_}vho are already on deputation abroad or within Pakistan.

7. Postgraduate Medical Education:—. (1) The Health Departmerit. on the

basis of objective need assessment and analysis, shall determine tlfge intake
number of Trainee Medical Officers (TMOs) In Postgraduate Medical Institute .

,_ (PGMI) and___.____in tertiary Care Hospitals every year. This gtipulgated
~ number shall not I___anycase. 4 L

(2) Any doctor selected or permitted for. postgraduate medical traiir_xer. shall
. he treated on leave without pay and may be entitied only for stipend fixed by
' ‘Govemment form time to time for such training. S

‘\S&i/ﬂ\
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3 A doctor selected or permit'ted‘_fo'r postgraduate medicaj training shall

provide surety bond prescribe by Govemment'ensuring that upon completion of
his studies for which he was initially selected, shal ccimpu!son’ly serve for three
years in the district of his domicile and in case of non-availability .of a post in
district of domicile, he shall serve for three years in the rural area.

(4)  For the purpose of sub-section (3), the doctor shall also provide -

guarantee of two government officers.

(5) In éase of violation of sub-section (3), Govemment shalil 'serve one
month notice upon the doctor for resumption of duty, failing which the amount
shall be recovered from him or from the guarantor, as the case may be.

The provision relating to doctors in section 7 of this Act shall mutandis apply to
lecturers and instructors. .

9. Act to over-ride other laws.---- the provisions of this Act shall have -

effect notwithstanding any thing contained in any other law for the time being in
force. -

10.  Jurisdiction barred.---- Save' as provided under the Khyber
Pakhtunkhwa Civil Servants Act, 1973 ( Khyber Pakhtunkhwa Act No.XVIll of

power conferred by or under this Act or the rules.

11, Renewal of difficuities...- Govemment may, by order, provide for the

removal of any difficulty which may arise.in giving effect to the provisions of this

E Act.

: 12. Power to make rules.--<- Govermnment may make rules for carrying out
the purpose of this Act.

BY ORDER OF MR.SPEAKER
Provincial Assembly of Khyber
Pakhtunkhwa

(AMANULLAH)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa




FICE OF THE DIS RICT EDUCATION OFFICER,
(MALE) KO#:ISTAN.

ARNEXURE——

To K ‘ »
'f %{io%’ ;

Director, ; e ,/
Elementary & Secondary Education ~ o / 3/ /907(
Khyber Pakhtunkhwa Peshawar. . W % 7

Subject: INQUIRY REPORT REGARDING PRON: ?T ACTION ,‘)112”,1' THE TEACHERS APPOINTED IN
DISTRICT KOHISTAN ' T :

Memo: Reference your letter issued unlé_ﬁar Endst 82929 F1N0.20/f teachers enquiry

division datod©9110/2014  the enquiry roport onha subject - & 7 is as under.,

i i Background!/ TOR
To probe into the matter.on the sui =ot ~.iad above in R/O the following
PST teachers who were appointed in District, ‘ohistan ar:l later on they were transferred to
District Swabi. - o :
1. Mst Nuzhat PST, 2. Mst NaziaQazi PST " 3. Mst Alia Ghafoor
4. Mst Rugia PST. 5. Mst Sarz: PST t FMst:Khus Numa PST
7. Mst Mussarat Bibi PST 8. Mst Anits Igbal P27 ™~
Procedure. | DDQ’/
1. Consullation with DEO (F) and SDEO (I, in Chair. ‘ [,
2. Collection of relevant record/ informatior: frorn DEC iy end SDEQ (F) in Chair. (\9
3. Validation of record/ informatior from Dizirict Accours Ciicer Kohistan, \ ;
WV
) Facts .
0 i .
j{}%%\ i Mst Nuzhat Begum PST :

a. She was appointed as PST at GGPS Yaz: i Vide appointment order issued Endstt No.3189-94

- v
\'\\\/ . dated 31.07.2009 and she took over th- charge on the seme day at GGPS Kass Banda
. i instead of GGPS Yazai. After taking ove- charge she was again adjusted at GGPS Banjar
Yanjool w.e.f 01-03-2011 vide EDO E&S 7 Kohistan {10.741-49 Jated 22-04-2011.

b.  The source I for the release of pay was -erified from Disirict Accounts Office Kohistan in the
M/0O 5/2011 slong with the adjustmen of arrear of pay fu~ the M/O 3-4/2011, it rnean that
she could not get salary from date of a.nointment io 02/201: {19 months).
<. Thatindicates that she was appointed sithout the availability of post and she was adjusted
' in at GGPS Banjar Yanjool. . :
She was appointed only on pick and ch. ases method. {
She was appointed on single hand writzen applicatisn, ‘ f
g jv ~ A i, Mst: Nazia Qazi PST: C : . -
ey a.  Mst Nazia Qazi D/O Qazi Abdul Haq weins appointed =5 PST GGPS Bar Komila vides
&' appointment order issued under Endst ';16.8836-42 dateri 07/12/2006 and She took over the
i . .

charge on the same day. - )
LS ) \\\ . b. According to merit list for the 2006, sh . falls at seria! Mo.28 being only S5C. .

\ \ ¢. Noother record of Nazia Qazi such as . notocopy of servire book, appointment order is
available in the office of DEQ and SDE {F). o
She was appointed only on pick and ¢i 'oses inetha™.,  *
She was appointed on single hand wri- 2n applicati= .
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iii. Mst Alia Ghafoor PST' .
] a. Mst Alia Ghafoor D/O Ghafoor Gul R/O fDlslnct Swibi v appointed as pst at GGPS Kass f
. ) s Banda Vide appointment order issued Ei Jslt No.3189-94 dated 31.07.2009 and took over '
| . "the charge on the same day. & .
. ‘ ' b. She was again adjusted at GGPS Yanjoo! w.e.f 01-03-2011 vide EDO E&SE Kohistan No.741- 5
49 dated 22-04-2011. : !
c. The source | for the release of pay was " 2rified from Gistrict Accounts Office Kohistan in the
M/O 5/2011 along with the adjustment .f arrear of pay forthe M/0 3-4/2011. i
d. 1t mean that she could not get salary from date of 2pacintment to 02/2011 {19 months) ot
that indicate that she vwas appointed wiout the availabuiy of post and on the availability i
of post she was adjusted in at GGPS Yar- 2ol. ‘
e. She was appointed only on pick and ch. Hses methss. }‘
, f.  She was appointed on single hand written application. .!i
, v, Mst Rugia PST: ;
4 ' a.  Mst Rugia Begum D/O Mustafa Gul R/C: .)l Districi Y+ abi:as appointed as pst at GGPS Kass
i . Banda Vide appointment order issued zndstt Mo.3105-94 cated 31.07.2009 and took over
. the charge on the same day. '
b. After taking over charge she was again ‘~djusted at ¢ :PS Jassu w.e.f03-03-2011 wide ECO
E&SE Kohistan No.741-49 dated 22-04-2011.
¢, The source | for the release of pay was verified from Dist/ et Accounts Office Kobistan in the
| M/0 5/2011 along vt the adjustmen of arrcar of pav fer the M/O 3-4/2011 it mean thet
she could not get salary from date ‘of azointment 1o 02,2311 (19 months) that indicate
| that she was appointed without the avsiability of post sha was adjusted at GGPS Dassu.
d. shewas appointed oniy on pick and ¢hyoses method.
©. She was appointed on single hand writlen application.
- : &
| v. Vst Sara PST:
" a. MstSara Begum C/O Fazal Yazdan R/C wardan (Swabi) v:us appointed as PST GGPS Kundal
é vide DEO {F) Kchistan appointment ortrissued under st No.827-33 dated 2/2/1996
| being SSC and PTC and as per entry in :he service beok st 2 teok over the charge on
! 3/2/1996. )
[ b. As per entry in the service book the pe of the said teach :r was raleased vide DEO (F) Letter

No. 6071-73 dated 12/10/2010 in the ';.:E'riod w.e.f. 01,/12,/2006 to 3/4/2012 (41 Months) as
treated as EOL without pay and the pe-od w.e.f date of appointment 30/11/2006 is not
trac‘e}able for the month of October 2¢°10.

t. Asper eatry in the service book, the sc irce |or the release of salary was verified from
District Accounts Office for the month ¢ 11/2010, ihie poy of the teacher for the period
1/5/2010 to 31/10/2010 has already be :n drawn.

d. She was-appointed on 2/2/1996 and go - the salary v.e.f 1/5/2010, that indicates that she .
remained without salary from2/2/1956 ‘0 30/4/2010 {14 years & 3 Months)

e. Itid astonishing that how the appointr'é':nt is valid. §

f. She was appointed only on pick and cf? Joses methadl. ’

g. She was appointed on single hand wrii.en application.

| \_/:n st Khds Numa RST: > :
A a .Mst Khush Numa D/O Khurshid Ahmad /0 Swabi vi33 appointed as PST at GGPS Dobair

Village being only SSC Vide appointme "t order issug: dur: .der Endst N0i§39-44 dated Kohistan
2/12/2009 and she took over the char_ 2 in the schs ,ol o343/ 122009,

b. She was again adjustzd at GGCMS Jija* 'IdC adjustiat sedes issued under Endst No. 8004-6
datedgl9/10/2010 at serial No. 13 of Uz arder, )

¢. Asperentry in the service book the sewurce 1 for ‘s release of salary was verified from

E T mé;/
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d. S'l?é was appointed being low academic qualification. ‘
" c. She was transferred from Kohistan on 8/1/2011 and she ; >t the salary for anly 2 month from
- Kohistan, :
h. ¢She.was appointed only on pick and chooses method. .
i. She was appointed on single hand written application.
“vii, Mst Mussarat Bibi PST:
‘3. Mst Mussarat Bibi D/O Hazrat Wali was appointed as PiT at GGPS Badar Shahka vide
appointment order issued Endst No.1135-40 dated 1/2,1996 w.c.£1/5/1996.the order was

issued in advance and as per entry in the service book 1€ took over the charge on 1
1/5/1996. o

[
-~

b. She was appointed being only SSC with 342/850 marks ess than 4055 in 3% division.
She was appointed on simple hand written applxcat:or without merit list and without other
coddles formailities.

. She was appointed with a very low academic qwhhc. ion. !

¢. She was appointed on simple hand writing apphcat:ow

f. She was appointed by pick and chooses method )

£, Noother record is available for further verifications - -

vii,  Mst.Nadia Qazi '

a. Mst.Nadis Qozi D/O Qazi Fazal Haq was appointed as ¥ 5T GGPS bar r’om i3 vide appomtmcnt

erder issued under End: No.8836-42 dated 07-12-20.6

b. According to the merit fist of Female candidates fort 2vyear 20C#, she .'.Als at S.No.28/06
Heing 5SC.

£. She was appointed on simple hand writing ap DIILG{IO.‘

d. Shie was appointed by pick and chooses method

e. Noother record is available for further verifications.-

The score of all these candidates has been changed/ ins?ited in pen writink and has been

changed and the appointments were made randomly ar- disorderly. -

Findings

2 The appointments  were made without the availabiity o“ vacant post and the submission of
charge reports is merely the paper work that is wihy the: source | for the rairase of salary was
verified after the issuance and adjustment in 2" orders.

2. 4The appointments were made with poor/ relaxed criters with the intensiun to induct the

candidates and leave out them from District l\oh:slan > s00n as possible and the similar has
been done.

H

3 "#:The appointments were made to use District Kohistan - i a launching bad/ back door for
accommodating academically poor candidates. }-
4:-, The appointments were made on pick and choose pol. o
{S.»The appointments.were s made in piece-meal by violi ’ng the rules,
Photocopy of appointment orders, charge report, Py, ,o’es of service books and rerit lists for
the year 2006 and 2008 are attached here with as A mcxurc “RY LB,

‘Recommendations.

After perusal of available record, facts and findings, the following recommendations are made.
i
d
1. The appointments are illegal and irregular and agains S?the recruitment rules / palicy, the
§appointing authority could not absolve himsellfrom. "he responsititities hence departrmental
proceeding/ legal action may be initiated against the i‘ ppointing authority.
%®2.” The appointments of above mention teachers are nlie [ al and i m B far henci tiable to be

withdrawn / cancelled / terminated. . I

7 Riaspetdan
(Disisict Edacaric, wdifizer
{ Male) Kohis*an
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-4 OFFICEOF THE DistRICTED: 0y OPFICER, mXomstay, ©C1”

- — o mn o, . [
Ph: & Fax No.089¢ 07275

' R {gﬁ ) ! »
OFFICE ORDER.. A AMNEXURES
In compliance v ith the Direote, Efcmemarj' & Secondary Education
Khyber Pakhtunkhwy Peshawar jerer No.3081/ No.20 (f) airy dutedg}ﬁ/@ﬁ/ﬁO‘l 3, Reminder No.
2200/F No.20/(F) enquiry dated 9204Q§j/20]'5/; N 3530/ F g g H(F) enquiry dated 22{05,_’20{5% and
No.3696/F No.20/(F) enquiry Dated 2440820753 nd In light ¢ ‘ecommendation of enquiry officer,
!Mth’c 1"01!0\'\'ina PST tcachers are hereby lfQI}]O‘\jcd;?leﬁ 'Ser_x"{a:i v fh-‘i_gp;z_ﬂcdiatc effect,
[ SING | Name I Sehe ]
{1 f Nuzhat PST ‘ PS T
{..3» | Nn.7:is: Qazi PST - -" GoEs ’
g | Yy “*—hh_ﬁh‘“ﬁ-' N il - N 1
E_:‘__‘ir_f\“‘" Ghafoor 7S _Fas b ;
[ Rugia ST T — _TGGST s banda ‘;
153 | Sara PST GGr's Rtindal ~
A i Khushnuma PST, WG beir '
7 Mussara i pST ~ 1 GGrSTa: |
A 7 Mussary : ‘ ;.W..._:——ﬁﬁ-“____‘
’ 1 District Lducation Officer -
. (feraele) Kohistan ;
E/No, /Estab: 7/0( / /DEQO (F) KH: da}.cdﬂ"*ﬁ?’:{ _____ G B
e S :_ V4
Copy of the above js forwarded 1o- 3 ,
Lo The Director, Elememury & Secondary Educatiq‘n, Khyber Pakiaunkiiwa Peshawar,
2. The District Education Officer (F) Distirct Swabs for ecessiyy action at her eng as the above teachers gre - - s
ROW posted in District Swap;, ; o
3. The District Accounts Officer, Swabi. N
4. The District Accounts Officer, Kohistan, o p
3. The Sub Divisional Education Officer (F) Kohistan. = .
6. Office record - W
\\ l .// »E = bl
”:_’_::-'-
Rcl Educaiion Officer
£ “emal:) Kohistan
i :

N ———

1 —
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TG Gereby o Appoiritims
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| —'h o .-(:177’.3[)' 7 7 —::i /
| Barjar cittal No. st-No. 2 251775 s
, o gt led 1910000 Y
: Loups M v.m | ! "Na . '
. S !)lm""- : .
VLGS ::.u}m PGPS Ilmj'm: 0.2527. R
Yanjoo! { Bandz d ZJ-H 2016 E '
GGCMS " Jjal | GGPS Hayarabed dst:No. 98500 '
. Kudiicsan o ) B 1 08-01-20;1
iy GGPS Bar Komita | GGrs Rezil i~dst.No.4980.55 ™
e '_ — P . I}nhauu{ Noti doted 20-09- "(}y{ I
N GER S GGLY S 3 :
1‘___’_______ DKL!A\L‘_“Z“ o :
E YGGrs Samed i GGPS Palosas o
i Abad Sao : | Jamf 7/-fu '
N v e h_—'__'—* -__"’
ol PST | GGPS oz CGGPS NoT Divert | | ErdstNo .30k : :
- ___“_.____*_L____________J”;fr;_. L Jated 05102015 /f -
Prectar : =
. ' Elemeniary: o Seumaa v lducetion o /"‘( / '
T Klziber l’uk/.nu g, (f\“’—/// ;
. fndt Ne o NG 2001 iy u'ulcdl'c.:l:uwru‘ he e C} ¢
’ Cup\' ‘v the:- ; ‘.‘L e . -
T p—— .
! ot ; . 1 T l 71 .
) o o {1 cmf‘.’c/ S\ abi & Koliistan, =.--‘ ! “ {p all A;DGC
3 Lac:.u Co»'cu:pm ' Vo o !."{" {‘[ ¢ '
‘. #4100 Director Local Ol,.ce t :" R i LA Lot )
‘ TS
- . ~ e } i o,
: Depuiy: D:,v c.:lor tf iy LT - /
(E&SES Klivbor Paiiy
= Y
FLOY THE pISTRICT EDVCATION OF FICER {FEMAL '
L N 7 o ‘{r L ub} D..lcd Swabi the 3 .
. Loy orl‘z«. above is forwanded for mionsaticn & strict con o '
v Sub-Divisional Education Offtcer IFemale) Laior, Sv
2. Distrizt Accounts Oftieer Swalbl
a6 0D \
PRI Wf 7/\
. - SUB D'VISIONAL EDUCATION OFFIGEY Ff;MA‘ LAHOR :
- .
17 KO _Dated lahor the: M E ] 015 _
l the s’).)n s donsacded o wformdtiol and - ict comnpliance totice
1 utation Uliicer Fermaie Swabiww/r 1o her £2d50e 1 to above.
Foaibconcened teacher trom SMNO: L o 5.
A . oyt ‘
Tariw Y |
, .
¥
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| . .
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|
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Better Copy

OFFICE OF THE DIRECTOR OF ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR

NOTIFICATION

The transfer orders of the following teachers from District Kohistan to District
Swabi issued vice this Office Endst No. detail given below are hereby withdrawn due
to their illegal and irregular appointments as per report of the inquiry officer vide letter
No.02 dated 02.12.2014.

S. | Name of teacher Form District | To District Swabi Ednst. No.
: No. Kohistan )
i;' 1. | Alia Ghafoor PST GGPS  Banjar | GGPS Battai No.2 Endst. No.2511-15
' Yanjool Dated 19.10.2011
| 2, Rugia PST GGPS Mada | GGPS Haryan Banda | Endst. No.251 1-25
: Khel ' Dated 17.10.2011
3. Nazhat PST GGPS  Banjar | GGPS Haryan Banda | Endst. No.2527-31
Yanjool Dated 24.11.2010
4. Khushnama PST GGCMS Jijal | GGPS Hayatabad Endst. No.985-90
Kohistan ' Dated 08.01.2011
5. | Nazia Qazi PST GGPS Bar | GGPS Razi Bahadar | Endst. No.4980-85
Komila Koti Dated 20.09.2011
6. | SaraPST GGPS Sagle GGPS Dhola Yaoobi | F.N0.1955-1605
Dated 15.02.2011
7. Mussarat PST GGPS Samad | GGPS Palosai Endst No.7490-95
‘- Abad Sao Dated 27.09.2008
f 8. | Aneela PST GGPS Koz GGPS No.1 Dheri | Endst No.505-10
: Gandaj Dated 08.10.2010
Director
Elementary & Secondary Education
Khyber Pakhtunkhwa

Enst N0.3887-84/F.No.20/(F) Enquiry date

Copy to the :
District Account Officer Swabi & Kohistan
District Officer (Female) Swabi & Kohsitan
Teacher Concemed.
P.A to Director Local Office

HPON-

Deputy Director (Female)
(E&SE) Khyber Pakhtunkhwa

Office ofthe District Education Officer (Female) Swabi
Endst. No.3090-4/DA-1(Estab) dated Swabi the 12/11/2015
Copy of'the above is forwarded for information and strict compliance to the: \
1. Sub Divisional Education Officer (Female), Lahor, Swabi and Topi.
2. District Account Officer Swabi.

District Education Officer
(Fema[e) Swat?i

Office of the Sub Divisional Education Office female Lahor.
Endst.N0.1479-80 dated Iahor the 16.11 2015 :
Copy of the above is forwarded for information and strict compliance to the:
1. District Education officer Female Swabi wir to her Endst. Refer to above.
2. Allconcerned teacher from SNO.1 to 6. -
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. ‘ The Dlrector ‘ , e 2 .
Elementary & Sccond ry Edue .me o e S v i—

.' KhyberiPakhtunkhw‘ Pesh'* Ao ; X

L . Subject:- APPLICA’I’ION FOR A DE' LARA rmw ORDER TO.THE EFFECT .
| : THAT THE IMPUGNED Of DER OF DE( (FIKOHISTAN DATED .
22/10/2015MAY PLEASE E :DECLARED AS ILLEGAL. UNLAWFUL ' '
AND THUS ON THE RIGH' ' OF APPLICANT AND CONSEQUENTLY .

|
| ; .
. THE SAME MAY PLEASE } E SET ASIDE AND THE APPLICANT |
| ; MAY BE ALLOWEDTO P¥ FREORM HER DUTY AS PST. JAHANGIRA |

)1
. Respected Sir, _j :
T : ’I’he apphcant most mmbly suhraitied as under:

1.1 That the apphcant 1s | the R/O Jahangir: , District & wali, KPK, Palastan.
2.| That the applicant lelad been appointe as PST Vids Order of Educanon departmem

The Dcpa.rtmental| 'Selection : Comi ittee afier scuritizing 'the whole record,
recommended for appomtmcnt, It is dso worth to nention here that the apphcam
; assumed the charge against the PS7 Post in resps:uve school and in this rcg.:rd
necessary entries have been made i my sewlcc ; ook already maintained by the

office of DEO (F) Kohlstan and work d up-to cnt‘n ,atxsfactlon of student as woll as

. of high ups. (Copy of appointment Or er annexed).

3 That in meanwhxle an ACT was . troduced to :djust/transfer all PST in Ihell'

. respective Union C‘ouncﬂ resultanily he applic:nt . 1s transferito her parent Disu'iét
Swabi. Vide order' dated 08/01/2C 1, after obs=iving all codal formaiiues i-e
obtaining No Objecuon Certificate frc n both Di tris |
That since 13/02/2011 the applxcant serformlm her duties efﬁc1ently and devotediy

' ' with up-to entire sansfacnon of stude; t as well 5 i aigh ups mrDlsmct Swaol. .

. S| That the applicant ; [was shell shocked ‘vhen on &1, 2015, the applicant was on »:.u}
at District Swabi and DEO(F) Kohiz an remoy 4 2 appl:cant from service “Purcly
o on political ground” with a smglc pe: stroke ar. .1k . impugned 'order has been passed

: ‘at my back, as I was not on the strem h of DEC F) * ‘ohistan. (Copy annexed}. :

6. That surprisingly, as admitted the D. O (F) K¢ istr - in Writ Petition No.8! O-P/2017

. that the applicant 115 fully qualified h: ving the . qu ite qwl.ﬁcahon of the resnective

' ‘5 post and .the appomtment was ma e on me it -aly recommended by the DSCT,
| therefore ..he 1mpugned order is unju: ified, wittioutreasons and not sustamable under x
the law liable to b(I: 'set aside. 5 ‘ _ - : ;

" Keeping 1' Cview the ahove mentxonea facts Tt iz most

humbly requested that the zmpugned oré er dated 22/10/2015 may please be declared as
1llegal unlawful and thus on the nght of apphca. i end vonsequently the same may ph.dxg

set aside and the apphcant may ‘be g aclousi) )v rzinsiated into servs-e with all bm);

I
benefits. i

Date: 26-11-2015 | g% No | | |1 \
. ate: - L g y
f ; l(‘)\ St \/\\H ) | Ii&-.m Y

Ef-;e"" : GLPS Jaha

gira District, Swi d\w
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W.P. No. é’)é ! /2016

Khushnama Primary School Teachers
Govt. Girls Primary School,

Jahangira District Swabi..... eiereeesiieesessnnennl
VERSUS
1. Secretary Education, Govt. of Khyber Pakhtunkhwa

2. Director  Education, Khyber Pakhtunkhwa,
Peshawar '
3. Depu’ry Diréctor  (Establishment) Elementary &
Secondary “Education = Khyber  Pakhtunkhwa
Peshawar
. 4. District Education Officer (F) District Swabi.
|
| 5. District Education Ofﬁcer (F) District Kohistan
T e ..Respondents
WRIT PETITION UNDER ARTICLE 199 OF THE
CONS?ITUTION OF ISLAMlC REPUBLIC OF
PAKISTAN, 1973,
Respectfully Sheweth:-
/ 1. That the pe’rmoner is the resident of District Swalbi
|

7/( TUDAY gnd is @ anory School Teachers (PST) performing
""25:”“““’ W her duties af Govt. Girls Primary School (GGPS) -

. 20 FER M4

Civil Sec:re’rono’r Peshowcr

Hayatabad Jahangira District Swabi

MAR 2016,




ORDER SHEET _
P s Y
mSkerial No. of Orger Date of Order
| or Proceedz’ngs or Proceedings

1 - 2

18.3.20] 6 |

Present:

M., Hazrat Said, Advocate for
Petitioner.,

oK ok

Wl

illega'l": unlawfy], Wwithout lawfu]
‘authority “apq Jurisdictiop and the
Petitioner pe ,alloweq to perform
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however

3.

termrnatlon In such like matter Jurrsdrctron of
“this Court is expressly barred under Article 212

3) of the Constrtutron of Islamic Republic of

petrtroner when confronted with the above

vappointment of petitioner has been withdrawn,
therefore, this petition hag been filed before this

Court under misconception.

petmon 18 dlsposed of accordmgly,

petltloner is at lrberty to approach the proper

€. Khyber Pakhtunkhwa Servrce

'-Tribunal iféo desire.

Announced on;
18" of March, 2016.

1973 Learned counsel for the

o

1
/ .

he could not wrlggle out of the same,

stated that since the order of

In view of the above this wrrt

however the

S
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~ BEFORE THE KHYER PAKTUNKHAWA SERVICE
| ~ TRIBUT:/\L, PESHAWAR

| (_,%\ Service appeal No.453/2016
Mst. KRUShNAMa oo oo, APPELLANT
' VERISUS

Govt: of KPK and others.............cccocoveicnnen, RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF STHE KHYBER
PAKTUNKHAWA SERVICE TRIBUNAL ACT, 1974,

Respectfully Sheweth,

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS

No.1to 5 AS UNDER:-

Writ Petition
INDEX
'S.No [ Description of | Annexure | Pages |
documents . L
1. COMMENTS ey ~
2. Affidavit | | ]
' _ .. .
3. LETTER OF INQUIRY A :
4. inquiry Report ' B T
5. | Letter of Respondent|C B
No. 1 to Respt 2
6. Removal order and|{D&E
Inter District order B

DISTRICT\EDUCATION OFFICER
(FEMALE) KOHISTAN




> BEFORE THE KHYER PAKTUNKHAWA SERVICE
TRIBUNAL PESHAWAR

' Service appeal N0.453/2016
Mst. KhUSRNAMEA o..voeoeooee oo APPELLANT

VERISUS
Govt: of KPKand others........c.covvveeneionieiii, RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
PAKTUNKHAWA SERVICE TRIBUNAL ACT, 1974,

_Respectfully Sheweth,
PARA WISE COMMENTS ON BEHALF OF RESPENDENTS

No.1to 5 AS UNDER:-
PRELIMINERY OBJECTIONS.

1. That the appellant is not an aggrieved persons.

2. That the appellanf has got no cause of action/locus
standi to file the instant Appeal.

3. That the Appeal is not maintainable in the present
circumstances of the issue.

4. That the appellant has concealed the material facts from
Hon’bie Tribunal.

5. That the appeal is time barred and not maintainable in
eye of Law.

6. That the appeal is groundless and based on malaflde
hence the same is liable to be dismissed.

7. That the appellant has estopped by her own conduct.

- 8. That the serviceappealis agains{ the facts, prevailing
rules and policy.

FACTUAL OBJECTIONS.

1. No comments

| 2. Para No.1 is incorrect, the appointment order of

appellant is illegal, fictitious, she had indulged into the

Government Service fraudulently. In such illegal'-




appointments, the DirectorElementary & Secondary'
Education Khyber*Paktunkhwa Peshawar was initiated
an enquiry ~whereby “the Mr.Riyast BS-19 District
Education Officer was appointed an Inquiry Officer to
conductan Inquiry Of Eight (8) PSf Teachers appointed
in District Kohistan and then transfers to District Swabi
to verify as to whether they have been appointed legally
or lllegally’vide Notification Endst No. 826-29 dated 09-

10-2014 (Annexure A). That an Inquiry Office

conducted an Inquiry and submitted reports regarding
the appointment of eight PST including the
appellant,wherein the committee recommended to the
extent of the appellant that at S.No (VI) in enquiry report
(a). Mst. Khushnama PST D/O Khurshid Ahmad was
appointed as PST _at GGPS Bar Dubair Village vide

appointment order issued Endst: No. 539-44 dated 02-12-

2009.(b)She was appointed on simple hand written

application without merit list and without codel

formalitiés (d) She was appointed by pick and chooses

method (e)she was appointed being low academic

qualification. No other record is _available for further

verification. That after perusal of available record, facts

and finding, the an inquiry office has made the following

recommendation as

1. The appointment orders are illegal and

irreqular and against the recruitment

policy/ rules. The appointing authority

could not absolve himself from the

responsibilities, hence Department

proceeding/legal action may be

initiated  agqgainst the appointing

authority.

2. The appointments of above mention

teachers (including appellant) are




GV

illegal and irreqular hence liable to be

Withdrawn / céhcelled / terminated.

A(Inquiry Report as Annexure B)

That an Inquiry Report mention ibid was sent to Respondent No. 2
by the Respondent No. 1 for implementation and further process in
according to report of Inquiry Office vide latter No. 3081 dated 16-

03-2015,(Annexure C)On the bases on inquiry ibid Removal form
Service Orders of all Eight PST including appellant were issued by
the Respondent No. 2, vide Office Order No. 7105-10 dated 22-10-

2015, (Annexure D)

3. Para No. 3 is incorrect, as the factual position has already been
explained, that appointment order was faked the appellant did not
stand in the merit anywhere, as per report of the inquiry Officer
the transfers orders of the all the teachers from District Kohistan
to District Swabi issued by the Director, Elementary & Secondary
Education Khyber Paktunkhwa Peshawar Respondent No. 1 was
withdrawn due to their illegal and irregular appointments vide

Notification Endst. No. 3887-84 dated 22-10-2015. (Annexure E)
4. Para No. 4 is incorrect, reply is already given in above
Paras.

5. Parais correct but after report of the inquiry officer withdrawn of
Inter District transfer orders and issued removal from service
orders.

6. Para is in correct, but after report of the inquiry officer the
department followed by inquiry officer recommendations
(appointment order of appellants faked, illegal, out of merit,
contrary to the rules and policy of the Government) and withdrawn
of Inter District transfer orders and issued removal from service
orders and issued removal from service orders.

7. As stated above Para No.6.
8. As stated above Para No.6.

9. Para is incorrect, the departmental appeal of appellant was
rightly, has rejected by Respondent No. 1. As per rule Whereas

the appellant has no right to invoke the Jurlsductuon of this
Hon’bleTribunal No comments.

10.Para 10 is Correct.

GROUNDS

A. Para is incorrect, the appointment order of appellantis faked, illegal,
out of merit, contrary to the rules and policy of the Government.

B. Para is incorrect detail reply has given in Para No.2.

hl



C. Para is ihcorrect, ali the pro"ceedi_ng was adoptéd as per rules and
~ report of the inquiry officer.

o

D. Para is incorrect, Respondents are bound to obey the rules, policy
and law. Removal from service was issued after observing all codal
formalities.

PRAYER.

It is therefore humbly prayed that on acceptance of above
Para wise comments the appeal may  graciously be dismissed
with cost.

Respondents............cccooiiivininnil.

Secreta
E&SE Khyber Pakhtunkhwa
Peshawar

Di recto@@

E&SE Khyber Pakhtunkhwa
Peshawar _

Deputy Direg r (Establikhment)
E&SE KkKyber Pakhtunkhwa -

District Education Oficer,
(Female)Kohistan.
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'i-O ¢ %:
' Dirgetot, 5 il . i
Eljegt;chpr? & Seccndm*,{jl?-dm:atim\ . / 3 5.7 :
Khy] cripakhtunkhwa peihawar g7 / ?/) 7
. . '_i .t . . 'e ‘3 . . . . ) .
i ! Subjcct: N iRy REPORT:BE .ABD‘QQERQDE’M@-__J\Q .\.‘_5__'!1'}.5;___‘-' TEA.CI‘_EB.E*_B_—PPO_J__#“‘ TEQIN
~ - )
4 1 L
é . Momo: Reference your Ietlér issued under Endst NoB26-29 F.No.20/f teachers enauiry
3 é ; division dgt_q:dddgf{l{)'lzm& the enagiry pepart an the subject matter is as under. ’ -
1 % % b lgalgkgroundfﬁi‘ R o '
i3 5 {Wh To probe info the matter on the subjast cited above i RiO the following
B psT t;eactférsl ho were appointed n District Kohistan and later on they were transferred ©
s i Distrigt Swably / o N : g A
;. sy Nl st Nazia Qazi PST 3, Mist Alia ghafoor 1
AR 5. Ms! Sara psTV" 6. Mst Khus Numa psT
8. Mst Anila igbal PsST C U‘\
) and SDEO (P in Chair. _ ‘I
Jn{pi’maﬁon from DEO F) and SDEO () in Chair. Y
‘ & it{ort; from District Accounts Officer Kohistan. o
5 A g%*{mgzhgtgspgum PSY : _ .
! ‘) ’ é{égﬁ&éﬁed asPsST ot GGP3 yazaiVide appoinlrmnt order issued Endstt No.3189-94
' ¢ dayed) P '507%999 and she 100K over the charee on the same day at GGPS. Kass Banda
fﬁt@?;,\’azat. After taking over charge she was agaln adjusted at GGPS Banjar
| ol e¥p1-03-2011 vide EDO ERSE Kohista? No.741-49 dated 22.04-2011. — -
i AL RbaC @’ceé{for the releass of pay was verified from District Accounts office Kohisten inthe T
- T 7';61 § afons with the adjustment of arrear of pay for the M/O 3-4/2011, it mean that
' % He .6 ‘E'ldn }get salary from date of appointmaent t0 02/2011 (19 months). _
‘ ¢l a"'“ 4 ‘ fcégzcs that she was nppninted without the availability of post and she was adjusted
L , LG ﬁs Sahjor yaninol. . o o :
4. SHEAEARTg ted only on pick and chooses method-
e e c,ié‘mtcd on sinele hand written applicaﬁon.
.l"‘ il ',( il : ‘ Re '.'@_Qazi psST: : : . .
. 2. fvist !*l‘z’)?'ﬁiwo Oazi Abdul Han Was appointed 28 pST GGPS Bar orila vides
\3 o ’ *a;ix{c;’m e ,;$tde{ jnsyert under Frdst No.8836-12 dated 07/ 12/2006 and She tcok overt
GrE o . . L R
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i, H Mét Mta Ghafoor P§‘T

oa Mst ia Gbafoor D/O r-hafoor Gul RO of Distric

-  Ban lde apppifstmenﬁ ordet Issued End: ,tr Na.31
- chi r5e§m the samd day. ;

b. she Was aﬁalh {idmsted & GGFS ¥a njool o'

a9 gatet 22042011, 1 _
¢ 'l‘i"xb 'sdurcé | forthe relepse of pay was v erified from Pistrict Accounts Office Kohistan in the

- M /2.01’:1 alopg with the adjustment of arrear of pay for the M/O 3-4/2011.
E< . od ot mean*tnat she could npt get salary from date of appointment to 02/2011 (19 months)
thaf md:cate th nat she v an appnmted edthout the availabitity of post and on the availability
of a,ust she w3as. adjusted in at GGPS Yanjool.
She;wvas sappointed only on pick and chooses method.
f. She:w;as appointed on single hanil wulten application.

¢ Swalii was appointed as pst at GGPS Kass '
35.94 dated 31.07.2009 and took over '

SF01L-03-2010 v.:.le PO E&SE Kohistan No. 741—

*,

b s .
v

Kh

Mstf Ruq a PST' .
A qna Begum D/0 Mustafa Gul R/0 of District Swabi was appolnted as pst at GGPS Kass
ed Endstt No.3189-54 dated 31.07.2009 and took over

fide apposritment ordet i53U
. the —he'arge on the same day.

b. Afte»takms aver oharge she was again adjusted at GGPS D-sssu w.
iy, ot Kohlstan No.J 741-49 date«l 22-04-2011.

RS T’fiﬁ sgburce i for the release of poy was verified from District Accounts
Lo Mj@ 5[2011 aidng with the adjustment of arrear of pay for the M/O 3-4/2011 it mean that
' 5 souid Rot get saiary from dat» of appointment to 02/2011 (19 months) that indicate
Al be was appoln..ed without the availability of post she was adwsted at GGPS Dassu.
tug w;as appomr.ed only pn pick and chooses method.

?i‘iﬁ was appomted on smg!n hond written apphm Lion.

s!§$ara P;,SI& : . :
14 B%gurﬁ?ﬂ/@ Faigai vazian R/O Mardan {Swabi) was appomted as PST GGPS Kundal

e.f 01-03-2011 vide EDQ

Office Kohistan in the

F_ (€} Koh"lstan apppintment order issued under Endst No.827-33 dated 2/2/1990
SC and !lTC and as per entcy in the service book she took over the charge on

o try i the servige book the pay of the said teacher was released vide DEO (F) Letter
73 dated. 12/10/2010 in the pet iod w.e.f. 01/12/2006 to 3/4/2012 (41 Months) as
s 0L wl:hout pay and the pericd w.e.f date of appomtment 30/11/2006 is not . .
for the month af Oclober 2010. .

in l:he service ook, the source | for the rnlease of salary was verified f from
nts;off'ce for the month of 31/7010, the pav of the teacher for the perxod
31/10/20]0 has already been drawn.

mnted on 2/2/1996 and got the salary w.e. £ 1/5/2010, that md;cates that she

|
|
B
. £
| &
. , ; d, SHelwasap
. o Tfia) ! ,_salary From2/2/1996 to 30/4/2010 {14 years &3 Mionths)
. ;" . ’ 3 = A .‘ ATx
. vi. Mg: "
L a Mst KngsH Nimay
|

w.u-..mﬂ..,:.-... ]
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. . \ﬁ\.‘qx\e”g ’
d. She avas appolnted ba.fng tow acadernic qualification. \,
e. She was transzferred frem Kohlst.m on 8/1/2011 and she got the salary for onIy 2 month from
lgoh:s:an. _ :
- b, Shé was appomted only on plck and chooses method
' f. he was appgmted on single hand written application.”
ol g ; 1 MisE MusSarat BigipsT: "\
-9 Mu;ssarat Bibi D/b Hazrat Wail was appomted as PST at GGPS Badar Shaha vide

é

2.
g

%

appmnt[nent péder lsﬁued Endst No,1135-40 dated 1/2/1996 w.e.f 1/5/1996. the order was 4
@st}ed irg advanr.e and as per t*ntry in the service book she took over the charge on
2%/5/1996 : '
b. She wasappmnted bemg only $5C with 34?/850 marks less than 40% in 3“J dawsnon
. ' ’ he Wasappomxed ord simple hand written application without ment list and without other
coddies formalities. :
c. Shéwas appointed with @ very low aci wlemic quahnc.ituon
e. i}te{was a ppomted on'simple hanc{" writing application
f. S{he ‘was appomted bypick and chooses method
g t\[o ather record is avaifable for further venfacatxom ’
: “ il MSt,Nadla Qazi :
i a. M’st.Nadla O.aZt D/O Qaxi Fazal, Hag was dppomteti as PST GGPS bar Komu!a vide appomtme—lt
: order issued urider Erid: No.8836-42 dated 07-12-2006

b. AtCQTd!ng to the merit list of vaale candidates for the year 2006, she falls at S.No. 28/06
-=, : wéing SSC. : :
g i . : c. Shewas appoame,d on SJmpIe hand wntmg appl:cann

: . : d, Sheé was appointed by pick and chooses method
i e. Ng other record is available for further verifications.’
g The sdore of all these candidates has been changed/ inserted in pen wi iting and has heen

§ ' changed and the appomtments were marle randomlv and disorderly.

RS

1

g‘ N 1
K j
S Eedy Firidil
: g £ 1 he: appointments were made w:thout the availability of vacant post and the submissmn of
' ik g 2 _ tharge raports is merely the paper work that s why the source { for the release of salary was
S L3V %l&*ﬁierthe tSs ance ahd adjustment m‘z orders.

1 The appomtments are lllegal and lrreguiar ‘and against the recri mtment rules / policy, the
appomtmgaumont\fcould not absolve himselfl from the responsnhs!:taes hence departl;nen'
proceedlng/ legal act_apn may he mstntc-d aguznst the appomt: ng authonty

v
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[HEDIRECTOR OF T D02 T 05 2 i
CATIONKETBER 20 im T e T
OSERR  EY Con T . ol
e L 4 "Z'he%ﬁagsfér s§°der5 5 ’- :,'.:..'.’\;":‘; g ity SR LS P
rqistan 1o ..;riiict.gwaq_b‘i issied vide tnis uijice Endst:No. aercit givemi. /¥
hre _gf-z'eréél.y withdrawn dug to their illegal and irregular appolivingncs \wt_/’ 4
er report ofithe inguiry officér vide letter No.02 dated 2-12-2014. : \l‘\ ]
. s ; >~ 1- . I - U .
I Niwie ¥ of ' From. District | To District Swabi - i Ends::No. r ‘
" 1. . | . .
Teacher .1 Kohistan- o . o !
Alia Ghafodr | GGPS®  Banjar | GGPS Battai No.2 ; Endst:No.2511-15 |
PSE 1 ;.| Yanjool . " dated 19-10-201; !
; 2. | Rugia PST ; ' | GGPS Mada Khel | GGPS  Haryan | E1:No0.2511-13 dated:
i ' b T Banda 19-10-2011 o
i - o 83 | Nwhat PSE ;| GGPS ‘Banjar | GGPS  Haryan | Endst:No.2327-31
B i | Yawool . Barida_ datd 24-11-201G " _;
Y.\ l7 | Khushnamd © | GGCMS  Jijal | GGPS Hayarabad | Endst:No.983-90
PV | PST | Kohistan ___ L ' dared 08-07-20.1
CEE @_ : § i} Nazia  Qazi | GGPS Bar Komila | GGPS Razi | Ends:.No.4980-33
i Wisd IPST S | Buriddar Kot | ddted 20-05-2054 -
BB 6’ Sar{zi{_’b’{ ) | GGPS Saglo ' GGPS dala Dher | E.No.1599-1605
R "!3 e 1R TN R P ' SR dated 15-92-20ii
el L | GGRS ™ . Samad | GGPS Palosai  Endst.No.7490-95
S - 1 b .| dbad.Sao L | dated 27-09-2008
. 5 ‘GGRY Koz ¢ : GGPS No.i! Dheri ;.  Endst.No.303-10 |
1 i : i Gandaf - . dated 08-10-2010 |
{ N » 3 : S
i i. . Director -
; b Elementrary & Secondary Education
i L 7 /(b‘l <= e .- Khyber Pakditunkhwa,
Endst: No: : . /F.No.20/(F)Enquiry dated Peshawar th&_;éb_ZOJS ‘

District

Teacher erng ,
~ P.A to Director Léeal Office

é ' - unt Officer Swabi & Kohz}‘staﬁ
Officer (Female) Swabi & Kohist
bricerned.

- Pakhtunkhwa,

<
| Wf/rr’ .

 ———n




TED( ATIC

ONiF f'!r.sR fr)KOH!& IR

o e m—

ﬁFé

¥

- v

g. g.égsg. 407225

S .omplzanc» with the Dirocton. Cluidehiul} & S‘..:ond.n"_ Cduviinm
Khybpr ?akhtux{khwa Besh«war leuer No.3081/F.N0.28 {F) u\q.u - dated 1670372015, Raminder No.
j 12200/F o, 20/( q;,ux;y Jated, 20/04/2613/, No. 33307 & No. QUL enquiry dated 23052 Jn and
L \o.‘3696fF No. % nqu:ry Dated @/08/"0]5 and In light of reccmmenaation of vaguiny il
“° 7 iheTotlowin “teachers are here‘ox removed from service with immediaie ol tfect. I
TS/NG | Name & §™ . « Schoel
il i Nuzhat’?P‘;l' ~ | GGPS Kas kanda o
12 Nozin QazlPST . % 1 GGPS Bar komila :
{377 | Alia Ghafgor . GGPS Kas Fandz - ;
T+ | RuqiaBSE GGPS Kas bandu :
. 3 . | Barm. P&T,& : ' GGPS Kundal
2 16 i3 ‘&husst’mﬁ'fﬁ*PST B £ : GGPS Dubuir :
eh: o 17, L gMu ﬁgﬂm&;s PST " f “GGPS Badar shaha .
"-*{ et IRET District Education Oflice
g% b § "M% Female) Kohistan
t{:'i‘zf}:* o i8R S et e T

is

the above is forwarded toz
Elcmcmary & Se..o}u!my Educ'\uon

%@ézﬁ.@b

e ber Paihuniiova Boghaw dr.

Edueation Qfficer (F} Distirat Swabifor pecdssarnl 28 oot hor end as ihie dbave c2dL T dT
d |n Dlsh ict Swabx : .
u-us ffccr. S\!abn i
cer }\ghxsmn »
'(: xdn Ofgﬂcer (l‘) kuonistan. i ,,/;;
I l , £} 4 ’ 3 e
H T ! V™
: :“ A o
T’ m’fj‘duc ation Ou—tcf
\k (Female) 5(0hl>l'1n
I
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

i o No. J§494 ST Dated 29 / [o /2019
! To
The District Education Officer Female,
’ Government of Khyber Pakhtunkhwa,
, Kohistan.
Subject: - JUDGMENT IN APPEAL NO. 453/2016, MST. KHUSHNAMA.

1 am directed to forward herewith a certified copy of Judgement dated
09.10.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above . \ . _
' RE%]STRA‘E R

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL "
PESHAWAR.




