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fi BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 1049/2016

Date of institution ... 10.10.2016 
Date of judgment ... 06.03.2018

Lai Zaman Shah, Constable No. 116,
Investigation Central Police Office, KPK, Peshawar.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home & 
Tribal Affairs KPK, Peshawar and two others.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE ORDER DATED 28.04.2016 WHEREBY THE
APPELLANT WAS DEMOTED TO LOWER RANK WITHOUT
ANY REASONABLE AND PROBABLE CAUSE. WHICH IS
ILLEGAL. AGAINST THE LAW AND FACTS.

1\
^ Mr. Asif Ali Shah, Advocate.

Mr. Ziaullah, Deputy District Attorney
For appellant. 

For respondents.

X)
Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Learned counsel

for the appellant present. Mr. Ziaullah, Deputy District Attorney for the 

respondents also present. Arguments heard and record perused.

Brief facts of the case as per appeal are that the appellant was serving in 

Police Department as Constable. He was promoted as officiating Head 

Constable and was performing his duties with punctually and regularly. That 

there was no complaint against the appellant but the respondent No. 3 i.e

2.
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Additional Inspector General of Police Investigation, KPK, Peshawar without

any plausible reasons demoted the appellant from Head Constable to lower rank

of Constable vide order no. 4021-26 dated 28.04.2016 illegally. That the

appellant preferred departmental appeal but the same was not disposed of

hence, the present service appeal.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsol for the appellant contended that the appellant was 

serving in Police Department as Constable. It was further contended that due to 

his excellence performance he was promoted as officiating Head Constable vide

order dated 22.10.2010 by the competent authority. It was further contended

that the appellant was performing his duties regularly and there was no^ 

complaint against the appellant but the respondent No. 3 i.e Additional
15

N:) Inspector General of Police Investigation, KPK, Peshawar without any plausible 

reason demoted the appellant from the rank of Head Constable to lower rank of

Constable vide order dated 28.04.2016. It was further contended that neither

any show-cause notice was issued to the appellant nor proper inquiry was 

conducted therefore, the impugned demotion order dated 28.04.2016 is illegal

and liable to be set-aside.

5. On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant was serving in Police Department as Constable. It was further 

contended that he was promoted to the rank of Head Constable on officiating 

basis till further order. It was further contended that the appellant was promoted 

out of turn. It was further contended that the promotion of the appellant was not 

on regular basis but on officiating charge basis which does not confer vested 

right of promotion on a civil servant. It was further contended that neither any 

departmental promotion committee was constituted nor any seniority was
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considered at the time of his officiating promotion to the rank of officiating

Head Constable, therefore, the competent authority has rightly demoted him to

his substantive rank and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was not regularly

promoted from the post of Constable to Head Constable in prescribed manners.

The record further reveals that the appellant was promoted as Head Constable

on officiating basis and according to the law and rules such promotion on

officiating charge basis does not confer vested right of promotion on the 

appellant. The record also reveals that neither any Departmental Promotion

Committee was constituted nor seniority of the appellant alongwith others

employees were considered. Meaning thereby the appellant was not promoted in

the prescribed manners, hence, we do not find any merit in the instant appeal

therefore, the same is dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

06.03.2018

(MUHAMMAD HAMID MUGHAL) 
MEMBER



Service Appeal No. 1049/2016

06.03.2018 Learned counsel for the appellant present. Mr. Ziaullah, Deputy

District Attorney for the respondents also present. Arguments heard and

record perused.

Vide our detailed judgment of today consisting of three pages

placed on file, we do not find any merit in the instant appeal therefore, the

same is dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
06.03.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

;
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21.07.2017 • Appellant in person present. Mr. Karam Hayat, S.J 

alongwith Mr. Ziaullah, Deputy District Attorney for the 

respondents also present. Appellant requested for adjournment 

on the ground that his counsel is not available today. Adjourned. 

To cohie up for arguments on 20.11.2017 before D.B.

(Gul ZelD Khan) 
M^iber

{MuhammadAmin Khan Kundi) 
• Member ■

Appellant-in.person present. Mr. Usman Ghani, District20.11.2017

Attorney Mr. Muhammad Raza Inspector for the respondents present. 

Appellant requested for adjournment as his counsel.is not available.

Adjourned. To come up for arguments on 03.01.2018 before D.B.

(Gu: [ri) (MUHAMMAD HAMID MUGHAL) 
MEMBERMEMBER .

03.01.2018 Counsel for the appellant present. Asst: AG alongwith Mr. 
Karam Hayat, SI for respondents present. Counsel for the appellant 
requested for adjournment. Adjourned. To come up for arguments 

on 06.03.2018 before D.B. .

(Ahmad Hassan) 
. Member(E)

(M.Amin an Kundi)
Member (J)
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Appellant in person and Mr. Sattar Khan, S.I alongwith 

Additional AG for the respondents present. Written reply not 

submitted. Requested for adjournment. To come up for written: 

reply/comments on 15.02.2017 before S.B.

11.01.2017

Cha®mHr?
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15.02.2017 Clerk to counsel for the appellant and Mr. Ghulam 

Hussain, DSP alongwith Addl. AG for respondents present. 

Written reply submitted. To come up for rejoinder and final 

hearing on 05.04.2017.

(AHMAD HASSAN)

MEMBER

Counsel for the appellant and Mr. Asif Hussain, Sub-Inspector 

alongwith Mr. Adeel Butt, Addl: AG for the respondents present. Learned 

counsel for the appellant submitted rejoinder which is placed on file. To 

come up for final hearing on 21.07.2017 before D.B.

05.04.2017

.s



; Counsel-for the appellant present. Counsel for 

the appellant requested for adjournment. Request 

accepted. To come up for preliminary hearing on 

29.11.2016 before S.B.

15.11.2016

Member

? •*r>

Learned counsel for the appellant argued that the29.11.2016

appellant was serving as Head Constable when reverted to 

the rank of Constable vide impugned order dated 

28.04.2016 on the allegations of not qualifying for 

promotion for want of passing A-1, B-I examinations and 

lower school course where-against appellant, preferred 

departmental appeal on 24.05.2016 which was not 

responded and hence the instant service appeal on 

10.10.2016.

That the impugned order was passed without any 

notice to the appellant and despite the fact, that the 

appellant had passed the requisite examinations including 

course which facts are also reflecting from official service 

record.

Appellanf^^osited 
Security

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments 

for 11.1.2017 before S.B.

c rmail

/- * ^

Kja
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W- Form- A

FORM OF ORDER SHEET
Court of

1049/2016Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

The appeal of Mr. Lai Zaman presented today by Mr. 

Asif Ali Shah Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

10/10/20161

\

C^K ^ ^ ^
REGISTRAR -----;

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^ rr,

CHAIRMAN

Agent of counsel for the appellant present. Seek:; 

adjournment as counsel for the appellant is not in 

attendance. Adjourned for preliminary hearing to 

15.i J.2016 before S.13.

31.10.2016

's j }
Chairmah " •

\

\ 4%
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BEFORE K.P.K, SERVICE TRIABUNAL- K.P.K,
PESHAWAR

Appeal NoPkf /2016

Lai Zaman
Shah Appellan
t

Versus

Govt of KPK & 

Others............ Respondent

INDEX

S.NO. PARTICULARS ANNEXURES PAGES

INO.
■ H1 Memo of Appeal

/
2 Impugned Order & Service 

Record
A & B

3 Departmental presentation 

Wakalathnama
C
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Appellant
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Dated: 10.10.2016
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K,
PESHAWAR i’*'

pii.ryN“-
Appeal No. /2016

■■■■- V ■ j_^c-LgS-
p»te<S

Mr. Lai Zaman Shah, '
Centeral Police Office, KPK, Peshawar.

Constable No. 116, Investigation

Appellant

Versus

1. Government of KPK, through, Secretary Home. & Tribal 

Affairs KPK, Peshawar.

2. Inspector General of Police, KPK, Peshawar.

3. Additional Inspector General of Police Investigation, 

KPK, Peshawar.

Respondents

APPEAL U/S-4 OF THE CIVIL SERVANT ACT 

AGAINST THE ORDER DATED: 28.04.2016 OF 

THE RESPONDENTS N0.3, WHEREBY THE 

APPELLANT WAS DEMOTED TO LOWER 

RANK WITH OUT ANY REASONABLE AND 

PROBABLE CAUSE, WHICH IS ILLEGAL, 
AGAINST LAW AND FACTS.

Prayer in Appeal:

ON ACCEPTANCE OF THIS APPEAL ORDER 

OF RESPONDENT NO.3, ORDER DATED. 
28.04.2016 WHEREBY THE APPELLANT HAS 

BEEN DEMOTED MAY PLEASE BE SET-ASIDE 

AND THE APPELLANT MAY KINDLY BE 

PROMOTED 

QUALIFICATION.

^0i(

ACCORDING TO HlS
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Respectfully Sheweth i;.-

ii

'■

Facts:-
Appellant most humbly submits aaunder:

1. That the Appellant is serving asvCGnstable,; in the 
office of Additional Inspector .'GehHrar.'of ' Police, 
Investigation, KPK Police, Peshawar

■’ -■ ■

2. That the Appellant performing his '.job as head 
constable in the office of Additional Inspector 
General of Police, Investigation, , he is punctual / 
regular in his duties and no complaint against the 
appellant.

c
•'V

3. That the respondent No.3 with out any plausible 
reasons demoted the appellant from Head Constable 
to lower rank of constable vide Order No.4021-26 
dated. 28.04.2016, which have no concern with the 
reality, and against law because the .appellant has 
qualified A-I, and B-L.
(Copy of impugned Order and service record are attached as 
annexure-A & B}

4. That the Appellant preferred an 
representation to Respondent No.2 which is still 
pending.
(Copy of the appeal /representation is attached as Annexure-C).

5. That the same appeal is not dispose-off till yet and
the statutory period has been elapsed................

appeal /

1

6. That the impugned Order isnllegal, agairlst law and 
facts on the following grounds inter alia:- ; ' ;

r
t-'ft :

GROUNDS: i
rl.

j
i'

1 - ' f;
A. That the impugned order of Respondent

28.04.2016 is against law,' faefs dnd^materia^
I

record, hence liable to be set-asid,e.:-:h .

B. That the impugned order oft-dfemotidm

Appellant has been passed on political ihfluence.Ht 

is evident from the impugnedlt'ord'er. ''whieh^' is

violation of rules and legal pijovision and the 

authority did not used his mind; independently but

V
Cl
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impugned order has been.; passed ypn mala fide 

intention.
V

C. That the impugned demotion order'|is issued with 

out giving any opportunity nf hea:rmg. to . appellant 

and passed the impugned order Avithout fulfilling the 

regal requirements and passed the impugned order 

in slipshod manner, such practice adversely effects 

efficiency of incumbents and also reduces their 

confidence and faith in public.

D. That the Appellant per policy of civil servant should 

be given an opportunity of hearing and the 

has not been done, which seems to'be injustice with 

Appellant.

same

E. That the appellant belongs to very poor family and 

according to civil servant laws, .and the demotion 

orders with out fulfilling the legal. requirements, is 

nullity in the eye of law and . also against all 
of natural justice.

norms
:

F. That the impugned Order .dated.. 28.04.2016 is
• * ’ :

totally based on political influence, and mala fide 

intention is illegal, malafide, without jurisdiction 

and without lawful authority, therefore, is liable'to 

be set-aside.
i

•.J. t
G. That the order of the RespondentNo,.^. sdf^r&ftom 

legal and factual infirmities; and/mis-appljGa'tjojj...pf 

law as laid down by the August Supreme Court of 

Pakistan in subject.
**:

IT IS, THEREFORE, RESPEdtiVElLY PRAYED 

THAT ON ACCEPTANCE OF^ THIS APPEAL 

ORDER OF RESPONDENT NOiSr O^DER DATED.

t!

C-

L
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28.04.2016 WHEREBY THE APPELLANT HAS
■ '‘X'f- *

BEEN DEMOTED MAY PLEASE SE^^
AND THE APPELLANT iMAY'ilKIj^riLYrSBfe 

PROMOTED ACCORDING - I 5 His
QUALIFICATION WITH ALL BACK BENEFIT'S ' ;: :

f!
•I

Appellant
Through:

ASIF ALI SHA;
&

BILAL KH ALIL
DatedilO.10.2016 Advocate High Court, Peshawar

VERIFICATION:

It is verified that (as per information given me by. my, client) all 
the contents of the instant appeal are true and correct and 
nothing has been concealed intentionally from this Honlole 
Tribunal. \

^cate..•nY':: 1

Note:

That no such like petition / Appeal on this subject-matter has 
earlier been filed before this Hon’ble Tribunal. ' ' ^

}

::

>'

/
• •

. ;

5

}



Pakhtunkhwa, Peshawar Head Constables to 22.10.2010,
21 03.2016,the order No. c/stsS/Inv. dated
CPO Peshawar N^i^H 28/SRC/CB

order Mo- ^n(\A \0/SRC/Inv, dated 31- ^ Order No.
.U.U.2002. No.37G4-10ffiK'^/ ^ u .tbstantWc rank of

dated 2r05.2002 Ho ^YSoi are reverted to the« sub^tanU
4^^8-52/SRC/CB dat d Ito ^ ^oh examination

“-oe'iS'rS.S'V
nor they tave undertone Lo»er

• -a
•ii

. I:i

School Course.

THCSMzan^o,143^-------

3
i- N
im

06"I . 144* ^
07.

1p.:ia
1 .EEMlrsvMASOOD&

DlG/HQrs-. Inv.

■ Peshawar.Cj^m

0I

'■ ■"-'“rSw S/'“Si2i.o3»'‘-

5 S/Admnyinvestigation
6 Accountant investigatmn

No.
I

il t?

CPO.
;s. V

I
:-ii •"I

re^XWX-l-to'^'

m

m
*

Im

am
[‘■M



T —f
" r*5te. . ^

IJHARACTfiR ROLL OP
a.*. ’ h-" F-1

■y.'■‘i

■ ,>> 12. miscbllan tous
■ .. w

<•■1pariicularsT''6
' 'i® >■ :

Pariiculars.'‘^v Medals and Descr 
't V> K' ra ties.—

•• •.» f‘'

I and th.
KL4 (

'’t4>.\v'. :
; ■' '7^

e^/ (Hjf' /^'Oi^sL^Oi “■' oU/h^
^ '■'&

: / ’,.V'^m I

I. '. f, ■ ' • /
ng awards others than th

oseaccoQjpaaie<i by /(cojnnwadifjyg

Ushamr Bjinge.

cert
^ '■ .

fe- ;■\'\ -
f'

Ife I*

I

f

ti!

-.A 3
!■ , I’

!
i*-

» •
*t L-iT•-s.II /Xr>A(L

4k.
1

^V'

JU
tJ /Uo .5

zr V t
rw

^■'; -t
ri

( 't.i/oI- \\4!Z

ir-

''»9: I

3!z i\ omyi.\ 
C__

\ ; V/
WM?i-' c.ve ->• *
ny‘ 1-^^.

'F.'.4 L '11.<
^-■- .



:-^ P ••"O . <k /u..'

o ■I

»
■ ■’1^

■M'-y'i

Kf

I
.*iI .•

t:?I
L* ’

\<i/^j]Vi;^^e.eJ' ■^<=> /c-^&o/’

d? ■S r^/o.^ ^;7y<u!i

e,rUc>
V..

.
^■1 c

i

a j ^:'
7 ///>'

.f

I »
^■

• L£:&u ‘j^r <r)i^' H^tUf'

^Ui^//.' . /^d . /S3S>^^33/£^ ,
/V^ - W ^.' <^T' ^ '

1

r«
J

tac^

'4,f,'<A

i jm.
.....••••at Rs.

V'

<J

^ ■R.VL attestedl\ -

•, 1 PJ as..
[n ^-efrcm 1,. 12,20^5#. 
-.1^' * ^ ' ?J a8..<5f,^i>^ 

^from 1. J2. 20.«X^
Fcr'Bl^o4ef K

iSVVf? FcshuWar.

atRsJ ,:t
5 V1 j:

For '
KWFP Peshavar*

• •• h

>11 As
[pay fly.cd provisicnally in the revised _
LcravKal. Ko...5:...cfRs.a.'.<^?..-'"-^'^^^ 
^t Rs-J0!5^/‘’--'^ v\.c.r.i.m 1.12.20^7

NWrp, Peshawap.

..<^/.4'■;'a

P. I. as.
‘•^’■s.f. from M2 2Cc^

..'.-a! Rs ‘^au^.imI•2

NVVFp Peshawar.

[',

?s '■s

K'
W3de^ '■J. ^/Q 'h^MJLQsi •

■ 1^ Addl: ln3pc.;:uf GBiieral of Polict 
// iDvestiguti^n NWfP, Pcsliawar*

WWM tt.I. y.s..': 1s
■A.f from 1.12 20 0j

y'"'4

For ACl;i.‘ ■ n ir^yaQ*
j'<f?f'p Herfiai^'af

n
h , 1Nf

>1 }t-•>



c

5l BaJ'I'Jj^J/J:^17-8-1991

JL^Jj/^^l/15-3-1996dl^/A-1 yil-/t/L^s/yRTC/8-6-1992Jj/^sXj^Ji-
♦ .?

y^l/FRP 10-3-1998cil^<^ B-1^j)U^

JVjj I- l/uCs^ i;i^y fci U F R P Ui(/uy U L c/1^)/ 30

-9-1998 yJy'r’iO'U--1^ ^ jy J J^l 1/(jy j I
tv i ■ y • » * ^

(Uen)c^^Ji'/ 4865-70/:^Ji/24

/}l M {\:\Qx\)^ ^ J\^^

4

-11-1993-1/

-11-2001
4«

,y ■y «•

U^V^rP' DSP7-12-2007
i

y? (Overage)6~0«(^il:^CCPu;^(i27529-32 

t/tt^l?'l B-1 vi(A-1 >iic/lBA^r/uJl^lA/c;^yVU-IGPJ^ilw

J(// 22-10-2010 ^ J J. Jr J^il -£_u J. t/^,y /Jv

J^^^t;^(i4021-26^j(// 28-4-2016>>y%J^ciVjyJ:^^^yJFu8843-46

4

.. t

B-1 ,A-1 B-1 <A-1 JV/'/tfe
♦ ♦*

0
A

f-iiY^^ 1/ti-^; ^

.x"

6

* *•

k■X-y

(^i

' ysjsio

W
n\^]L -r



5
t Pi A £

•i

____ :^>/j<r4l

/?^9" :yc^l(,rrdli/;)i:L 

^ ^ ^^5 0^yt^ /i^4. : Mj

z
■' ^ t»

ycik^ :i5/.n
j *
V

:y>6^jZJ
r*^ :‘'T

•r^n(J^J^

/ _____ fjld r^cK
/^U {Jfjji Jlijis' Z- /

CLv tJ/j Jp(
Jr^'il J>-t; J?l L jX C^/'t (JCj;

yO y

/4-

:r5j o
3"
JT

\
i ojlJIii 1.

r
c

/U. A^ ■



.-■•S'

i". .

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service APPEAL NO 1049/2016

Lai Zaman Shah (Appellant)

VERSES

1. Government of Khyber Pakhtunkhwa, through secretary Home and TA's 

Deptt: Khyber Pakhtunkhwa Peshawar.

2. The Inspector General of Police Khyber Pakhtunkhwa Peshawar.

3. The AddI: Inspector General of Police Investigation Khyber 

Pakhtunkhwa, Peshawar. (Respondents)

Subject:. PARAWISE COMMENTS TO APPEAL ON BEHAULF OF 

RESPONDENrS,

Respectfully shewith.

The Para-wise comments to Appeal on behalf of respondents are 

submitted as below:-

Preliminarv obfections.

1. That the Appellant has got no cause of action to file instant 

appeal.

2. That appeal is not maintainable.

3. That the Appellant has not come to this honorable Tribunal with 

clean hands.

That the Appeal is bad due to mis-joinder and non joinder of for 

necessary parties.

4.

/
That appeal is time barred.5.

Facts.

1. That Para No I pertains to record, needs no comments.

2. Incorrect, the appellant was reverted to his substantive rank of 

constable by the Competent Authority i.e Respondent No 3 vide. 

Order No 4021-26 /EC /inv dated 28.04.2016 as promotion order , 

was in contravention of Police rulel3-7/(l).

T

*
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3. Incorrect , infact, - the appellant and other Police officials 

mentioned in Order No 4021-26/ECyinv. dated 28.04.2016 were 

reverted to their substantive rank of constables in compliance of 

order No S/2262-2312/16 dated. 21.03.2016 passed by 

respondent No 2, as their promotions were not made in 

accordance with rules. The appellant qualified A1 and B1 

examination but he has not undergone to lower School Course 

mandatory for promotion to the post of head constable under 

rule 13-7(1) of Police rules 1934.

Incorrect, instead the Appeal/Mercy petition filed by the 

appellant was decided by respondent No 2 vide No 8671/E-IV 

dated 02.09.2016 (copy enclosed).

4.

5. Incorrect, already explained vide Para No. 4 above.

6. Incorrect, the order of reversion of appellant to substantive rank 

of constable is quite legal and in accordance with the provisions 

of police rules 13-7(1) and 13-8 of Police rules 1934.

Grounds.

Incorrect, the order of demotion /reversion of appellant and 

others passed by the respondent No 3 is quite legal because 

respondent NOB being a competent authority was empowered to 

withdraw promotion Order due.- to noticing of error and 

irregularity in the order.

A:

B. Incorrect, instead the Order of demotion/reversion passed by 

respondent No.3 was not due to any Political influence but it was 

proper in accordance with the law/rules.

C. Incorrect, Proper opportunity of hearing was provided to 

appellant and others ordered reverted to substantive rank of 

Constables in compliance of order passed by respondent No. 2 

on the direction of Khyber Pakhtunkhwa Service Tribunal 

Peshawar in consolidated Judgment dated 16.11.2015 in Service 

Appeal No's 561,563,565,537,715 and 538/2014 filed by ASI's 

and Si's of investigation CPO 'Peshawar whose appeals were 

remitted with the direction to Departmental ,Authorities to decide 

the same on merit and without any discrimination.
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Incorrect, already explained vide ground C above.D.
- >•- ■ •

Incorrect, no injustice was done to the appellant and reversion 

order was passed after fulfilling all legal formalities by the 

respondent No.3

.E.

Incorrect, The demotion orders were not passed by the 

respondent No.3 due to any Political influence instead it was 

result of noticing irregularity already explained in para No. 2 and 

6 of reply to the facts.

F.

G. Incorrect, instead the order passed by the respondent No.3 was 

strictly in accordance with law/rules and guideline given by Apex 

Court Supreme Court of Pakistan on the subject.

In the light of above facts and circumstances it is requested that 

Appeal filed by the appellant may be filed being based on flimsy 

ground.

Home & TAs Department 
Government of Khyber Pakhtunkhwa 

Peshawar.

(Respondent Nol)

“inspector’General of Police 

Khyber Pakhtunkhwa, Peshawar.

(Respondent No2)

of Police,Addl: Inspector 

Investigation KJ>yt5er Pakhtunkhwa,
Peshawar;

(Respondent N63)

■ •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service APPEAL NO 1049/2016

(Appellant)Lai Zaman Shah

VERSES

1. Government of Khyber Pakhtunkhwa, through secretary Home and TA's 

Deptt: Khyber Pakhtunkhwa Peshawar.

2. The Inspector General of Police Khyber Pakhtunkhwa Peshawar.

3. The AddI: Inspector General of Police Investigation Khyber

(Respondents)Pakhtunkhwa, Peshawar.

COUNTER AFFIDAVIT.

We, the respondents No.l to 3 do hereby solemnly affirm and declare 

on oath that contents of reply to Service Appeal are correct to our 

knowledge and belief and nothing has been concealed, from Honorable 

Tribunal.

Secreta ry

Home &TAs Department 
Government of Khyber Pakhtunkhwa 

Peshawar.

(Respondent Nol)

-V

0
eneral of Police 

Khyber Pakhtunkhwa, Peshawar.

■Insbfe

(Respondent No2)

A^l: Inspector sen\j^of Police, 
Investigation Khyt5er Pakhtunkhwa, 

Peshawar.

-i
t

(Respondent No3)



rrr
'■’a':

u
*v^ /ra¥ a

■ ■ >;^^fLff¥iINSPECTORf(amM. OF, POLICEf^*’.^^^ 

VCentral Police-Office/ Peshawar■&*:!mm^mQ
/R-TV HatP.ri>_PeRhawar-thp;. ^

j;« i

A ■

H,> p/.^
■*' •■^^-

,.,■ , iri?.

-viV* • V.:•»
■'•IL. f

I•■\ -M. No.; •
?>..■ ■*.»- i'j-.. j A•?wm TKem^r'r'^IGF^Mt'iSat

-'h V • . * .'^ * 'ir' 'y ' ‘ O ^ S H
' Subject:^ MERCY PETITION ■ "i .^.' i

w
•'■ 'v.V

s
i

■

;v
! , H-' 'i

Constable Lai Zaman Shah No. 116 of your unit on loan to CPO 

Peshawar was submitted a Mercy petition regarding his demotion order 

from Head Constable to the rank of Constable has been examined by the 

competent authority and filed.

• •*. 1„Memo. \
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Applicant may please be informed accordingly.
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(PERVfi^LAHI)
Regisn^ar

For Injector Genera! of Police, 
Khvl5ep^akhtunkhwa. Peshawar.
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BEFORE THE HON'BLE SERVICE TRIBUNAL, PESHAWAR
1/-

Service Appeal No.1049/2016

V.

Lai Zaman Shah Appellant

Versus

Govt'of kPK & others Respondents

RETOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

The appellant most humbly submits his rejoinder as under:

Reply to Preliminary Objections:

All the preliminary objections raised by the Respondents in their written 

.para wise comments are wrong, incorrect and baseless, hence expressly 

denied.

The appellant has got locus standi / cause of action against the 

respondents. The appellant contacted this Hon'ble Court with clean hands 

and bona fide intention for redressal of his grievances. The appeal of the 

Appellant is based on cogent and reliable grounds. The appeal is self 

explanatory and all the facts of the case favour the stance of the appellant.

Reply to factual Objections:

1. Para No.l needs no reply. The respondent made evasive denial 

which means admission in the law. It is pertinent to mention 

here that the appellant was appointed as constable on 17-08- 

1991 in District Police Peshawar and after completion of training 

appellant was transferred to Frontier Reserve Police and posted

■fi
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f
as Telephone operator in the office of Commandant FRP. On 01- 

09-1998 appellant was transferred tb Crime Branch and through 

Letter No.4865-70 dated:24“ll-2001 the appellant was

transferred on lien permanently to Crime Branch. It is very 

surprising to note that lien of appellant along with others again 

transferred to CCP Peshawar through order No. 27529-32 dated: 

01.12.2007. but the appellant till date serving telephone operator 

in the office of Additional Inspector General of Police and on his 

best performance and duty the appellant was awarded 

numerous awards / certificates. {Copies of relevant documents are 

attached}

Para No.2 & 3 of the comments is wrong, incorrect, false and 

against the facts. The respondents misguiding this Hon'ble 

court by mis quoting & mis-interpreting the Police rules. The 

Respondents issued the reversion order in cursory manner with 

mala fide intention. The reversion order is against law and facts 

and meritless. Respondents intentionally changed the uniform 

policy / process for promotion of C-II police officials and 

prepared self engineered method / policy malafidely, which act 

of the Respondents is illegal, void-ab-initio, without 

jurisdiction, in excess of jurisdiction and result of ultra vires, 

hence liable to be declared as such. The respondents did not 

send for the appellant for A-I & B-I course which is in the power 

and control of the respondents and the innocent appellant is 

sub-ordinate and he himself cannot go for course, hence this

pleas of the respondents is against the law,^ facts and norms of
/ 0

justice. All the paras of the appeal are based on reality and true 

facts hence the appeal merits acceptance.

2.

Paras No.4 & 5 of the written comments are incorrect. The 

appeal of the appellant was not decided nor was the decision 

delivered to the appellant within time. The appeal of the 

appellant is within time.

3.

\
4. Paras No.6 of the written comments is incorrect and based on 

mala fide. The impugned Order is illegal, against law and facts

\
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f
The appellant has strong cause of action against the 

respondents. No reason is shown by the replying respondents 

which shows that the present appellant is not entitle for the 

promotion.

Reply to erounds:

A. Grounds A & B of the appeal is correct and reply is 

submitted by the respondent is wrong, incorrect and against 

the reality. The replying respondent is misguiding the court 

on different issues which is not involved in the appellant 

case, hence expressly denied.

B. Reply to Ground-C is wrong and misguiding the cases 

referred in para is not similar to the appellant case.

C. Ground-D & E of the appeal are correct and reply is given in 

the above paras in detail.

D. Grounds F&G of the appeal are correct. Reply filed by the 

respondent to these grounds are wrong and incorrect the 

detail reply is given in the above paras.

IT IS, THEREFORE. MOST HUMBLY PRAYED
THAT ON THE ACCEPTANCE OF THE
RETQINDER, THIS HON^BLE COURT MAY VERY
GRACIOUSLY ALLOWED THE APPEAL IN
FAVOUR OF THE APPELLANT AND AGAINST
THE RESPONDENTS. WITH ORDER OF SPECIAL
COSTS.

'etitioner
Through

Asif Ali Shah
&c

Bilal Khan Khalil
Advocate High Court

Dated: 05.04.2017

Verification;
It is verified upon oath that the contents of this plaint are true and correct to the 
best of my Knowledge and belief and nothing has been concealed intentionally 
from the Hon'ble Court.

ExecutoSv..,^_y

*•*
■r -
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}'-‘v,'.

dop\il;atiou basis with imujediate eirect- ;•

1) - iJHG ^itii^-ul-AbidcUn Noo'1957
2) P.O Lei. Zeffian Bhah i3o«2053*

. 5) P-C a44 Ho*a037..
4) i?*0 aan^'j: Gul JiOo2908,
5) . . L.PoO Mohafjimad Zareeh No»aD55 ■ %
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7he lien ef the fellevdng Cen^el»les ef 

%«rieiis Blstti/Unlts as neted ag^ixtst their nanes are hereby 

trsnsfered te Grises Branch,Peshavar en permanent basis 

with immediate effectt-
i-

1. Genets Wakil Khan Ne«64 ef CPC/Peshs
2. **
3.

**

5. **
6. "
7. «

Abid Jawad |feo94 ef FRP.
Ismail KhanlNe.lM ef FRP.
Lai Zaman Shah Ne«92 ef FRP«
Sh&fi yiXah ef Peshs Bistts
Sahi^da Abbas Ne«73 ef Pesh: Bistts 

Bald Eahim ef Charsadda Distts
Muhamnad Naeem Ne.191 of Char&adda* 

issaat Ali Shah Ne*65/ef “Peshawar Distts 

Pasal Bad Nee6^/0B ef Peshs Bistts
M3.

It. «

AHSAN MUKHTXAR ASHRiP 
DIG/HQRSi

FOR INSPEOTOR GENBRAh OF POLICE 
-N.V.F.Pt PESHAWAR.• 5

/E-II, dtj'j Peshs the 0^2^//^
Copy ef above is ferw^rded fex infecmetieu ana neeessaiy

■U:

/2ttiHO.

actiem te rue s-
‘

io B.IoG ef Pellee,Peshawar Range, Peshewar.

2o Gemmandant,FRP, NWFP, Peshawar.
3* B.I.G ef Pelioe,Grimes Brancn,KWPP, Peshawar w/r te his Memo; 

35^5/CB, dtr 28.5.2®ti.

4« SrsSupdtti ef Police,Peshawar.

3. Supatt ef Felice, Gharsadda.
'1

V

IffiGiSPRAR
FOR INSPECTOR GENBRAL OF POLICE 

NWFP, PESHAWAR.

/
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<• ORDER

On account of his excellent performance of duty Constable Laal Zaman 

Shah No. 2053/92 of Investigation Unit CPG Peshawar is hereby promoted as

Offg: Head Constable BPS-07 (3530-190-9230) with immediate effect and till 

further orders.

He will draw pay against the post of A; to hon-availabilily of
vacancy.

^^mDULWADOOD
(S

PSP
Addl; Inspector General of Police, 

3f. Investigation,K,P.K,Pesh

Copy of above is forwarded for information and n/action to thc:-

awar./Inv;

1. DSP/Adnin:/Inv:
2. Accountant Inv:
3. SRC/Iny: 

SHOPS Inv;
:

Sit sj: * s/J ♦ !fs ♦ * «3|t sjtV » ♦ ;fc ♦ s(s :(s * * ;

fc*

*=•^ .
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OFFICE OF THE
INSPECTOR GENEliAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

No. S/ / JJ 7 /17,-dated Peshawar the .^/^/2017.

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of 

Khyber Pakhtunkhwa Police Rule-1975 submitted by Constable Ijaz AH No. 1886 (the then HC). 
The appellant was reverted from the rank of Head Constable to Constable by DPO/Swat vide OB No. 

180, dated 20.10.2016 as he was promoted out of turn to the rank of Head Constable on 30.07.2011 

in violation of rules / seniority and in excess of quota as envisaged in Rule 13 .8 (2) Police Rules 

1934.

His appeaTwas rejected by Regional Police Officer, Malakand, Swat.
Meeting of Appellate Board was held on 09.02.2017. Petitioner present and was heard 

in detailed. During hearing petitioner contended that he alongwith his father was abducted by the 

militants during Swat operation and he made good his escape from the clutches of terrorists and took 

shelter. He also contended that he is receiving threats from Afghanistan. Petitioner further contended 

that he was promoted in accordance with standing order No. 6/2014 in recognition of performing 

duty in the insurgency in Swat and his name was brought on list C-II.

Petitioner was promoted on performing duty in the insurgency in Swat and his name 

was brought on list C-II, therefore, the Board decided that his original rank of Head Constable is 

hereby restored. •

This order is issued with the approval by the Competent Authority.

(NAJEEB-UR-
AIG/Establishment,

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

•No. s/ /17,

Copy of the above is forwai'ded to the:
1. Regional Police Officer, Malakand at Saidu.Sharif, Swat.
2. District Police Officer, Swat.
3. PSO to IQP/^yber Pakhtunkhwa, CPO Peshawar.

4. , PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA to DlG/HQrs: Khyber Pakhtunkliwa, Peshawar.

6. Khyber Pakhtunkhwa, Peshawar

7. Office Supdt: E-IV CPO Peshawar.

8. Central Registary Cell, CPO.

H;\S«cret DtJiich Duia 20l7\Ofdcr\Fchriii,/yUW.02.20l7,di
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CLASS I
_________________ Granted by
Inspector General of Police, Khyber Pakhfunkh
---------^\C \ -I -:i

BS;
:n m

:5iwa»< To mm.£V^

Son: of 

District

f

1:^3

r:p.-n r A Au il20
in Recognition of it:SJm (2 >1i14 mDated ox / /2o\t !/

Inl^ctor GenetgrHfF^iceN, mn<)mm m rAw J -^.
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1
CLASS 11

»SwteHi SHRAF
COMMANDANT

FRQNT-TER R-ES-ER-VE—POLICE NWFP ■<rf>"

DEPUTY INSPECTOR GENERAL OF POUCE N.W.F.P.
CONSTABLE LAL ZAMAN SHAH NO. 2053/FRPTo

Son of 

District
);

p in Recognition ofm mmmi GOOD PERFORMANCE. m
SIS’ iCASH REWARD RS.IOO/- Mmu O.B.NO. 857 

Daied D.eputy Inspect19 96 once,
/i {• mfr^

'N
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m
m CLASS 11
(B.mm MR. SULTAN HANIF ORAI^AI 

_____ roMMANtnaMT_____________WWa

m
F.R.P. NWFP 

MR. LAL ZAMAN SHAH NO.2270M:
I

m m
GOOD PERFORMANCE.

With Cash reward Rs.SOQ/- f
ir^

O.B.NO. 872 
.?• 12 JlMANDAMf '

pector General of Police,Dated 19 9.5

N.W.F.P.
Peshawar.
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CLASS 11

MR. SULTAN HANIF ORAKZAI 
----- GOMMA-NDANT^-------------------

P.R.P. NWFP
MR, LAL ZAMAN SHAH NO.2270

GOOD PERFORMANCE

iWITH CASH REWARD RS.450/-

mO.B. NO. 476
10.12. T19 95Dated i / Deputy I ctor General of Police^ 

N.W.F.P..R.P.
I Peshawar,

iP
'Nmm »
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gCLASS 11
(§ranteb hp

SULTAN HANIF ORAKZAI 
COMMANDANT FRP

m
mm mmmST^ m

N.W.F.P. ------------------------- ^--------
DEPUTY BNSPECTOR GENERAL OF POLICE N.W.F.P.

______ CONSTABLE.LAL ZAMAN SHAH NO. 2270

iSmmM-
7

Son of 

District
I
m
m min Recognition of 1^I

MFOR HIS GOOD PERFORMANCE.

m1QCash reward Rs.l500/-

4 \OB NO. 11
Daieii..A..t..............199^

aToTPolice.
N.W.F.P, .^1m

V®i*i 11(ii
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:®:
m®.,m Mallk|iatfftft«i Whansn^

DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.P.
' qSW/'.MDAHT FOBNTIEB RE^HVE .POUCB MHFP. HISHAWAfi 

-Mr. MAL'ZAMAM SHAH.>Im.
1 Constabls Mo 227QFRP Pashawag

^shawfl r

Pi
M ea gjfeh Cash reward of Rs ^00»PftT»fo

W m

S
ill

Dated.. Deputy^Inspector General of Police,w \ N.W.F.P.
. -‘C®m ' A i v/57f
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‘‘^nn^
COMMANDANT

T*^eNTT-EP. RESERVE POLICE MWFP m;M DEPUTY INSPECTOR GENERAL OF POLICE N.WJ.P.
.CONSTABLE LAL ZAMAN SHAH NO. 2053/FRPTo

Son of_ 

District

t.s>.

Pi

m min Recognition of

GOOD PERFORMANCE. m
'i

i«

LA“bH KJciWARU kS.10'07^

mm.- O.E.NO. 59
; 119 9 7,/p §

peputy fnsp 'oTPblice,
N.W.F.P. Hi

s
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(@ranttb hp
COMMANDANT, FRONTIEK RESERVE POLICE, N-W-P.P, PESHAWAR-

m mffi

DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.P.
CONST: LAL ZAMAN SHAH NO-2053

m m •m mTo
Son of 

District
I

PRP/H-Qrs:,Peshawar-i]BHS in Recognition of
his good official duties during the year,1997*

Gash Reward of Rs-100/-

O.B.N0.74
24-1-Dated /999- DepuC/ Inspector 'al of Police,

• •■« ^ N.W.F.P.

iMiU.
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______________ MR. AHSAN MUKHTAR ASHRAF. COMMANDANT. FRP,

DEPUTY INSPECTOR GENERAL OF POUCE N.W.F.P.
Tn MR. LAL ZAMAN

$«

M.mm. mSHAH, CONSTABLE No.2053KX
Son of HAJI GUL SAKKID SHAH

District ckarsadda___________
W; my

min Recognition of
HIS GOOD OFFICIAL DUTIES.

illm
■im

Gash reward of Rs«100/-m
»J

Dated
(►B No. A54

19 as D^ut 'olice, 
Poii<?^-W.F.P.Mi Fr^

• PeshBv?»r.
reserveTfr

mM mi 1WL E2
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M 1^1m ■ ■ AHSAW NmCHTAH ASHBAP>1

DEPUTY INSPECTOR GENERAL OF POUCE N.W.F.P.oeihes br14}

- - Lll ZMAN SHAH 00.92M i

CRIMES BRANCH N.W.F.P PESEWAR.# A

P«m Good worlE with -cash,reward

RS> 2Q0/- IjS m
0.B.N0.17^

■i
Dated Dep' en^al of^Police,

*a,‘
P

or;
i »
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1 Dy. Inspeetor GENERAL OF POLICE N.W^F.P
. CRIffiS -BRANCH, - ‘N.W^F.P. , ' PESHAWAR. ■

Lai 2aman Shah No.92
1

m iTo -

Son of liPeshawar#District-m 1In Recognition ofi i
i 1Good work with cash rev/ard'

i of Rs.500/-

i -0,B. NG.162/C.B.

DateJ....
MWPP ■
of Pbliee 

/ C.B. N.W^P1 i2001
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Commtniation CettifitattMm CLASS 11

#rante!i bp mm AHSAK NUKHTAR ASHRAg'

DEPUTY INSPECTOR GENERAL OF POUCE N.WJ.P^c,B,m^P mmm
To T.fl-T, 7.AMaW SHAH WO.,205^

wmSon of _ 

District
TTA.TT.anT, RAHTII SHAH.

CftARSADBA,
imi mm in Recognition of

■

For his good officials duty*

mmGash reward: Rs>lOO/~

W
O.BO. HD.333/C.B.

I)AG?ED 24.10.1998.
Dated Deputy Inspector Gelj^ral of Police,

N.W.F.P,
19 .

GRimS B.RANCH, 
D.IG.

Feshswsi,
Im
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St^
DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.P,?^?^

BRANCH.

V--

• VmwTrt MB, ZAmN SHAH NO. 92 CRIIiE BRANCH.

Son of_
District

i
GRIME BRANCH.'<rr^

mi
3^m min Recognition of

GOOD WOBK-WIgH CASH'.EEWAE'D ::»i

Ss. 400/-

m1m
Whmn O.B N0i46 CB

Oa/a/18..5.20p0.,, mUlr-HAQ>T^ -rr . b|>^eneral of Police,M NCH N.W.F.B.W.F.P. 
iaspecior Geaerd 

^iice CRR«S£S BkkUCBm
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DEPUTY 8NSPECTOK GENERAL OF POOCE-N.W.F.P. CHIMES
BHANCH •a BmCONSTABLE, LAL ZAMAH SHAH> NO.9-?,'^ 

Sore of ____________
District GRXMES BRANCH*_______________m

m mm Recognition of
GOOD-WORK WITH CASH EE^/ZASD,

3

Hs^500/-

a sm 0 i m0 .B T^O.-ISS CB.1
SSi. m.k\

rTel''arof Police,Inspectppf

MSaiSS'^RAITCH
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&

<WSi
Dy« Inspector GENEI^L OF POLICE N.W.F.P

KSHAWAR.;' - i. CRIMES -BRANCH,

LAL ZA^IAN SHAH NO-92

.N-W-F-Fo,
Ifm 1

i i- s

PESHAWAR-District1 iIn Recognition ofi ii iGood work -with cash reward

1 m,of H3.100/- mi C■ I D.J.^^-'Cnffles* NWFF' ■
Peshawar. .

Dy. Inspector General of Pslice 
C.B. N.WEP

G-B- N0.27VC.B. 
13.^. 1DateJ 2002*
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