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". , o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e : PESHAWAR
SERVICE APPEAL NO. 1049/2016

Date of institution ... 10.10.2016
Date of judgment ... 06.03.2018

Lal Zaman Shah, Constable No. 116,
Investigation Central Police Office, KPK, Peshawar.

(Appellant)
VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs KPK, Peshawar and two others. :
‘ : (Respondents)
APPEAI.,' UNDER SECTION-4 _OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER DATED 28.04.2016 WHEREBY THE
APPELLANT WAS DEMOTED TO LOWER RANK WITHOUT
ANY REASONABLE AND PROBABLE CAUSE, WHICH IS
ILLEGAL. AGAINST THE LAW AND FACTS.
N - ~ |
' : 3( Mr. Asif Ali Shah, Advocate. ..~ For appellant.
: N Mr. Ziaullah, Deputy District Attorney .. Forrespondents.
& A .
Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL) .
- MR. MUHAMMAD HAMID MUGHAL ... MEMBER (JUDICIAL)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: -~ Learned coﬁnsel

for the appellant présent. Mr. Ziaullah, Deputy District Attorﬁey for the.
respondents also preseﬁt. Arguments heard and record perused.
| 2‘. | Brief facts of the case as per appeal are that the appeilant 'was' serving in |
~ Police Department as Constable. He was promoted as ofﬁciatiﬁg 'Head
Constable and Was' perfo'rming his duties with punctually and 'régularly. 'That _

- there was no complaint against 'the‘-appellant‘ but the respondent No. 3 i.e




Additional Inspector General of Police Investigation, KPK, Peshawar without

~ any plausible reasons demoted the appellant from Head Constable to lower rank

£ 2 2 g

of Constable vide order no. 4021-26 dated 28.04.2016 illegally. That the .

appellant preferred departmental appeal but the same was not disposed of

hence, the present service appeal.

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4, Learned counsul for the appellant contended that the appellant was

serving in Police Department as Constable. It was further contended that due to

his excellence performance he was promoted as officiating Head Constable vide -

order dated 22.10.2010 by the competent authority. It was further contended -

) . - . . IM'/
that the appellant was performing his duties regularly and there was noV/dx

complaint against the appellant but the réspondent No. 3 ie Additional
Inspector General of Police Investigation, KPK, Peshawar without any plausible
reason demoted the appellant from the rank of Head Constable to lower rank of
Constable vide order dated 28.04.2016. It was further contended that neither
any shov;f-cause notice was issged to the appellant nor proper inquiry was
conducted therefore, the impugned demotion order dated 28.04.2016 is illegal
and liable to be set-aside.

5. | On the other hand, learned Deputy District Attorney for the respbndent_s
opposed thé contention of learned counsel for the appellant and contencied that
the appellant was serving in Police Department as Con;table. It was further

contended that he was promoted to the rank of Head 'Constabl'e on officiating

‘basis till further order. It was further contended that the appellant was ﬁromoted

~ out of turn. It was further contended that the promotion of the appellant was not

on regular basis but on officiating charge basis which does not confer vested
fight of promotion on a civil servant. It was further contended that neither any

departmental promotion committee was constituted nor any seniority was
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considered at the time of his officiating promotion to the rank of officiating

Head Constable, therefore, the competent authority has rightly demoted him to -

his substantive rank and prayed for dismissal of appeal.
6. Perusal of the record reveals that the appellant was not regularly

promoted from the post of Constable to Head Constable in prescribed manners.

The record further reveals that the appellant was promotéd as Head Constable

on officiating basis and according to the law and rules such promotion on

“officiating charge basis does not confer vested right of promqtion on the

appellant. The record also reveals that neither any Departmental Promotion

Committee was constituted nor seniority of the appellant alongwith others

employees were considered. Meaning thereby the appellanf was not promoted in
the prescribed manners, hence, we do not find any merit in the instant appeal
therefore, the same is dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED | i
06.03.2018 - Mﬁmm"ﬂ%ﬂ |

@ i - (MUHAMMAD AMIN KHAN KUNDI)
o/

' MEMBER
(MUHAMMAD HAMID MUGHAL)
- MEMBER =
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Service Appeal No. 1049/2016

06.03.2018

Learned counsel for the appellant present. Mr. Ziaullah, Deputy
District Attorney for the respondents also present. Argumen;ts heard and
record perused.

Vide our detailed judgment of today consisting of three pages

placed on file, we do not find any merit in the instant appeal therefore, the

same is dismissed. Parties are left to bear their own costs. Fi]e be
consigned to the record room.

)
ANNOUNCED - |
06.03.2018 | MMW >

(MUHAMMAD AMIN KHAN KUNDI)
z lcr d

MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER
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- 21.107;2017 . , - Appellant in person 'p.res'e-nt‘.' ‘Mr. karem Haya'tf‘ S.
alongwith Mr. Ziaullah, Deputy ‘Dist_fic_t‘Attonl'hey' fo;r tl_je

' ré-_spobhdents also presént, Apbellant'requested for adjournment

on the ground 'that his counsel is not available today. Adjourned.

To come up for arguments on 20.11.2017 before D.B.

(Gul Zeb Khan) (MuhammadﬁnKhan Kundl)
‘Mégmber - - IVIember '

20.11.2017°  Appellant-in.person present. Mr. Usman Ghani, District

Attor_ney ;Mr. Muhammad Raza Inspector for the_respondents present.

Appellant requested for adjournment as his counsel 1s not ava:lable

Adjourned To come up for arguments on 03 01 2018 bcfore D.B.

A}

(Gu nj ' 5 (MUHAMMADIIAMID MUGHAI)

MEMBER ".." e T "~ 7 'MEMBER

03.01.20}8 | Counsel for the appellant present. Asst: AG alohgwitﬁ Mr.
Karam Hayat, SI for respondents present ‘Counsel for the appellant

requested for adjournment. Adjourned To come up for arguments
on 06.03.2018 before D. B

A | y I . . ) \
(Ahmad Hassan) (M.Amin %an Kundi)
. Member(E) L Member (J)
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11.01.2017 Appellant in person and Mr. Sattar Khan, S.I alongwrchA

Addltlonai AG for the respondents present. ertten reply not "

submitted. Requested for adjournment. To come up for written -

Ch%

reply/comments on 15.02.2017 before S. B.

'} AN

15.02.2017 : Clerk to counsel for the appellant and Mr. Ghulam
Hussain, DSP alongwith Addl. AG for respondents preéent.

Written feply submitted. To come up for rejoinder and final

‘hearing on 05.04.2017.
(AHjAD HASSAN)

MEMBER

‘ OSA.'O4.2017 Counsel for the appellant and Mr. Asif Huséain Sub-Inspector
alongwith Mr. Adeel Butt, Addl: AG for the respondents present Learned

counsel for the appellant submitted rejoinder which is placed on file. To

.
‘ Chiman

ccome up for final hearing on 21.07.2017 before D.B.




15.11A.2‘0‘16 Counéel for the appellaﬁt ﬁres.-e'nt. Counsel for "
| the appel'lant- requested for adjournmient. Request ”
accepted. To come ub for on
29.1 1.2016 before S.B.

preliminary hearing on

Metﬁber

Y s e u;l)/

729.11.2016 Learned counsel for the appellant argued that the
appellant was serving as Head Constable when reverted to

the rank of Constable vide impugned order dated

promotion for want of passing A-I, B-I examinations and
lower school course 'v-\:fhe__re-‘against' appellant. pr_eférred
departmental  appeal on 24.05.2016 which"zv‘vas not
responded and hence the instant service'"éppejé'l' on-
10.10.2016. A

That the impugned order was’ passed without an‘)T/
notice to-. the appe]-]'a'nf and despité th‘e fact_that the
appellant had passed the requisite‘examinélti(‘ms including
course which facts are also reflecting from ofﬁéial service

record.

Points urged need: consideration. Admit. Subjeét to
S0 - deposit of security and process fee within 10 days;'n'ofices

be issued to the respondents for written reply/comments

for 11.1.2017 before S.B_.

- Cgir'r_nran

: 28.04:2016 on the allegations of not qlialifying for
|
|
|
I
|
|
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‘ Form- A
FORM OF ORDER SHEET
Court of
Case No.__* 1049/2016

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate

proceedings _ ‘ _
1 2 _ 3
g 10/10/2016 The appeal of Mr. Lal Zaman presented today by Mr.

As:f Ali Shah Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order

please.
CRA__e o p
REGISTRAR -_—

2- (3,,/0%9/é

This case is entrusted to S. Bench for preliminary héafing_

to be put up there on 3) (O = Za/{
CHA%AN

31.10.2016 Agent of counsel for the appellant present. Seeks
adjournment as counsel lor the appellant is not in

attendance. Adjourned for preliminary hearing (9

 15.11.2016 before S.13.
~ & i
Chafrman ~ .

o IR




|‘ "(’{
S _
. % oo ’ N o IR S
” y lﬁi’:« EFLERR ‘& - \ . ::J-a;«;;’-:.;.--,.' - . D 3
| BEFORE K.P.K, SERVICE TRIABUNAL; K.P.K,
’ PESHAWAR o
Appeal Nolol(F /2016
Lal Zaman
Shah.......... Appellan
t
Versus
i .
| : Govt of KPK & |
| Others.....coooviiiiiiie i Respondent
INDEX
S.NO. | PARTICULARS ANNEXURES | PAGES
, | NoO.
1 Memo of Appeal ] — [/
2 Impugned Order & Service - A&B
Record
Departmental presentation
Wakalathnama
Dated:10.10.2016
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BEFORE K.P.K, SERVICE TRIABUNAL K P.K,
PESHAWAR
niukh Vo
' Khybeit;,;}r‘:)u‘:‘ﬂl
Appeal No. [olyf /2016 1077
R ey
. >, Dateu‘i&——_i
Mr. Lal Zaman Shah, Constable No.116, Investlgatlon
Centeral Police Office, KPK, Peshawar.
..... Appellant
Versus
1. Government of KPK, through, Secretary Home & Tribal
Affairs KPK, Peshawar. . A
2. Inspector General of Police, KPK, Peshawér. - |
3. Additional Inspector General of Police Investigation,
KPK, Peshawar.
....................................... ~.,,..........t.........ReSpondents d
APPEAL U/S-4 OF THE CIVIL SERVANT ACT
AGAINST THE ORDER DATED: 28. 04. 2016 OF
' THE RESPONDENTS NO. 3, WHEREBY THE
APPELLANT WAS DEMOTED TO LOWER
RANK WITH OUT ANY REASONABLE. AND
PROBABLE CAUSE, WHICH IS /I.I,}L,E:GA,L,
AGAINST LAW AND FACTS.
Prayer in Appeal:
~dig : i »
¥ edto day ON ACCEPTANCE OF THIS APPEAL ORDER
B Rogistrar OF RESPONDENT NO.3, ORDER' DATED.
(6] 10 16 28.04.2016 WHEREBY THE APPELLANT HAS

BEEN DEMOTED MAY PLEASE BE SET-ASIDE
AND THE APPELLANT MAY KINDLY | BE
PROMOTED  ACCORDING = TO ' HIS
QUALIFICATION. BRI




Respectfully Sheweth

Facts:- 5 :
Appellant most humbly subrmts as und

1. That the Appellant is servmg as Constable in the
office of Additional Inspector General ‘of  Police,
Investigation, KPK Police, Peshawar -

:!T~ .

2. That the Appellant performing 'llgis'.job as head

constable in the office of Additional Inspector

General of Police, Investigation, ; heis punctual / _

regular in his duties and no complalnt against the
appellant.

3. That the respondent No.3 with out any ‘plausible
reasons demoted the appellant from Head Constable
to lower rank of constable vide Order No.4021-26
dated. 28.04.2016, which have no concern with the
reality, and against law because the appellant has
qualified A-I, and B-I..

{Copy of impugned Order and service-record are attached as
annexure-A & B}

4. That the Appellant preferred anf_;ap‘p‘eal‘ /
i representation to Respondent No.2 whlch 1s still
pending.

(Copy of the appeal /representation is attached as Annexure- C).

5. That the same appeal is not dispose- off till yet and
the statutory period has been elapsed

6. That the impugned Order is: 1llegal agamst law and
facts on the following grounds 1nter aha —_. B

v
!
3

GROUNDS:

A. That the impugned order of Respondent No 3 dated
28.04.2016 is against law, facts and materlal on

record, hence liable to be set- aS1de i

B. That the impugned order ofi:'l*demotlon of the

Appellant has been passed on po ‘1ca1 mﬂuence It

is evident from the 1mpugned '_lorder whlch’ is

| violation of rules and legal prov131on and the

authority did not used his m1nd 1ndependently but




impugned order has been passed on mala flde

intention.

. That the impugned demotlon order 1s 1ssued with

out giving any opportunity of hearmg to appellant
and passed the impugned order w1thout fulﬁlhng the
regal requirements and passed the 1mpugned order
in slipshod manner, such practice: adversely effects
efficiency of incumbents and also reduces their

confidence and faith in public.

-
LI

. That the Appellant per policy of civil servant should

be given an opportunity of hearing and the same

has not been done, which séems to be injustice with

Appellant.

. That the appellant belongs to very poor family and

according to civil servant laws and. the ~demotion
orders with out fulfilling the legal requirements is
nullity in the eye of law and also against all norms

of natural justice.

N

. That the impugned Order -dated, 28.04.2016 is

totally based on political inﬂuence and ‘mala fide
intention is illegal, malafide, without jU.I’lSdlCthI‘l
and without lawful authorlty, therefore 1s hable to

be set-aside.

. That the order of the Respondent No 3 suffersr-: from

legal and factual 1nf1rm1t1es and mls apphcatlon of

law as laid down by the August Supreme Court of

Pakistan in subject. Fol ;;: . _¢' D

e i L o N,
o R i i

IT IS, THEREFORE, RESPEC’I‘IVELY PRAYED
THAT ON ACCEPTANCE \OF THIS APPEAL
ORDER OF RESPONDENT NO 1‘ "ORDER DATED




Dated:10.10.2016 Advocate High Cou-rt, Peshawar

VERIFICATION:

It is verified that (as per information given me-by. my, client) all
the contents of the instant appeal are true and correct and

nothing has been concealed 1ntentlonally from thls Hon’ble
Tribunal. SRR SR

Note: R

That no such like petition / Appeal on th1s subJect .= tter has
earlier been filed before this Hon’ble Trlbunal




ORDER

In compliance with the order of Inspécfor General of Police, Khybef

Pakhtunkhwa, peshawar received vide order No.5/2262-2312/ 16, dated

71.03.2016,the following officiating Head Constables of Investigation Unit -
CPO Peshawar promoted vide order No: 8843-46/Inv: dated 22.10.2010,
order No. 615-20/SRC, dated 07.02.2012, No. 5&51-58/1nv: dated
-'\2.1&.200’2;;"1\10.3704—1OISRCIInv, dated 31.07.2002, No. 2321- 28/SRC/CB

dated 27.05.2002, No. 4026-29/CB dated 01.10.2001 & vide Order No.
: 4648-52/SRC/CB dated 10.11.2001 are reverted t0 their substantive rank of

i

Y ae
———RTRY
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accordance with rules as they have neither qualiﬁcd A-l, B-1 cxamination
nor they have undergone Lower School Course.

- .-,_._——._‘_’___‘___——-—‘_-'-——-._.—-‘- [

.:‘S.N“o‘i'Name & Rank

m

iC Lal Zaman Shah No.116 _

IEC

c Abdullah Shah No. 123
HC Shah Wwali No. 126

| No. 142 e

4. | Ilé_lyal Dad No. 133

Pl

11C Mohammad Fayaz No. 140_”

e et e e

"(1C Sarzamin No.143 R

e —

- = s

ypsp

nv:

For Addl: inspector General of Police
investigation, Khyber pPakhtunkhwa
: Peshawar-‘45g1 k4

-3 NN
N(})\QQ&\ niCl Irw'.B &L = Q"%\\\q"°\\ |
Copy of above s forwarded for information & n/action to the:
1. Inspcctor General of Police Khyber pakhtunkhwa Pcshawar w/T 10 his
~ Order No.S/2262-23 12/16, dated 21.03.2016.
2. Addl: IGPlInvestigation KPK, Peshawar. : .
3. SSP/Investigation ATT e ¥ D
4. SpP/l.egal
5. I)SP/Admn/Invcstigation
6. Accountant fpvestigation CrO.

} ' PR L. R Ko aet S
'




12. MISCELLAN EOUs PARlICULA.RS
e ————— -

12, )l!icellaneous Particulays,

War Meda Is and Descraties.——

- {NOTE*E:‘.{'@:‘ designati

1 oot e fopay o g7 oo
Vi" 749""‘ W7 QA— é/-— gL Ul‘a/e Z;&, %J/J’/M& VAN /

4 13, Miscollaneons Farticolarg including awardg others than thoge accompaaied by commendation cert%ﬁd@%ifé“nﬁ:gfﬂ /g
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BEFORE _THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
- PESHAWAR

Service APPEAL NO 1049/2016
Lal Zaman Shah ... s (Appellant)
VERSES

1. Government of Khyber Pakhtunkhwa, through secretary Home and TA's
Deptt: Khyber Pakhtunkhwa Peshawar.

2. The Inspector General of Police Khyber Pakhtunkhwa Peshawar.

3. The Addl: Inspector General of Police Investigation Khyber
Pakhtunkhwa, Peshawar. (Respondents)

Subject:. PARAWISE COMMENTS TO APPEAL ON BEHAULF OF
RESPONDENT'S. '

Respectfully shewith.

The Para-wise comments to Appeal on behalf of respondents are

submitted as below:-

Preliminary objections.

1. That the Appellant has got no cauge of action to file instant
appeal. |

2. ~ That appeal is not maintainable.

3. That the Appellant has not come to this honorable Tribunal with
clean hands.

4. That the Appeal is bad due to mis-joinder and non joinder of for

necessary parties.

That >appéal is time barred./

5.

Facts.

1. That Para No I pertains to record, needs no comments.

2. Incorrect, the appelilant was reverted to his substantivé ‘r'anfc of

constable by the Competent Authority i.e Responde‘nt No 3 vide |
Order No 4021-26 /EC /inv dated 28.04.2016 as promotion order. . -

was in contravention of Police rule13-7(1).

-%




Grounds .

A:

Incorrect , infact,. the appellant and other Police officials
mentioned in Order NG 4021:26/EC/Inv. dated 28.04.2016 were
reverted to their substantive rank of constables in compliance of
order No S/2262-2312/16 dated. 21.03.2016 passed by
respondent No 2, as their promotions were ndt made in
accordance with rules. The appellant qualified Al and B1
examination but he has not undergone to lower School Course
mandatory for promotion to the post of head constable under
rule 13-7(1) of Police rules 1934.

Incorrect, instead the Appeal/Mercy petition filed by the
appellant was decided by respondent No 2 vide No 8671/E-IV
dated 02.09.2016 (copy enclosed).

Incorrect, already explained vide Para No. 4 above.

Incorrect, the order of reversion of appellant to substantive rank
of constable is quite legal and in accordance with the provisions
of police rules 13-7(1) and 13-8 of Police rules 1934. .

Incorrect, the order of demotion /reversion of appellant and
others passed by the respondent No 3 is quite legal because
respondent NO3 being a competent authority was empowered to
withdraw promotion Order due. to noticing of error and
irregularity in the order.

Incorrect, instead the Order of demotion/reversion passed hy
respondent No.3 was not due to any Political influence but it was

proper in accordance with the law/rules.

Incorrect, Proper opportunity of hearing was provided to
appeliant and others ordered reverted to substantive rank of
Constables in compliance of order passed by respondent No. 2
on the direAction of Khyber Pakhtunkhwa Service Tribunal
Peshawar in consolidated Judgment dated 16.11.2015 in Service
Appeal No’s 561,563,565,537,715 and 538/2014 filed by ASI's
and SI's of investigation CPO -Peshawar whose appeals were

remitted with the direction to Departmental Authorities to decide ')”i

the same on merit and without any discrimination.




Incorrect, already explained vide ground C above.

Incorrect, no injustice was done to the appellant and reversion
order was passed after fulfiling all legal formalities by the
respondent No.3 h '

Incorrect, The demotion orders were not passed by the
respondent No.3 due to any Political influence instead it was
result of noticing irregularity already explained in para No. 2 and
6 of reply to the facts.

Incorrect, instead the order passed by the respondent No.3 was
strictly in accordance with law/rules and guideline given by Apex
Court Supreme Court of Pakistan on the subject.

In the light of above facts and circumstances it is requested that -

Appeal filed by the appellant may be filed being based on flirnsy
ground.

Home & TAs Department
Government of Khyber Pakhtunkhwa

Peshawar.

" (Respondent No1)

Aspector General-of Police

Khyber Pakhtunkhwa, Peshawar.

'(Respohdeht No2)

Ad
Investigation K

of Police,
er Pakhtunkhwa,

Peshawar’

: Inspector

(Respdndent No3)



s

BEFORE _THE '~ KHYBER _PAKHTUNKHWA _SERVICES TRIBUNAL
PESHAWAR - e

Service APPEAL NO 1049/2016
Lal Zaman Shah ... (Appellant)
VERSES

1. Government of Khyber Pakhtunkhwa, through secretary Home and TA’s
Deptt: Khyber Pakhtunkhwa Peshawar.

2. The Inspector General of Police Khyber Pakhtunkhwa Peshawar.

3. The AddI:A Inspector General of Police Investigation Khyber -
Pakhtunkhwa, Peshawar. (Respondents)

COUNTER AFFIDAVIT.

We, the respondents No.1 to 3 do hereby solemnly affirm and declare
on oath that contents of reply to Service Appea! are correct to our

knowledge and belief and nothing has been concealed from Honorable

%

Secretary

Tribunal.

Home & TAs Department
~ Government of Khyber Pakhtunkhwa

Peshawar.
(Respondent Nol)

E\: r-General of Police

Khyber Pakhtunkhwa, Peshawar.

.(Respondent No2)

Addl: Inspector &€n of Police,
Ihvestigation Khyfier Pakhtunkhwa,

Peshawar.

(Respondent No3)
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. v e k.. ‘ F .
Memo. . i - R - | | . | .:.’_‘J’_’ /Iu S 7 g"{‘@i’"

Constable Lal Zaman Shah No. 116 of your unit on loan to CPO
Peshawar was submitted a Mercy petition regarding his demotion order
from Head Constable to the rank of Constable has been examined by the

competent authority and filed.
Applicant may please be informed accordingly.

A mm— g a2 vy ."-._* < -

Addl: Inspector General of Police,
Jnvessigeiing |
Khyber Pukiituukiuwa, Peshawat
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RIBUNAL, PESHAWAR

' BEFORE THE HON'BLE SERVICE T
Service Appeal No.1049/2016

Lal Zaman Shah Appellant

Versus

Govt-of KPK & others : Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:
Thé appellant most humbly submits his rejoinder as under:
Reply to Preliminary Objections:

All the preliminary objections raised by the Respondents in their written

.para wise comments are wrong, incorrect and baseless, hence expressly

denied. A 3

The appellant has got locus standi / cause of action against the

respbndents. The appellant contacted this Hon’ble Court with clean hands

and bona fide intention for redressal of his grievances. The appeal of the
~ Appellant is based on cogent and reliable grounds. The appeal is self

explanatory and all the facts of the case favour the stance of the appellant.

| ‘Reﬁly to factual Objections:

1. Para No.1 needs no reply. The respondent made evasive denial
which means admission in the law. It is pertin.e_nt to mention
here that the appellant was appointed as constable on 17-08-
1991 in District‘Police Peshawar and after completion of training

appellant was transferred to Frontier Reserve Police and posted




as Telephone operator in the office of Commandant FRP. On 01-
09-1998 appellant was transferréd tb Crime Branch and through
Letter No0.4865-70 dated:24-11-2001 the appellant was
transferred on lien permanently to Crime Branch. It is very
surprising to note that lien of appellant along with others again
transferred to CCP Peshawar through order No. 27529-32 dated:
01.12.2007. but the appellant till date serving telephone operator

- in the office of Additional Inspector General of Police and on his

best performance and duty the appellant was awarded

numerous awards / certificates. {Copies of relevant documents are

attached]

Para No.2 & 3 of the comments is wrong, incorrect, false and
against the facts. The respondents misguiding this Hon'ble
court by mis quoting & mis-interpreting the Police rules. The
Respondents issued the reversion order in cursory manner with
mala fide intention. The reversion order is against law and facts
and meritless. Respondents intentionally changed the uniform
policy / process for promotion of C-II police officials and
prepared self engineered method / policy malafidely, which act
of the Respondénts is illegal, void-ab-initio, without
jurisdiction, in excess of jurisdiction and result of ultra vires,
hence liable fo be declared as such. The respondents did not
send for the appellant for A-I & B-I course which is in the power
and control of the respondents and the innocent appellant is
sub-ordinate and he himself cannot go for course, hence this
pleas of the respondents. is against the law; facts and norms of
justice. All the paras of the appeal are based on }‘eality' and true

tacts hence the appeal merits acceptance.

Paras No.4 & 5 of the written comments are incorrect. The
appeal of the appellant was not decided nor was the decision
delivered to the appellant within time. The appeal of the
appellant is within time.

”
Paras No.6 of the written comments is incorrect and based on

mala fide. The impugned Order is illegal, against law and facts



The appellant has strong cause of action against the

respondents. N6 reason is shown By the replying respondents

which shows that the present appellant is not entitle for the

- promotion.

Reply to grounds:

A,

Grounds A & B of the appeal is correct and reply is
submitted by the respondent is wrong, incorrect and against
the reality. The replying respondent is misguiding the court
on different issues which is not involved in the appellant
case, hence expressly denied.

Reply to Ground-C is wrong and misguiding the cases
referred in para is not similar to the appellaht case.
Ground-D & E of the appeal are correct and reply is given in

the above paras in detail.

. Grounds F&G of the appeal are correct. Reply filed by the

respondent to these grounds are wrong and incorrect the

detail reply is given in the above paras.

IT 1S, THEREFORE, MOST HUMBLY PRAYED
THAT ON THE ACCEPTANCE OF- THE
REJOINDER, THIS HON’'BLE COURT MAY VERY
GRACIOUSLY ALLOWED THE APPEAL IN
FAVOUR OF THE APPELLANT AND AGAINST
THE RESPONDENTS, WITH ORDER OF SPECIAL
COSTS.

etitioner
hrough

Asif Ali Shah

&

Bilal Khan Khalil
Advocate High Court

Dated: 05.04.2017

Verification:

It is verified upon oath that the contents of this plaint are true and correct to the

best of my Knowledge and belief and nothing has been concealed intentionally
from the Hon'ble Court.

Executo
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The following Im:»:r raabord.inates i FR.P MFP
are hereuy teoss 'ieq and gosted bo Gra.mes Branch on
depubatinng bagsis with .xmwedlat? ehect $=
1) - bre ébmlﬂulﬂﬁb dddn Ne.19% . . .
2) ) F,C u&l Z:&man Sh&h NO.@ﬁB.
3) P.C aMEd Gavad Ho.2057.
‘ 4) F,C Sahar Gul No,2908,
<54§{<n~ | "5} D.¥.C Mohamnad Zareea No. 255 .
- . oop ’ o ) oo ) K . _ ) '
R L S - FAQIR: HUSSAIN
‘ C D.LG/ RS § ‘
FOR INSPECTOR NERAL OF POLLL
v NQHQFCPQ ,P »JH&%\’A}X,
-,}f)/,;‘, -2 /51T,  bosed Reshawar,the 3-6' /8/4998. S
Cepy i:<;z*~ aled [or uformation and. r;ecesaary
o \-.._-.‘,-:‘1.;{_“,__:«7” Telme e T e 3-, ETE
. ’l) Comusudant iy 4fF,Peghovar,

2) . DIG of Polive, Orime ﬂruuua,NuFP,Peshawaro w/r to | 3
- hia “Fmo.l‘{o.,{:f}'!u’um.mms dpked ‘19.8.98. ; 1 -

- : iy .—c
T ( AKBAR HUSSAIN HAIDRI )

REGIBIHAR

| W‘. /z.%w aa-g;’
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OERDER .

The lien of the fellewing Censtasles ef e T

ﬁm.ns nisttz/Un:Lta as. noteq ggainst their names.gre hereby .
transfered te Crimes Branch,NWFP, Peshawar on permanent Pasis
with immediate effectz-— X
4. Gensts Wakil Khan Ne, 64 ef CPC/Peshs R

2, % apid Jawed Ho.sa of FRP. . oo

2, Temsil Khan' No.'l.. of FRP, =~~~ T
Lt ' - Lal Zeuan Sieh Ne,9%2 ef FRP, »

56 Shafi Ullah-Ne,66 ef Poshs Distt:

6. Sahiwnda Abwas Ne,79 of Peshs Distts

7. faid Rahim Ne,%7 ef Charsedde Distt:
A, Muhanmad Naeem Ne.181 of Charsgdda,
9, W Inyuat AlL ghah Ne.65/0f Peshawar Distis
10, "  ¥gzgl Bagd No.61/0CB ef Pesh; Distt:

2 = 2. 2 =

.. ABSAN MUKEDIAR ASHRAF
- DIG/HQRS: -
FOR INSPECTOR GENERAL OF POLICE
Ax. Now FaPo , PmHAWARO

/ 6329-32 e

/r-n:, dty’ ‘Pesh the o L/ /o /2ee1
Cepy of gheve is forwgrded Lo infonnatlou ana neeessar:
actien te tue g~

./

4o D.I.G of Pelice,Peshawsr Renge, Peshawar.

2. Gemmandent,FRP, NWEP, Peshawvar.

3. Dol.G of Pelice,Crimes Brancn,NWFP, Peshawar w/T te his Memo;
3%45/CB, dts 28.9.200'! '

4, BrsBupdts of Pelice Peshawar,
5. Bupdts ef Peliee, Charsadda.

FOR TNSPROTOR GENERAL OF POLICE
NWFP, PESHAWARe
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ACTER ROLL OF CContinwed,

12. MISCELLANLOUS PAR1ICULARS

12,7 Micellancous Farticulars.
War Medals znd Descraties.—

(NOTL - ~Fritcr dee:gmtmn ‘of award and. da tc only--Gazette Notification in case of Quaid-i-Azam Pohce Meda! aﬁd m vt
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. ORDER

On account of his excellent perfnrmance of duty Constablc Laal Z aman
:Shah No. 2053/92 of Investlgatlon Uml CPO Peshawar 1s hercby pr omotcd as |

e Offg Head Constable BPS-07 (3530-1 90-9230) with immediate cffcct and 1111
- further orders '

"' vacancy.

‘ PSP
: [ Addl: Inspector General of Pohcc
el 4 Investigation K P.K Peshawar :
N'o.%é_?’éé /av: ,}}/ K : —
ST (¥ 28)#0) 27 '
T _ Copy of above is forwarded for mformatlon and n/acuon to the:-

1. DSP/Admn /Inv
2. Accountant Inv: -

S ... 3. SRC/nv: ©

e \ 4. SHO PS Inv:

R L P S




>

%

o~ . -

“GFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
o , PESHAWAR.
No.s/_ /F3T7 . 17,dated Peshavar the. &g 'y _j/zon

. ORDER

ThlS order is hereby passed to dispose of departmental appeal under Rule 11-A of
I\hyber Pal\htunkhwa Police Rule-1975 submitted by’ Constable 1jaz ‘Ali No. 1886 (the then HC) T
The appellant was reverted from the rank of Head Constable to Constable by DPO/Swat vide OB No..

180; dated 20. 10 2016 as he was promoted out of turn to the rank of Head Constable on 30.07. 2011 o

" in violation of rules / seniority and in excess of quota as envisaged in Rule 13.8 (2) Police Rules
1934.
| HIS appeal was rejected by Regional Police Oiﬁcer Malakand Swat
Meetmg of Appellate Board was held on 09 02.2017. Petitioner present and was. heard
in detailed. During hearing petmoner contended that he alongw1th his father was abducted by the |
militants dunng Swat operation and he made good his escape from the clutches of terrorists and. took
shelter. He also contended that he is receiving threats from Afghamstan Petitioner further contended
that he ‘was promoted in accordance with standing order No. 6/2014 in recogmtlon of performmg
duty in the i 1nsurgency in Swat and ms name was brought on list C-IL. ,
- Petitioner was promoted on performmg duty in the i msurgency in Swat and his name
was brought on list C-1I, thcrcfore, _theABoaArd dec;ded that-his original rank of Head C_onstable is
hereby restored. - A “ | | | '

~ This order is issued with t’he-approva!_ by the Compctent Authority.

(NAJELB—UR-R§ %&N BUGVI)

AlG/Establishment,
. For Inspector General of Police,
Khyber Pakhtunkhwa Peshawar

No. 8/ / ?39-'*(%5//17

Copy of the above is forwalded o the:
L. Reoxonal Police Officer, Malakand at Saidu Shanf Swat.
-District Police Officer, Swat. '
T, PSO to IGPth} ber Pakht‘unkhwa, CPO Pcahdwar
4. PA to'Addi: IGP/IlQrs Khyber Pakhtunkhwa, Peshawar.,
5. PAto D[G/HQIS I\hyber Pakhtunkhwa Peshawar.
6. Khyber Pakhtunkhwa, Peshawar
Office Supdt: E-IV CPO Peshawar
8. Central Registary Cell, CPO

o

~J

EnSecret Beanch Duta 201 NOrder\Febryary\d.02. 201 7.dovx



Granted by

Inspector General of Police, Khyber Pakhtunkhwa
e

; Pa W\:{‘L\"\ Q\"\ a\-\

_CR.0 (Naged)

in Recognition of g‘\ ;‘ N bug |

e e
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Commendation Certificate
3 CLASS 11
| Augg aMEQ’PARbXSHRA#

COMMANDANT
FRONTTER R '

| DEPUTY INSPECTOR GENERAL OF PQUCE. N.W.F.P. .
CONSTABLE LAL ZAMAN SHAH ‘NO. 2053/FRP

To
Son of
District

in Recognition of

GOOD PERFORMANCE.

CASH REWARD RS.100/-

ooooooooooooooooooo
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- Commendation Certificate
| CLASS I 1
Granted by -

MR. SULTAN HANIF ORAKZAIL
COMMANDANT

DEPUTY BN§?E}§'£9;3 GENERAL OF POLICE N.WY.F.P.

To MR. LAL ZAMAN SHAH NO.2270

Som of
District

in Recognition of

GOOD PERFORMANQE.

With Cash reward Rs.500/- y)

Afspector Geheral of Police,
N.W.F.P.

Peshawar.




- Commendation Cevtificate
' |  CLASS 1T o
Granted by

MR. SULTAN HANIF ORAKZAI

COMMANDANT
SO OIXINTISIND

- DEPUTY INSPECTOR GENERAL OF POLICE N.W/.F.P.

F.R.P. NWFP

To : .. MR. LAL ZAMAN SHAH - NO.2270

Son of
District

in Recognition of

GOOD PERFORMANCE

 WITH CASH REWARD RS,450/- -
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Commendation Certificate
| CLASS 11 |
Granted by

SULTAN HANIF ORAKZAI
COMMANDANT FRP-

. N.W.F.P. ~
DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.p.
To CONSTABLE . LAL ZAMAN SHAH NO. 2270
Y /
Son of
District
in Recognition of
FOR HIS GOOD PERFORMANCE.
Cash reward Rs.1500/-
0B NO. 11
Dated ...4.1.............1996

of Police,
. N.WEF.pP
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Commendation Certificate
CLASS 11
- Granted by
_ MalikNavasd khan
- DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.P.

COMMANDANT FORNTIER RESERVE ,POLICE NUFP. PESHAWAR
To .___Mr, IAL ZAMAN SHAH..

Som of Constabls No 2270FRP HQ Peshawar .
District Peshawa_r

in Recognition of _
h Cagh reward of Rs 200.

Dated .. £,324199%....19 . . Deputépector General of Police,
. T T NUWLEP.
L A2 .
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Commendation Certificate

CLASS 11

'Aﬂggigqgﬁgg¥%éh&%HRAF

COMMANDANT

PRONTIER—RESERVEPOLLCE NWEP

- DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.P.

To . CONSTABLE LAL ZAMAN SHAH NO. 2053/FRP
Son of __
District_

in Recognition of

GOOD PERFORMANCE.

0.B.NO. 59

“CASH REWARD RS-T007/=
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‘Commendation Certificate
. ‘ CLASS 11
Granted by

COMMANDANT, FRONTIER RESERVE POLICE, N«W.F.P, PESHAWA’R-

- DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.P.

To. CONST: LAL ZAMAN SHAH NO+2053
Son of -
District FRP/H.Qrs: ,Peshawar.

| in Recognition of
his good official duties during the year,1997.

Cash Reward of Rs.100/ -

Q«BeNOo 74 , ' - '
. 4. ,I . . . . '
Dated..?..................1998' De?qty Inspector al of Police,

""Y - ‘ - N.W.F.P. .
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Commendation Certificate
CLASS 1]
@ranted by

MR. AHSAN MUKHTAR ASHRAF, COMMANDANT, _FRP,

i DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.P.

Yo_ _MR. LAL ZAMAN SHAH, CONSTABLE No.2053

Son of HAJI GUL SAKEID SHAH

District CHARSADDA

in Recognition of
HIS GOOD OFFICIAL DUTIES.

 Cash reward of Rs.100/-

er; olice,

Dated....23..6........19 98 DRt oA
. e Poid-W.E.P.

)B No. 454
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- Commendation Certificate

~ CLASSIL
Granted by

AHSAN MUKETAR ASHRAF

~ DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.P.CRIES 55

To LAL ZAMAN SHAH N0.92

‘Son of .

District_ CRIMES BRANCH N.W.F.P., PESHAWAR.

. in Recognition of |

Good -work with -cash.reward -

RS. 200/-

0.B.NO.174




' Qommendation Gertificate |

'cLAss no
@ranteh hp

. gunmdN HANIF ORAKZAI

Dy Inspector GENERAL OF POLICE N. w F. P o

CRIMES BRANOH .N.W.F.P PPSHANAR L

Lal Zaman Shah No. 92

Peshawar.

In Rééo‘@hiﬁ_oh of

' Good work with‘caéh rewvard

of Rs;ﬁoo/;~ o |




endation Certificate
CLASS 11 o
Sranter by

AHSAN MUKHTAR ASHRAF

DEPUTY INSPECTOR GENERAL OF POLICE N.W.EP. .2

Yo CONSTARI: LAL ZAMAN. SHAN. HO. 160.

Sor of HAJI GUL SAKEID SHAH.

54 | District PREHAWAR .

. in Recognition of
POR HIS GOUD OFFICAL DUTY.

CACH REWARD RS, 2004 A
KA

T

Dased .15/ 1/4?;“}.

..............

CE.IO. 10-0.R.




Commendation Certifitate
~_CLASS 11
@ranted by

) AHSAN MUKHTAR ASHRAF NST-
. DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.P.c.5,mmp 1158

To_ TAL ZAMAN SHAH NQ.2053 -

Son of HAII.GUL SAHID SHAH.
District____ CHARSADDA.

in Recognition of

. For his mood officials duty.

Cash reward Rs.100/-

0 )‘ O.BOO NOP;BB/C‘BO . ’ . . . - .
(b | PATED 24.10.1998. M )
~T . Deputy Inspector Genral of Police,

CRIMES BRANCH;| N.W.F.P.
DG Crines, NWHFSHAWAR .
Peshawat, '




Commendation Certificate
. CLASS 11 ’
Granted by

FORAMMAD TANVIR-UL-HAQ

. DEPUTY INSPECTOR GENERAL OF POLICE N.W.F.p.CRIE -

To_ DAL ZAMAN SHAH NO. 92 SRIME BRANCH.

Son of ‘
District CRIME BRANCH. |
-in Recognition of
GOOD WORK WITH CASH REWARD -
RS" q‘()O/" :
0.B NO.46 6B :

Daled18'5°200019' .
' L\CRIME ¥ H N.W.F.R.W.F.P.

iuspector Geners -

o edoor siag
D(&ln egtor-General of Police,
V) X

Police CRIMES BRANCB

BWEP, Peibawia

BRANCH. |||




Commendation Certificate
: CLASS 11
Branted by
MOHANMAD TANVIR=UL-=HAQ '

DEPUTY INSPECTOR GENERAL OF POUICE-N.W.F.p. CRIMES
o CONSTABLE, LAL ZAMAN SHAH. NO.92.-

Son of

8% | District_ CRIMES BRANCH.

- in Recognition of -
GOOD.WORX WITH CASH REWARD,

Rs.500/-

6.R ¥0.126 OB.

,W

BRANCH N.W.INDV.F.P.
N oniRiSHAWAR..

_ PesieaWwas oo,
DU A YL

. . ~
T T
YL ) L,

"BRANCH. { {2 },:f 1
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CLASS ] . |
'@ranteb hy

“AQIR HUSSAIN

Dy Inspeetor GENERAL OF POLICE N. w F P
GRIMES ‘BRANCH, N.W.F.P., FESHAWAR, . :

LAL ZAMAN SHAH NO.92

-

PESHAWAR.

In Recognition of

Good work - wrbh cash reward

~ of Rs. ’IOO/-. :
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0.,B. NO 2‘74/(: B. LG mnes NWFP

:]‘ Dated ?3.4. “.2(»2: / Inspeeto;s(?fl?;l i
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