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An application for early hearing and withdrawal of appeal has 

been subrhitted by Mr. Azhar Ali Babar Advocate.

24.05.2019

The record of appeal suggests that it was dismissed for non- 

prosecution on 12.12.2018. Subsequently an application for 

restoration of appeal was submitted on 20.12.2018 which was 

lastly fixed for hearing on 22.04.2019 but was adjourned due to 

incomplete Bench.

Instant application^can^at the most, be treated as a request 

for withdrawal of application for restoration of appeal as the 

appeal already stands dismissed. The application is allowed and 

the restoration application No. 465/2018 is ’dismissed as 

withdrawn. File be consigned to the record room.
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Announced
24.05.2019
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FORM OF ORDER SHEET
Court of

465/2018Misc. Application No.

i Date of order 
proceedings

S.No. Order or other proceedings'with signature of judge or Magistrate
■1:

1 2 3 V

!
20/12/2018 The application for restoration of appeal No. 1082/2016 

submitted by Mr. Muhammad Fayaz through Mr. Noor Muhammad 

Khattak Adiocafe may be entered in the relevant Register and put up to 

the Court for proper order please.

1

■I.

\.'t

2- REGISTRARii
If

This Misc. application be put up before

If
DB-I. Bench

..i on
n V

; •
r

CHAIRMAN

Clerk to counsel for the petitioner present.01.03.2019

Notice of instant application be issued to the 

respondents for 22.04.2019 before p.B.
■1

Member
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:,<,- Nemo.' for appellant. Mr. Ziaullah, Deputy District 

.; Attorney for'therrespondents present..

12.12.2018

It is now 12:35 P.M and the case has been called several 

times but no one on behalf of the appellant is available.

Dismissed for non-prosecution. File be consigned to the 

record room.

Cha fman

Announced:
12.12.2018
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Service appeal No. 1081/2016

Learned counsel for the appellant and Mr. Zia Ullah, 
Deputy District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 15.10.2018 before D.B

20.08.2018

(Muhammad Amin Khan Kundi) 
Member

(Ahmed Hassan 

Member

fr,

Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak Additional Advocate General for the respondent present. 
Due to general strike of the bar, the case is adjourned. To come up 

on 26.11.2018 before D.B

15,10.2018

Member

Junior to counsel for the appellant and Mr. Riaz 

Paindkhel learned Assistant Advocate General for the 

respondents present. Junior to counsel for the appellant seeks 

adjournment as learned senior counsel is busy before Hon'ble 

Peshawar high court. Adjourn. To come up for arguments on 

12.12.2018 before D.B.

26.11.2018

Member Member
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Appellant absent. Learned counsel for the appellant 

and Mr. Ziaullah, Deputy District Attorney for the 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments

21.03.20181

on 18.04.2018 before D.B.

(3.'
(Muhammad Hamid Mughal) 

Member
(Muhammad Amin Khan Kundi) 

Member

. 18.04.2018 Counsel for the appellant and Addl: AG alongwith Mr. 

Hazrat Shah, Supdt for respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 04.07.2018 before D.B.

\

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

04.07.2018 Junior to counsel for the appellant present. Addl; AG for 

respondents present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 20.08.2018 

before D.B.

(Ahmad Hassan) 
Member

(MuhammacfAmin Kundi) 
. Member

II



f

ir Service Appeal No. 1082/2016 V \
;

Counsel for the appellant present Mr. KabirullahT 

Khattak, Additional alongwith Mr. Muhammad Bilal, 

Assistant ProvostJor respondents. N0.-I, 2 & 4 and Mr.
.V.*' ' ' • .

Muzammil Khan> Advocate for respondents No. 3 also 

, present. Written reply on behalf of respondents No. 3 & 4 

already submitted. Written reply on behalf of^ respondents 

No. 1 & 2 not submitted despite.^extension of last

25.10.2017

opportunity at.the cost of Rs. 2500-/- Learned Additional AG 

requested for further adjournment. Adjourned. To come up 

for written reply/comments and costs of Rs. 2500/- on behalf 

of respondents No. 1 & 2 on 09.11.2017 before S.B.

'9

y

(Muhammad Amin Khan Kundi) 
Member

Counsel for-the appellant and Mr. Ziaullah, DDA alongwith 

Mr. Yar Gul, Assistant, Mr. Subhanullah, Litigation Assistant and + 

Mr. Bilal, Statistical Officer for respondents present. Written reply 

submitted. Cost of Rs.^500/- also paid and receipt thereof obtained 

from the learned counsel for the appellant. The appeal is assigned 

to D.B for rejoinder^and final hearing On 17.01.2018.

09.11.2017 *.
. A

y

(AHMAD HASSAN) 
MEMBER

.'t

y

Clerk to counsel for the appellant. Mr. Zia Ullah, 

learned Deputy District Attorney for, the respondents 

present. Clerk to counsel for the appellant seeks 

adjourn^nent; Adjourned, to come up for arguments on 

21.03.2018 before D.B

17.01.2018

r
cv

(Muhammad Hqmid Mughal)' 
MEMBER I

MEMBER

t
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Counsel for the appellant present. Mr! Bilal Ahmed, Assistant 

Provost alongwith Mr. Muhammad Adeel Butt, Additional AG for the 

respondents also present. Written replies on behalf of respondents No. 3 

& 4 have already submitted. Written reply on behalf of respondents No.

1& 2 not submitted despite extensions of last opportunity at the cost of 

1000/-. Learned Additional AG requested for further adjournment. Last • 

opportunity is fiirther extended subject to payment of further cost of Rs. 

1000/- which shall be borne by respondents No. 1&2 from their own 

pockets. Representative of respondents No. 1&2 are also not in 

attendance therefore, notice be also issued to the said respondents with 

the direction to direct the representative to attend the court and submit 

the written reply on the next date positively. Adjourned. To come up 

for written reply/comments and cots of Rs. 2000/- on behalf of 

respondents No. 1 & 2 on 09.10.2017 before S.B.

28.08.2017

(MuhammOT Amin Khan Kundi)
Clerk to counsel for the appellant ancfAldLAG alongwith 

Mr. Yar Gul, Senior Clerk for respondents present. Written reply 

* on. behalf of respondent no. 1 and 2 not submitted despite last 

opportunities. Requested for further adjournment. Last opportunity 

further extended subject to payment of cost of Rs. 2500/- which 

shall be borne by respondents no. 1 and 2 from their own pockets. 

To come up for written reply/comments and cost of Rs. 2500/- on

09.10.2017

25.10.2017 before S.B.

(AHMA^HASSAN) 

MEMBER

\
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10.04.2017 Counsel for the appellant and Mr. Bilal, Assistant Provost, Legal 

Advisor for respondent No. 3 alongwith Addl: AG for the respondents 

present. Written reply on behalf of respondents No. 1 and 4 submitted. 

Learned Addl: AG requested for adjournment on behalf of remaining 

respondent. Last opportunity granted. To come up for written 

reply/comments on 11.05.2017 before S.B. , ■

. Chetnman

11.05.2017 Counsel for appellant present. Mr. Yar Gul, Senior Clerk 

alongwith Mr. Muhammad Adeei Butt, Additional AG for 

respondents No. 1 to 3 and counsel for respondent No. 4 also present 

and submitted Wakalatnama On behalf of respondent No. 4. Written 

reply by respondents No. 1 to 3 not submitted despite last 

opportunity. Requested for further adjournment. Another last 

opportunity granted to the respondents for submission of written 

reply/comments on behalf of respondents No. 1 to 3 on 19.06.2017 

before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Counsel for the appellant present. Mr. Yar Gul, Senior Clerk for 

respondent No. 2 alongwith Mr. Muhammad Adeei Butt, Additional AG 

for respondents No. 1 and 2, Mr. Subhanullah, Litigation Assistant for 

respondent No. 3 and counsel for respondent No. 4 also present. Written 

reply by respondent No. 3 submitted. Written reply by respondent No. 4 

has already been submitted. Written reply on behalf of respondents No. 

1 & 2 not submitted despite last opportunity. Learned Additional AG 

requested for further time for submission of written reply on behalf of 

respondents No. 1 & 2. Last opportunity is further extended subject to 

payment of cost of Rs. 1000/- which shall be borne by respondents No. 

1 and 2 from their own pockets. To come up for written reply/comments 

and cost on behalf of respondents No. 1 & 2 on 28.08.2017 before S.B.

19.06.2017

(Muhammad Amin Khan Kundi) 
Member
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Learned counsel for the appellant argued that the 

appellant was serving as Junior Clerk and that his name 

was rellecting at S.No. 3 of the seniority list dated 

07.01.2016 and that on the basis of seniority position of 

the appellant he was recommended for promotion by the 

DPC on 23.2.2017 but vide impugned order dated 

23.2.2016 the appellant was not promoted and other 

officials of the institution were promoted constraining the 

appellant to prefer departmental appeal on 23.2.2016 

which was not responded and hence the instant service 

appeal on 21.10.2016. Regarding limitation learned 

counsel for the appellant relied on case law reported as 

2004-PLC(C.S) 1014. .

30,1.2017

f

’:

;

•i

Points urged need consideration, Admit subject 

to limitation. Subject to deposit of security and process 

fee notices be issued to the respondents. To come up for 

written reply/comments on 02.03.2017 before S.B. ;.

Appallfiaf-
PPosifetf

Pas

CK man

02.03.2017 Counsel for the appellant and Mr. Yar Gul, Senior 
Clerk alongwith Assistant AG for respondents present. 
Written reply not submitted. Requested for adjournment. 
To come up for written reply/commenls on 10.04.2017 

before S.B. .

4Cha> an
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Agent of counsel for the appellant present. Seeks 

adjournment. Adjourned for preliminary hearing to

28.12.2016;
\

23.01.2017 before S.B.

'23.01.2017 Appellant in person present. Requested for adjournment 

due to non-availability of his counsel. To come up for preliminary 

hearing on 30.01.2017 before S.B. I

■T'

;

f'- •

Member ' * ?
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02.11.2016 Counsel for the appellant present. Preliminary .arguments 

heard and case file perused. Through the instant appeal, the 

appellant has impugned promotion order dated 23.02.2016, against 

■ which the appellant prefer departmental appeal on the same day 

that 23.02.2016 however, the instant appeal has been filed on 

21.10.2016 with the considerable delay. Alongwith appeal, 

application for condonation delay has also been filed. Hence, in 

order to seek further assistance, learned. Additional AG be 

: summoned to clarify the point of limitation. To come up for further 

proceedings on 30.11.2016 before S.B. HI

T
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Counsel for the appellant and Addl. AG for 

respondents present. Learned counsel for the appellant 

requested for adjournment to assist the point of 

limitation. Request accepted. To come u|i for further 

proceedings on 22.12.2016 before S.B.

30.11.2016

>

f. •

(-
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r
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22.12.2016 Counsel for the appellant and Addl. AG for the respondents 

present. Requested for adjournment. Request accepted. To 

up for further proceedings on 28.12.2016 before S.B.
come

K ! ■>

(MUHAMMAD AAMIR NAZIR) . 
MEMBER
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Form- A

FORM OF ORDER SHEET
Court of

1082/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

24/10/2016 The appeal of Mr. Muhammad Fayyaz resubmitted 

today by Mr. Noor Muhammad Khattak Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

1
•\

\

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on /OZ L

i
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rr"The appeal of Mr. Muhammad Fayaz Junior Clerk KMC Peshawar received today i.e. on 21.10.2016 

is incomplete on the following score which is returned to the counsel for the appellant for corripletion 

and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Appeal may be page marked according to the Index.

iokH__/s-T'
Dt. /2016

No.

1
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

)

's.



■ ^

BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRTmiMAi
PESHAWAR

APPEAL NO. /2016

MOHAMMAD FAYAZ VS HEALTH DEPTT:

INDEX
S.NO. DOCUMENTS

Memo of appeal 
Condonation application
Promotion order______

5. Seniority list_______
6^ Minutes of DPC 

Impugned order 

Departmental appeal 
Letters 

Other record 
11. I Vakalat nama

ANNEXURE PAGE1. 1- 3.2. 4.
4. A 5.

B 6.
C 7- 8.7. D 9.

8. E 10.9. F 11- 12,10. G 13- 15.
16.

APPELLANT

THROUGH:
NOOR MOH MAD KHATTAK

ADVOCATE

-.•f*

1 ^ -r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khyber Pakhtukhwa 

Service

IDiaryAPPEAL NO. £2^1/2016
u C>

Mr. Mohammad Fayaz, Junior Clerk (BPS-11), 
Khyber Medical College, Peshawar.................

Dated

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

Health Department, Peshawar.
The Director General Health Services Department, Khyber 

Pakhtunkhwa, Peshawar.
The Hospital Director MTI, KTH, KMC, KCD, Jamrud Road, 
Peshawar.
The Principal Khyber Medical College, Peshawar.

1-

2-

3-

4-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT PROMOTING THE APPELLANT TO THE POST OF
SENIOR CLERK fBPS-14J INSPITE OF ELIGIBILITY
AND SENIORITY AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the respondents may 

please be directed to consider the appellant for 

promotion to the post of Senior Clerk (BPS-14) W.E.F. 
23.2.2016 being top of the seniority list of junior clerks 

(BPS-11). Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

1- That initially the appellant appointed as Junior clerk (BPS-05 

-rfajnow BPS-11) in the respondent Department vide order dated 

01.3.1999. Copy of the appointment order is attached as 
annexure

toand i §!eca.

A.
, iI re 1 That right from appointment till date the appellant has 

served the respondent Department quite efficiently and up 

to the entire satisfaction of his superiors. That according to 
the final seniority list of junior clerk (BPS-11

ll.



Civil/instructional) circulated on 7.1.2016 the appellant 
appeared at serial No.3 of the list. Copy of the seniority list 
is attached as annexure B.

3- That according to the minutes of Departmental promotion 

committee dated 23.2.2016 the appellant was strongly 

recommended for promotion to the post of Senior clerk 

(BPS-M) being name of the appellant is enlisted on 2"'’ 
position of the seniority list of institutional/civil dated 

7.1.2016. Copy of the minutes of DPC is attached as 
annexure C.

4- That astonishingly vide impugned order dated 23.2.2016 

institutional employees/junior clerks (BPS-11) have been 

promoted to the post of senior clerk BPS-14 while ignoring 

the appellant inspite of the fact that appellant is the senior 

most employee/junior clerk amongst his colleagues. Copy of 
the impugned order is attached as annexure D.

5- That appellant feeling aggrieved from the impugned order 
dated 23.2.2016 preferred Departmental appeal but no reply 

has been received so far. That it is pertinent to mention that 
the respondent No.4 has strongly recommended that the 

appellant for promotion to the post of senior clerk (BPS-14) 

in light of the seniority list dated 7.1.2016 vide impugned 

letters dated 24.2.2016 and 30.3.2016. Copies Departmental 
appeal, letters and other record are attached as 
annexure E, F & G.

6- That having no other remedy appellant filed the instant 
appeal on the following grounds amongst the others.

GROUNDS:

A- That not prompting the appellant to the post of Senior Clerk 
by the respondents inspite of eiigibility and seniority is 

against the law, facts and norms of natural justice.

That the impugned order dated 23.2.2016 is against the law, 
facts, norms of natural justice and materials on the record 

hence not tenable and liable to be set aside.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C-



D- That the junior colleagues of the appellant has been 

promoted to the post of senior clerk (BPS-14) while the 

appellant has been discriminated by not promoting him to 

the post of senior clerk (BPS-14).

E- That inspite of seniority and eligibility the respondents 

ignored the appellant from promotion to the post of senior 
Clerk (BPS-14).

F- That the respondent Department acted in arbitrary and 

malafide manner by not promoting the appellant to the post 
of Senior Clerk (BPS-14) inspite of eligibility and seniority.

G- That not promoting the appellant to the post of senior clerk 

(BPS-14) inspite of eligibility and seniority the respondents 

violated the Appointment, Promotion and transfer Rules 
1989.

H- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

APPELLANT

MOHAMMAD FAYAZ

THROUGH:
NOOR MOHAt^MAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2016

MOHAMMAD FAYAZ VS HEALTH DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.
■ 1-

2- That the appeliant prays for the condonation of deiay in filing 

the above noted appeal inter alia on the foiiowing grounds:

GROUNDS OF APPLICATION:

A-That vaiuabie rights of the appellant are involved in the case 

hence the appeai deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicaiities 
including the iimitation. The same is reported in 2004 PLC (CS) 
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this appiication 
the delay In filing the above noted appeal may please be 
condoned.

APPELLANT

FAYAZ MOHAMMAD

THROUGH:
NOOR mohaMMad KHATTAK 

ADVOCATE
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FINAL SENIORITY LIST OF illNIOR CLERKS fBPS-T 11 OF KHYBERJVlEmCALcoLLEGE, PESHAWAR

fCivil/Institutional! 07/01/2nifi
/■

-i 5. A'o ' Nome/Facher ^'alr,e : Do£^ of 
Birth/Domidie

! Date of 
I petirement

1 Date of 1^'
I Appointment

; Date of
I appointment as 
Junior Clerk 

: 22-09-1994

SignatureRemarks
f

: ;
!(_/■ j Nnzir ul Haq S/0 Abdul Mac 0*^97^2030, 20-10-1970 

• reshs'.var
; 10-08-1983
j Cleaner____
i 01-09-1994 
I Mali

Civil £•/

*0 . J/Abid Muhammad S/0 V/ali 
i Muhammad

3: x/'Muhammad rayyaz S/0
! Muhaminad Yaqoob_________

i ■ Fazal e Khuda S/0 Abdul Rauf

15-02-1972
Peshawar

01-11-1995 14-02-2032 Civil i
n( ;;

02-03-1974
Peshawar

j 04-10-1994 
Naib Qasid
17-03-1991 

I Lab. Attendant 
j 30-08-1994 
i Bearer

01-03-1999 01-03-2034 . I Civil ‘•jS-

&I

10-04-1968
Peshawar

I 07-05-2003 09-04-2028 Insiirutinnal;
; AsgharAl; S/0 Abdul Rauf 08-04-1974

Charsadda
07-05-2003 07-04-2034 i Institutional i

i: •
■6.. ! Muhamntad Arif Hiissaiit S/C

_L Ci'iiLi? i: ______
i Nabi Khan S/Cl' Navvab Gui

. CM-04-1983 
Peshawar

i 04-03-2000 
■ Bearer

1 03-04-204307-05-2003 X'■ Institutional! /Zf
7.i 01-12-1963 . 

: Peshawar
i 28-05-1990 : 28-05-1990 

i 20-10-2003 
: As per surplus pool
j policy__________
j 01-09-2007

30-11-2023 Civil
■

:
—.-c£8. i Kifayar Uliah S/Q Muhan'inrisd

! Ghazi Khan_______________
9. . Ihsan uiiaii S/0 Gui Zahid Kh.an

I; 03-10-1971 
I Sannue

! 01-09-2007 Insriuirional; 02-JO-2031

08-03-1979
Sannue

! 07-03-2039; 03-09-2007 ' 03-09-2007 Institutional
;

; 10 ; Liau Hussain S/0 Ah.mad Hussain \ 10-03-1979 
i Swabi

i 25-02-1998 
I Chowkidar

Institutional05-09-2007 : 09-03-2039
. J

i:. S. Waseem Ahimad 5/0 s. Abdui
Karim_________
Si.ephen Mdsi'n 5/0 Grephen Masih i 09-09-1983 
_________ I Peshawar

07-01-1985 
■ Peshawar

j 22-03-2006 
; Naib Qasid

Institutionali 18-11-2008 06-01-2043!
12. : 12-08-2010 Institutional12-08-2010 08-09-2043

'-r ■5-
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//

z. d:-drr-\ CoU:?%»

Coni. Page 2.

ri.TS'TTT.'T "T-----



I-

M-
W^:

■

%
GOVT. OF ICHYBER PAKHTUNiaiWA 

KHYBER TEACHING HOSPITAL, Peshav^ar 
WJ'J 0 FFICE. OF THE DIRECTOR HUMAN RESOURCES

.A >/
I:'- •i'

I-'
-^i-.ira)roilOT.%■ •

r ■ N. ^fS.at(-3o ^2016Dated/KTl-ye-Ill

MINUTES OF THE MEETING
:

Ameetins of'Sclection/ Promotion Committee (from BP^llto BPS-16} of MTI, ICTH/KN/IC/KCD, ^ 
on 20-02-2016 in Conference Room (Administration Block), KTH under.lhe Chairmanship.ofiHospital . 
Director, MTl, KTH. The meeting v;as attended by the following members of the Committee:-

Chairman 
Member

vas held'

1. Hospital Director, MTl, KTH
2. - Prof. Or. ShahJehan

(Member.BOG, MTl, KTH)
3. ProTDr.Qaiserlnayat,

Head Department of Anatomy, KMC 
(in place of Vice Principal)

4. Director Human Resources
5. Superintendent Establishment,
G. Suiicfinlendcnt HR Department 
7. Supe.'intendcnt KMC

hMember

Member / Secretary 
Co-Opted Member 
Co-Opted Member 
Co-Opted Member

r>:

AGENDA POINTS r’
Promotion Cases:-

i. Class-lV.to iunior Clerk, DPS-11, KTH. 
ii Junior Clerks, BPS-11 to Senior Clerks^ BPS^IA, KMC

. Ui. Senior Scale Stenographer, BPS-16 to Office Superintendent, BPS-17.

The following cases were examined arid recommended for promotion to the next scale a

/t

icordingly.

DECISIONS TAKEN:

Pfhmntign from Ciass-IV to Junior Clerk. BPS-11,

The Committee was Informed that one post of Junior Clerk Is lying vacant in KTH, whU h has to be 
filled by Promotion according to the laid down criteria. The Committee was further inf armed that 

issued to all Class-lV Staff to submit their-applicatlons along wi'h required

hi' ■1.

a
I £iy . 3 ria circular was

documents in order to complete all the codal formalities. Total IVcandidates a| plied from. 
. different cadres working In this institution. A-C^ping tesfwas arranged on 20-01-201^ where 08-' 

candidates appeared in the test while 03-candidates were absent. According to 
Khattak, Daftari topped the typing test. . For satisfaction of iht 

Khattak was also called during the meeting by the members and taken 
on Computer. The members showed satisfaction over the test.

iil!
test result 
members, 

a short test

;
Mr. Nowman 
Mr. Nowman r;

14 to Junior 
tractions to

The Committee recommended him for promotion from the post of Daftari, BPS"
Clerk, 0P5-11 with one year probation period. Meanwhile the committee Issued In:

. check his pcrform.ancc during the probation period if not satisfactory then canr idate in the 

.-merit may be cor^sldcrcd. !

I
2. ■ Promotion Case of JuniQr-Clerk..BPS.ll to Senior Clerks. SPS-14. KMC ^

The Committee was brlefetg^he members i 4
VsIKidiSff BPS-W arViying^ *bich will bodied amongst the.Juniol- Clerks on n fK

;•

tn■■

0•••r-iV!
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J^^MtUfOPpiCiAL —----------------------- ---------------------------^ ---
Fayu ^.......’■Sd^facflc'rBPSo?------

^•^'eh^n.oracrk, bpsTH-------------—^

1
2 STAnJS

_Qvil Servant . ^
.OWI Seiyant
.aviisefvanT r~ 
'nstltution^ 

_£nigloyee
^JtltuUonal'^--------
Employee
Instltuiional
Employee

2
V •! ir

s

6

faerk. BPS-li t-
I I

Ss^SplSES;r™«

tomolc.^ Junior airfa , -
''c»':%ioT,„,:,nI47'”7‘V “cITujhori^TniSj, “'S'

=-'-acst;r i-““ ~::.ss"s
I^Omotl^n

?3!)liI

!
flI i

i^i

II t '

>.t 1}I*0 Senior

0%f^?:'
I. .

}- •

»t- ^M i f i

1-J
p >. •

? V2016 Irn >h^
%Son 24.m. iIThe above

Promotion
promotion 
case

case was
?„r,. • °f the Official -
Superintendent. Dps-in ,,

■'^iJistants, 0PS.16 F ^ a'so there
2'>.1.201C ■ the official c

discussed by the 
'.' concerned on the Committee. The - 

reason that there is no 
■ some senior 
concerned has been

Committee regretted the
vacant post of Office

employees in the
i.c i

V.same cadre, 
I service on

f''retired from ! '
i '

Thc-mcetine ended with th te vote of thanks by the chair. ;
t.--M f.-!•

Superintend 2Jcnt-li 
Co-Opted Member 
(Establish

Superintend 
(Co-Opted Member) 
HR Department 
hriTl, KTH, Peshawar.

ent-lll
Superintendent " 
(Co-Opted Member} 
Establishment Section 
*<MC. Peshawar.

rrient Section) 
a war.^'Tl. KTH. Pesh

(
! ■■

T.>; 1-1 W /j5 
Director Human Resources 
(Member/Secretary}

'^Ti.KTh/kmc/kco. Peshawar.

U- ; ■'

^“•^rrQsiser ll
attest ed rv(Member)

Head Departr 
i^MC, Peshawar

fTient of Anatomy,

/ 7™^°''-^^^hfchan 
( /iMembcr)

:
f

VHo(pVilOircctoc-^ >
(Cha ynanf/VV '

Wkmc/KCO. p^ftwar.
Member, GOG,
MTI. KTh/:<mc/kco. Peshawar.

i
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Dated 23/02/2016

To

- ir-
The Hospital Director (MTl) KTH/.

Chairman Seiection Promotion Committee (BP5-11 to 16),

KTH/KMC/KCD,

Peshawar.

PROMOTION OF JUNIOR CLERKS (CIVIL SERVANTS) TO THE POST OF SENIOR

y/
"k

Subject:-

CLERK.

Sir,

Wc, the junior cierks (civil servants) of KMC have the honor to state thdl a 

meeting of selection promotion committee duly held on 20-02-2016 under your chairmanship 

to consider the promotion of Junior Clerks (Civil/Institutional employee) on the basis of joint 

seniority list. All the members were principally agreed upon but unfortunately someone miss 

interpreted the judgment of Peshawar High Court Peshawar vide W.P No. 420/2015 that the 

seniority of civil servant/intuitional employees are separated and thus civil servant are not 

entitle for promotion on the vacant seats of KMC. it is worth mentioning that till date the 

judgment of Peshawar High Court Peshawar in the W.P No; 434/P of 2012 still stand. In the light 

of above Judgment, 02 civil servants (teaching staff) have been promoted.

It is,further stated that the present Judgment and the past Judgment both are in 

the favor of promotion of Civil Servants on the Vacant seats in their respective institutions (copy 

of the Judgment of W.P No. 420/2015 & W.P No. 434/P of 2012 are attached herewith), it is 

therefore, requested that our promotion case may kindly be iDrocessed aiongwith institutional 

employees on the basis of seniority to avoid any financial loss to the applicants.

-Thanking you for your kind consideration

Yours obediently,

3. Mr. Muhammad Fayaz, Junior Clerk, KMCi

STEC. 9

1



Kh-MEMEDIC^OLLEGE. Pf^hawad

/!Isll/;CMC .Dared:; V/ 2016

;'!ic Hoi;pitaf Dirccror (MTJ) 
i''Tl'f/:c;v]C/I<CD,
l-’csiiawnr.

Subj EROMOTIOi-J OF .nfivrnp , 
lj?D l.\OST OF SENTOT? ri

CLEKKSi
-(BPS-]4\

{CTVIL/lNSTfTTiTrn.v.w ^ TO
Mo.-r.o;

Rciei-cncc this oflicc letter No. lOS VEsti/KMC dated 04-02-2015

In this n;gard, it is slated that the .

’ <“> ...... .. **• « S. N.. -.546 6.*

undersigned has forwarded v/orking paper for

.nroinoicd nnd S. No. !. 2 &. 3 

of .indgment 420/2015 and 

u.sii'Lii'ona! employee is

were not promoted. The committee 

were of the opinion that the 

silent (as per minutes of (he ■ '

examined the case in the light 

■'Oncept of joint seniority list

mcctmg held on 20-02-2016). On the 
portion of the Judgn-ent of Honorable Pesh

c15 regarding MTls Act is rc-prcduccd below:-

matter concerned, the i
awar High Court PeshawarV/.;-- -!20/:

Zn'eTZf T " ™ o/corTpecenCegislacure
,s cecicred as mcra vires the constitutors"

it section 26 (Sub Section 5) ofMTl Act
read with section 10 of Noiillcaiion No. 

June 2001 & Judgment of Peshawar High Co
SOM(iI)3-]5/200l Dated 26'“

urt Peshawar in its 

committee has also 
(Class-TV employee) for the

^V-P^i34-P of 2012. the Civil 

conside.nrci
cciwants are also entitle for promotion. The

i’-uc given ;!nj opportunily to the civil servant i.e
prcmiotion to the post of Junior Clerk at KTH.coiKliieliid fcr lest

it i.^ .heciorc, rc,.cs,ed that the prontotion order of Junior Clerks

''■‘"'"y b^potified and endorsement thereof 
i-ttoc-.cr Genei-al Hcnith Services ICPK fo

/‘"''■mpSirED

m S. No. 1, 2 

may also be innde to
e-: ol' joint senior

r information.
ttG.1. ■■

-•'2
/: c-

PR^CIPAI.
ICHYBER MEDICAL COLLEGE 

PESHAWARI i ' -;

i /
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12^1REMINDER

Dated: J? 2016/Estt/KMCNo.
To

The Hospital Director (MTI), 
KTH/KMC/KCD,
Peshawar.

■niNIOR CI F.RKS (CIVIL/INSTITUTIONALl TOpromotion ofSubject:-
THE POST OF SENIOR CLERKS (BPS‘14}.

Memo:

Reference this office letter No. 1576/Estt/KMC dated 24/02/2016.

:It is once again reminded that Mr, Nazir ul Haq, Mr. Abid Muhammad & Mr.

Muhammad Fayaz, Junior Clerks who are the senior most candidates for promotion to the post

have been notified while the seniorof Senior Clerk. Promotion orders of juniors to the seniors 

have been left due to the reason to get legal opinion of the legal advisor of KTH. Mow it has 

come to the notice of the undersigned that legal opinion has been given by the legal advisor in 

the instant case. It is therefore, requested that the promotion order of the said officials may be 

notified at the earliest to avoid any financial loss to these low-paid employee.of this institution.

/•'
PRINCIPAL

KHYBER MEDICAL COLLEGE 
^PESHAWARk

1,IIt'
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IHEALTH SERVICES

.ICAL/UNIVERSITIES/COLLEGES/INSTITUTES

NUMBER , 
OF POSTS’ Budget

Estimates
1999-2000

Revised Buc 
Estimates Est 
1999-2000 200

i

1999-2000 2000-2001

Rs6-40000-SOCIAL SERVICES 
6-41000-EOUCATION
6-4130O-PROFESSIONAL/T£CHNICAL/Ur)lVERSITIES/C0LLEGES/INSTITUTES •.. y

|j.570 Khyber Medical-'College. Peshawar.^^4
i -■

:i!-.
6-41300-00000 TOTAL ESTABLISHMENT ' 

CHARGES 64

i!
■i' 6-41300-01000'TOTAL PAY '704 . 3
iV

6-41300-OU00 TOTAL PAY OF OFFICERSL 2

lil-
&>4™&:0^ijOi: total'ifcic pay qP- ' '■

- ' - . OFFICERS ; ^

(BPS-20) 
(BPS-20)

(BPS-19)

(BPS-18)

(BPS-18) •

^•,M39
• •.••iv'.-P.rd/essbr . 

■..’.■.v.v' M;;..P-i:inG-ipaT yf 
Associate

■- ■ • 3^!.'

-Professor 
-Assistant 
.Professor

• 36. + ^
•L: ; '

;.r

..Pharmaceutical 
Chemist
Senior’Registrar 
(Preventive 
Paed:)
Demonstrator 
Assistant 

. ■ Radiologist 
Assistant 
Pro,vost 
Biochemist 
Demonstrator 
Medical Officer .. 

f^edical 
Technologist 
Nutritionist 

. -'i-.Sodialpgih 
■■•'•■Assistant. - 

. Accounts Officer 
Bacteriologist 

. Ghem.i.st'
.. ''sHeaTth* Educator

.. Lecturer/'
■ Librarian

Warden-^ ••
• Audiovisual 

.. Operator 
•. Cnief-Laboratory 

. Technician •
. : ;LT;bcAr?iran-. '
. ' 'Spbefintendent -

. Catal’ogur ' 
Statistician 
Administrative 
Officer

'}• -IT-
: ’

1. , i.

(BPS-18)
(BPS-18)

1' •
37- ,

4
■

k:l. (8PS-17) l.-=

(BPS-17) 
(BPS-17) 
(BPS-17) ' 
(BPS-17)

H- 1=-
- •-•4:.-.

35:^f i-
(8PS-17)
(BPS-17)
(B.PS-17)

(8PS-17) 
(BPS-17)' 
(BPS-17) 
(BP^.1-7) • 
(BPS-17) 

-(BPS-17) 
(BPS-.17) 
(BPS-17)

T-
.

<'i h. >
Vtly.3

i'-- ■
' '4'I

III- r • ^

i- (BPS-16)

(BPS-.16.) . 
(Bps --16)'

• '(BP-V16)"
(BPS-16) 
(BPS-16)

(BPS-16)

;
r1---

ii::.'-'. 1-
• V ■;4*;
• '-r ■■f ■ ' I •

■
1’

1r

M
l •>
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UHEALTH SERVICES

•s

^.4l309-PR0FESSI0NAL/TECMMICAL/UplIVERSITIE5/C0LLEGtS/INSTITLTES

Nlii'iP.ER 
OF POSTS Budget

Estimates
2000-2001

Revised
Estimates
1999-2000

Budget
Estimates
1999-20001999-2000 2000-2001

RsRsRs
OOO-SOCIAL SERVICES 
.OCn-EDUCATION
SOO-PROFESSIONAL/TECHNICAL/UNIVERSITIES/COLLEGES/INSTITUTlS

1570 Khyber Medical College. Peshawar.

Physical
Education
Director

45.560 
• -300.0001(BPS-16)

DEDUCT PROBABLE SAVING
11.976.340.00-01200 TOTAL PAY OF OTHER STAFF

:00-01201 TOTAL SASIC PAY OF 
OTHER STAFF 11.976.34046B

108.040
121.260

■(BPS15)
(8P5-12)

. Stenographer . 
ySteno Typist - 
•^Computer 

Operator . • 
i.Hedicological 
VAs'sistant.

Photographer 
^ Hostel • - j

Superintendent 
'• Accountant 
Artist ' 

uAssistant 
"^Electrician 
""^oSTer
- Senio.r Artist 
TStoVe Keeper. 
•'^Laboratory 

Technician 
Mortician 

. X-Ray Technician 
Health

• Laboratory' 
Technician 
Lady Health 
Visitor

. 78.290

. • ■• 49*:320i „

(BPS-^11) .

(BPS-11)
(BPS-11)

V. /t<
/•

3

142.160 
27.600 

207.180 
188.000 

. 40.880 
57.320 
46.140 
50.710

(BPS-11) 
(BPS-11.) . 
(BPS-ll) 
(BPS 11)

(BPS-ll)
(BPS-11)

2 ,
1'.
1

dp- 605.100 
■ 27.390

109.100

(BPS-.9) 
(BPS- 9) 
(BPS- 9) 3

27.990\ 1(BPS- 9)i

v/ 40.210
26.8301(BPS- 9) 

(BPS- 9) 1'i. House Keeper 
: Computer^
Operator^.— 

i Electric 
Generator

^Operatbr-^—-—- (BPS- BL,—■ 
pPolettTonist . (BPS- 8)

inife..

..vX 24.290(BPS- 8)

66.580 
270.070 ! 

. . 18.480
. ‘ 28.230

• .^•>^;;r'4v.-.;101.400 •

;
■ /

V ■

•i
-.1 . •

3 .'(BPS- 6) \
‘^98.480• (BPS- 6)

‘"••"-.5.6.5709.896.0OV2 . ■(BPS- 5)

(BPS- 5) ) . 2
/
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HtAl.TH SERVICES

1. ■ 1^-

6-41.300-PROFESSIONAL/T£CHNICAL/UNrVEP.SITIES/COLLE6ES/IN5TITUTES
A

NUMBER 
or POSTS Budget 

Estimates 
. 1999-2000

Revisea
Estimates
1999-2000

Budget
Estisi
2000-i1999-2000 2000-2001

Rs Rs Rs6-40000-SOCIAL SERVICES 
6-41000-EDUCATION
6-41300-PROFESSIONAL/TECHNICAL/UNIVERSITIES/COLLEGES/INSTITUTES 

1570 Khyber Medical. College. Peshawar.

Assistant 
Disection 
Assistant 
Laboratory 
Assistant 
Carpenter 
Embalmer 
Ji£ii or." Clerk 
Masson 
Pipe Fitter
Plumber. _____
Driver 
Tubewell 
Operator 
LJbbratory 
Attendant 
Animal Attendant 
Oaftari 
Head Bearer 
Bearer 
Chowkidar 
Cleaner 
Helper 
Library 
Attendant '
Museum Attendant i . 

• Naib Qasid 
Sweeper
Assistant Cook 
Behishti
Cold Storage ^ 
Attendant 
.Conductor 

■ Cook ,•
Lecture Room
Attendant
Mali

• Mortury Cooler 
Attendant

(BPS- 5) 2

2 1(BPS- 5)-

(BPS- 5) 
■ (BPS- 5) 

(BPS- 5) 
‘(BPS- 5) 

(BPS- 4) 
.(BPS- 4) 
(BPS- 4) 
(BPS- 4)

26 .
1
2

19 f t
1 •
1.
1

11
/(BPS- 3) V 1

(BPS- 2) - - 
(BPS- 2) --
(BPS- 2) - 
(BPS- 2) —
(BPS- 1) ___
(BPS- 1) — 
(BPS- 1)
(BPS- 1) __

34 /
2
1

166!.x' 1.:

1

(BPS- 1) -----
(BPS- 1) ----
(BPS- 1) ----
(BPS- 1) *—T- 
(BPS- 1) —
(BPS- 1) ^

1
7

■ .* 1.1

.1
(BPS- 1) 
(BPS- 1) 
(BPS- 1) 1

4n
(BPS- 1)} 
(BPS- 1) 2

• ■> 2
. -v , . '• K 'i. .(BPS- 1)

« *. •..]■; 6-41300-02000 TOTAL REGULAR ALLOWANCES . 23.5^
02100-Senior Post Allowance 
02200-House Rent Allowance 
02300-Conveyance Allowance 
02700-Washing Allowance 
02800-Oress Allov/ance 
02900 - 111-Special Adhoc Releif 
02900-133-Special Addl: Allowance 
02900-6r-Adhoc Relief 
02900-68-Non Practicing Allowance 

jrnct.'', SO-Instructional Allowance 
alification Allowance

2!
6.6:

• 7i• •

5!
5.01
1.61

\
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-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1082/2016
*■^1

AppellantMuhammad Fayaz,

VERSUS

GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS

PARA WISE COMMENTS ON BEHALF OF RESPONDENT No. 01 & V

Respectfully Shweth:-

Preliminarv Objection:-

1. That the instant appeal is incompetent and not maintainable.

2. That the appellant has got no cause of action to file the instant appeal.

3. That the instant appeal is barred by law.

4. That the instant appeal is bad for mis joinder and non joinder of necessary 
parties.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has not come to the Tribunal v/ith clean hands.

REPLY ON FACTS:

1. Para No. 1 pertains to record hence no comments.

2. Para No. 2 also pertains to record hence no comments.

3. In reply to Para No. 3 it is submitted that the Departmental Promotion 
Committee examined the process of promotion in the light of judgment of 
Peshawar High Court Peshawar vide Writ Petition No. 420/15 Dated: 07-12- 
2015 wherein the concept of joint seniority list of civil and Institutional 
employees are silent. Departmental Promotion Committee after elaborate 
discussion decided to promote the Institutional employees as the concept of 
promotion for Institutional employees in Medical Teaching Institution [MTi] 
Reforms Act-2015 as well as in the new judgment of I^eshawar High Court are 
cleared. The Departmental Promotion Committee recommended the promotion 
of Institutional employees from Junior Clerk [BPS-11) to Senior Clerk [BPS-14} 
while the promotion of civil servant from junior Clerk to Senior Clerk was 

withheld.

4. Para No. 4 pertains to respondent No. 3.

5. Para 5 to the extent of Departmental Appeal pertains to respondent No. r3 

whereas the rest of the Para pertains to record and needs proof.

6. The Appellant has got no cause of action to file instant append.



<r.
/

o-
GROUNDS

• -
A. Incorrect. The impugned order Dated: 23-02-2016 is correct as there were 06 

posts of Senior Clerk lying vacant and only 03 incumbents were promoted to 
Senior Clerk while 03 vacant po^?^ o^t of 06 vacant posts were retained.

B. As replied in above Para.
C. Incorrect. The appellant was treated in accordance in law and rules on the 

subject and the replying respondents have not violated article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan.

D. Detail reply has been given and Para-3 of facts and Para-A of grounds.

E. As replied above.
F. As replied in Para-C of grounds.

G. Incorrect. The replying respondents have not violated the appointment, 
promotion and transfer rules 1989.

H. The replying respondents also seek permission to raise additional ground at the 

time of arguments.

It is requested that the instant appeal may be dismissed.

Secretary to Govt, of Khyber Pakhtunkhwa 

Health Department \
Peshawar (Respondent No. 1]

Dean/Principal 
Khyber Medical College, 
Peshawar (Respondent No. 4)4^Oirkp^eneral

Health^rvices
Khybar Pakhtunkhwa Peshawar.

A
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■ L .'11 TtrioRK THF. KHYBF.R PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAE

. W

;.
APPEAL NO. 1081.1082 & 1083/2016

Appellants* l^azeerul llaq.AJ^OTiJaaffims^

VERSUS

GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS 

i /ISE COMMENTS ON BEHALF OF RESPONDENT No. 01, 02 & 04.PARA
t

i. Respectfully Shweth:-

Preliminary Oblection:-

i i. That the instant appeal is incompetent and not maintainable..
of action to file the instant appeal.L Tliat the appellant has got no cause 

3. That the instant appeal is barred by law.
!■. That the instant appeal is bad for mis joinder and non joinder of necessary 

^ partie.s.

conduct to file the instant appeal.J. That the appellant is estopped by his
Thai the ayipellant has not come In I he Trihunal with clean hands.

own

liiiPmaiiFAm'iii

1. I'lira Nn.T pm tains to roenrd lioiiie no coniinonts.

1. I'lU-u No, 2 also pertains lo mcmil himeu no comments.i

3. hi rui.ly to Para No. 3 It Is submitted that the Depiirtincntal Promotion 
Committee examined the process of promotion in the ll|jhl of judgment of 

Peshawar vide Writ Petition No. 420/15 Dated: 07-12-i Peshawar High Court 
2015 wherein the concept of joint seniority list of civil and Institutional 
uinployoes are silent. Departmental Promotion Committee after elaborate 
discussion decided to promote the Institutional^ employees as the concept of 

Institutional employees in Medical Teaching Institution (MTl)promotion for
Reforms Act-2015 as well as in the new judgment of Peshawar High Court 
cleared The Departmental Promotion Committee recommended the promotion 
of Institutional employees from junior Clerk CBPS-11} to Senior Clerk (BPS-U) 
while the promotion of civil servant from junior Clerk to Senior Clerk was

are

withheld.

• 4. ParaNo. 4 pertains to respondent No. 3.

of Departmental Appeal pertains to respondent No. 35. Para 5 to the extent
whereas the rest of the Pard pertains to record and needs proof.

of action to file extent appeal.6. The Appellant has got no case
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.W™lncorrooW:heMmpugnedn>rder.Datedrt3.0M0.1&^s«correct^sHhere^ere"0e-

ir posts of Senior Clerk lying vacant and only 03 incumbents were promoted to 
Senior Clerk while 03 vacant posts out of 06 vacant posts were retain^EtX *
As roplled in above Para. , ..u

' Incorrect, the appellant was treated in accordance in law and rules on the 
'■ Lbject and the^Ml respondent, have not violated article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan.

/t «r-

). Detail reply has been given and Para-3 of facts and Para-A of grounds.

E. As replied above.
^ As replied in Pa^-C of grounds.
1. IncorrecWhe respondenfhave not violated the appointment, promotion

■1. iSii respontoualso seek permission to raise additional ground at the 

time of arguments.

It is requested that the instant appeal may be dismissed.

Secretary to Govt, of Khyber Palchtunkhwa
Health iDepartment
Peshz vyar (Respondent No. 1)

Ssj^-lLLiSIwaSSrr^ auj

Dean/j?rincipal 
Khyber Medical College, 
Peshawar (Respondent No. 4)
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u . ,cTnpl-nrfer-Datedj^B-Q2-2-G4^6'ns*^corFeetras-there-were"'G6-
-..." lying vacant and only 03 incumbents were promoted to

Lnlor Clerk while 03 vacant posts out of 06 vacant posts were 

3. AiiropUed in above Para.

retain^X'

• 1 iionr wat; treated in accordance in law and rules on the
!:::;:;:rtldtl^’^Spondek have not wolated article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan.

t.

. Detail reply has been given and Para-3 of facts and Para-A of grounds.

E. As replied above.

I time of arguments.

e dismissed.quested that the instant appeal may b•it is re

Secretary to Govt, of Khyber Pakhtunkhwa
Vlealtl^'Depai'tinent
Peshai^ar [Respondent No, 1) A

Dean/frrincipal 
Khyber Medical College, 
Peshawar (Rospor.dent No. 4)
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RFFDRF THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1082/2016

AppellantMuhammad Fayaz, !

VERSUS

GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS

PARA WISE COMMENTS ON BEHALF OF RESPONDENT No. 01 & tf

Respectfully Shweth:-

Prelifvinarv Objection:-

1. That the instant appeal is incompetent and not maintainable.

2. That the appellant has got no cause of action to file the instant appeal.

3. That the instant appeal is barred by law.

4. That the instant appeal is bad for mis joinder and non joinder of necessary 
parties.

That the appellant is estopped by his own conduct to file the instant appeal. 

6. That the appellant has not come to the Tribunal with clean hands.
5.

REPLY ON FACTS:

Para No. 1 pertains to record hence no comments.

Para Mo. 2 also pertains to record hence no comments.

In reply to Para No. 3 it is submitted that the Departmental Promotion 
Committee examined the process of promotion in the light of judgment of 
Peshawar High Court Peshawar vide Writ Petition No. 420/15 Dated: 07-12- 
2015 wherein the concept of joint seniority list of civil and Institutional 
employees are silent. Departmental Promotion Committee after elabojatc 
discussion decided to promote the Institutional employees as the concept of 
promotion for Institutional employees in Medical Teaching Institution [MTl] 
Reforms Act-2015 as well as in the new judgment of Peshawar High Court are 
cleared. The Departmental Promotion Committee recommended the promotion 
of Institutional employees from junior Clerk [BPS-11) to Senior Clerk [BPS-.14] 
while the promotion of civil servant from Junior Clerk to Senior Clerl#was 

withheld.

1.

2.

3.

Para No. 4 pertains to respondent No. 3.4.



GROUNDS

a: Incorrect:. The impugned pFdcr Dated: 23-02-2016 is correct ps there were 06 
posts of Senior Clerk lying vacant and only 03 incumbents were promoted to. 
Senior Clerk while 03 vacant posts out of 06 vacant posts were retained.

IT As replied in above Para.
C. Incorrect. The appellant was treated in accordance in law and rules on the 

subject and the replying respondents have not violated article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan.

/

//
j

i

D. Detail reply has been given and Para-3 of facts and Para-A of grounds.

P. As replied above.

F. As replied in Para-C of grounds.
G. Incorrect. The replying respondents have not violated the appointment, 

promotion and transfer rules 1989.
M. The replying respondents also seek permission to raise additional ground at the 

time of arguments.

It is reciucsted that the instant appeal may be dismissed.

✓

Secretary to Govt. oflKhyber Pakhtunkbwa 

Health Department 
Peshawar (Respondent No. 1}

iJ
Dean/Principal 
Khyber Medical College, 
Peshawar (Re.spondent No. 4] ,4

4^
, Po”hr!w;;r,


