24.05.2019 An application for early hearing and withdrawal of appeal has
been submitted by Mr. Azhar Ali Babar Advocate.

The record of appeal suggests that it was dismissed for non-
prosecution on 12.12.’20.18.' Subsequently an application for
restoration of appeal was submitted on 20.12.201'8 which was

lastly fixed for hearing on 22.04.2019 but was adjourned due to

incomplete Bench.

Instant application@can,at the most,be treated as a request
for withdrawal of application for restoration of appeal as the ',

appeal already stands dismissed. The application is allowed and

SR the restoration épplication No. 465/2018 "is dismissed as
withdrawn. File be consigned to the record room.
A ﬁﬁer ‘ Chair\rh n °
Announced
24.05.2019




FORM OF ORDER SHEET

Court of
Misc. Application No.__ 465/2018
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 20/12/2018 _ The application for restoration of appeal No. 1082/2016 ;
submitted by Mr. Muhammad Fayaz through Mr. Noor Muhammad
Khattak Advocate may be entered in the relevant Register and put up to |
the Court for proper order please. \ ' |
2 | 51— (7 ~ REGISTRAR |
~ This Misc. application be put up before DB-L. Bench | -
onp) % — I? - _ ' |
CHAIRMAN

01.03.2019

ﬂgau%vﬁ

Clerk to counsel for the petitioner present.

Notice of instant application be issued to the

respondents for 22.04.2019 before P.B. fo=arguments,
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12122018 . .- Nemo. for appellant. Mr." Ziaullah, Deputy District

. A’ttornéy for'the ;résp'ondents present..

It is now 12:35 P.M and the case has been called several

times but no one on behalf of the appellant is available.

Dismissed for non-prosecution. File be consigned to the

\

ember Chaltman

record room. ~

Announced:
12.12.2018
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Service appeal No. 1081/2016

©20.08.2018

15.10.2018

26.11.2018

e

’ Learned counsel for the appellant tand"IVIr. Zia Ullah,

_"Députy District Attorney for the respondents. present. Learned

counsel for the appellant seeks adjournment.' Adjourned. To come
up for arguments c_>.n- 15.10.2018 before D.B

{Ahmed Hassan - ‘ (I\/Iu-hamméd Amin Khan Kundi)
Member L Member

]

Clerk to counsel for the appellant and Mr. Kabirullah
Khattak'AdditfionaI Advocate General for the respondent present.
Due to general strike of the bal;, the case is adjourned. To come up
on 26.11.2018 before D.B- - |

Member- - . ' } mber

Junior to counsel -for the appellant and Mr. Riaz
Paindkhel learned Assistant Advocate General for the
respondents present. Junior to counsel for the appellant seeks

. adjournment as learned senior counsel is busy before Hon’ble

Peshawar high court. Adjourn. To come up for arguments on
12.12.2018 before D.B.

s AL~
ember ‘ » Member
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Lo 21.03.2018 I ‘Appellant absent. Learned counsel for the appellant
- | " .' and Mr. Z.iaullah,‘ Deputy District Attorney for the
respondents present. Learned counsel for the appellant.

. seeks ac::ljournrhent. Adjourned. To come up for arguments

on 18.04.2018 before D.B.

%4/“ | . l@oa

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member ' - Member
. 18.04.2018 ' Counsel for the appellant and Addl: AG alongwith Mr.

. ' Hazrat Shah, Supdt for respondents present. Counsel for the -
appellant seeks adjournment. Adjoumed. To come up for

arguments on 04.07.2018 before D.B.

(Ahmad Hassan) (M. Amin Khan Kundji)

respondents present. Junior to counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on 20.08.2018
before D.1B. |

{ ~
(Ahmad Hassan) ( Muhmm n Kundi)

Member . Member

Member ' _  Member
|
|
|
i 3
: © - 04.07.2018 - Junior to counsel for the appellant present. Add.lz AG for

3
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25.10.2017 | Counse! for the appellant present I\/Ir. Kabirulla‘-ﬁu‘
Khattak, Additional | alongWith Mr.. Muhammad  Bilal,. |
Ass:stant Provost for respondents No.-1, 2 & 4 and Mr
l\/quammll Khan Advocate for respondents No. 3 also

- present. ertten reply on behalf of respondents No. 3 & 4

T - | already submrtted ertten reply on behalf. of respondents

— No 1 & 2 not submltted desplte,.,\extensmn of last
v .opportumty at..the cost of Rs. 2500-/. Learne_d Addltlonal AG
requested for further adjournmentl. Adjourned. To come up

for written reply/comments and costs of Rs. 2500/- on behalf

of respondents No. 1 & 2 on 09.11.2017 before $.B.

v . i . ' % ;l A
. - (Muhammad Amin Khan Kundi)
Member

O9.l1 201 7“- -,\ " Counsel for-the appellant and Mr Ziaullah, DDA alongwith
Y M Yar Gul, Assistant, Mr. Subhanullah Litigation Assistant and *
Mr. Bilal, Statistical Officer for respondents present. Written reply
'submitted. Cost of Rs.}500/- also paid and receipt thereof obtamed .
from the learned counsel for the appellant The appeal is ass1gned
to D.B for rejomd:e;:‘and final hearmg on 17.01.2018.

(AHMAD HASSAN)
- "MEMBER

17.01.2018 Clerk to counsel for the appellant. ‘Mr. Zia Ullah |
'Iearned Deputy D|str|ct Attorney for the respondents_
present. Clerk to counsel for the appellant seeks
‘.a‘djo‘u*rhmen-t'-. Adjourned. To come up for, arguments on

21.03.2018 hefore D.B .
J.‘
O

(Cuires e  (Muhammad Homid Mughal)
MEMBER - . MEMBER U




28.08.2017

09.10.2017

Counsel for the appe]lant present. Mr. Bilal Ahmed, Assistant
Provost alongwith Mr. Muhammad Adeel Butt, Additional AG for the

respondents also»present. Written replies on behalf of respondents No. 3

& 4 have already submitted. Written reply on behalf of respondents No.

1& 2 not submitted despite extensions of last opportunity at the cost of

1000/-. Learned Additional AG requested for further adjournment. Last
opportunity is further extended subject to payment of further cost of Rs.

1000/- which shall be borne by respondents No. 1&2 from their own

pockets. Representative of respondents No. 1&2 are also not in

attendance therefore, notice be also issued to the said respondents with

the direction to direct the representative to attend the court and submit

~ the written reply on the next date positively. . Adjourned. To come up

for written reply/comments and cots of Rs. 2000/- on bchalf of -

respondents No. 1 & 2 on 09.10.2017 before S.B.

(Muhamm% é;han Kundl)

Clerk to counsel for the appellant ancfn ASdl:AG alongwith
Mr. Yar Gul, Senior Clerk for respondents present. ‘Written reply

on, behaif of respondent no. 1 and 2 not submitted despite last

opportunltles Requested for further adjournment. Last opportunity

further extended subject to payment of cost of Rs. 2500/- which

shall be borne by respondents no. 1 and 2 from their own pockets.

To come up for written reply/comments and cost of Rs. 2500/- on '

25.10.2017 before S.B.

(AHMAé ASSAN)

MEMBER




10.04.2017

11.05.2017

19.06.2017

<

Counsel for the appéllant and Mr., Biial, Assistant Provost, Legal

Advisor for requndent No. 3 alongwith Addl: AG for the respondents
present. Written reply on behalf of reépondents No. 1 and 4 submitted.
Learned Addl: AG requested for adjournment on behalf of rémaining

respondent. Last opportunity granted. To come up for written

reply/comments on 11.05.2017 before S.B.

Counsel for appellant present. Mr. Yar Gul, Senior Clerk
alongwith Mr. Muhammad Adeel Butt, Additional AG for
respundents No. 1 to-3 and counsel for respondent No. 4 alsé present -
and submitt;:d Wakalatnama on behalf of respoﬁdeﬁt No. 4. Written
reply by respondents No. 1 to 3 not submitted despit:e last

-opportunity. Requested for further adjournment. Another last

opportunity granted to the respondents for submission of written
reply/comments on behalf of respondents No. 1 to 3 on 19.06.2017"
before S.B. ' B

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Counsel for the appellant present. Mr. Yar Gul, Seliior Clq_r_k-lfor
respondent No. 2 alongwith Mr. Muhammad Adeel Butt, Additional AG
for respondents No. 1 and 2, Mr. Subhahullah,:Litigation Assistant for
respondent No. 3 and cAounsel for respondent Noj.. 4 also present. Written
reply by respondent No. 3 submitted. Written réply by r_espondeqt No. 4
has already been submitted. Written reply on behalf of ‘resb’ondents No.
1 & 2 not submitted despite last opportunity. Learned Addi'tion'al AG

requested for further time for submission of written reply on behalf of

~ respondents No. 1 & 2. Last opportunity is further extended subject to

lpayment of cost of Rs. 1000/- which shall be borne by respondents No.

1 and 2 from their own pockets. To come up for written reply/comments

and cost on behalf of respondents No. 1 & 2 on 28.08.2017 before S.B.

.2/
(Muhammad Amin Khan Kundi)
Member



30.1.2017

02.03.2017

appellant was serving as Junior Clerk and that his name

was reflecting at S.No. 3 of the seniority list dated

07.01.2016 and that _oﬁ the basis of seniority position of -

the appellant he was recommended for promotion by the

DPC on 23.2.2017 but vide impugned order dated

23.2.2016 the appellant was not promoted and other
officials of the institution were promoted constraining the
appellant to prefer departmental appeal on 23.2.2016
which was not respoxlded and hence the instant service
apﬁeal on 21.10.2016. Regarding limitation learned
counsel for the appellant_fcli_cd on case law reported as

2004-PLC(C.S) 1014,

- Poiits urged need consideration, Admit subject

to limitation. Subject to deposit of security and process

~fee notices be issued to the respondents. To come up for

M‘iitcn reply/comments on 02.03.2017 before SB.ues

Cha&man

L carned counsel for the appellant argued that the

19

Counsel for the appellant and Mr. Yar Gul, Senior

Clerk alongwith Assistant AG for respondents p:resent'.

Written reply not ‘submitted. Requested for adjournment. .

To come up for wiitten reply/comments on 10.04.2017

before S.B.

Chay han -




28.12.2016 Agent of counsel for the appellant present. Seeks

adjournment. Adjourned for " preliminary hearing to

23.01.201_7 before S.B.

Chalfman

0 23.01.2017 Appellant in person presént. Ré&luested for adjournment

due to non-availabil-ity'o'f his counsel. Tg come up for preliminary

hearing on 30.01.2017 before S.B.




- 02.11.2016 Counsel for the appellant present Prellmmary argumelnts

. : " heard and case file perused Through the mstant appeal, the i
b ' A appellant has impugned promotwn order dated 23.02.2016, agamst
which the appellant pl'efer departmental appeal on the same day

that 23.02. 2016 however, the instant appeal has been filed onk',

21.102016 with the cons1derable delay. Alongw1th appeal o ‘. ' l

application for’ condonat1on delay has also been filed: Hence, in |

order to seek further assistance, learned Additional AG be_

. -summoned to-clarify the polnt of limilation. 0 come up for further

proceedings on 30.11.2016 before S.B.

30.11.2016 .~ Counsel for the appellant and Addl. AG for

’ o respondents present. Learned counsel for the appellant
requested for adjournment to assist the poin‘; ‘of

limitation. Reqnes:t'ae‘cepted. To come up for fu'rthep

proceedings on 22.12.2016 before S.B.

' _Melnber ':

22.12.2016 Counsel for the appellant and Addl AG for the resp‘ondents
' present. Requested for adjournment Request accepted To come

up for further proceedmgs on 28.12.2016 before S.B. -

(MUHAMMAD AAMIR NAZIR) -
MEMBER

A
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Form A

FORM OF ORDER SHEET
Courtof-
Case No._ 1082/2016
-S.No. | Date of order . Order or other proceedmgs W|th sngnature of judge or Maglstrate
proceedlngs - : 4
1 2 -3
1 " 24/10/2016 The appeal of Mr. Muhammad Fayyaz resubmltted
N today by Mr. Noor Muhammad Khattak Advocate may be
‘\, entered in the Institution Register and put up to the Worthy
i N Chairman for proper order please.
“ 2N 2 e ey
REGISTRAR oo
. 16| o :
2- 24 ,(_QfZO/_ This case is entrusted to S. Bench for preliminary hearing

to be put up thereon 02 :H,.Z@[é ,

CHARMAN
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The appeal of Mr, Muhammad I?é'a"{/'az' Junior Clerk KMC Peshawar received today i.e: on 21.10.2016
is incomplete on the following score which is returned to the counsel for the appellant for comipletion

and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Appeal may be page marked according to the Index.

" No. ! Zl_/t(_" /S.T,

Dt. 81/10 /2016 - \
: REGISTRAR +—
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| ~ PESHAWAR

APPEAL NO. Zg g 9 /2016

MOHAMMAD FAYAZ

VS HEALTH DEPTT:
__INDEX :
S.NO. DOCUMENTS | ANNEXURE .|  PAGE
1. |Memoofappeal | s e [1-3.
2. | Condonation application | ......oeeoeon.... 4.
4. Promotion order A 5.
5. | Seniority list B 6.
6. | Minutes of DPC cC 7- 8.
7. | Impugned order D 9.
8. | Departmental appeal E 10.
9. |Lletters F 11- 12,
10. | Other record G 13- 15.
11. |Vakalatnama - [ .o 16.
Mm-Fay.
APPELLANT
THROUGH: ,
NOOR MOHAMMAD KHATTAK
ADVDCATE

A2n20 Lt Aog e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khyber Pals hﬂL'{bWR

Service Tribumnmal

APPEAL NO._| ; gé Z2016 Diary No. 41
: Dated O’Mé

Mr. Mohammad Fayaz, Junior Clerk (BPS-11),
Khyber Medical College, Peshawar......cesssiiesnsinsveninnsens APPELLANT

VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary
Health Department, Peshawar.

2-  The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

3-  The Hospital Director MTI, KTH, KMC, KCD, Jamrud Road,
Peshawar.

4-  The Principal Khyber Medical College, Peshawar.
.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT PROMOTING THE APPELLANT TO THE POST OF
SENIOR CLERK (BPS-14) INSPITE OF ELIGIBILITY
AND SENIORITY AND AGAINST NOT TAKING ACTION
ON_THE DEPARTMENTAL APPEAL OF APPELLANT
"WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the respondents may
please be directed to consider the appellant for
promotion to the post of Senior Clerk (BPS-14) W.E.F.
23.2.2016 being top of the seniority list of junior clerks
(BPS-11). Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of the
Qs 2ttt appellant.

| Reg! SELAar
>t %R[SHEWETH:
ON FACTS:

sledto-day

'R 1- That initially the appellant appointed as Junior clerk (BPS-05
lalfésub:;nnﬂed te -dasnow BPS-11) in the respondent Department vide order dated
‘T 01.3.1999. Copy of the appointment order is attached as

_ _ ANNEXUNCuuasnsarsnsitianarsnserersnsassssssasvarsnsasensassnnnssnrasnes A. - %

>4 \mh 6 2- That right from appointment till date the appellant has

served the respondent Department quite efficiently and up

to the entire satisfaction of his superiors. That according to

the final seniority list of junior clerk (BPS-11




4..
5-
6..
~ GROUNDS:

A_
B_

I

|

Civil/instructional) circulated on - 7.1.—2016 the appellant
appeared at serial No.3 of the list. Copy of the seniority list
iS attached as aNNeXUre.riiireiecrereirernrneessrasenrasensonsnns B.

That according to the minutes of Departmental promotion
committee dated 23.2.2016 the appellant was . strongly
recommended for promotion to the post of Senior clerk
(BPS-14) being name of the appellant is enlisted on 2"
position of the seniority list of institutional/civil dated
7.1.2016. Copy of the minutes of DPC is attached as
ANNEXUNraauarasunsasinsnsersesasnnrnrassunnsassarearsnrarsnrasarnssssnne C.

- That astonishingly vide impugned order dated 23.2.2016
institutional employees/junior clerks (BPS-11) have been
- promoted to the post of senior clerk BPS-14 while ignoring

the appellant inspite of the fact that appellant is the senior
most employee/junior clerk amongst his colleagues. Copy of

the impugned order is attached as annexure.....ccee. ST D.

That appellant feeling aggrieved from the impugned order
dated 23.2.2016 preferred Departmental appeal but no reply
has been received so far. That it is pertinent to mention that
the respondent No.4 has strongly recommended that the
appellant for promotion to the post of senior clerk (BPS-14)
in light of the seniority list dated 7.1.2016 vide impugned
letters dated 24.2.2016 and 30.3.2016. Copies Departmental
appeal, letters and other record are attached as
ANNEXUNaareusunrsnsssssssassnsansssssrsnsessnrsnnssasnrnscnnrns E, F&G.

That "having no other remedy appellant filed the instant
appeal on the following grounds amongst the others.

That not prompting the appellant to the post of Senior Clerk
by the respondents inspite of -eligibility and seniority is

- against the law, facts and norms of natural justice.

That the impugned order dated 23.2.2016 is.against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.




D- That the junior colleagues of the appellant has been
promoted to the post of senior clerk (BPS-14) while the
. appellant has been discriminated by not promoting him to

- the post of senror clerk (BPS-14).

E-. That inspite of seniority and eligibility the respondents
“ignored the appellant from promotion to the post of senior
Clerk (BPS-14).

F-  That the respondent Department acted in arbitrary and
- malafide manner by not promoting the appellant to the post
- of Senlor Clerk (BPS-14) inspite of eligibility and senrorlty

G- That not promoting the appellant to the post of senior clerk
(BPS-14) inspite of eligibility and seniority the respondents
violated the Appointment, Promotion and transfer Rules
1989. :

| H- . That appellant seeks permission to advance other grounds
and proofs at the time of .hearing

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed far. ‘

- APPELLANT

M. Fe2

MOHAMMAD FAYAZ

THROUGH:

NOOR MOHANMMAD KHATTAK
- ADVOCATE

A2 488 %0 Bt

2 e




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO._ __/2016

MOHAMMAD FAYAZ Vs - HEALTH DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

'R.SHEWETH:

1-  That the appellant has filed an appeal along with this
application in which no date has been fixed so for.

2- That th'e,appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds: -

GROUNDS OF APPLICATION:

 A- That valuable righ'ts‘ of ‘the appellant are involved in the case
- hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the. Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76. '

- It is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be
condoned.»‘

APPELLANT
M fe2
FAYAZ MOHAMMAD
THROUGH: !

NOOR MOHAMMAD KHATTAK
- ADVOCATE
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FINAL SENIORITY LIST OF jUNIOR CLERKS (BPS-11) OF KHYBER MEDICAL COLLEGE, PESHAWAR

(Civil/Institutional) 07/01/201¢

.. & No | Noeme/Father Name "Date of | Dateof 1 | Dateof I'Date of i Remarks | Signature
: | . Birth/Domicile I' Appointment | appointment as ! Retirement E }
P i i , i Junior Clerk ; ’= :
| 1/ j NazirulHag 5,0 Abdul Hag } 10-08-1983 £ 22-0¢-1994 ‘“‘* 19-10-2030 F Civil / L !
N ; i Cleaner ' : e ;
; "'[/;/qbld Muhammad S/0 Wal: {13-02-1972 : 01-09-1994 | 01-11-1995 [ 14-02-2032 Civil R 1
4 Muhammad | Peshawar i Mali ; ﬁ i
/ ‘Muhammad Fayvyaz S/0 ; 02-03-1974 i 04-10-1994 01-03-1999 01-03-2034 . Civil wes
/ Muhaminad Yageob | Peshawar Naib Qasid ~ Zz_
i (3 | FazaleKhuds$/0 AbdulRauf 10-04-1968 17-03-1991 07-05-2003 09-04-2028 : Institutional W |
i N z ! Peshawar Lab. Attendant ) !
30-08-1994 07-05-2003 : 1 07-04-2034 { Institutional @w’é’%
: : Bearer ! ] [__\ ———x s
E i 04-03-2000 { 07-05-2003 1 03-04-2043 Institutional ‘\Z’/j/ﬂf‘“ff;
.’ ' Bearer i 5 i <
£ 28-05-1990 * 28-05-1990 30-11-2023 L Civil 7
| 20-10-2003 Cﬁwiﬂu
i : i As per surplus pool i
L_A;____._______ : ‘i.palicy : l -——-li
- 3. i Kifavar Ullah $/0 Muhammad . 03-10-1973 1 01-09-2007 i 01-09-2007 102-10-2031 | Institutional A.L -
._ i Ghazi Khan . Bannue i ' ; o ; — —
© G lhsan Gliaih $,/0 Gul Zahid Khan (8-03-197¢ © 03-09-2007 £03-09-2007 07-03-2039 ! Institutional / ’
UL Bznnue i ; ; LR :
P10 Lisg Hussain 5/0 Ahmad Husszin © 10-03-1970 i 25-02-1968 i 05-09-2007 ! 09-03-2039 i [nstitutional | &}y g
L Swabi i Chowkidar 'E . 1 ;
- 1. | S Waseem Ahmad S0 S. Abdu 07-01-1963 j 22-03-2006 i18-11-2008 06-03-2043 | Institutional //
: { Karim | Peshawar : Naijb Qasid v ! .
) : Stephen Masih S/0 Grephen Masih + 03-09-1983 i 12-08-2010 ] Institutional (m&l
1 va L

! Peshawar

[ 12-08-2010

i 08-09-2043

ATTESTED

‘\5‘;/
AT

’j. TIPAL
rol Callzg»
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GOVT. OF KHYBER PAKHTUNKHWA
KHYBER TEACHING HOSPITAL, Peshawar
OFFICE OF THE DIRECTOR HUMAN RESOURCES

No. L{ o {'Ql‘( — 20 IKTHEN pated__ 53~ 02 = J2016 o

"MINUTES OF THE MEETING

A meeting of: Seiecnon/ Promotion Committee (from BPS~11 to BPS-16} of MTI, KTH/KMC/KCD, fvas held’
on 20-02- 2016 in Conference Room {Administration Bluck), KTH under.the Chalrmanshtp of Hospital .
Diractor, MTH, KTH. The meeting was attended by the following members of the Committee:-

1. Hospital Director, MT1, KTH - Chairman .
;. “Prof. Dr. Shah Jehan . ’ Member - - ’
3 {Member.BOG, MTI, KTH)
g 3. prof. Dr. Qaiser Inayat, Member '

tiead Department of Anatomy, KMC
(in place of Vice Principaf)

4. Drector Human Resources Member | Secretary
. 5. - Superintendent Establishment, . Co-Opted Member i £
G. Supafintendent HR Department Co-Opted Member . :
7. Supecintendént KMC . Co-Opted Member '
A=

AGENDA POINTS

Promotion Cases:-

i ) Class-1V.to Junior Clerk, BPS-11, KTH.
ii. tudior Clerks, BPS-11 to Senior Clerks, BP$-14, KMC
fi. © -Senior Scale Stenographer, BPS-16 to Office Superintendent, BPS-17. {

The fQliowing cases were examined and recommended for promotion to the next scale afcordingly.

. DECISIONS TAKEN \\\
1. Promotmn from Class-l\/ to Jumor Clerk, BPS 11, . 4//

The Cornrnnttee was Informed that one post ofJunior Clerk Is lying vacant In KTH, Whljh has to be
filled by P:omouon according to the lald down criteria. The Commtttee was further informed that j
3 cucular was issued to all Class-IV Staff to submit their- applications along wil h requnred
documents in order to comglete afl the coda! formalitles. Total 11-candidates 2 plied from. ,.‘
different cadres working In this institution, A typmg test'was arranged on 20—01-2016 where 08~ / ‘ {
candidates appeared in the test while 03-candfdates were absent. Accordlng to(test result

Mr. Nowman Khattak, Daftari topped the typing: test.  For satlsfaction of thq members, |
Mr. Nowman Khattak was also called during the meeting by the members and takenja short test
on Computer. The members showed satisfaction over the test. ] i N

The Committee rccommcnded him for promoﬂon from the post of Daftari, 8P5-04 to 'lunlpr :
Clerk, BP5-11 with one year probation period, Meanwhile the committee lssued ingtructions to
. check his performance during the probation perlod if not satisfactory then 2™ can idate inthe

" -merit may be considered.

—

E.S -are-

R

: C, W
sis; accordmg t‘g%::riterla. i The mm{[d te
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Mr. Nazie Uj Hag $/0 Abgy Hagq, Juni
Mir, Abid Mubhammad $/0 wali
Mr. Muhsmm

or Clerk, BPS-11

ad Fayaz 5/0 Muhammad vy,

ssed the above promotio
inlight of the new Judpm

7-12-2015, wh_grel_n'g
silont,”

ent_;of_Peshawa_r.High Court, Pesh
he concept of joined senlarity list of

. ’-_-—W. i m-" :3 [V taat 5{,"*‘:—{2{?—:‘.«1—'»\-«
After detail discussion the Committee-dccidcd 1o promo
...... o e - -

judgment  of Pcsh'a;vhaFf:HIgh..Court,"ﬁPE'sh'éwaré are el
recommended the- foltow
3 " "

i N om -lunior” Cierks, BPS-11 1o ge;r'l[i:r
Clerks, BPs.14 INKMCTith one_xear_probatioh’jw_ei-iod. Cee @ g“
* . e . ! A s
A Fazlé Khoda $/0 Abdur'Rauf?m >-t'€’g;
e e s i e
i, i’éMr.'ngh;?Allmv'M‘_ o
ik M Muhamimad Arif Hussain $/0 Faqr Hussain ‘I* {
| ma] -'r
Regardfogj?fomouon of Civil'Servanes from Junior Crorks t
ompletd caserma, :

il s
LcQI. Opinion sgppng{é‘h‘g _,Q\ﬂ‘l‘gr!ants an

! 1Y3nts.and eligible them fpr.ﬂmmollon,.then thg‘ggnls_}hy of
Civit & Institutio
pedes !

nal Employecs may be maintained equa
- . T . e a1 x
mstntut!onal-emproyces in the Instant casel T : -

3. Promoni n cas oer.MusharafShah Senior Scalp Stenopra
2016 V1o the post of Qffice Sugnrinmndem, 82S-17, KTH
The above Promotion casp was discussed by the Committee, The
Promotion cgse of the official concerneg on the reason that there is
Superintendent, BPS-17 at present and alsq there some senlor emp|
i.c, Azsistants, 8Ps-16, Furthcrmorc, the official concerned hag bee
23.1.2010
The meeting ended with the vote of thanks by the chair,

Superﬁdcnl-ll
Co-Opied Member
(Es:ablishment Section)
MTI, KTH, Pc?hawat.

Wj:crintendent-lu
{Co-Opted Member)
HR Oepartment
MTI, KTH, Peshawar,

[Member]
MTI, KTH/KM'.‘/KCD, Peshawar,

\ .
f. Or. Shah tehan Ho. r’Dire
Member) {Chajgman

Member, 80G, MT), XTH/KMm
RAT l(TH/.":MC/KCD, Peshawar,

Muhammad_Junior Clerk, 8PS-171 ﬂmm-
goob, Junior Clerk, BPS.13
erk, BP§~11 )

N case. The Committee also examined the process

stitutional Employess in my) Reforms Acy, 2015 as well as'in e nar |
o yar mes - > i et AR A

in.g‘(tnsti}utional-emplayggs)‘frorn y|

Head Department of Anatomy,
KMC, Peshawar

Institutionaj
Employee
Institutiong) +
Employee

Institutional
Employee

3War vide' Writ petitign No. 42073015

Civil and Institutigna employees are
X . ore

.e"theAlns(itLtional Em

LT e : - oo
eared S Therefor; the Committée

il Servants may be withheld (f yhe

lly Le. from Pramotion date of the

her, BPS.16 fetired on 24.03.

Committee fégretted the
> N0 vacant post of Office
loyees in the same Cadre,
N retired from service on

Moy
Superintendent
{Co-Opted Member}
Establishment Section
KMC, Peshawar,

f-

- i .
., su) Vr [ & o
= .-‘/! . [ Q 41
Director Humap Resources <Wadlser inpyat ATT o {f
{Member / Secretary) .

M(/J

+
I

C/KCo, Pésl\’awar,
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Dated 23/02/2016

To
" The Hosplta1 Dlrector (IVITI) KTH/. o
Chairman Selection Promot:on Committee (BPS-11 to 16) -
KTH/KMC/KCD, A _ b -
I Peshawar. / ‘
_ ,.;f'i;"'}/?_'l"‘ T /}1.‘/»4? L ,u;. At
Subject:- PROMOTION OF JUNIOR CLERKS {ClVlL SERVANTS) TO THE POST OF SENIOR
: CLERK. .
Sir,

We, -the junior cleriks {civil -servants) of |(i\/:lC have the Ahc’mc}r to state thel @
meeting of selection profnotion committee duly beld on 20-02-2016 under your chairmanship
'to consider the promotion of Juﬁior Clerks {Civil/Institutional employee) on the basis of joint
sehiority list. All the members were principally agreed upon but unfortunately someone miss
interpreted the judgment of Peshawar HMigh Court Peshawar vide W.P No. 420/2015 that the
seniority of civil servant/intuitional employees are separated and thus civil servant are not
entitle for promotion on the vacant seats of KMC. it is worth mentioning that till date the
judgment of Peshawar High Court Peshawar in the W.P No. 434/P of 2012 stili stand. In the light
of above Judgment, 02 civil servants (teaching staff) have been promoted.

It is further stated that the present judgment and the past Judgment both are in
the -favor of promotion of Civil Servants onfhe vacant seats in their respective i'nst.itutions (copy

of the Judgment of W.P No. 420/2015 & W.P No. 434/P of 2012 are attached herewith). it is

therefore, requested that our promaction case may kindly be processed aiongwith lnstltutlonal

employees on the basis of senlorlty to avoid any financial Iss to the applicants.
Thanking you for your kind consideration

Yours obediently,

3. Mr. Muhammad Fayaz, lunior Clerk, KMC, '_':M"""-'" T
w,.,lb. mn ;.4--;:
2 D gﬁm'tu §
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KEVEER MEDICAL COLLEGE, PESHAWAR / ,@

yeesy
Fl,'—l

Lard d . .
'irti',.______‘_;)q_‘—t?"_*_é Rt ey te Dated:__ 2~ ((/Z- 2016

The Hospital Dirceror (MTD),
FTHACACIK Co,
Peshawear,

Subj e PROMOTIOM OF JUNIGR CLERXS (CIVILANSTITUTION A L) TO
THE POST OF SENIOR CLERKS (BPS-14).

4 .
Momg:

;(ci’crcncc this office letter No. [084/Estt/KMC dated 04-02-2015.

In this rugard, it is stated that ihe undersigned has forwarded working paper lor
nior clerks to the post of senior clerks on the basis of
;'CEx'iz!é::s:i(‘::lio:‘:ul). Ot of which three (03) jun

promoied and S, No.

promalion of si (06) u Joint seniority
ior clerks at S. No. 4, 5 & 6 have bech
1,2 & 3 were not promoted. The committee examin

ed the case in the light
of ludpment 42002015 and we

re of the opinion that the concept of joint sen

ority list
Lsiiviional employee is silent (as per minutes

of fhe meeting held on 20-02-2016). On the
tion of the Judgmient of I-I'onorablc. Pcshawar High Court Peshawar
WL AZNI0LS regacding MTIs Act is re-produced below:-

matter concerned, the 1 poy

“The impugned Act is an enactment of competent legistature,
henge is declered as intra vires the constitution”

it :;gprion"'ZG (Sub Section 5) ol MTI Act read with section 10 of Notification No,.
S.OE‘IUI')}J 372001 ‘Da:tcd 26™ June 2001 & Judgment of Peshawar High Court Peshawar in ity

W 34D oF 2012, the Civii servants are also entitle for promotion, The commitiec has also

considered and given ik Gppovtunity to the civil servant e (Class-Tv employee) for the test

canducizd for promotion to the nosi of Junior Clerk at KTH.

It is therefore, requested that the promotion order of Junior Clerks a1 §. N, 1.2

FOREY

y kindly be notificd and endorsement thereof m

ay also be made to
. :
the Rirecior Genreral Health Services KPK for information.
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KHYBER MEDICAL COLLEGE, PESHAWAR

No. 2 %5%3¥% /Estt/KMC Dated:_4© /o3 2016
To
The Hospital Director (MTD),
KTH/XMC/KCD, p
» Peshawar. »
Subject:- " PROMOTION_OF JUNIOR CLERKS (CIVILIINSTITUTIONAL) TO

THE POST OF SENIOR CLERKS (BPS-14).

Memo:
- Reference this office letter No. 1576/Estt/KMC dated 24/02/2016

Tt is once again reminded that Mr. Nazir ul Hag, Mr. Abid Muhammad & Mr.
Muhammad Fayaz, Junior Clerks who are the senior most candidates for promotwn to the post
of Senior Clerk. Promotion orders of juniors to the seniors have been notified while the senior
have been left due to the reason to get legal opmlon of the legal advisor of KTH. Nov& it has
come to the notice of the undersigned that legal oplmon has been given by the legal advisor in

the instant case. It is therefore, requested that the promotlon order of the said officials may be

“notified at the earliest to avoid any financial Joss to these low-paid employeeof this institution. .
@z . e . _ ' -
ATTESTED - -
PRINCIPAL
KHYBER MEDICAL COLLEGE

MMW/ o n” PESHAWAR -
4 R o
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HEALTH SERVICES

A A T T T T T S

_______________________________________________ ICAL/UNIVERSlTIES/COLLEGES/INSTITUTES
, T NUMBER .
' . OF POSTS-, . . Budgét. Revised Buc
T ) Estimates Estimates  Est
1999-2000 2000-2001 1999.2000 1999 2000 200
............................... s i
6-40000-SOCIAL SERVICES
o © 6-41000-EDUCATION . )
i “ 6-41300-PROFESSIONAL/TECHNICAL/UNIVERSITIES/COLLEGES/INSTITUTES
ﬁ‘ ’ "11§70~Khyber Medicaleo1}ege Peshawa?i] '
}2% : M A . .
IR : ‘ ) o :
% R 6- 41300’00000 TOTAL ESTABLISHMENT |
Lo CHARGES | . 6
‘ . O T O A 2 T TR
I : ' s ..
e |, 6+41300-01000 TOTAL PAY 704 AR
[ v ’ ) . ceeree aeaeas LiiiiiEiaiia fevansiloatan ves
{. 6 41300 01100 TOTAL PAY OF OFFICERS

6 1300 0b101 TOTAL BASIC PAY OF . B
r ¢ ' OFFICERS . )
) (BPS 20)
i 8 4 (BPS-20)
5 Assoc1ate . ’ e
i Proféssor | (BPS-19) '
- 'ASSIStant -
L “-Professor (BPS-18)
5 St _Pharmaceutical .
U ;,<~' “Chemist” .. (BPS-18) -
HES " Senior’Registrar
et : . (Preventive o . .
.o - Paed:) (BPS-18) 1 v : : Lo
-+ Demonstrator (BPS-18) 37, - . S
ASSistant ' . o TN
ot Radlo]og1st‘ (8PS-17} 1=
' Assistant - .
- Provost (BPS-17) -1
Biochemist (BPS-17) R
‘o Demonstrator (BPS-17) 35«
Medical Officer . = (8PS-17) .(§3 e
Medical f i ~
Technolog1st (8PS-17) 3
~Nufritionist (BPS-17) A
;:,g P ‘SOC]&]Ogist o - (BPS-17) __ S I
T UAssistant. ' .
- . Aécounts 0ff1ceq (8PS-17) k-
: Bacteriologist (BPS-17)" k
| - . Chemist - T (BPS-17) B
| R ;LjHealth-Educator (BPS-17) - e
i U Lecturers . (BPS-17) &
; ;,“-lerarian .(BPS-17) 1
. co Security folcer’ (BPS.17) )
' © T Wardén= . (BPS-17) ok
"o Audiovisual )
‘_'.0 Derator : (BPS-16) : 1
- Chief. Laboratory - . SR
»w. . : Technician . P (BPS=16) e D
200 ocr clibRagdad. Ccoonoo o (BRSHIE) L - LA &
: T Super1ntendent T (BPSSER) T Tt eegies,
.-Catalogur- = - - (BPS-16) R U
Statistician (BPS-16) X

Adninistrative A _'
Officer . (BPS-16) 1 , S
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......................................................................................................

'I ....................................................................................................
Ndc‘luER
QF FOSTS Btzdget Revised Budget
- i i Estimates

------------- cstimates Estimates
1992.2000 200G-2001 19992000 1953- 2000 2600-2061
R3 e Rs
000-SOCTAL SERYICES

080-EDUCATION

300- PROFESSIONAL / TECHNTCAL/UNIVERS ITIES/COLLEGES/ INSTITUTES
1570 Khyber Medical Coliege, Peshawar.

‘Physical
Education
Director {BPS-16) 1 45,560

DEDUCT PROBABLE SAVING © 300,000
00-01200 TOTAL PAY.OF QTHER STAFF 11,976,340
100-01201 TOTAL SASIC PAY GF

OTHER STAFF 465 - 11,976,340

_ Stenographer . (BPS-15) o A~ . 108.040
. Stemo Typist - . (BPS-12) X" - 121,260
Computer ‘ . : .
-Operator —e—————(BPS;11) 2z .,/ . T8, 290

s Medicological o ) ’ . - _

#Assistant. (BPS 11} ' 1 w N 49 320‘
“Photographer © (BPS-11) 347 . 90 '640 i

“ Hostel . -
Superintenden}/ (BPS-11) ' 3 - 142, 160

~ Accountant -~/ - (BPS-11) f e ' 27.600
Artist "4 (8PS-11) 3, - 1. 207.180

i Assvstant / (8P5S-11) 47 g . 188,000
“ Electrician o= (BPS:-11) I P ’ . 40.880

“Foder T BPS ID~J 2. '57.320
- Senior Artist (BPS 58] 13 : 46,140
""Store Keeper . {BPS-11) 1 50,710

“Laboratory ——

~Yechnician (BPS-.9) (s 605,100
Mortician (BPS- 9) T : © 27,990 -

. X-Ray Technician {8PS- 9) 3 109,100
Health ' .

\ Laboratory _
Technician (8PS- 9) ) - 27,990
Lady Health
Visitor ' (BPS- 9) 40,210

1, House Keeper . (BPS- 9) '26.830
- Computer, :

Ooeratocf (BPS-- 8) 24,290
. Electric
i Generator
66,580
270,070 |
18,480 "

101,400 -

';(BPS~ 6)
gps- 6 % 3] . ‘ SR ';r~‘~9'a 480

— : - s - G ge 570
(BPS- 5) .2 : 9,896, bov

S r——

...............

(8PS- 5) ) . 2

\) y | . o . | //',,
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HEALTH SERVICES

6-41300-02000 TOTAL REGULAR-ALLONANCES

02100-Senior Post Allowance
02200 -House Rent Allowance
02300-Conveyance Allowance
02700-Washing Allowance
02800-0ress Allowance
02900-111-Special Adhoc Releif

02900-133-Special Addl): Allowance

02900-61-Adhoc Relief

02960-68-Non Practicing Allowance
vIMCe” 50-Instructional Allowance

3lification Aliowance

Budget
Estimates
1999-2000

............

Revised
Estimates
1999-2000

— T ) e

— e

NUMBER
OF POSTS
1999-2000 2000-2001
6-40000-SOCIAL SERVICES
6-41000-EDUCATION
6-41300- PROFcSSIOLAL/TECHNICAL/UNIVER:ITIES/COLLEGES/INSTITUTES

1570 Khyber Medical College, Peshawar.

Assistant (8rS- 5) 2
Bisection

Assistant (BPS- 5)~ 2 1
Laboratory

Assistant (BPS- 5) 26 .
Carpenter © (BPS- 5) 1
Embalmer (BPS- 5) 2
Junior:€lerk - "'(BPS- 5) - 19
Masson (BPS- 4) 1 -
Pipe Fitter (BPS- 4) 1.
Plumber. _______—""(8PS- 4) 1
Driver (BPS. 4) 11
Tubewell //

Operator (8PS- 3) :

““Uédboratory "“*\\__-————-__-————-—"L:égh,——-'
Attendant (BPS- 2) — = - 34
Animal Attendant (BPS- 2) - . 2,

Daftari (BPS- 2) .. 1

Head Bearer (BPS- 2) e 4

Bearer (BPS- 1) e — 66

Chowkidar (BPS- 1)} o= 31,

Cleaner (BPS- 1) = g

Helper (BP5- 1) e 2 )
Library _ L
Attendant - (BPS- 1) e —— 3

Museum Attendant i =~ (BPS: 1) —— ——. §

- Naib Qasid (BPS- 1) -—vu— 34 .
Sweeper (8PS~ 1) o 53, /
Assistant Cook (BPS- 1) 1.

Behishti (BPS- 1) - T
Cold Storage 3 > *
Attendant = (8PS 1) 2
‘,;5k Conductor (BPS- 1) 6 .
Y Cook . (BPS- 1) 21t
" Lecture Room ' o
Attendant | BPS- 1)|_— - -
Mali ' (BPS- 1) LB TE S Y
- Mortury Cooler y TR R A
- Attendant (BPS- 1) A
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“/BEFORE THE'KHYBER PAKHTUNKH-WA SERVICE TRIBUNAL PESHAWAR -

APPEAL NO. 1082/2016

ey

Muhammad Fayaz, ......coceiii s Appellaﬁt

VERSUS

GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS

PARA WISE COMMENTS ON BEHALF OF RESPONDENTNO. 01 & 0}7 &

Respectfully Shweth:-

Preliminary Objection:- 5

o

1. That the instant appeal is incompetent and not maintainable.

2. That the appellant has got no cause of action to file the instant appeal.
3.
4

That the instant appeal is barred by law.

. That the instant appeal is bad for mis joinder and non joinder of necessary

parties. -

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has not come to the Tribunal with clean hands.

REPLY ON FACTS: -

1.

Para No. 1 pertains to record hence no comments.
Para No. 2 also pertains to record hence no comments.

In reply to Para No. 3 it is submitted that the Departmental Promotion
Committee examined the process of promotion in the light of Judgment of
Peshawar High Court Peshawar vide Writ Petition No. 420/15 Dated: 07-12-

2015 wherein the concept of joint seniority list of civil and Institutional

employees are silent. Departmental Promotion Committee after elaborate

" discussion decided to promote the Institutional employees as the concept of

6.

promotion for Institutional en1ployees in -Medical Teaching Institution (MTI)
Reforms Act-2015 as well as in the new judgment of Peshawar High Court are
cleared. The Departmental Promotion Committee recommended the promotion
of Institutional employees from Junior Clerk (BPS-11} to Senior Clerk (BPS-14)
while the promotion of civil servant from junior Clerk to Senior Clerk was
withheld.

Para No. 4 pertains to respondent No. 3.

Para 5 tu the extent of Departmental Apbeal pertains to .respo'hdent No. 3
whereas the rest of the Para pertains to record and needs proof. -

The Appellant has got no cause of action to file instant appeal.




GROUNDS

A. Incorrect. The impugned order Dated: 23-02-2016 is correct as there were 06

posts of Senior Clerk lying Va%ant and only 03 incumbents were promoted to

Senior Clerk while 03 vacant posts o\u\’E of 06 vacant posts were retained.

B. Asreplied in above Para. "

C. Incorrect. The appellant was treated in accordance in law and rules on the
subject and the replying respondents have not violated article 4 and 25 of the
Constitution of Islamic Republic of Pakistan.

D. Detail reply has been given and Para-3 of facts and Para-A of grounds.
E. Asreplied above.
F. As replie:d in Para-C of grounds.

G. Incorrect. The replying respondents have not violated the appointment,
promotion and transfer rules 1989.

H. The replying respondents also seek permission to raise additional ground at the
time of arguments. :

It is requested that the instant appeal may be dismissed.

Secretary to Govt. (if ‘(hyber'PalihfunklﬁNa
Health Department
Peshawar (Respondent No. 1)

C’(’M

P

Dean;/Principal
Khyber Medical College,
l PeshaWAar (Respondent No. 4)

Kth r Pakhtunkhwa Peshawar.

o
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APPEAL NO. 1081, 1082 & 1083/2016

Ai)pellants

Nazeer ul l1ag, }

" VERSUS

¢0VT. OF KHYBER PAKHTUNKHWA AND OTHERS

Do i ' -
PARAV VISE COMMENTS ON BEHALF OF RESPONDENT No. 01,02 & 04.

—

ctfully Shweth:-

o

inary Objection:-

Pre

That the instant appeal is incompetent and not maintainable..

That the instant appeal is barred by law.

That the instant appeal is bad for mis joinder and non joinder of necessary

i
|
]B That the appeliant has got no cause of action to file the instant appeal.
i
‘?c
I parties.

|

F That the appellant is estopped l)y-llha own conduct to file the instant appeal.

That the appellant has not come to the Tribunal with clean hands,

REPLY.ONFACTS:

1. VPura No.'1 pertains to rocord liwice no comments.
2. Pura No. 2 also portains Lo vucoril hpnee no comments.

3, 1y roply to Para No. 3 1t 1s submitted that the Depuirtimental Promotion
Conimlttee examined the process of promotion in the Hght of judgment of
Poshawar High Court Peshawar vide Wit Petition No. 420/15 Dated: 07-12-
4015 wherein the concept ol jolnt senlority list of civil and Institutional
vinployces are silent. Departmental Promotion Committee after elaborate
discusslon decided to promote the Institutional employces as the concept of
]‘)rpmution- for Institutional employees in Medical Teaching Institution (MTI)
Reforims Act-2015 as well as in the new judgment of Peshawar High Court are
cleared. The Departmental Promotion Committee recommended the promotion
of Iristitutional employees from Junior Clerk (BPS-11) to Senior Clerk (BPS-14)
while the promotion of civil servant from Junior Clerk to Senior Clerk was
withheld. : ‘

4. Para No. 4 pertains to respondent No. 3. -

5. Para 5 to the extent of Departmental . Appeal pertains to respondent No. 3
whereas the rest of the Para pertains to record and needs proof.
’ . Mﬁf Mvi -
6. The Appellant has got no caso of action to file extent appeal.

’
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//“ ' o * , "#A.Mncorrecsutheﬁmpugnedvonder-Dated%OMO'lﬂévis«correm?therewwereﬂ-OGWW
I ) | posts of Senior Clerk lying vacant and only 03 incumbents were promoted to
1 . _ Sonior Clerk while 03 vacant posts out of 06 vacant posts were retained. «
: . Asroplied in above Para. }
: - . Incorrect: the appel sztlwas‘ treaﬂed in accordance in law and rules on the
subject and the repl respondent have not violated article 4 and 25 of the

Constitution of Islamic Republic of Pakistan.

Detail reﬁly has been given and Para-3 of facts and Para-A of grounds.

As replied above.
As replied in Para-C of grounds. »
e,
. Incorrecuthe rm respondenehave not violated the appointment, promotion

. and & sfer rules 1989. S _
*I. The ;M respondent also seek permission to raise additional ground at the
time of arguments. : .

Itis rgqliested that the instant appeal may be dismissed.

Secret;iqury to Govt. of Khyber Pakhtunkhwa
- _I'Iealth';Department

Pesh’alfwar (Respondent No, 1)

ot

M : : ‘ ' Dean/fprincipal

Khyber Medical College,
Peshawar (Respondent No. 4)
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As roplied in above Para.
Incorrect the appgl ?t was trea
subject and the 1espundent~
Constitution of Islamlc Republic of Pakistan.

d only 03 incumbents were promoted to
of 06 vacant posts were retaingd «

ﬁed in accordance in law and rules on the
have “not violated article 4 and 25 of the

s and Para-A of grounds.

F
l) Dotail reply has been given and para-3 of fact
E. As replied above.

As replied in Para-C of grounds. - '
e .
. Incorrectthe erespondem}have not violated the appointment, promotion

v and'l;a? sfer rules 1989. .
%t respondent, also séck pu‘mlssmn to raise additional ground at the .,

P The »

time of arguments.

Itis reqtiested that the instant appeal may be dismissed.

;

Secrctw,ry to Govt. of Khybcr Pakhtunkhwa

H(,althl ‘Department
) Peshawar (Respondent No. 1)

svPateds ﬁQ’i”‘Q'Z”QO16ws“c0rrect~'as‘*there“were"'06'wmm"“‘

/L) ~-@?ggm amssbaasspa +putiedtatine

Dean/ rnupal
Khyber Medical College,
Peshawar (Respondent No. 43




BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1082/2016

MURAMMAA FAVAZ, wooveierie it Appe]laﬁt

VERSUS

GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS |

PARA WISE COMMENTS ON BEHALF OF RESPONDENT No. 01 & 03'/7

-

Respectfully Shweth:-

Preliminary Objection:-

—

=9

~

o

That the instant appeal is incompetent and not maintainable.

That the appellant has got no cause of action to file the instant appeal.

That the instant appeal is barred by law.

That the instant appeal is bad for mis joinder and non joinder of necessary
partics.

That the appellantis estopped by his own conduct to file the instant appeal.

. "That the appellant has not come to the Tribunal with clean hands.

REPL V(’)N&"A(‘?S

W’

4.

4
v

Para No. 1 pertains to record hence no comments.
Para No. 2 also pertains to record hence no comments.

In reply to Para No. 3 it is submitted that the Departmental Pr(,m'mon
Committee examined the process of promotion in the light of Judgment of
Peshawar High Court Peshawar vide Writ Petition No. 420/15 Dated: 07-12-
2015 wherein the concept of joint seniority list of civil and Institutional
employees are silent. Departmental Promotion Committee after elaborate
discussion decided to promote the Institutional employees as the concept of
promotion for Institutional employees in Medical Teaching Institution (M'H)
Reforms Act-2015 as well as in the new judgment of Peshawar High Court

cleared. The Departmental Promotion Committee recommended the promotnon
of Institutional employees from Junior Clerk (BPS-11) to Senior Clerk (BPS-14}
while the promotion of civil servant from Junior Clerk to Senior Clerfwas

wuhhcld.

Para No. 4 pertains to respondent No. 3.
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Health Department

Incorrect. The impugné‘d'qi;dcr ;D.ated: 23-02-2016 is correct as there were 06
posts of Senior Clerk lying vacant and only 03 incumbents were bllomotcd_ to
Senior Clerk while 03 vacant posts out of 06 vacant posts were retained.

As replied in above Para. _

Incorrect. The appellant was treated in accordance in law and rules on the
subject and the replying respondents have not violated article 4 and 25 of the
Constitution of Islamic Republic of Pakistan.

Detail reply has been given and Para-3 of facts and Para-A of grounds.

.. Asreplied above.

As rcpiicd in Para-C of grounds.

Incorrect. The replying respondents have not violated the appointment,

promotion and transfer rules 1989.

. The replying respondents also seck permission to raise additional ground at the
time of arguments.

4

It is requested that the instant appeal may be dismissed.

]

Peshawar (Respondent No. 1)

L
Watt ol -+
r s c,‘w- - -
..““'Jn -fl:'!
) ."' l,

Dean/Principal _
Khyber Medical College,
Peshawar (Respondent No. 4)

o




