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Clerk to counsel for the appellant present and requested lor08.06.2017

adjournment. Request accepted. Last opportunity granted. To come 

up for preliminary hearing on 15.06.2017 before S.B.
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(Ahmad Hassan) 
Member
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Counsel for the appellant present. He argued that the12. 15.06.2017

impugned order of removal from service of the appellant was 

passed on 25.03.2013 and thereafter the appellant did not file any
>;

■ •. V

departmental appeal against the impugned order of removal from ^ t , .

service. When the Tribunal questioned the learned counsel for the.. c-

appellant that how the present appeal is competent without filing;

the departmental appeal, the learned counsel for the appellant

simply relied upon a judgment reported as 2016 SCMR 189, but 

the perusal of this judgment would reveal that this pertains to the 

condonation of delay for filing representation before the 

departmental authority. But in the present case no appeal at all has 

been filed before the Departmental Authority therefore, this ruling 

is irrelevant in the present appeal. No ground is made out for 

admitting the present appeal for regular hearing due to non filing 

of departmental appeal, hence the present appeal is dismissed in 

limine. File be consigned to the record room.
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Announced:
15.06.2017

Chairman
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iil4;0i'.20l7 Counsel for the appellant present. Counsel for the appellant
<» ' -I

requested for. adjournment. Request accepted. To come up for |
'i !

preliminary hearing on 17.04.2017 before S.B.
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•\1I 1 I.; 17.04.2017 Counsel for the appellant present. Counsel for the 

appellant requested for adjournment. Request accepted. To 

come up for preliminary.hearing on 03.05.2017 before S.B.
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(Ahmad Hassan) 

Member:
t

i
I. Iii.r . 1

•i '1
.

! rl
< 03.05.2017 

• I ■
Clerk to counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for preliminary, 

hearing on 08.06.2017 before S.B.
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Counsel for the appellant present. Learned counsel for the appellant22.11.2016 :

: want to submit application for filing additional documents and.requested for
I' ■up for further i ,adjournment. Adjournment ' granted. To 

' proceedings/preliminary hearing on 02.01.2017 before S .B

come

• . - 'L ■ -•

■ ■■

(ABDUL LATIF) 
MEMBERPi-

IIP
■I

I!

Counsel for the appellant present. Counsel foil the apl|pellant 

- submitted an application for placing additional documents which is 

placed on file. He requested for adjournment. Request accepted 

To come up for preliminary hearing on 31.01.2017 before S.B.

/ ;
02.01.2017s

s

4.;'L'P‘

k
Ki -i

Member^

c.mm
lb': :

Pli'V'iliP., Counsel for appellant present. Seeks adjoummenf. Adjourned 

for preliminary hearing to 21.02.2017 before S.B.
. 31:01.2017
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Clerk to counsel for the appellant present. Clerk to counsel . 

for the appellant requested for adjournment. Request accepted. To ' j. 

come up for preliminary hearing on 14.03.2017 before S.B.

21.02.2017-/••'if'
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(AHMAD HASSAN) 
MEMBERlls
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Form- A

FORM OF ORDER SHEET
Court of

1077/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Islam resubmitted 

today by Mr. Hidayatullah Khattak Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

21/10/20161

\

R^STRAR r> _f -

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on g f ^1 /-'Zo /

Counsel for the appellant present. Seeks 

adjournment. Adjourned for preliminary hearing to 

22.11.2016 before S.B.

01.11.2016

'
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The appeal of Mr. Muhammad Islam Ex-Constable No. 463 received today i.e. on 05.10.2016 is

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.
\

1- Copies of departmental appeal and mercy petition mentioned in the memo of appeal are not 
attached with the appeal which may be placed on it.

2- ’ Page nos. 8 and 13 of the appeal are illegible which may be replaced by legible/better one.
3- Address of the appellant is incomplete which may be completed according to the Khyber 

Pakhtunkhwa Service Tribunal rules 1974.

IAMl ys.T,No.

72016Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Hidavatullah Khan Khattak Adv. Pesh.

\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2016

Muhammad Islam Appellant

VERSUS

Provincial Police Officer & others Respondents

INDEX

m. fAnn^g;3

Service Appeal1. 1-4
2. Affidavit 5
3. Addresses of parties 6
4. Copy of the ShoxAr Cause Notice A 7
5. Copy of the order dated 21.06.2010 8-10B
6. Copy of office order NO.2069-7/EC 

dated 25.03.2013
C 11-12

7. Copy of the order dated 25.04.2016 D 13
Copy of the order dated 21.06.20108. E 14

9. Wakalafnama 15

Appellant
Through

Hi h Khattak
Advocate High Court 

Cell No.0300-9357757
Dated 04.10.2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Khybcr Pakl**«w»wa 
Servtcc TrilJ'iinlll

Service Appeal No._L?lI3__/2016

0 S- l(dr2=plA
E>sary No.

fixated

Muhammad Islam, 
Ex-Constable No.463 Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhfunkhwa, 

Peshawar

2. Deputy Inspector General of Police, Kohat Region 

Kohat

3. District Police Officer, Hangu Respondents

Appeal U/S 4 of the Khyber 

Pakhfunkhwa Service Tribunal Act, 1974 

against order of the respondent No.3 

vide which major penalty of imposed on 

appellant.

Prayer in Appeal

On acceptance of this service appeal, 

the impugned order dated >r/9/ ^-6 

may please be set aside with ail

Re-sEBbrnitlie®! to -day 
aai-d fttted. '

consequential relief i.e. back benefits.trarRe
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Any other relief, this Honourabie 

Court may deem fit for the safe 

administration of justice

Respectfully Sheweth:-

That appellant was serving as Constable in Police1.

Station Doaba and due to some absence from

duty the respondent No.3 issued him a Show Cause 

Notice. (Copy of the Show Cause Notice is 

attached as annexure "A").

That after the inquiry respondent No.3 issued on 

order dated 21.06.2010 recommended a major 

penalty i.e. removal from services. (Copy of the 

order dated 21.06.2010 is attached as annexure

2.

"B”).

3. That against that order, appellant preferred a 

departmental representation/mercy petition which 

was disposed of through office order No.2069-7/EC 

dated 25.03.2013 which is attached as annexure

“C”).

4. That then appellant preferred an appeal before 

respondent no.l for the same relief but respondent



No.l for the same relief but respondent No.l also 

decided and dispose oft the representation^c^ 

appellant on through order No.5/3139-46/16 dated 

25.04.2016. (Copy of the order dated 25.04.2016 is

1a,

")f. fattached as annexure “D
Ay\y^-

5. That feeling aggrieved from the final order dated

25.04.2016, the appellant approaches this Hon’ble 

Tribunal on the following grounds;

GROUNDS:

A. That the impugned order is not based on tacts and

on facts and available record hence liable to be

set aside.

B. That the impugned order dated 25.04.2016 is based 

on the office eorder No.2723-25/PA dated

21.06.2010 which is based on the statement of one

Mr. Malak Umar Khan who recorded based 

statement before the 1.0. (Copy of the order dated 

21.06.2010 is attached as annexure “E").

C. That the appellant has been condemned unheard 

in whole process, while the law of the land the 

provide procedure otherwise.
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That the judgments of the Supreme Courts soys thatD.

one should not be condemned unheard and o

decision on merits but in cose of appellant the

decision is not on merits.

That no notice of inquiry or absentee has not beenE.

issued and received by the appellant rather on o

single statement of Mr. Malik Umer Khan has been

based for the punishment which against low and

procedure.

It is, therefore most humbly prayed that on 

acceptance of this service Appeal, the appellant 

may be pleased reinstated into service with all

back benefits.

Appellant
Through

IP.Hidayatulla i Khattak
Advocate High CourtDated 04.10.2016
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BEFORE THE KHYBER FAKKT5JNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No, /2016

Muhammad Islam Appellant

VERSUS

Provincial Police Officer & others Respondents

AFFIDAVIT

I, Hidayafullah Khaftak Advocate High Court as per 

instructions of my client, do hereby solemnly affirm and 

declare on oath that the contents of the 

accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

4
>v;

'i I< DEPOlWENT5 \ i IIt

s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2016Service Appeal No..

Muhammad Islam Appellant

VERSUS

Provincial Police Officer & others Respondents

ADDRESSES OF PARTIES

APPELLANT:

Muhammad Islam, 
Ex-Constable No.463

RESPONDENTS:

1. Provincial Police Officer, Khyber Pakhtunkhwa, 

PeshawarI

2. Deputy Inspector General of Police, Kohat Region 

Kohat

3. District Police Officer, Hangu

Affpell^nt
Through

Hldgyonillah Khattak
Advdcate High CourtDated04.T0.2016
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final show cause notice^fi. s ./ •

Muhainmad Islam No. 463 

absented himself from official dut^-' with 

and from 19.01.2009 til! now, which

f ■

V/HEREAS, you Constable

Ahilc posted at Police Station, Doaba 

02.03.2008 to 07.03.2008

misconducL.

Therefore, you were

1

crtecL fi'oin
t

;.u'iioLi 11 Ls L(J i.’.ross
served with'charge sheet together with 

constituted to conductof allegation. An Enquii-y Committee was
and submit nnclings. The Enquio- Committee has

sun'imary
deparLiTicntal enquiry 

. sLilimiticd tlTC findings on U .0^1 .2009 and held you guilty of the chaiges..
S..Si D.fhO, llanguSlier Akbnr, I’Sl’,

Removal from Service (SPECIAL
1 licrefnre

under the NWPP 

'..•lOOO llalile to lake aelion

Now

hiivc: veslecl Ihc power 

PO'.VIC'.’S) (Jrdlnaiux; 
rcndei' you to a Major Punishment.

agaiiisl. you, which will

{

this Final Show Cause Notice must reach to 

days of the receipt of the Final Show 

received within the stipulated period 

defence to offer and EX- 

. Also state whether you

Your reply to 

nli'ice of the undersigned within Y i:. the
Cause Nolicc. In case your reply is not 

otherwise, it shall be presumed that you have
" ^Ino

; s:PARTE departmental action will be taken against you
-

Hidesire to be heard in person.
(C0|5y ol' the findings of the Enquiry Officer is enclosed).

' r

■m T

7 =No. S^jlS 

DC 13 /of// 2009_.

./PA, I

■ ft=■ r-- r- y

DISTRICT PofacE'GFFICER 
• HANGU.

•: . t0 ■:
%

}

' r •L. A
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ORDER.

^ ?-
'I'his order of. mine '.win dispose off Lhe departmental enquio' 

initiated against Constable Muharnmad jslam No. 573 on the basis of allegations la: u 

he while ijosted at Police Station, Thall’^bsentcd himself from official duty with ■

-—
i

ei:ect .

from 06.04.2010 to till now without anydeave or prior permission. •
Charge sheet togethei; with statement of allegations w^s issued to 

him to wiiieh he failed to submit his reply.; Mr. Mir Chaman Khan, SDP0, Thall was
* • , ;.r

appointed as' lOnciuiry Officer to cpndijpt departmental enquiry ag^insd him und r 
NW!<’P Removal from Service (SPECjAL POWERS) Ordinance 2000. After completion of 

/, the Enquiry Officer'subrriiUed--his findings on 15.06.2010',' tin^'p and again
summonedibutVneither has'

enquiry
lhe defaulter Constable Muhammad Isjam No. 573.
he appeared before the enquiry officer for enquiry proceeding 

to the Charge Sheet, it is further adde^that SHO P.S Thall also submitted the

was
submitted his replynor

sa’"; .

report.
Besides venerable of the area Mr. Malak Umar Khan s/o Mir Oil

Khan r/o Dalian slated in his statement that Constable Muhammad Islam No. 573 

has left l-'akistan for abroad earning lovely hood so there is no hope that he will join
further in Polic:-poli.ee department. The defaulter Constable' is not willing to serve

Therefore, he is recommended him for major puniHhmcrd. ol dismi isalDcparlrncn t. 

iVorn service.

Keeping in view of.above and,having gone through available record, 

the conclusion that'the'defaulter constable absentedthe undersigned has come to 
himself from duty, failed to appear and defend himself, which indicates that he v.- s

not interested to serve further. Moreover, in-these circumstances his retentio]'. in 

Volice- Department is burden on public exchequer, therefore, 1, Abdur Rashid, District ' 

Police OlTiccr, llangu in exercise of the powers gonferred upon me, awarded him

major punishment of Dismissal from Service from the date pj his absence^

Ordcr Announccd.

35A.•CD No.

;2/ ./2010.Dated
HID)

DISTI^teTTn^LICE OFFICER, 
liANGU.^"5^

.BDU;

OFFICE OF THE DISTRICT POLICE OFFICER. HANGU.

No. /PA, dated Hangu, the /: ,„.Q6
Copy of above is submitted to the Dy: Inspector General of Police,

/2QU). •

Kohat Region, Kohat for favour of information plcasc.

l^ay Officer, Reader, SRC & OHC for necessary action.2.

RASHID,(AB
DlSTRlCT/K)LICE.OEfl.CER,

• [-1ANGU.tto
p
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' Doaba ab.c,nccl

“i;'3-00K lu Uy.Ob.bUOS .nd IVoir, 
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/-I .y •■'•■iJ’LnicnLjl

''Viii'lc
CJiq- .'•' injLiaLcd 

LItuL he 
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siiceL
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Said
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COPSl'ii.iLCCi 1.0 C'. iiducl;; ■ '
A'om Sci-vicc (SPECIAL ■. ■; ’
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lipdiiigs on

againyi

'-dance 2000. Ch..: 
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.. i:
i-PccLor Legal li,iu 

-''■‘Pdiry Ull'ice;'
a; ih' (j. •ddii'j-, i.he f.'

dubmiLLcd his'■.ua:! ••ecomnicnded him Jb.-
^■^■lajor pemisnment. 

LUi>c i\'oi:icc
Pina] SIiow C

iiisued to him but h a Tailed^'•■as cailod in Ordcriy Roo:a, Ua did
not turn' up. 

available

i< 1/ -■pa-ig :n xa'ew oi'
‘■’OVC and having gonadn.:,: di;hlo;:-.-;;e;-,ed has "Ccord, 

con.s table 
‘msieir, whicii indicates '

come to d'iC
■'■'■om duly, (a,icd

“■’^■iuaion ihai the, dciaulier'■bscjncd 

d-au iie was.n.,; :

‘;cternio:-; ;h,ace 
h. Akbar, J^bP,
' --'Vrcvl upoi,

tliv data of hi;; ubiioncc.

Or> iVo. J)? ?
1 'aiea'

I r
^'0 appeal- ajid deicnd hi !.'

nter-;stecl to "tiffhev, Moreoi.'>er\"-
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S.St District
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^1 dated i-lar: 'he
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Pay orijcx'r, l^caci•tier. SRC 2. 01 hh .; ilor hecessary action.\
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BEHER COPYr' a
ORDER

This order of mine will dispose of the departmental enquiry 

initiated against Constable Muhammad Islam No. 463 on the basis 

of allegations that he while posted at Police Station Doaba 

absented himself from official duty with effect from 02.03.2008 and 

from 19.01.2009 till now without prior permission or leave.

Charge sheet together with statement of allegations was 

issued to him, to which he failed to submit his reply. An Enquiry 

Committee comprising Inspector Said Khan and ASI Hashim Khan 

was constituted to conduct departmental enquiry against him 

under NWFP Removal from service (SPECIAL POWERS) Ordinance 

2000. Consequent upon the transfer of Enquiry Officer, the Enquiry 

file was entrusted to Inspector Legal Ishaq Gul for further 

proceedings. After completion of enquiry, the enquiry the Enquiry 

Officer submitted his findings on 11.04.2009 and recommended 

him for major punishment.

Thereafter, Final Show Cause Notice was issued to him but 

he failed to submit his reply. He was called in Orderly Room, but 

did not turn up.

Keeping in view of above and having hone through 

available record, the undersigned have come to the conclusion 

that the defaulter constable absented himself from duty, failed to 

appear and defend himself, which indicates he was not interested 

to serve further. Moreover, in these circumstances his retention in 

Police Department is on public exchequer, therefore, I
Sher Akbar, PSP, S.St District Police Officer, Hangu in exercise of the 

powers from the date of his absence.
f

Order Announced
OB No. 277 

Dated 17.04.2009
Sher Akbar,
PSP, S.St
District Police OfRcer,
Hangu

OFFICE OF THE DISTRICT POUCE OFFICER. HANGU.

No. 2652-55/PA, dated Hangu, the 18.04.2009.

Copy of above is submitted to the Dy; Inspector General of Police, 
Kohat Region, Kohat for favour of information please.

Pay officer. Reader, SRC & OHC for necessary action.
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The Deputy Inspector General of Police 

Kohat Region, Koliat 

Subject: Mercv Petition

Respected Sir,

District Pplice in
2007.1 have served in Hangu Police when terrorism was an high levc|l. 1 had
performed my duty will during those hard days. But unfortunately my |Tiothoi

out her

It is submitted that 1 was appointed in Hangu

became seriously ill and there was no male member in home to carry
treatment except me [Medical Chits enclosed].

Due to the reason mentioned above I remained absent for 2;0'ionths 

and 15 days. The DPO Hangu vide his Office Order No.2723-25/PA d:ited:2i- 

06-2010 dismissed me from service [copy enclosed].
1'

Due' to unavvai'eness ol Kule.s/Regulations, 1 could 

appeal/Representation to my senun's. ;

It is therefore reciucsled that I may very kindly be re-insiaU'd u 

service. 1 will pray for your long life and prosperity.

made

Your's obediently 

(M.Aslnui)
Hx.Coustable N0.573 

Hangu District; Police

n



(

m) '-T

koh)|POLICE DEPARTMENT T REGION.

ORDER

This order parsed on Mercy petition filed by E 

Constable Muhammad Islam No. 537 pf Hangu District Police wherein he 

has requested for reinstatement in !;
service.

Facts arising of the case are that the applicant 
while posted at PS Thall absented himself from duty vide DD No. 21 dated 

06.04.2010. He was charge sheeted ^by the competent authority( QPO 

Hangu) and DSP Thall was appointed as Enqui^^ Officer. He

‘

t

;•
was

summoned to appear before enquir^ officer but neither he appeared 

before the enquiry officer submitteji his reply 4^ the charge sheet.. On 

(Jealt guilty of the charge/^ which 

resulted in his dismissal from seiwice vide DPO Hangu OB No. 352 dated 

21.06.2010.

nor
conclusion of proceedings he was

Feeling aggrieved from the order he submitted 

mercy petition to the undersigned on 14.02.2013.

In view of the available record, the petition is 

prejudiced to Law & Rules with out any substance and being badly ti 
barred is hereby filed.

me

/

(AZAD KHAN) TSt, PSP
Dy: Inspector General of Police, 

Kohat Region, Kohat.

y

\ .\

^ 0 ^ c /y/EC, dated Kohat the _/2013. ■

Copy of above^Jbr information and necessaiy action to the 
District Police Officer Hangu. The service record of the above named 
Constable received with his office Memo: No. 1088/LB, dated 14.03.2013 
is return liere for record.

Applicant.

;

-s' N

"44
«

(AZAD KHAN) TSt, PSP
Dy: Inspector General of Police, '.1. 

Kohat Region, Kohat.

District PojlceQSriccr

!

E;\oftlceWoik 20i3\March\EC March20i3\March2013 0RDERs.doc :
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To
v:..

ifs The Inspector General of Police 

Peshawar Region, Peshawar

Subject: 

Respected Sir,

Mercy Poiirinn

2007 I hn, ^'Ppnintecl in llangu iJisirfct police io

t.-ea,me„,exc.pLerMedi«7c”tt-'™tedr"’'’“' "’
Due to the reason mentioned above 1 

06-2010 dismissed me from service (copy ciu los

h i|^h t

I'einained absi"■■'fot%rr\or)t\is
NoZ7ZV25/PA dMM%\

oci I.
annp=,l/p Linawarcness of Rules/1
appeal/Representation to my seniors. <i’:rai,it 1 could moLde

...................
>■ ye-in Stated

Voiir
(M.Ashnn)
Tx.Constable N O.S73

'VVo
•^ .'? tcr.vi-*' r>;- •••
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OFFICE OF THE 
iNSFEcteOR c;eneral of I

KHYliER FAKHTENKHWA 
CENTIOVL FOLICE OFFICE, 

FESHAWAR. _
(Ialc<l Fcslunvar llio /^^/2()16.

r‘

k
..-la's i \^i1

xLsf /16,No. S/

ORDER
This order is hereby passed lo dispose of deparlmenlal appeal under Rule 11-A ol IChyber 

Pakiminkhwa Police Rule-1975 submilled by Ex-Conslabic Muliammiul Islam No. 573.-The 

appellant was awarded punishmenl of Dismissal from service by DPO, Hangu vide 013 No. 352, 

dated 21.06.2010, on charges of absence for a period 02 months and 16 days. ■

■ He preferred appeal before ihe RPO, Kohal which 

luidst: Nu. 2069-70 / EC, dated 25.03.2013.
Meeting of Appeal Board was held on 28.01.2016, wherein Ihc appellant was heard in 

person. The enquiry papers were also examined. On cxaminalion of record, it revealed lhal ihe 

impugned order of his dismissal from service was passed in the year 2010 and his appeal 

rejected by ihc RPO, Kohal in ihc year 2013. The instant review petition filed in the year 2015 is

examined and filed vide orderwas

was

also badly lime barred. Therefore, the petition of the petitioner is barred by law and limitation
r>and worth rejection.

This order is issued with approval by the Competent Authority.

i'

(NAJEEII-UR-RAIIMAN) 
AIG / Hslablishmenl, 

for Inspector'Gcneral of Police, 
Khyber Pakhtunkhwa, Peshawar.

/16,No.

Copy of above is forwarded for information and necessary action to the:-

1. Regional Police Officer, Kohat Region, Kohat.

2. District Police Officer, Hangu,

3. PSO lo IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PRO lo IGP/Khyber Pakhtunkhwa, CPO Peshawar.

5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA lo DlG/HQrs: Khyber Pakhtunkhwa, Peshawar.

7. OlTce Supdl: E-IV, CPO, Peshawar.

8. I/O Central Registry Cell, (CRC), CPO.

(m.
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