BEI'ORE THE KHYBI:R PAKI—ITUNKHWA SERVICE TRIB UNAL, PESHAWAR

CAMP COURT ABBOTTABAD

Service Appeal No. 1113/2016

Date of Institution ... 02.11.2016
Date of Decision . 17.04.2019

Muhammad Riaz, Field Worker, Oﬁ1ce of Agnculture Of['lcc Mansehra-I District

Mansehra.

VERSUS

Govcmment of Khyber Pakhtunkhwa, thfough Secretary Agriculture and Livestock,

Khyber Pakhtunkhwa, Peshawar and two others.

MR. MUHAMMAD ARSHAD KHAN TANOLL,
Advocate -=-

MR.MUHAMMAD BILAL,
Deputy District Attorney -e-

MR. AHMAD HASSAN, —--
MR. HAMID FAROOQ DURRANI ---

JUDGMENT

(Appellant) -

(Respondents)

For appellant.

For respondents

MEMBER(Executive)
CHAIRMAN

| AHMAD HASSAN,; MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.

2. Learned. counsel for the appellant argued that he was appdinted as’

.Chowkidar in the respondent-department vide order dated 10. 12 1991. He was

alleoedly shown absent from duty w.ef 14. 09 2015 to 22.11.2015. Issue of his

absence was probed by constltutmg an enquiry committee. That the respondents

fulfillment of codal formalities major penalty of compulsoryAretirement from

. iliegally converted the period from 14.09.2015 to 22.11.2015 as leave without pay

vide order dated 04.01.2016. Without following the due process of law and
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service was awarded to the .appellaht vide 'i'mpugned order dated 30.05.2016.
Feeling aggrieved, he filed departmental appeal on 10.06.2016, which was rejected
on 05.09.2016, hence, the present service appeal. Despite ‘recommendations of the

enquiry committee to reinstate the appellant, major penalty was awarded to him.

3. Learned Deputy District Attorney argued that the appellant had a tainted

service record. Being an unwilling worker, he was asked to explain his position

- from time to time. Previously on account of willful absence from duty w.e.f

14.09.2015 to 22.11.2015, the period was treated as leave without pay vide order
dated 04.1.2016. Proper enquiry was conducted and thereafter major penalty waé

awarded to him.

CONCLUSION

4. Previous conduct of a government servant cannot be made a ground for
award of punishment in a subsequent case. The record available on the case file
revealed that the appellant was found guilty of misconduct and awarded appropriate

punishment from time to time.

5. As regards award of major punishment of compulsory retirement through
impugned order dated 30.05.2016 was concerhed, it was void, arbitrary, whimsical, -
illegal, unlawful and nullity in the eyes of ;éw. It lacked the backing of proéedure
laid down in E&D Rules 2011. Punishment on lthe basis <-)f fact finding enquiry

cannot be awarded. Charges leveled against the appellant in the TORs assigned to

~ the enquiry committee were not proved. There are numerous judgments of the

superior courts, wherein it has been held that in case of imposing of major penalty
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regular enquiry coupled with observance of all codal formalities be conducted by

extending fair opportunity of hearing/defense to the accused.

6. As a sequel to above, the appeal is accepted, i-mpugned' order dated

30.05.2016 and 05.09.2016 are set aside and the appellant is reinstated in service. -

The intervening period shall be treated as leave of the kind due. Parties are left to

bear their own costs. File be consigned to the record room.

(AHMAD HASSAN)
Member
\\ . Camp Court Abbottabad.
(HAMID FAROQQ DURRANI)
Chairman
ANNOUNCED

17.04.2019




Order
17.04.2019 Appellant with counsel present. Mr: Muhammad Bilal,
Deputy District Attorney for respondents present. Arguments heard
y and record perused'.

vVide our detailed judgment of today .of this Tribunal placed -
™0 file, the appeal is accepted, impugned ord&rdated 30.05.2016 and
05.09.2016 are set aside and thé a;ppellant 1s reinstated in service.
The intervening period shall be treated as leave of the kind due.

Parties are left to bear their own cost. File be consigned to the record

room.
Announced:
17.04.2019
Ahmad Hassan)
. Member
‘ Camp Court A/Abad

(Hamid Farooq Durrani) ',
Chairman™ -+ «;
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<2',‘-1'“\17.10.2‘018 ' ‘Counsel for the appellant Mr. Muhammad Arshad -
Khan Tanoli, Advocate present. Syed Sabir Shah, Subject-’
tﬁatter-Specialist alongwith  Mr. Usman Ghani, District
Attorney for the respondents present. Léamed counsel for the
appellant made a request for adjournment. Granted. To
come up for arguments on 14.01.2019 before the D.B at camp
court, Abbottabad. '

%/% b ) (%man

Member Camp Court, A/Abad

14.012019 Learned counsel for the' appellant and Mr.
o Muhammad Bilal learned Deputy District Attorney _
alongwith Muhammad Naseem Superintendent present.
_ ;Leamed counsel for the appellant seeks adjournment.
) Adjourn. To come up for arguments on 21.02. 2019
~_before D.B at Camp Court Abbottabad.

S | e

J\/]E BEQ Membgr
Camp Court Abbottabad
21.02.2019 Cletk of counsel for the appellant present. Mr, :

Muhammad Bilal Khan, Deputy District Attorrey for the

respondents present. Clerk of counsel for the appellant requested

N L

for adjournment. Adjourned to 17.04.2019 for ai'guments before

D.B at Camp Court Abbottabad. : | ,

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member -

Camp Court Abbottabad . Camp Court Abbottabad

e




21.03.2018 ' Clerk to counsel for the appellant and Mr. Usman

Ghani, District Attorney for respondents present. Clerk to counsel
for the. appellant seeks adjourmnént as his counsel is not in
attendance. Adjourned. To come up for rejoinder and arguments on

24.05.2018 before the&} B at camp court, Abbottabad.

Menﬁber

-~
/

24.05.2018 Appellant ‘in person and Mr. Muhammad Jan

28.08.2018

learned Deputy District Attorney alongwith | Sadiq
Hussain Shah Subject .Specialist for the respondents
pfesent. Appellant seeks adjournment as his coun;ei is
not in attendancé. Adjourned. To come up for arguments
on 28.08.2018 before D.B at camp court, Abbottabad.

. ’ .‘ € ; ’
A
ppe!lant&g@n and Sadig Shah SS for respondents(p.)qJ s an

Due to summer v Camp co elil:, A/Abad

P? the case js adjourned -To come up for the

same on 17.10. 2018 at camp court Abbottabad

Reade
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5. 22.06.2017 Appellant in person and Mr. Muhammad Bilal; Deputy
' District Attorney alongwith Syed Sadiq Hussain Shah, Subject
Mater Spec;lallst for the respondents present Written repIy not
submltted Requested for further adjournment. Last opportumty
granted. To come up for written reply/_comments on 24.08.2017 at

camp court, Abbottabad.

S

Camp court, A/Abad

24.08.2017 ~ Appellant in person present.. Mr. Muhammad Bilal, Dﬂejjuty
» ~ District Attorney alongwith Mr. Syed Sadiq Hussain Shah, Subject
Meter Specialist for the respondents present. Written reply submitted.

The appeal is assigned to D.B for rejomder and ﬁndl hearlng for

e -

21.12. 2017 at camp court Abbottabad

_ : _ Camypcourt, A/Abad
21.12.2017 Clerk of the counsel for appellant present. Mr. Kabir Ullah

Khattak, Additional Advocate General alengwith Syed Sadiq

Hussain Shah, Deputy Director " for- the resporid'éf_lts present.

- " Arguments could not be heard due to incomplete bench. To come

up arguments on 21.03.291_8‘_ before D.B at Camp  Court,”"

(Gul ZeB Khan)
=—~ Member (Executive)
Camp Court, Abbottabad.

Abbottabad.
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22.12.2016

‘Learned counsel for the eippellant argued that the

appellant was serving as Field Worker Unioﬁ,Co.uncilv :

Shaukat Abad when subjecte(i 1o enquiry on the
allegations of absér‘i‘éé'_frc'nn government duty and over

performance beside lack of interest in official duty and

vide order dated 04.01.2016 the allegations of wilful

absence were meted out by treating the same as extra-
ordinary leave without pay and vide impugned order dated
30.05.2016 "appellant was compulsorily retired from

service where-against his departmental appeal was also.

Vo rejected on 05.09.2016 constraining the appellant to. p_refér '
the instant service appeal on 02.11.2016. :
That the impugned order is unfounded as no enquiry
, in the mode. and manners prescribed by rules was
' &‘ conducted and no opportunity of hearing was everl
EQJ ‘TQ : extended to the appeilant. Tha~t" the impugned order o
g;_ g %, contains grounds which were héithgr the subject of
§ ; 'ﬂf e;); enquiry nor attributed to the appell-ant in any fashion.
g;_ g_/ - Points raised need consideration. Admit. Subject to
Rk / deposit of security and process fee within 10 days, notices
be issued to the respondents. To.:come up for writteﬁ
reply/comments on 17.03.2017 before S.B at camp court,
Abbottabad.
. Chﬁ'néan
‘Camp court, A/Abad
17.03.2017 Counsel for the appellant present and Mr, Muhammad

Khan, Supdt. alongwith Mr. Muhammad Siddique, Sr:GP for the
respondents present. Requested for adjournment. To come up for -
written reply/comments on 22.06.201%.a1 camp court. Abbottabad.

Cha
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~ Camp court, A/Abad




Form- A

s

FORM OF ORDER SHEET
Court Qf- . ‘ |
Case No, 1113/2016
S.No. | Date of order Order or other proceedings with signéture of judge or Magistrate
proceedings
1 2 | 3
1 '02/11/2016 The appeal of Muhammad Riaz.received today by |

post through Muhammad Arshad KhanTanoli Advocate may be
entered in the Institution Register and put up to the ' Worthy

Chairman for proper order please. : ‘
REGISTRAR e~

2- oh: [/'20/6 _ This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up:there on 22/ 22t

/ | - CHA%N

o o= 4—1
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

- ‘ d ' |
Service Appeal No. {“ g /2016 -

Muhammad Riaz, Field Worker, Ofﬁce of Agriculture Officer Mansehra-I ‘ %
District Mansehra

...APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa, through Secretary Agriculture & Lives |
| Stock, KPK Peshawar & others. . |

...RESPONDENTS

SERVICE APPEAL

"INDEX )
S.# Description | Page No. | Annexure

1. | Service appeal along with affidavit 1to11

2. | Copy of appointment order of the appellant / 02 “A”

3. | Copy of letter dated 16/12/2015 regarding /3 “B7
conducting of inquiry |

4. | Copy of suspension order dated 16/11/2015 / 4 _ “C”

5. | Copy of conversion of service period w.e.f | — “D”
14/092015 to 22/11/2015 into leave | /3 |
without pay dated 04/01/2016 . = : :

6. |Copy of OPD Chit, test report and “E”
prescription of DHQ, King Abdullah / é ~ / g

" | Hospital Mansehra '
7. | Copy of letter of Additional Assistant “F”

Commissioner Mansehra letter dated / qr ﬂ?o
25/01/2016 '
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& | ey | ’
8. | Copy of impugned compulsory retirement ‘ “G”
from order of the appellant dated 09/
30/05/2016 .-
9. | Copy of departmental appeal )—ﬂ _ 277 T
10. | Copies of impugned rejection letter dated "2 8 B
05/09/2016 . ‘ , |
11. | Wakalatnama ' 7(27
9 |75
...APPELLANT
A ‘Through
Dated: A /2016 /- /
(Mubyfitaa/Adehad g oli)
Ad¥ocate High Court, Abbottabad

e B e -
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“~  BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. H Z ; /2016

Muhammad Riaz, Field Worker, Office of Agrlculture Officer Mansehra-I
District Mansehra.

...APPELLANT

« PakhtukhW a

Khyber = o ribunal

. Se rvnc

VERSUS

Diary N"

Dated—w

1. Govt of Khyber Pakhtunkhwa, through Secretary Agriculture &
Lives Stock, KPK Peshawar.

2. Director General, Agriculture Extension Department Khyber
Pakhtunkhwa Peshawar.

3. .Dlstrlct Director, Agriculture Extension, District Mansehra.

+«..RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

F%@«itmday DECLARATION TO THE EFFECT- THAT THE
RSy ‘ |
giotr e APPELLANT HAS TILLEGALLY BEEN

RETIRED FROM SERVICE COMPULSORILY

ON  27/05/2016  VIDE  IMPUGNED
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“ COMPULSORY RETIREMENT ORDER NO.
919-33/DD/AGRICULTURE - MANSEHRA

1 DATED 30/05/2016 DUE TO THE ALLEGED

ABSENCE W .EF B 14/09/2015 TO 22/11/2015,

WITHOUT ANY SHOW CAUSE NOTICE,

~ EXPLANATION, OPPORTUNITY  OF

 PERSONAL HEARING AND THE IMPUGNED

COMPULSORY = RETIREMENT OF THE

APPELLANT IS LIABLE TO BE SET A SIDE.

PRAYER: ON ACCEPTANCE OF THE
iNSTANT SERVICE APPEAL OF THE
APPELLANT, ~ HIS  COMPULSORY
RETIREMENT FROM SERVICE ORDER
DATED 30/05/2016 MAY GRACIOUSLY BE
DECLARED ILLEGAL, WITHOUT LAWFUL
JUSTIFICATION ~ AND ~ RESPONDENTS
DEPARTMENT MAY BE DIRECTED TO RE-
INSTATE THE APPELLANT WITH EFFECT
FROM THE DATE OF RETIREMENT LE
30/052016 WITH ALL SERVICE BACK
BENEFITS. ANY OTHER RELIEF WHICH
THIS HONOURABLE COURT DEEM

" APPROPRIATE IN THE CIRCUMSTANCES
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MAY ALSO - BE. GRANTED TO THE

APPELLANT.
Respectfully Sheweth;-
1.  That the appellant got appointment in

respondents’ department vide appointment
order No. 2482_-84/AE/Hazara' Division

Mansehra dated 10/12/1991. Copy of

_ appdintnient order of the - appellant 1s

attached as Annexure “A”.

That the appellant served the department
with complete dertion and dedication to
the entire satisfaction of his Superiors -and
left no stone unturned in its smooth

functioning of the department from the date

of his appointment to the date of compulsory

retirement.

That the appellant was ﬂlegally shown

absent w.e.f 14/09/2015 to 22/11/2015 and
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| MAY ALSO- BE. GRANTED TO THE
APPELLANT.
Respectfully Sheweth;-
| 1.  That the appellant got appointment in

respondents’ department vide appointment
order No. 2482-84/AE/Hazara Division
Mansehra dated 10/12{1991. Copy of .
appointment order of the appellant is

attached as Annexure “A”,

That the appellant served the department
with complete devotion and dedication to
the entire satisfaction of his Superiors.and
left no stone unturned in its smooth

functioning of the department from the date -

of his appointment to the date of compulsory

retirement.

That the appellant was illegally shown

absent w.e.f 14/09/2015 to 22/11/2015 and



ordered an inquiry about the said absence by

'respondént No. 3 vide order No. 2244-

50/D.D Agriculture dated 16/12/2015. Copy
of letter dated 16/12/2015 regarding

conducting of inquiry is attached as

Annexure “B”.

That prior to the order of inquiry in the so
called absence of the appellant, respondent

No. 3 suspended the appellant vide order

* No.2070-75/D.D.A dated 16/11/2015. Copy

of suspension order dated 16/11/2015 is

attached as Annexure “C”.

That respondent No. 3 illegally converted

- period of service w.e.f 14/09/2015 to

22/11/2015 as without pay vide order No. 1
17-21/D.D dated 04/01/2016. Copy of
conversion of service period wef
14/09/2015 to 22/11/2015 into leave without

pay dated 04/01/2016 is attached as

Annexure “D”.
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That the appellant was suffering from
kidney decedses and after serving the
réspondents department on 05/11/2015 till
04:00 PM, rushed to king Abdullah Hospital
in emergency condition fér his kidney

treatment but could not work in late hours.

Cdpy of OPD Chit, test report and

“prescription of DHQ, King Abdullah

Hospital Mansehra are attached as Annexure

(‘E)?
.

That without keeping appellant épprised, an

- inquiry was finalized which shows that the

appellant remained absent for tilree days
only and recommended minor penalty ’of
Censure or deduction of salary of threg days
absence vide letter of Additional 'Assistaﬁt
Commissioner-II Mansehra letter addressed
to the Deputy Commissioner Mansehra
letter No. 114/AAC-11 (M) dated
25/01/2016. "Copy of letter of Additional
Assistaht Commissioner Mansehra letter
dated 25/01/2016 is attached as annexure

(CF”




That respondent No. 3 without following the

codal formalities i.e, explanation, show-

~ cause notice, and affording opportunity of

personal hearing, retired the appellant
corﬁpulsorily from service on 27/05/2016
vide impugned compulsory retirement order
of the appellant dated 30/05/2016 which is
against the law & liable to be set aside .
Copy of impugned compulsory retirement
order of the appellant dated 30/05/2016 is ,

attached as Annexure “G™.

That feeling aggrieved, the appellant filed

departmental appeal to the next higher

authority ie respondent No. 2 on’

- 10/06/2016. Copy of departmental a'ppéal' is

attached | és Annexure “H”. But the
depaﬂnignt rejected the - appeal oh
05/09/2016. Cépies of impugned rejection
letter dated. 05/09/2016 received on
05/10/2016 is attached as Annexure “I".
Hénce ’feeling aggrieved, the instant service

appeal is filed inter-alia on the following

grounds;-



GROUNDS:-

That the compulsory retirement from
service of the appellant is against the
law as well as against _the findings of
mnquiry. Thelinquiry ofﬁcef did not
recommend compulsory retirement of
the: appellant.  Therefore  the
cémpulsory rgtirement from service -

order dated 30/05/2016 1is liable to set

aside.

~ That the appellant was suffering from

kidney diseases and after serving the

- respondents’ department on

05/11/2015 till 04:00 PM, rushed to

King  Abdullah  Hospital for
emergency treatment. Hence, he cou_ld

not work in late hours.

That the appellant has never been

provided proper opportunity - by
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"respondent No. 3 to defend his case,
and  without following codal
forﬁalities, ' the appellant was
compulsorily retired from service on |
27/05/2016 which is against  the
principle of natural justice and fair
play. Hence, the impugned retirement
order of the appellant is liable to be

set aside.

That respondent No. 3 wants to
accommodate some blue eyed chaps
at the alter of the appellant and the
impugned compulsory  retirement
from service order of the appellant
dated 27/05/2016 is malafide z\ind

against the cannons of justice.

That the job was the only source of

bread and butter and earning of

~ livelihood of the appellant as well as

for his dependants but respondent No.

3 willfully snatched morsel of bread
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and butfer from the mouth of the

appéllaht and her dependants as well.

That when law prescribe something
whiclh is to be done in a particular
manner Athzvit must be done in that
inanner and not other wise. Hence
impugned  compulsory retirement
from service order dated 27/05/2016

is liable to be set aside.

That there is no other effective,

prompt and efficacious remedy
available to the appellant except to
invoke ﬂlé jurisdiction of this

Honourable Tribunal..

That other points shall be urged with
the permission of the court at the time

of arguments.

It 1s, therefore, h;imbly prayed 'that,- on

acceptance of the instant service appeal of the

o " i p— %,
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Dated:

VERIFICATION;:-

/2016

10»‘
appellént, his compulsory retirement from service -
order dated 30/05/2016 niéy graciously be dcclared
illegal, without lawful justification and
respondents department may be directed to re-
instate the appellant with effect from the date of
retirement ie 30/05/2016 with all service back
benefits. Any other relief which this Honourable
Couft deem appropriate in the circumstances may
also be granted to the appellant. |

. | _
S
’ ...APPELLANT
Through

(Muh{% ' AT an Tanoli)
Advocate High Court, Abbottabad

Verified on oath that the contents of foregoing appeal are true and correct to

_the best of my knowledge and belief and nothing has been concealed from

this Hon_ourable Tribunal

\

S

- «..APPELLANT
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“*~  BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 12016

Muhammad Riaz, Field Worker, Office of Agriculture Officer Manselira-I
District Mansehra.
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Agr1culture & lees
Stock, KPK Peshawar & others.
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Riaz, Field Worker, Office of Agriculture Officer Mansehra-I

District Mansehra, do hereby solemnly affirm and declare that the contents

of forgoing appeal are true and correct to the best of my knbwledge and

‘belief and nothing has been concealed therein from this Honourable Court,

S

DEPONENT .

B

-

y
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I - . OFFICE ORDER, / ‘
v Mr,Mohemmad . Riag ‘§/0,Ali Akbar Village and P/0 Jhang
. . Tehjand District,Mensehra ig hereby appointed as Chowkidar in BP
in AgrilsEngineering Wing on temporary basis with effect from the
da@;’e of taking o'ver the charge of the said post,
i .Hisg appointment is subject to the following conditior
| - Hex shall be governed 'by the Government servants conduct Ru
1966, the NWFP Government Servant(Effeciency and Discipl idee)
: Rules 1973,and any other instructions on the subject as maj)
a o be igsued by the Government of NWFP faom.time dotime. ‘
} - e He will initially be on probation for.a period of twe

yearg.His services will be liable to termination at any tin
-without assigning any reason before expiry of the period o1
probation extended period of probation if his work and cond
- during Khis period is not found & satisfactory.In such an ¢
he shall be given a month notice of termination of service
.one month pay in lieu k. thereof,In case he wighes to resigan
- any time,a month notice shall be necessary or-in lieu there

;' . & month pay shall .be forefited.

3= He hag not been pervig@;él,y dismissed or debarred from servi
of Government,Board,local bedy or Autonemous or semiwAutonc

i <. Organization. etc, : ' ,
A= . His employment will not in any case confer upon him a

claim or right to permanent employment &t in the deptts,He
however,be eligible for ceontinuance and- eventual confirmati
on satisfactory comgl¢§ion of probation (including the exte

\ ' period of probation)if and when 2 regular substantive Vacan
-~ in the post is availbahle.from him, '

5 He shall not be entifled to any tervelling Allowance/B
: ‘Allowance on his first appointment except in case of perman
Governmment Servants, ' '

_ = He ghall heve tp provide NMedical fitness certificate from 1

“Medical Superintendent Civil Hospitsl and prior.to joining
for which authority letter shall’ be issued, o ¥

. S - He shall be lishle to serve any where within NWFP in-a

:

post unger the proviwial Government.

in him he should )immedjately communicate his acceptance in’

Ly/office,and report for duty to the office of
gineer,Hagzara Division Mansehra on or before

If the above terms and conditions of appointment accep
;i Q

w/g. * .
(MOHAMMAD YUSUP KHAN)
(o Agricul tyral: Engineer,
S Hazar® Divisign, -
8‘[. . Mansehra,
-

L pei= QUBAT /av/masars Division Mengenrs aty 12 /15
e ' ' Copy'of the above is forwarded tog= ' - |

oo k//iﬁﬁ?b@b@?@ﬁ?@wﬂiﬁs“S/Q}Ali'AkaI Village and Post Office Jhangi Teh;
!? , and  Digtrict,Mansehra, . o S

2 The District,Account,0fficer,Mansehra,
for information, - '

3 P/File of the 0fficial,

*2 33 Adjacent tc
NEH ar Auhattahad

i

RIS A S S N
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OFFICE OF THE DISTIRCT DIPECTOR AGRICULTURE MANSEHRA

OFFICE ORDER

A commlttee comprising of the followmg ofﬂcers is hereby constttuted to. probe

into the matter mentloned in the TOR in respect of Mr. Muhammad Riaz Field Worker .
')nrl "HU

5 Via iu WO.h(,f of this’ utnCL

Masood-ur-kRehman Subject Mattigr Specialist (Hort) Mansehra.
2. Shoaib Saleem Agriculture Officer Baffa.

TOR

1. Lack of interest in official duties. : ,
Purposely misguided / mis-I‘eaded the Assistént Director Anti Corruption. "
Publishing baseless, unfounded news in the news papers against the
department. | | ' -

-4, Consplrmg for personal and \ested interest against the Department

The enquiry committee should sunmit fact finding report wsthm seven {07) days
of l'he l’(,\,e'pt C‘I fh!s f\r‘l‘lcr S——

L Set =
District Director
Agriculture Mansehra

NOZZ ///7’& /D.D. Agriculture Dcted Mansehra the/cé //2 - /2015

Copy to:

Masood- ur-Rehman SMS (Hort) Mz nsehré for information and necessary action.
Shoaib Saleem Agriculture Offlcer Eaffa for mformatlon and necessary actuon

The Agriculture Officer Mansehra-| for information.

The Agrlcultue Officer Mansehra-ii.for information.

R e N e

Ghulam Sarwar Field Worker fo: information, with the ‘direction to appear
before the enquiry committee as aid when cail. -
6. Muhammad Riaz Field Worker for information -with the direction to appear

/ ‘before the enquiry committee as and when call.
/i

0 ah ¢ Srt 1§ . , D;strict Director
mq"{“%" dfgcent to Agriculture Mansehra '
Distt BarAbb ftafféd 4 o o -







' Ahnex- C

OFFICE OF THE DISTRICT DIRECTOR
~ AGRICULTURE EXTENSION MANSEHRA

*Advoca g Hi
_ Office Noj§ 33 Adjacent to

Phone Number 0997-300647 ’ Fax Number 0997- 301749 '

SUSPEL .ION ORDER.

. Mr. Muhammad Riaz Field Worker Union Council Shoukat Abad
is hereby suspended with immediate effect due to absence from his duties during - -

Insaf Food Security Programme, on account of folloWihg allegation as under. - -

Absent from Government duty.
Poor Performance. ‘
Lack of interest in official duties.

‘ -
Distri£t Director
— . Aoncultme Mansehra
B ey, 1 o - . [
20707 '
No“™ 7 - /DDA Dated Mansehra, the /4 —// ~ 12015 N
B Copy to: a

- pl. Official Concerned.
/ 2. Establishment Clerk.
‘3. District Account Officer Mansehra.
4. Cashier of this office for iformation and with the dlrectlon to stopped
the pay through source tillifurther order. - :

' A»’(lr*"['{

District Director
Agrlculture Mansehra

')tsft °>ar Abbottabad

P
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OFFICE OF THE DISTRICT DIRECT DR AGRICULTURE MANSEHRA

OFFICE )RDER

- In the light of Enqmry repcr‘ Mr. Muhammad Rlaz Fleld
. Worker U/Council Shaukat Abad i treated without ps w e.f.

' \;14-09-2015 t0 22-11-2015

Sd/- District Director
Agriculture Mansehra

 No.{7-2\ /DD Agriculture Datid Mansehrathe L, — [ — /2016
Copy to:

1. The District Accounts Officer Mansehra with the request to release
Lt WA—’-——

the pay of official concerned and deduct the pay for absentee
period.

. The Agriculture Officer Maasehra-l.

. The Official Concernad. °

. The Cashier of this office.

. The Establishment Clerk of this office.

Vb wWwnN ’

Lt

For information.

n(O/”‘g_d
District Director
Agriculture Mansehra -

.' l N
Hapmgd A peekbag/ihd,
vocate ngh Court 1y

Iffice Not 33 Adjacent ta
tet Day dhhnf‘qhad

“,




. KING ABDULLAH TEACHING
* " HOSPITAL MANSEHRA -

No Rs.10/=
our PATIENTS DEPARTMENTS -
" NAME ) / AL/“’ ‘
YEARLY NO__ 20328\~ 7 7
DATE N *\'/( 7\
DISEASE _

- , ) i : ’ -

[ dvoca’e H|gh Court g S
_ Office No' 33 Adjacentto - -

Jisht 3r Bhhottabad




% Al Madina Clinical Laborat

Opp: D.H.Q HospitaI‘AbettaSad Road, Mansehr.
Mobile: 0300 5633782, 0321 ‘96'82936'5 '

. Email; almadinalab513@gmail.com

1D NO 69 - 11 - 2015 - ' DATE _ NOV 05, 2015

NAME ’ . MUHAMMAD RIAZ ' AGE/SEX MALE

REF BY -DR,ABDUL HALEEM TANOLI SPEC BLOOD =

TEST - RESULT UNITS N.RANGE|
UREA AT MG/DL - 15 -45 MG/DL . 1 Teh
SERUM CREATININE . . 083’.. -  MG/DL . MALE: 0.6 - 1.1 MG/DL

FEMALE: 0.5 - 0.9 MG/DL

RESULTS WERE PERFORMED WITH QIIJAL]TY CONTROL

IW M 110 Y A
A o g :
: : : Z)ffig: ‘if"*’:e High Court™
COLLECTION: NOVEMBER 05, 2015 . Vi NO.33 Adjacent ta ;
REPORTING : NOVEMBER 05, 2015 : e SRLINTSIN = :
NOTE; WE OFFER FAMILY PACKAGE, HOME COLLECTION FACILITY, AND BLOOD TRANSFUSION SERVIC
AND SPECIAL DISCOUNT FOR DESERVING PATIENT IN ADDITION TO ALL ROUTINE AND SPECIALIZED 1 EST!

-

T

U | .Sé{’”’: :

Dr. Muhammad Shoaib . Dr.Jawad Ali . ' Dr.Shahid iqbal -

MBBS, DTCD , MPH : MBBS, (Pesh) : MBBS, (RMP)
Principal Medical Officer o "7 MCPS (Psychiatry} . ‘Ayub Medical College

-KA.T.H Mansehra Ayub Medical College Abbottabad Abbotizbad.



mailto:almadinalab513@gmail.com

1D No
Name

Ref By

TEST NAME

Colour

Specific Gravity
PH

Albumin

Gluco se

69/11/20105
Muhammad Riaz
Dr

Physzcal Examznatzon -

Opp D H Q HospltalAbbottabad Road, Mansehra
Mobile: 0300 5633782, 0321 9682965

Date
Age/Sex

RESULT

Pale Yellow
1.025

Acidic (6.0)
Nil
Nil

Mzcroscopzc Exammatzon -

RBC,s-
Pus Cells

Epithilial Cells

Cualcium Oxalate

Pus Cast
‘Mucus Thread

Amorphous Urates

Bacteria

-Bile Salt & P/gments

()lhe; §

Collection Date:

Nil
Numerous
02 - 03
01 - 02
Nil -
Nil
Nil
Nil
Nil

vlmeNo 3

ilclp S

dja

LN

November 05, 2015

Reporting Date: November 05 2015

e 28 IS

Email: aimadinalab513@gmail.com

Advoca;.e ngh C

Nov 03, 2013
Male

P/g

NORMAL RANGE

Pale yellow

1.005 — 1.030

50- 7.0
Nil
Nil

ourt
cent t "“
~ha d

Signature

Dr. Muhammad Shoalb
MBBS, DTCD , MPH .

Principal Medlcal Officer

K.A.T.H Mansehra

Dr. Jawad Ali

MBBS, (Pesh)
MCPS (Psychiatry)
Ayub Medical College Abbottabad

Sha

S, (R
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2 OFFICE OF THE ADDITIONAL ASSISTANT COMMISSIOERI

.. Memo:

l. ﬁ
.
2
H
H

i1 To

<L Amex- F g p

| , MANSERHA // ;
i | | NO. 4y IAAC-II(M)
l o Dated: 23 /¢/ /2016

The Deput;‘/ Commissioner
Mansehra. ! ‘

: ;
i i :

- Subject:

'APPLICATION _OF MUHAMMAD RIAZ FIELD WORKER
‘AGRICULTURE DEPARTMENT MANSEHRA.

Reference application of Mr. Muhammad Riaz, Field Worker
Agriculture Department Mansehra addressed to your good office, which later on
marked to the undersigned for inquiry and report.

A ‘After receiving the application, the applicant was heard in detail.
The application of the applicant was sent {0 District Director Agriculture
Mansehra for comments along with relevant record. The District Director
Agriculture Mansehra submitted his comments along with the copy of inquiry
report vide his office letter bearing No. 98/D.D Agriculture, dated 15-01-2016.

BACKGROUND:-
Muhammad lbrar, Field Assistant Union Counci Shoukatabad

reported to Agricuiture Officer Mansehra-1 about the long ahsence of Mr. Riaz
Field Worker during the distribution of Insal Food Security Programe. The-same
report was forwarded to District Director Agricuiture Mansehra by SMS (PP) with
the recommendations of strict disciplinary action. The District Director Agriculture
vide his order dated 8-11-2015 suspended Mr. Riaz and initiate inquiry by inquiry
committee consisting upon Mr. Sadig Hussain Shah SMS (PP) and Mr. Masood-
ur-Rehman SMS (H). On the recommendations of inquiry committee the period of
absence of Mr. Muhammad Riaz from 14-09-2015 to 22-11-2015 was treated as

leave without pay.

FINDINGS:- _
After listening to the applicant in- detail and perusal of record

provided by the applicant and Agriculture Department, | came to the following
findings:- . '
’ 1. Mr. Riaz Field Worker Union Council Shoukatabad was
suspended by District Director Agriculture vide his office order
bearing No. 2070-75/DDA, dated 16-11-2015 on the report of
Field Assistant. ‘ ,

2. Inquiry on the issue was conducted by Mr. Sadique Hussain
1 Shah and Mr. Masood-ur-Rehman. '

i3‘ District Director Agricuiture stated in his comments that inquiry

was conducted regarding the absence and found guilty of wiliful

TMubpfims | rért KT T
‘Advocate High-Court

Sfice No- 33 Adjacent ic
‘)]Sﬂ q~r p\..h,_u,.u_.ﬁ,_!
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absence therefore in the light of the recommendatlons of inquiry
the concerned official was treated as without pay.

4. The inquiry report reveals that as per the record of attendance
reg1ster the accused official was found absent for only three

. days from September to December 2015. ‘

5. The inquiry committee in conclusion of inquiry report stated that
the attendance report received by the Agriculture Office
Mansehra -1 shows the field worker's punctuality but after
signing / marking his attendance abscond from duty. The inquiry
committee did not mention any solid evidence about the
absconding of official from duty.

6. The inquiry committee recommended minor penalty action
under E&D Rules, 2011 against the officiat concerned.

CONCLUSION / RECOMMENDATIONS:-

After perusal of the record-| came to the. conclusion that as per
inquiry report &j three days absence was proved against the applicant. The
abwondmg from the duly was mentioned in the inquiry report but the inquiry
ofiicer / committee did not mention solid grounds in report. The inquiry officer /
committee -recommended minor penalty under E&D Rules 2011. It is therefore
recommended that the District Director Agricuiture Mansehra may be asked to
review his order dated17-21/DD Agriculture, dated 4-1-2016 and impose minor

penalty under E&D Rules 2011 to the extent of “Censure” or deduction of three

days absentee as proved in the inquiry from the applicant.
-

Report along withL@ pages is submitted for further necessary
action please. '

l
ADDITIONAL ASSISTANT COMMISSIONER-II

C ‘ MA ‘SEHRA

e
. i L
Tty



OFFICE OF THE DISTRICT DIRECTOR
AGRICULTURE EXTENSION MANSEHRA

&
’!’ .
- : . -
F Tl O
2 RN N
Y ol <
nd 23 S 3
|
|
|
]

Phone Number 0997-300647 , Fax Number 0997-301749

OFFICE ORDER

An inquiry was conducted against Mr. Muhammad Riaz Field
Worker BPS-04 office ofthe Aoncuhure Officer Mansehra-1, as per following . -
" TORs.

| 1. Lack of interest in official duties.
2. Purpose'ly misguided/miss-led the Assistant Director Anti-Corruption.

" Publishing baseless unfounded news in -the News Paper against the

(o9}

department.

4. Conspiring for personal and vested interest against the department.

In the light of the inquiry report Mr. Muhammad Riaz. Field
Worker BPS-04 is hereby compulsory retired from service with effect from
N N‘.k e

27.05.2016 (After Noon) in thP inte rest of public service under the

Efficiency & Dlsc1plmary Rules, 2011.

Sol =
District Director

Agriculture Mansehra

No. 9/ -23 /pD Agriculture Dated Mansehra the 3 2 6" 12016

-
Copy to: : :
L. The Deputy Commissioner Mansehra for information please.
2. The District Accounts Officer Mansehra for information and necessary
action please.

3. The Agriculture Office Mansehra-I, for information.
: 4. . Official Concerned (Muhammad Riaz Field Worker). o
_/ 5. The Cashier of this office with thedirection to stop the pay through source T

6 The Establishment Clerk for information and necessary action.

Na}lﬁ,’

. _ District Director
Agriculture Mansehra
A : ,

A fGocate ngh Cou rtf
3ifice No: 33 Adjacept to
. ﬂbhottabad !
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Di IRECTORATE GENERAL AGRICULTURE {EXTENssom
| - KHYBER PAKm UNKHWA PESHAWAR

No. 16/123]tstt/ /é ‘?/ L G Dated Peshawar the LS 70 /2016

" To:

-~.,.iVIr Muhammad Rlaz
Ex«Fteld Worker offlce of the DDA Mansehra

Subject: DEPARTMENTAL APPEL. AL AGAENST THE ILLEGAL COMPULSORY
- RETIREMENT ORDER NO.919-23 DATED 30.5.2016.

Memo:
Reference yoﬁr appeal dated 8.6.2016.

- On perusal of inquiry. report / available record, you have be'en_ found guilty

of violating rules and regulation and ceased efficiency.

Your appeal is hereby rejected.
— :

—

Endst. No.

‘ ~ Copy forwarded to the District Director Agricuiture, Mansehra for
information wi/r to his letter No.1387 dated 23.8.2016.

DIRECTOR é ENERAL

Office of tiye

: ﬁ\grxcuimra Sifmn*‘ehm 4
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

CAMP COURT ABBOTTABAD
Appeal No.1113/2016
Mr. Muhammad Riaz, - Appellant
‘ -Ex-Field Worker, o/0 Dlstrlct Director Agriculture '
A Mansehra L
VERSUS

Government of Khyber Pakhtunkhwa,
Ttijfro.ugh Secretary Agriculture, Livestock
& Cooperation Department Peshawar
- Director General,
Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar. ‘
3. The District Director Agriculture, Mansehra. | Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2&3
- PRELIMINARY OBJECTIONS

1. That the appellant has got no locus standi to file the instant appeal.

2. That the appeal is not maintainablen its present form and liable to be dismissed.

3. That the appellant has no cause of action to file the instant appeal

4. That the appellant has deliberately concealed the material fact from this Hon'ble -
Service Tribunal. Hence not entlt]ed for any relief and appeal is liable to be dlsmlssed
with any further proceeding.

5. Thatthe appellant has not come to this Hon’ble Service Tribunal with clean hand.

6. That the appeal is time barred. Hence liable to be dismissed and that all the
proceeding has been done by the authorities after fulfillment all the codal formalities.
Hence appeal is liable to be dismissed.

ON FACT PARA-WISE B ‘
' ~—

Para-1  Para No 1 pertains to record. _

Para-2  Incorrect. The appellant did never served the Department with devotion and
dedication to the satisfaction of his superior and he was served so many
explanatlons/warmngs durmg service to be careful in future vide No 404, No .
1709 dated 11-07-2011, No 1366 dated 16-05-2011, No 2640 dated 28-12-201s, ‘
No 3023-26 dated 01-11-2006, No 2239 dated 30-10-2006 and No 2118 dated
05-10-2006 as stated in fact (Annex-ALf 47 )

Para-3  Incorrect. The appellant was found absconding from duty with effect -from
14-09-2015 to 22-11-2015 and the District Director Agriculture Mansehra,
nominated Sub]ect Matter Specialist Hortlculture Mansehra as Inqulry Officer to
probe into the matter. The Inquiry Officer reported that the incharge Field
Assistant, the appellant was directed verbally and telephonically for
conductmg/performmg the activities of Insaf Food Security Program but the
appellant did neither obey nor helped at Mansehra distribution point, and also.
ignored ofﬁaal activity at Union Council level regarding distribution and-
collection of Wheat Seed application forms and cards amongst the farming .
community. The appellant remained absence from duty with effect from

a7

Lt et

A
3
, :

4
C




Para-4

Para-5

Pdra-6

Para-7

Para-8

Para-9

"

@

14-09-2015 upto the end of Insaf Food Security Program i.e 22-11-2015. The
Inquiry Officer recommended minary disciplinary action against the appellant
under (E&D) Rules 2011, vide letter No 17 dated 14-12-2015 copy inquiry
report is (Annex-B). The absconding period was treated without pay vides
order No  17-21 dated 04-01-2016 (Annex-C),

In reply of Para No 4 it is submitted that due to prolong absent from duty, the
appellant was suspended from his duty on 16-11-2015 and inquiry was
conducted to probe the case. The Inquiry Officer recommended to take minor
penalty under (E&D) Rules 2011 against the appellant vide No 17 dated
14-12-2015 already Annex as Annex-B. S

~As already explained in Para-3 above.

Incorrect. Hence denied in fact the'appellant, did not serve full duty time in the
Department on 05-11-2015 till 4:00 PM. He was come to the office and marked
his attendance and then fled away from the scene during the reported period.
Actually on that day no Seed distribution took place but Wheat Seed was
received from main store Havelian in the office and bags were un-loaded by the
private labors engaged by Union Carriage Company.

Incorrect. The Additional Commissioner Mansehra could not understand nature

- of Job of Field Worker. He did not keep in consideration the sensivity of the work

(Insaf Food Security Program) at that time when office was open till late hours

- and all other staff remained busy in official assignments. At that crucial time he

used to mark his attendance and skip away. The Departmental Inquiry Officer
after proper investigation maintained this fact in his inquiry report.

Incorrect. The appellant under the leadership of Sayed Hanif Shah Office

Assistant called a Press Conference in the office of District Director Agriculture
Mansehra and ran Media Campaign against the Department and miss guided the
Assistant Director Anti Corruption against the Department. Copy of News Paper

as (Annex-D). The résEondent No 3 nominated / constituted another inquiry

committee comprising of MS Masood-ur-Rehman Subject Matter Specialist

Horticulture Mansehra and Shoaib Saleem Agricuiture Officer Baffa to probe into
the matter mention in the following TORs vide office order No 2244-50 dated
16-12-2015 (Annex-E).

TORs

i.  Lackofinterestin official duties. A

ii. Purposely miss guided/miss leaded the Assistant Director Anti
Corruption., ' .

iii. Published baseless, unfounded news in the News paper against the
Department. :

iv. Conspiring for personal and vested interest against the Department.

The inquiry committee recommended that all four points in TORs have been
proven against the appellant and he has found guilty of violation of (E&D) Rules
2011, and strongly recommended for disciplinary action. Copy of inquiry report
is (Annex-F). In view of above the appellant was compulsory retired from service
with effect from 27-05-2016 (AN) vide office order No 919-23 dated 30-05-2016
(Annex-G). |

Correct to the extent that the Departmental appeal of the'éppellant rejected on
the perusal of inquiry report / available record and communicated to the
petitioner on 05-09-2016 (Annex-H).




~Para-a

Para-b

- © Para-c

L Para-d
Para-e
Para-f

] - ‘ P‘afa-g
‘ Para-h

|
| % GROUNDS
!

Tncorréct, That the compulsory retirement order from service of the appellant is

not against as stated in fact the authority has been passed the order dated

130-05-2016 after fulfillment all the requisite formalities including. the

recommendation of i inquiry officer.

~Incorrect. Detail reply has been given in Para-6 above.

Incorrect. Hence denied all the proceeding carried out against the appellant as
per Law and Rules vide office order No 2244-50 dated 16-12-2015, (already
Annex as Annexure E). A

Incorrect. That detall comments given in Para-8 above.

Incorrect. The' a’ﬁpellant has been treated in accordance with Law. ‘ :
That both the orders passed by the authorities after observing all the formalities
maintained hence the appeal i is hable to be dlsmlssed on this score alone.

Legal treated as per Law.

That the Respondents Seeks permlsswn to argo the further pomts at the tlme of
‘hearing. ‘

tis hereby’ humb]y prayed that on acceptance on the instant comments, the appeal .

~ ofthe appellant may kmdly be dlsmxssed

SECRETARY¥J) GOVT. OF
KHYBER PAKHTUNKHWA, AGRICULTURE
LIVESTOCK & COOPERATIVE DEPARTMENT

PESHAWAR

A tea
~ DIRECTOR GENERAL,
A " AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

- DISTI}XC%@I@E@’E@R&WICUL’FURE
TSR




'1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT ABBOTTABAD
Appeal N0.1113/2016
. Mr. Muhammad Riaz, ' Appellant
: Ex-Field Worker, o/o District Director Agrlculture
) Mansehra
VERSUS

1.  Government of Khyber Pakhtunkhwa,
Through Secretary Agriculture, Livestock
& Cooperation Department Peshawar
2. Director General,
Agriculture [Extensmn)
Khyber Pakhtunkhwa, Peshawar.
3. The District Director Agriculture, Mansehra. - _ Respondents

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of the Para-
wise reply / comments are true and correct to'-the best of our knowledge and belief and

nothing has been kept secret from this Honorable Tribunal.

SECRETARY TO GOVT. OF
KHYBER PAKHTUNKHWA, AGRICULTURE
LIVESTOCK & COOPERATIVE DEPARTMENT
PESHAWAR

DIRECTOR GENERAL,
AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

DISTRICT DIRECTOR AGRICULTURE,
MANSEHRA







No. /7¢ 3

Date j,. ¢ 7 = /2011
District Officer Agriculture
Shinkiari Road Mansehra

To,
Mr. Muhammad Riaz F. W
DOA Office Mansehra.
‘Subject: WARNING.
Memo:-

A4
The replyssubmitted by you is fot satisfactory, so this time you

are hereby excused :with the warning to be care full in future, otherwise

A

District Officer
Agriculture Mansehra

disciplinary action will be R initiated against yoAu.
. - A . -

No. t7/¢  /D.O. Agriculture Mansehira dated the - c.’?;; /2011,
Copy to Cashier of this office with the remarks to released the pay

of official concerned.

District Officer
Agriculture Mansehra
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/DO Agriculture dated Mansehrq the #€ w1201}
To,

Mr. Muhammag Riaz F/Workcr, )
C/0 Agriculiure Officer Mansehra.{,

Subject:
Memo:

While checking (he
absent from duty with ou

1.4.2011 10 up till now,
this office. You ar. ‘efore
disciplinary action will be taken

reply should reach to the unders;
letter.

allendance g day at 9.am.
application/prior permission
and you have submit the arpjvy

You were foung
absent perigd w.e. from
I report on 29.4.2011 in
(o explain your position. otherwise drastic¢
AgaiInst you under E & D rules 1973.2000. Your
gned with in three days from the receipt of this

District Officey
Agriculiure Manschra
No/3g7"{g/l)0 Agriculiure Dated Mansehra the 5"‘-‘”‘/2()01.

éd%y to;

o
R

I ?l'he‘Accounran{ is directed 1o stop the pay for 52011 of the official
concerned 3ill the decision of casc.

<. Agriculure Oflicer Manschra-1 jor inform

ation w/r (o Iis letter Nop.53
dated 11.5.20;.

District Officer
Agriculture Manschra
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Mr.Muhammad Riez,
Flnld Worker. .
fiubJect:= 'ﬂnQNLNQ»

emo t =

You have warnod to be corafull
{

in_fnture, Otberwlae dlvelpllnnry action will

pe teken fpainet FOUa

Ry . ; . . . . ”l( [ 11 i [\ ':‘)\a‘\)",‘lg - ru Q l :
‘ o [ _ (/ ~ MANSLBHER / :

/?[%/ 5 /D.0. Aqmm ezt p?t//)% Yoe. -

G&py to. Mxecutive Diatt:O ficer,
Agrlculture tonsehrs for in

Lo

forwmation 01 eyse.




To, 

BUBJECGD
Memos

chargaheited yoq on the félibwing greunda/gllagationg.

~iry counittee on 03/1/2C06 at 10 gm vositively,

the enguairy in the aa

501430:13"3»6

27 pistriet Officer Agricultu

<

2?) ' NGt /ERUG(AGTit )Mansehra

! |
- DAme /1172006,
o Mrsubeuimed Riag, , : 2 \>
EVWOrker'QKQ-“wr7 - "
D.O.&grizﬁansehra, . (\\\;'

JENOY ERON. BULY, »
~ As per report of D.OAgrisiimnsehrs vide hig N6.22§9

dt130/10/2006 regarding the abgence from duty w.e.
from 25/10/06 to 31/10/0 ;

I besing the Exccntive Disttscfficér Agristilangehrg

LLEGATIONS, 4 , |

1. {ou were enterhusted to perfopa the duties of Chowkide
=&l Wee.from 25/10/06 to 51/10/2006 only Five days,
but you fteiled to do X,

Ze  You disobey the order of Digbt 10rrd

cer Apritiignachrg,
3 Due ta{gromotlon of Bx~Uhowkider Mriiubsinad Aslim the
PoCydgrithignsenra was nable to issue the permenunt

order/sppointment of Chowkider & he directed 811 the N

¥/Workers of EDO/DO,agris office o discharge the
watch & werds duties- but you are the only official who
have refused to dischagge the aaid duties, A

%  Beaing g Govtlibuploy you sre bound to perfora the any |
type of GovtSrdutas allotted by the a0y agrisfansehpg,

fou are therefore directed to appear before

~”

the Bnquan

ENGUATRY QOUMITLBE,

The following officebs are hereby nominited to conduct
id'mattgr on or before O4/11/2006,

1. District OGfficer Advestook, Fansehra,

2u  AWPLP.O,Mannehra,

BG4V BLLTRLOT OFILUHR
AGSTGUL T U ﬂi}ﬁuwﬁhmT,
MAGGE Y, :

- /EXO(Agri s ) Hansehrg Datedﬁaah;/l /1300
vopy tos

Yo L, Digtrict Ofiiecer Liveétonk,ﬁanaehré.

reyilensehea,
z"u Aok oF o O. Nansehra\. .

4 P/File of Officiul cuncarned,

=TT , , _
BLECUTLIVE-PPSIRICT 08 LOER
AGRIOULRURz i ik ALTHENT, |

FANSEHIA,

v \r\u///// >

‘jiw"\ QZéifidféfﬁffﬁié;é% 4%;i/%@
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Mr,Muhammrd Riaz,
- Field Worker.

Subject:- . ABSENT FROM DUTY
Memo:- 7T
‘ The reply %ubmitted by ynu is not
satlsfactory, because your absentee period can
not be regulsrized simply saylng that you will

excuse this time.

~ You have not performed your duties in
this office not even a single day up t;ll now.

R} aes on

You are thérefore dlrected to exp]amn the ;:,é
regsons of sbsence on solid ground, besause you are
sbsent till to day and attend this office dally and
observed the office timing, otherwise you will be
recommend to E.D.O“Agri} for termination from service,

' : You are final]y'direeted to submitt
| your reply with in 3 days of the receipt of this letter

Y . .. . -
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| o No. /71 /S.M.S. Horticulture _ Dated Mansehra, the / l/ =12 -/2015
| L 4 s »" , N et
v R . - FO" Wﬁn*_‘bﬁw; R e SRS~

- : The District Director,

Agriculture Mansehra,

Subject: INQUIRY REPORT REGARDING M_UHAMMADb RIAZ F/W C-————--
Memo: . ST

Reference your letter No.2077-80 dated 16.11.2015.

In this regard it is stated that for conducting Inquiry about the official |
Muhammad Riaz Field Worker posted at U/Council Shaukat Abad regarding his absence .
from duty, lethargic performance and slackness in official duty. To probe the matter, got--
the informations from the concerned officers i.e Agriculture Officer Mansehra-1, subject
Matter Specialist Plant Protection to whom assigned the duty regarding Insaf Food N
Security Programme and Field Assistant of U/Council Shaukat Abad. Agriculture Officer-
Mansehra-1 provided photo copies of attendance register w.e.from the month of
September to December 2015, which shows his absence for 3 days during the month of
November, 2015. '

e Field Assistant Sahukat Abad Muhammad Ibrar replied that Field Worker -
Muhammad Riaz was oftenly directed verbally and telephonically for -
conducting/performing the activities of Insaf Food Security Programme but the Field .
Worker under report did not obey nor helped at Mansehra distribution point nor any-
activity at U/Council level regarding distribution and collection of wheat seed application
farms and cards  among the farming community. The Field Worker remained absent
w.e.from 14 September 2015 upto the end of the Insaf Food Security campaign i.e
22.11.2015. All these activities were performed by my self alone in my circle U/Council
Shaukat Abad  while the concerned F.W did not helped me. Therefore I submitted the "
complaint against the official to the SMS (PP) who forwarded the letter to District
Director Agriculture Mansehra with the remarks for taking strict disciplinary action
against him. On the basis of which District Director Agriculture suspended the official.
All the statements replied by the concerned officers / officials is attached herewith for
ready reference.

Conclusion:  After probing the issue through getting ' the information from the
officers/officials concerned. It is very much astonishing to note that the attendance report
received by the Agriculture Officer Manshera-I shows the Field Workers punctuality but
after signing / marking his attendance abscond from the official’ duty neither played any
role at U/Council level for facilitating farming community nor supported the concerned
Iield Assistant to perform the most important Insaf Food Security Programme. The
statement of Field Worker under repot regarding performing his duty look fake and
ambiguous because do not have any proof.

It is therefore advise that Field Assistants should keep a vigilant
cyes and over see the performance of Field Workers and Agriculture Officers to the
Iield Assistants so that all the departmental activities could be run smoothly.

Keeping in view the above mentioned report it is envisage that the
officials under report performance shows slackness and abscondance from official duty
as mentioned above. It is therefore recommended to take minor penalty action under .
:&D Rule, 2011 against the official concerned. €

Subjeet Matter Specialist
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e e ~OFEIGE QF-THE:DISTRICT-DIRECTS RAGRICULTURE.MANSEHRA: - . ... _
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- - OFFICE 9RDER

A4 , InthethtofEnquhyrepoﬂj%riwuhénnnadFﬁazﬁek{
l - Worker U/Council Shaukat Abad is treated without pay w.e.f.

14-09-2015 to 22-11-2015

Sd/- District Director
Agriculture Mansehra

T
LN

3

No. 7~ 20 /DD Agriculture Da:tied Mansehrathe =~ {{ — [ — /2016

- Copy to:

1. The District Accounts Officer Mansehra with the request to rele‘ase"
the pay of official concerned and deduct the pay for absentee
period. '
. The Agriculture Officer Mansehra-l.

“The Official Concerned.
The Cashier of this office.
The Establishment Clerk of this office.

vos W

For information. o ‘ .
- ,\/a?-!—d
District Director

Agriculture Mansehra .

]
@
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OFFICE OF THE DISTIRCT DIRECTOR AGRICULTURE MANSEHRA

,’; -"".'-‘:53 LN m: ot

"~ OFFICE ORDER

A committee comprising of the following officers is hereby constituted tS
into the matter mentioned in the TOR in respect of Mr. Muhammad Riaz Field- Worker
and Ghulam Sarwar Field Worker of this office. '

Masood-ur-Rehman Subject Matter Specialist (Hort):‘Mansehra.
Shoaib Saleem Agriculture Officer Baffa.

Lack of interest in official duties.
Purposely misguided / mis-leaded the Assistant Director Anti Corruptlon
Publishing baseless, unfounded news in the news papers against the
department. :

4. Conspiring for personal and vested interest against-the Department:

The enquiry commlttee should submlt fact finding report within seven (07) days

of the receint of this nrr‘lnr

w——

5
District Director
Agriculture Mansehra

No.),?-!/l/“ﬂ /D.D. Agriculture Dated Mansehra, the/é -~ /2 = ]2015 "

Copy to:

1. Masood-ur-Rehman SMS (H»ort) Mansehra for information and _necesséry action.

2. Shoaib Saleem Agriculture Officer Baffa for information and necessary action.

3. The Agriculture Officer Mansehra-| for information.. '

4. The Agriculture Officer Mansehra-ll for information.

5. Ghulam Sarwar Field Worker for information, with the direction to appear
before the enquiry committee as and when call.

6. Muhammad Riaz Field Worker for information with the direction to appear

before the enquiry committee as and when call.

Personal Files of the official concerned.

~

y v
District Director

Agriculturc iviansehra
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Inquiry Report
Cpledere il o NIRRT ady

An Inquity was coriducted for ﬁrobing the allegation levelled against
the Field Workers Mr. Muhaminad Riaz and Ghulam Sarwar as per following TORs.

1. Lack of interest in official duties.

2. Purposely misguided/ iniss leaded the Assistant Director Anti-Corruption.

3. Publishing baseless, unfounded news in the"newspaper againsf"the .

. department.

4. Conspiring for persgmatwested interest against the department. :s%

aw

" For probing the af:_o've mentioned issues undéfsigned wrote letter No. .

20-25 dated 04.01.2016 to the” Agriculture’ Officer Mansehra-1 and- Agriculture
officer Mansehra-II for getting the information about the concerned Field Workers
working under their supervision? in accordance with the TOR mentioned as above,
Replies of the concerned officers were received vide letter No. 23 Agriculture officer
Mansehra-1 dated 12.02.2016 and No. 471 Agriculture officer Mansehra-II dated
08.02.2016 respectively. : : : :

The Both Field Workers were also directe'd\to‘app\ear;. before the
inquiry committee to reply the charges levelled against them. The officials under
report i.e Muhammad Riaz Field Worker and Ghulam Sarwar Field Worker are

deployed under the jurisdiction of Agriculture Officer Mansechra-I and Agriculture

Ofﬁqel' Mansehra-I1 respectively.

. ' . ‘T"-.
Writlen statement of eye witnesses of the events were obtained. Press )
- clippings in local newspapers wereé also gathered. : . '

Both the Agriculture officers responded to facts and finding report as
per 04 Nos TOR as mentioned above, about the Field Workers under report. Both
officers stated that the officials under report were slack, lethargic and idle performers
and did not know how to perform the assigned duties,

Furthermore both Agriculture Officers made mention of the written
statements of Agriculture Inspector Muhammad Ishtiaq and Muhammad Anwar
Field Assistant who reported that both officials under report gave misleading
information to and tried to create negative impiession of the department in front of
Assistant Director Anticorruption during his visit to the office. The officials
concerned also made a conspiracy group under the leadership of Mr. Hanif Shah
Office Assistant to subdue officers and refrain them from directing for the
performance. Agriculture Officers also reported about publication of baseless and
unfounded news in local newspaper against the department.

During the interview the concerned Field Workers informed the
inquiry committee as below.,

Muhammad Riaz Field Worker under report stated that he had
performed all the assigned duties obediently and efficiently. He performed the
duties/ assigned regarding Fruit Nursery Farm Mansehra, Fermentaion Scheme along
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with Field Assistant Ishtiag and Insaf Food Security Project. A port from these facts

“ there was no slackness on his part except one unintentional lapse on 05.11.2015.

when Field Assistant Muhammad-Ibfar ¢alled him for duty at 4:30 pm but he could
not arrive as he was visiting hospital due to health problem (OPD chit attached). He
further stated that he did not misguide visiting team of Anti-Corruption Department
Mansehra. He visited the office of Anti-corruption Department M_ansehra in
connection with a complaint regardiig PHE Department but it was riot meant against
his own department. He also stated that he did not misled/misguide the print media
against the department nor had any contact with press reporters. He also mentioned
that he had not been a part of conspiracy group. He further reported that b?‘m’g a poor
person he also drives a taxi after office timing (the written staternent attached). 3

2

Ghulam - Sawwar Field Worker stated in interview bc‘foi‘g' the
committee that he was neither part of conspiracy group nor had any contact with
print media or press reporters. He did not misguide Anti-Corruption department or
provided any disinformations to press reporters. He stated that when he reached (he
office and entered meeting Hall only then he had found Muhamunad Riaz and some
other officials along with the press reporters gathered for press conference. He was
asked by press reporters to comment on the affairs of department but he utterly
refused citing reason of knowing nothing about them. The press reporters somehow
took his picture and got it published, along with false statement attributed to him, in
local newspapers. ' -

CONCLUSION.

The inquiry committee on the basis of verbal and written statement of
all concerned officer/officials, press clipping of local news papers and other
documents on record have come to the following conclusion. W

KN

The performance.of Mr. Muhammad Riaz Field Worker was teported
as very idle, sluggish and absconder. He was punished as without pay for 70 days on
the basis of inquiry conducted against him under written complaint of Field Assistant
endorsed by the Subject Matter Specialist (P.P) for taking strict disciplinary action

“against him. The officials was annoyed and grieved over being reprimanded for his

inefficiency therefore he under the leadership of Syed Hanif Shah Office Assistant
started to hatch -conspiracies against the department and its officers. He called a press

- conference and ran media campaign against the department. He purposely misguided
the Assistant Director Anticorruption against the officers and department during his

visit to this department (News paper clip attached). These moves were coveted
attempt on part of him to subdue officers torefrain them from asking him to perform
his duties. g ‘

Field worker Ghulam Sarwar was found not taking interest in his -
duties. He kept on applying for unnecessary excessive leaves. He was established as
unpunctual, irregular and a lethargic employee. Other charges as mentioned in para
2.3 and 4 of TORs could not be established against him on account 0[’%;
unintentional involvement in whole affairs. '

Recommendation:-

Muhammad Riaz:




wew,

- he has been found gullty*ofmwolatlou of *Effecwncy and Disciplinary Rule" (
7 - Therefore a strong dlSClplmary action is recommended against him. 7

Ghulam Sarwar: F ield Worker Ghulam Sarwar has been found guilt)/ of lack of
interest in Government duties.’It is recommended that he may be served. last wammg
to nnplove his efﬁmency and take mterest in official dutles

iy

Agriculture Officer _ _ Subje

T gtter‘Speci'élIist §

. : Baffa R =N S I-Iorticulture‘Mgnsehre
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Y OFFICE OF THE DISTRICT DIRECTOR g

A - AGRICULTURE EXTENSION MANSEHRA 4

N // A “,:‘-‘I:""if'r“z? by »,c?‘ :g“‘.g L,
Phone Number 0997-300647 _Tax Number 0997-301749 "

OFFICE ORDER

~ An inquiry was conducted against Mr. Muhammad Riaz Ficiéf
Worker BPS-04 office of the Agriculture Officer Mansehra-1, as per followiné{;"
TORs.

. Lack of interest in official duties.

0

“Purposely misguided/miss-led the Assistant Director Anti-Corruption.

(9N}

Publishing baseless unfounded news in the News Paper against the
~ department.

4.. Conspiring for personal and vested interest against the department.

In the light of the inquiry report Mr. Muhammad Riaz Fi'eld-"

Worker BPS-04 is hereby compulsory retired from service with effect from .
127:05.2016 (After ‘Noon): in ‘the interest of public service under the
Efficiency & Disciplinary Rules, 201 1.
r’"’l."m .
- District Director
Agriculture Mansehra

No. 3 / 37 -A5 /DD Agriculture Dated Mansehra the 3¢ / O,_S/ /2016 .
Copy tor

I, The Deputy Commissioner Mansehra for information please.

2. The District Accounts Officer Mansehra for information and necessary
action please.

3. The Agriculture Office Mansehra-1, for information.

4. Official Concerned (Muhammad Riaz Field Worker).-

5. The Cashier of this office with the direction to stop the pay through source.

6. The Establishment Clerk for information and necessary action.

 walfw
District Director
Agriculture Manschra

E/Order file ' i
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DIRECTORATE GENERAL AGRICULTUR (EXTENSION)
KHYBER PAKHTUNKHWA PESHAWAR

No 16M23/Esty - /oqf{"-- Dated Peshawar: the (< (70 12016

To: :
Mr. Muhammad Rsaz
Ex-Field Worker offlce of the DDA, Mansehra.

Subject: ~ DEPARTMENTAL APPEAL AGAINST THE"™ ILLEGAL COMPULSORY
' RETIREMENT ORDER NO 919-23 DATED 30.5.2016.

Memo:

‘ Refefencé your appea_il_id‘ated 8.6.2016.

On perusal of inquiry report / available record, you have been found guilty -

of violating rules and regulation and ceased efficiency.
Your appeal is herebytrejected. ' //

DIRECTOR GENERAL

Endst. No /("19/#2

Copy forwarded to the District Director Agriculture, Mansehra for
information wir to his letter No.1387 dated 23.8.2016.

DIRECOR 6E§I;-E7§;L |

DarryNo ’::*':a {0 =

‘Offrce of the Dzstr:c: D:rector

Agriculture Mansehra

tnldar nl ardontNnmination for DPC\Yar "Supcrinlendenlfjnc.xd




.Www.agriculture.kp. qu;ﬁk'
- OFFICE“'()F"THE DISTRICT DIRECTOR
" AGRICULTURE EXTENSION MANSEHRA
Shinkiari Road NearErum Hotel Mansehra

PR Ph: 0997-300647 Email: doamansehra@gmail.com Fax: 0997301749

AUTHORITY LETTER

'| do hereby authorize Mr.Syed Sadiq Hussain Shah Subject

Matter Specialist (Plant Protection) office of the District Director Agriculture

Mansehra to attend the Honourable Court of Service Tribunal at

Abb‘dttabad in the title case Riaz Vs Government of Khyber Pakhtunkhwa

on 21.03.2018.

District Director
Date 20 =3 ~ 2018 Agriculture Mansehra

D/DGA i . - 15




www.agricuiture.kp.gov.pk
OFFICE OF THE DISTRICT DIRECTOR
AGRICULTURE EXTENSION MANSEHRA

Shinkiari Road Near Errum Hotel Mansehra

Ph: 0997-300647 IEmail: doamansehra@gmail.com Fax: 0997301749

AUTHORITY LETTER

| do hereby authorize Mr.Syed Sadiq Hussain Shah Subject
Matter Specialist (Plant Protecinn) office of the District Director Agriculture
Mansehra to attend the Honourable Service Tribunal Court Bench
Abbottabad in the title case of Riaz Vs Secretary Agriculture W.P
’1113/201'6 oh 24.05.2018 on behalf of Réspondent No.1,P &3.

- District Dfector
Date_ %% /2018  Agriculture Mansehr
/ S : (‘_:]___!_U’Eusiﬁ"lﬁlct Direci%? @
Puve Mansapx
7

—— s,
P .

S



http://www.agriculture.kp.gov.pk
mailto:cloamansehra@gmail.com

j:;’WWw;a,qricultu_re‘.kp.fzo"\_?’..pk ' ‘ -
O¥FICE OF THE DISTRICT DIRECTOR - :
AGRICULTURE EXTENSION MANSEHRA

Shinkiari Road Near Errum Hotel Mansehra

b e atir-w
ESaverpyeit

Ph: 0997-300647  Email: doamansehra@gmail.com I'ax: 0997301749

AUTHORITY LETTER

| do hereby authorize Mr.Syed Sadiq Hussain Shah Subject
Matter Specialist (Plant Protection) BPS-18 office of the District Director
Agriculture Mansehra to attend Honourable Court detailing as under on
behalf of Respondent No. 1,2 at S.No. 01 and 1, 2, 3 at S No.02.

S.No | Name of Title Court name Dated of
attendance
1. Shafaqgat Ali-Vs Director PHC Abbottabad | 17.10.2018 o
: General Agriculture Extension | Bench R

Peshawar and other

WP No0.1044-A /2017 ,
2. Muhammad Riaz Vs Secretary | Service Tribunal | 17.10.2018 ‘/
Agriculture Abbottabad
"KPK And other Camp
WP No.1113/2016

‘ f/ Dis -Fm

Date_ {{» - (o —_/2018 _ AgricUlture Mansehra

D/DGA . 17



mailto:doamansehra@gmail.com

Encl: As above '

KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 9?3“81‘“ . Dated 29— 4 — o010

To
The District Director, Agriculture (Extension),
Government of Khyber Pakhtunkhwa,
Mansehra.

Subject: - JUDGMENT IN APPEAL NO. 1113/2016, MR, MUHAMMAD RIAZ.

I am directed to forward herewith a certified copy of Judgement dated

17.04.2019 passed by this Tribunal on the above subject for strict compliance.

REGIST RAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




