Hl ¥ ()Rl‘ THE KHYBER PAKHTUNKHWA SbRVICE TMBUNAL

CAMP COURT ABBOTTABAD '

Service Appe-all No. 102!‘//201'6' -

Date of Institution... 20.10.2016
' Date of decision. . 18.042018
Murad Khan sbn of S_'afdar Khan resident of Khola Chuna Kari, Nawansllcf, Tehsil
and District Abbottabad ... (Appellant)
Versus

l. - Government of Khyber PakhtunkhWa-fhrough Secretary Home & Tribal .-
Alfairs, Peshawar. ' ‘ .

.. .(Relspond‘ents).
1\/!2\?.,Z,ul[‘"lqar,)-\l‘lmad, | L
Aduvocate. ) . : g e For appellant
MR Usman Ghani," , _ .‘ '
 District Attorney - . : For respondents.
VI NIAZ MUHAMMAD KHAN, . CHAIRMAN
MR MUHAMMAD HAMID MUGHAL, ... MEMBER

\II/\/ MU]IAMMAD KHAN, CIIAIRMAN Argumcms ol the ]tamed

ccsas':".scl;l'or the pamcs ‘heard and record perused.

- FACTS
2. The appellant was dlsmlssed from service on 22.07.2016 agamsl which .
‘ b | iled dapmlimnlal appeal on 09 08. 2016 which was rc;cctcd on 21.09. 2016 and | j :
' (:Q,znrmmioated to the appcllant on 28 09.2016, thereafter the appcllant hlcd the




present service appeal on 19.10.2016. The charge against the appellant was -his

involvement in sale of illicit arms

- '-Ali(_:UMEN'i"s
3o "Ai“hc carned - counsel for tﬁe -appellanf argued that the . charge
Qh.ccifsta‘te‘meh-t o[ éliegdtioﬁs were .is~s-ued to the appellérif and inquiry ofﬁcjerl was
~ . appointed who.fdid ﬁot rc_:éor,d any:e\}idence. and submitted his 1_’e1-)0rt on the_‘basis".
ol sccrét iﬁlf’ormation:c‘)f his involvement in illegal and anti-state aciivities. ’Ehéf-
11<»1i1i|)g was proved against the appellant and the ;;enalty iinpo‘sed thereon could

‘not be sustained in the eyes of law.

4. On the other hand the learned District Atto'rnéy argued that the appellant -
wz.is"dul)? charge sheeted alongwith statement of allegations. That the in'quiry:
olticer conducted the inguiry. That he was given final show calise notice. That on

_previous occasions he was awarded so many penalties due to his absence etc. -

CONCLUSION

5. The very inquiry report against the appellant regarding the charge is based
on the secret report. [t is now a settledlprinciple of administrative law that no civil
-servant-can be~pu|1ished on the basis of secret information. The chéfgc shall have
fo be praved through evidence by afford_ing‘ﬁjll chance to the civil servant to
defend himself. Consequently the present appeal is accepted and the appellant-is
L . . . - . o S
rcmslglted in service. The department 1s, ‘however, - at liberty to hold" denovo

proceedings in accordance with law within a period of 90 days of the receipt of




o l_.h_is'jt.l‘dgl‘l‘l'Cnl:. The issue of back benefits shall be subject to the',.oufcolm‘e. of the
~-clcn-t)_v_('). proceedings, if'ariy, and rules on the subject. Parties are left to béarf_he’ir

own costs. File be consigned to the record room.
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(Muhammad Hamid Mughal) - B
‘Member o
ANNOUNCED
1742018 .

Camp Court, A/Abad.
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122.02.2018 Counsel for the appellant and Addl. AG alongwith Atf H.C
* for the réspoﬁdénts pres'(-:nt.-. Learned AAG seeks adjournment. To

~ come up for arguments on 17.4.2018 before the D.B at camp court,

Abbottabad.
"l"
W
er
Camip court, A/Abad.
~ . j
17.04.2018 ~ Counsel for the appellant'and Mr. Usman Ghani,
District  Attorney alongwith Inspector Asif for the
rcspondent% present. The court time is over. Adjourned. To
come up for arguments on 18.04.2018 before the D.B  at
Camp court, Abbottabad.
o :
\ Chairman
Member : ' Camp court; A/Abad”
18.04.2018 " Counsel for the appellant and Mr. Usman Ghani District

Attorney alongwith Muhammad Atif, H.C for the respondents

present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of
today. Parties are left to bear their own costs. File be consigned

to the record rooin.

S
(=, .

MEMBER" .

ANNOUNCED
18.04.2018
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25.052017

21.07.2017

20.12.2017

-
e ™ lw.

Since tour programme to camp court?'Abbottabad for the | \

month of May, 2017 has been cancelled by the Worthy
Ch'a'irmar_l, therefore, case to come up for the same on.
§¥i0;%2017 at camp court, Abbotiabad. Notices be issued to the

parties for the date fixed accordingly

—

I W? 3

Appellant in person and Mr. Muhammad Bilal, DDA
alongwith Shamrai Khan, H.C for the respbndents present.
Written reply submitted. The appeal is assigned to D.B for
rejoinder and final hearing for 20.12.2017 at camp court,
Abbottabad. | | \

. Camyp Court, A/Abad t

Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Shamraiz Khan, Reader for the
respondents also present. Learned counsel for the appellant submitted
rejoinder. Copy of the same also handed over to learned Additional AG.
Learnéd Additional AG requested for adjournment. Adjourned. To ’
come 'uﬁ for arguments on 22.02.2018 Before DB at Camp Coi;rt
Abborttabad. “ B

o (th%an) ‘ (Muhammad Amin Khan Kundi)

Member (Executive) - Member (Judicial)
Camp Court Abbottabad Camp Court Abbottabad



22.12.2016

16.03.2017

Learned counsel for the appellant argued that the
appellant was serving as Constable when di_smissg_d from
service on 22.07.2016 on the allegations of involvement in
smuggling of illicit arms where-against his departmental
appeal was also rejeoted on 21.09;201(_3,': constraining the
appellant to prefer. the instant service gp,peal on
20.10.2016, o

That the enquiry proccedings were not conducted in
the mode and manners prescribed by rules, That the
allegations were not substantiated in the enquiry through
evidence. Furthermore, appellant was not associated with
the enqulry and that the enqulry ofﬁcer was appomted the
same person who was mformer and above all the enqu1ry
officer was . prejudlce and as. such prOposed the sald

pumshment

Points raised need con31derat10n Admu Subjecl to
deposn of securlty and process fee wnhln 10 days notlces
be. xssued to the respondents fo come up for wrltten
reply/comnsgnts on 160320 17 boforeS ,_;]_3__,:‘lat& camp court,
Abbottabad. . .

Chédrman

Camp'court, A/Abad

Mr. /ulhqar Ahmad Advooalc 101 appcllant pz*cwnt

and Wal\'-llamamd submmcd Mr, c‘,hamr.zu/ Khdﬂ Readc;!‘_~
alongw:lh--l\ar Muhammad Slddxquc Sl GP o for the
respondents present. chuested for adloummcnl lo gome .

up for written reply/comm,,qus on .18.05.2017 at ggg_gp.

court, Abbottabad. o
Lhaim‘gn )

G amp (,ouu /\/Abad



Form-A
FORM OF ORDER SHEET -
Court of A -
Case No. 1074/2016 -
| S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
‘ proceedings '
1 2 3
1 20/10/2016 The appeal of Mr. Murad Khan presented today by
Mr. Chanan Khan Tanoli Advocate may be entered in the
Institution Register and-put up to the Worthy Chairman for
proper order please. o \ A
REGISTRAR .
-~ .
2- 2b4-lo- 20{713 This case is entrusted to Touring S. Bench at A;Abad‘fo'r

preliminary hearing to be put up thereon 22 ./ )/29/%

CHYRMAN
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BEFORE THE SERVICE. TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.
~ Murad Khan WM Ve, [079/ 25/ 6
| ...APPELLANT
VERSUS
Govt of KPK and others
. ...RESPONDENTS
SERVICE APPEAL
INDEX
S.No. Descripiioﬁ of Docuineqt Annexure | Page No.
1. | Service Appeal WiTH susPENSION BPPLICATION| . 14
2. | Copy of appointment order, service cérd “A 10 A
3. Copges of appreciation letters ugr | ! /
4. Copy of Charge Sheet “g / ‘{
5. Copy of Show Cause nqtice and re-ply thereof “p” ‘ /é
6. Copy of inquiry report and dismissal order “g” /4 TS
7. Copy of Departmental Appeal | “_F” | z" .
g | Copy rejection letter “G 23
9. Copy of reinstatement in service, order o 26,27
10. | Copy of other documents’ - 18-29
11. | Vakalat Nama -

Dated:- 5;420 /2016

Through:

~ (CHANAN KHAN TANOLI)

ﬂ WJ Advocate High Court, Abbottabad.




' BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

Fppeecl ro: 1079/?%6 '

Murad Khan S/o Safdar Khan R/o Khola Chuna Kari, - Nawansher, Tehsil and

| D|str|ct Abbottabad

..APPELLANT
VE R S U S '

i) - 'Government of Khyber Pakhtunkhwa through Sectary Home and Tribal

‘ Affalrs Peshawar.

- Khyber Pakht
vkh
Servncc ']‘nbunalwa

2) "Inspector General of Police, Khyber Pakhtunkhwa Peshawar Diary No

'3)  Regional Police Offscer Hazara Reglon Abbottabad.
4 Dlstrlct Police Officer, Abbottabad, - ° |
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SERVICE APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL AcT- 1974

'FOR DECLARATION TO THE EFFECT THAT THE

Rl

APPELLANT WAS ILLEGALLY DISMISSED FROM_
 SERVICE VIDE IMPUGNED ORDER OB NO.162 -
DATED 22.07.2016 WHICH IS MAINTAIN BY

RESPONDENT NO.3 VIDE ORDER NO.4338/PA.

DATED 21.09.2016 ON THE SO-CALLED

ALLEGATION OF BUSINESS OF ILLICIT ARMS -
AMMUNITION AS WELL AS ON THE:
 ALLEGATION OF ABSENCE FROM DUTY ON
DIFFERENT DATES AND THE DISMISSAL

' ORDER IS AGAINST THE FACTS, IS THE

Dated_Z%Q%Q, /5

RESPONDENTS |




RESULT OF IMPROPER INQUIRY' AND NOT

: 'PROVIDING PROPER OPPORTUNITY FOR
. PERSONAL HEARING AND CROSS EXAMINING N
THE PERSON WHO ALLEGED ALLEGATION OF
ILLEGAL TRAFFICKING OF ARMS dl:
o AMMUNITION HENCE : :THE'_ IMPUGNED

‘,DISMISSAL ORDER OF THE APPELLANT IS‘ |

-LIABLE TO BE SET SIDE.

.LPRAYERh

ON ACCEPTANCE . OF INSTAN.T:_

SERVICE APPEAL OF THE APPELLANT THE'

._.-\“.
r

 RESPONDENTS DEPARTMENT Ay
.-AI'GRACIOUSLY BE ORDERED e REINSTATEAV:":
THE APPELLANT IN HIS SERVICE WITH EFFECT
FROM THE DATE OF HIS DISMISSAL FROM
“SERVICE WITH FULL BACK BENEFITS. ANY
_V__OTHER RELIEF WHICH THIS HONORABLE':
TRIBUNAL  DEEM APPROPRIATE N THE
N INTEREST 'OF JUSTICE MAY ALSO, BE

- ALLOWED.

wﬁ‘&
QQ _




Respectfully Shévieth,‘.-;‘: g

That, the appéllant' got employment as'ConstaAbIe' in

Police Department on '01.12.2008. (Copy of
| appointmen_t order, service card are attééhed as'

" Annexure “A”)

That, the appellant served the Police Departmenti' '

" . with devotion and complete satisfaction of the high-

ups of the Department and left no stone untdrned, in-
smooth functioning of the service as a recogniftion of

good self of the appeliant, the'appelléni"hés been'

~av_vardéd cqn‘imendation ‘and.'appréciatibn Céﬂiﬁcate |
AV for rendering g'allantry.service' and aAls‘o: obtained
 cash prize Rs.2_000/- from _the' respdndent No.4. -~

_ (Cbpiesio_f appreciation letters are ann’exed as

Annexure “B”)

That, the appellant has been charge 'sh'eeted 'for th‘e.‘ :

- allegation of involvement in the business o'f"i!lici‘t

arms and ammunition on the alleged secret reports. -

(Copy of Charge Sheet is annexed as Ahnexure

B . ‘(C”)

. That, thereaftér, the appellant was served with shown

cause notibé"&_éﬁéa-29.06.2016, Which was prqper'ly :

replied by the appellant. (Copy of Show. Cause




4

' notice and reply thereof is annexed as Annexure
) “D”) .
5. - That, respondent No.4 on the arbitrary and one

- sided inquiry report of: D.S.P'-Mirp'ur Abboit'abéd,
dismissed the appellant from service on 22.07.2016.
~ (Copy of inquiry- report and dismissal order is

annexed as Annexure “E”) -
. . B .. _:-‘a e

6.“ o That, the'. appellant feeling éggrieved, ‘ﬁl‘e the. -
| Departmerité’I‘AppéaI.t.o respondent No.3 (Co.py~'of, |
Dépa}‘tme})-t;a;peal is éttacﬁed. és:,_',Anng_}(u}e -
| "‘F”), »Iresponid:ent No.3 dismiss!the .Depar.t_‘m;entél |
~ Appeal of:A-pbellént vide iim'p»ug';ned 6r»_de.r.> .éia{e‘d.~:' |
.' 21.09.2016 (Copy'reje'ctiOn letter is atltaéhed 4as'
: Anne)‘(ure, “G”),hence 't'he':i'nstant apbeai is“ ﬁled;

' inter-alia, 'dn the following gr-o'u:ndfs:.-' .

GROUNDS: ——

o é._‘ " That, the impugned dismissal order of the
‘éppellaht is agéinst the IéW discrimizn;atory' a'nd"'

fiable to be set aside.

%y@ b That, d'Uring,the inquiry, the appellant was not
‘Q\ provided / sérv_ed any document which

Y " incriminate the appellaht in ‘so-called "'i,Ilegél
‘ yg/ - business of arms and ammunition therefore the

OERCEE S




inquiry is 'based on- mere surmises and

:‘-con;ectures and the appellant lS entltled to be _'

remstated in service.

That, the----respondents' Department did not
dlsclosed the source through whlch they gather

wrong lnformatlon of alleged lllegal busrness

besrde no one \ was produce before the appellant‘

to cross examine him. Therefore the |an|ry

report as weII as the dlsmlssal order is based on: .

malafide |.ntent|.on and the same are not

maintainable in the eye of law.

That, -it is submitted that' the appellant -was
-prewously dlsmlssed from semce on account of':

absence on dlfferent dates Wthh are mentloned_. '

in the dismissal order dated 22. 07 2016 the'
appellant file appeal against his earller dlsmrssal"

order dated 11. 1‘0 2013 which was accepted and

- the appellant was remsulated in service whlle

order dated 26.02.2014. (Copy of reinstatement |

.in service, order is attached as Annexure “H” )-.

That, from.26.02.20_1_4 to till today the.appellant is

performing his duty with devotion and Complete";.
satisfaction of the high-ups _ot the departmen’t and

due to his outstanding performance and devotion




he is awarded -with commendation certificate as’

| :._well as a cash pnze of Rs.2000/- for the good N

: performance of appellant

That, Appellantpass B-I(Etea) for selection tower
an examination was conducted by department |n',,
which 348 candldates appear and only 7 was’
declare as_ s_u_ccessful candl‘dates and _appel_lant Is .

one out of that which is-a proof of devotion and

talent of appetlant. N

That, it isWOrth to mentioned here that the
pervuous allegatlon of absence from dlfferent

dates WhICh is a past and closed transactron has

again been re- agltated |n |mpugned dlsmlssali |

order WhICh is null:ty |n the eye of Iaw hence"i,

'removal from service order is llable to be set

a31de.

That, the |mpugned action- agalnst appellant has'

been taken in an utter dtsregard of. prescnbed -

procedure and it is in wolatlon of estabhshed

~pr|nC|pIes of eqwty and justlce calimg for_';

,lnterference by thls Honourable Tnbunal




i :"Tﬁ"a‘i‘t?“- thez"'* appeilant seeks Ieave bf | this
Honourable Trlbunal to agltate addltlonal grounds |

at the time of arguments.

o That, the appeal within time.

4

It is, therefore, hnmbly prayed that on

.acceptance of mstant Serwce Appeal of

L ) ; ,4.; >~~’*'v - ai

‘the appellant the respondents department?;' .

may grac:ously be ordered to reinstate the .'
appellant in his service w.e.f the date of h:s l.
dlsml,ssal -fro_m service w:th‘ full back |
beneflt._s._.__Agy‘ other relief which th:s
Honol'able' Tribunal deern apprepriate in
~ the in‘te:rest of justice may also be alloWed. _.
sy

...APPELLANT .
Through: . -

Dated:- /g//o /2016 _ (CHANAN KéHAN TANOLI)
: - . : T Advocate High Court,”

Abbottabad.

VERIFICATION:-

Verified that the contents of the instant Service Appeal are’
true and cerrect to the best of my knowlec_lge and belief and that
‘ nothing material has been suppressed frbm this Honorable Tribunal. .‘ " .
. , A N
Dated:-_/ /2016 (‘\ WJ ...APPELLANT
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' BEFORE THE SERVICE TRIBUNAL, KHYBER

Mdrad Khan

PAKHTUNKHWA, PESHAWAR.

VERSUS

Govt of KPK through Sectary Home and Tribal Affairs, Peshawar and others.

— ...APPELLANT

...RESPONDENTS *

: SERVICE APPEAL

APPLICATION _FOR SUSPENSION OF THE -
OPERATION OF IMPUGNED ORDER.

Respectfully Sheweth, _ I

This, Honourable Tribunal may graciodsly be pleased to hs_uspend'

the operation of impugned'brder 'bearing Ednst. No. 4338/PA 'dated":‘

$21.09. 2016 passed by respondent No. 3 and appellant be permltted'

to contlnue h|s service and respondents be dirécted not to W|thhold

his /salary tlll dlsposal of thls_ appeal on the followmg ground._—_

That, the impugned order—-was  issued without affording an

opportumty of personal hearlng and thus is in violation of establlshed

pnnmpal of natural Justlce Thereof appellant has made out a strong

- prima facie case.

That, if the suspension of impugned order is refdsed appeilant would

suffer an |rreparable Ioss as his career is at stake and in case of

grant of such relief there will be no Ioss to respondents.




| already holding the same post: |

It .is' therefore, humbly prayed that the operation" of 3

lmpugned order be suspended respondents be directed to
"'allow the appellant to contmtles his serwce and appellant be

allowed to draw his salary till disposal of this ,appeal.

...PETITIONER
' Through:
‘Dated:- &2240/2016 | .. (CHANAN KHANTANOLI). -
‘ - Advocate High Court,

Hon'ble Tribunal.

.- Abbottabad.

AFFIDAVIT:

7.

3. That, the balance of convenience lies in favour of appellant as he is”

7

|, Murad Khan S/o Safdar Khan R/o Khola Chuna Kari, Nawansher, Tehsil and -

District Abbottabad petmoner/appellant do hereby solemnly afflrm and declare A
on Oath that the contents of instant appllcatlon are true and correct to the best -

of my knowledge and bellef and that nothmg has been concealed from' this o o

Dated:-_/3//g_[2016 - R - ...PETITIONER

IDENTIFIED BY:-

~ (CHANA?%%OU) -

Advocate High Court,
‘Abbottabad. -
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‘CHARGE SHEET

i) i, Muhammad !(hdran;n.Rashid (ﬁSP),— District Police Officer, Abbottabad as

competent authority, hereby charge you Constable Murad Ali No. 116 as explained- in the:

attached statement of allegations.

2). You appear to be guilty of misconduct under Police disciplinary rules 1975, and

have rendered yourself liable to all or any of the penalties specified in the said Police
Disciplinary Rules.
3). You are therefore, directed to submit your written defense within sevenldays on:

the receipt of this Chérge‘Sheet in the Enquiry Officer.

4}, Your written defense, if any should reach the Enquiry Officer with in the
specified period, failing which it shall be presumed that you have no defense to put in and in

that case ex-parte action shall follow against you.

5} Intimate whether you desire to be heard in person or otherwise.

{MUHAMMAD KHURAM RASHID) PSP
District Police Officer,
Abhottabad.

6). A statement of allegation is enclosed.
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OFHCE S?'FﬁE DISTRICE. POLICE OFFICER, ABBOTTABAD

o: 777/PA, Dated Abbottabad, the §/4, 12016 “

FINAL SHOW CAUSE NOTICE
{Umt Rule (31 KPK Police Rules, 1975)

\*"

. That you Constable Murad No. 116, rendered yourself liable to be proceeded under Rule 5 (B) of

the Khyber Pakhtunkhwa Police Rules 1975 For following misconduct;’

I According to the secret/clandestme mformatlon you wh:le posted at PAL office mdulge‘d your If in

the business of illicit arms of ammumtlon Wthh you used to brmg from Peshawar in a Rent Car

viotors regularly and contmuouslv since long ‘time.

in. During proper departmental enqulry the allegatlon lave been proved against you.

_ That by reason of above, as sufﬁcuent materlal is? placed before the undepé:ed therefore it is
decided to proceed against you in general Police proceedlng without aid of enquiryofficer;
That the misconduct on your part is prejudicial to good order of discipline in the Police force.

That your retention in the police force wull amn'mt to encourage in efficient and unbecomm of -
good police officers; -

. That by taking cognizance of the matter under enqwry, the underSIgned as competent. auth drity
_ uhder the said rules, proposes stern: actld ‘ag ;'«.you by awardmg one or more of the Kind

f
punlshments as provided in the rules.

Y u are, therefore, called upon to Fmal Show Cause as to why you should not be dealt stnctl\ in
qpcordance with the Khyber Pakhtunkhwa Police Rules; 1975 for the misconduct referred to abole.

YJ u should submit reply to this Final Show Cause Notzce WIthln 07 days of'thé receipt of the nofjice

fajling which an ex parte action ‘shall be taken agamst you. - !
Y I are further directed to inform. the. underSIgned that you wish to be heard in-person or not. |

Grbunds of action are also enclosed with:this notice: -

-,,;: o -' .‘ f)i’s‘triét:Ff’:elice"officer,
R S “Abbottabad.
co T pated ) f2016.

Recewed by

Dated é /2016. : : T |
'l | |

t
Bl
i
it
|
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ii. During proper departme
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OFFICE OF THE DHSTRICT POLICE OFF|CER ABBOTTABA D
No: 9}/2’01\ Dated Abbottabad, the’%/,é /2015 :

| o GROUNDSOFACTION

That you Constable lVIurad No‘ 116 commltted followmg mssconduct -

you whnle posted at PAL office indulged y

According to the secret/clandestme mformatlon

the busmess of I"IClt arms of ammumtlon whlch you used t

Motors regular!v and contmuously smce iong t|me. ' '
. 1. ]
i

ntal enqunry the ailegatlon lave been proved against you.

By reasons of above. you: have rende*eti.yeurself liable t

pPakhtunkhwa Pohce Rules, 1975, hence these grou‘nd‘s'of-ac_:jcion.-

Abbottabad “
Dated ] /2016.

o be: proceeded under

_District’ Pohce Offucer,

surself in

o brmg from Peshawar m a R', nt a-_Car"

Khyber
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OFFICE OF THE DY: SUPERrN%ﬁﬁnENT OF POLICE MIRPUR ATD.

x4 DEPARTMENTAL ENQUIRY AGAINST FC MURA.D NO.116 OF PA

L OFFICE ABBOTTABAD.

BACKGROUND -
FC Murad No.116 posted in PAL office Abbottabad was charge sheeted by
the Worthy District Police Officer Abbottabad vide Office End: No. 946/PA dated 01-06-2016

and undersigned had been deputed to conduct formal enquiry for purpose of scrutmlzmg the

S e

conduct of the said official as per following statement of allegations:-
‘ BRIEF OF ALLEGATIONS:- -
~ “According to the sécret /clandestlne information, you whﬂe posted at

PAL office, indulged yourself in the business of illicit Arms and Ammunition for which

you used to brmg from Peshawar in a Rent a Car Motors regularly and continuously since
Iong time. '

ENQUIRY PROCEEDINGS:- | -

" Subsequently on the 'receipit of charge sheet and statement of ellegaﬁons? the
Undersigned conducted proper ehqui:ry proceeding and cz;lled upon the delihquent ofﬁciel
heard him in person and also recorde%d his statement wh1ch is attached herewith for ready
‘reference. 1 |

. BRIEF OF OFFICIAL’s STATEMENT - ‘ | _
In hzs statement official urged that he 1s a responsible. person and never

involved in such like actlvmes He has to be selected for Lower School Course “and

someone (his secret enemy) tned to drop him from sald promotlon course through this

menace.
CONCLUSION -

It is not out of place to mentloned here that not only ThlS secret mformatxon
have some weight but the undersxgned has also recelved szm11a;__§e_c:ret mfor_metj?on
regarding his mvolvement in such 111ega1 and antl state actlvmes Moreover he also met
a road accident i in which a Rent a Car was damaged as he admitted i in his own statement

g R T I y

~ FINDINGS. . . '

| Keepmg in view . the above mentlorlled cucumstances and secret | :
information, undersigned i is of the views that the charges leveled agamst the deiin: :quent
constable Murad No.116 seems to be 3proved hence.he is recommenaed for strict

| punishment ‘ | )

~ Submitted pleese.‘-«»_

e . Deputy Supennten ent of Police,

R (7 Mirpur Abbottabad. g/
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ORDER
Constable Murad No.116 rendered himselfliable to be proceeded under

fule 5{3) of Khyber pakhlunkhawa Police Rules 1975 for following misconduct:

According to the secret/clandestine information he while posted at PAL
olfice indulged himself in the business of illicit arms of ammunition which he used to pring from
peshawar in a Rented Motors Car regularly and continuously since long time.

During proper departmental enquiry conducted by Mr. Amjid Hussain
HSP Mirpur allegations jeveled against him are proved.

perusal of his service record, it revealed that he is habitual absentee

having no interest and devotion towards his service.

According to his Service Record following bad entries are in his credit.

SN0 N Pumshment “Reason _
"1 ] warning T Ducto 07 hours absence
"5 Tos dqys__L-c;avo Without pay/OZ days . O/Gard & E/Drill i Due—to-()ﬂ':.agy-s_:;‘l:_);':rrC(‘—._M_m—m_w
| o Sday.sl-ewe without pay/()l ddy (l/G"er & E/Dri!l ) Due to 03 days s absence R
| Ao (1ays Leave ,without p pjy & Fine Rs. 100 T Due v 04 (:i:jys_:ii)_ﬁe;r;( e T
516 day» Léavg without pay & Fine 5. Z()O.mA—_‘wmmmmMM Due to 16 d:]\/_:;'.:—é;(_’-ﬁ-'c(~ T
E_— s s days Lmve watho_u"t_'pay & Fine Rs. 1000 " bue to 15 "day;ﬁ}‘é—égc} T
AR c.ays Leave without | pay /& Fine Rs..)() T Due to :)w’l_a;:;s_;b:a;cg
2 110 duys Leave wnhout pay ‘& Fine ‘29;(—)(_)_””W' Due to 10 '5(399_15;;;;((* R
. | G, 103 ds :y 5 Leave without ; ay & Fine Rs. 150 T T Be 10 63 f‘izzys absence
! W0 63 daw' Leave without pa\; & o1 Year intremvntStop " Due 10 63 ddyé absonfo T
L .‘1..1": U uays ‘Leave wulhoul pdy & |n€':f§—s—;0_(3 T [ire 10 13 (Ja;s “\b>5enc0
12. Fine Rs.A00 ‘ ST T T T T be to 01 days absence N
157 G tays Leave without pay & Fine i{s S5 Due to 05 days absence )
TIA T o1 day Leave without pay - B T Bue to 01 day absence
35| 05 days lpéw primereea T bue iéi’(’)”?jgy*s”absen;"
C 16 FineRsa00 }g@MZ/@Z«‘ 7 Ble o 23 hours absence
(i Demissfomsenice 5 -7 - MY Dietoffdapabsence
18.} Censure Due to Involved “in case FIR
R U _No.264 dated 27-06- 2014
i 19. Warn»ny “Due to 01 day “absence

Consequently  he was icsued  Final Show Cause Notice. He was
summoned to appear in Orderly Room. He was given a patient hearing but he had nothing
plausible to state in his defence.

He has become liability on state exchequer. His retention in a
disciplinary force is detrimental for the image of department as this will pave way for other
fForce. \

Therefore, in exercise of powers vested. in me under Police disciplinary
Rules 1675, he is awarded major punishment of dismissal from service with immediate effect.

g(/q Order announced.

;_,.__.._mw I

@ District Police Oificer, Abbottabad.
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SR / a
e ; ORDER " ./ (A3,

. . / .o ) ~ T .- - , .
This is an order on the representation of E\'—Consmble Murad Khan No:-

16 _6f IAbbottabad District against the order of major pumshmem i.e. dismissal from
service awarded by the District Police Officer, Abbottabad vide his OB No 162 dated
22.07.2016. : -

Facts leading to punishment awarded to him are that he whilé posted at
PAL Office mdulged himself in the business of illicit arms of ammunition which he used
to bring from Peshawar in a rénted motors car regularly and continuously since long time.
Proper departmental enquiry was conducted by Mr. Amjad Hussain DSP
Mirpur Abbottabad. After conducting a detailed enquiry, the E.O proved him gullty On
the rec’ommendation of E.O, the District Police Officer Abbottabad awarded him major

. punishment of dismissal from service.

He preferred an appesl to the undersigned upon. which the comments of

the DPG Abbottabad were obtdmed He was heard in OR where he offered no cogent
reaqonl in his defence to prove his mnocence After thorough probe into the enquiry report -
‘ ‘and the comments of the DPO Abbottabad, it came to light that the punishment awarded

mto him by the DPO Abbottabad i.e. dismissal from service.is genume hence his apps z) 18

= filed.

Lf/{ OLICE OFFICER
4 23 % _ ara Region Abbottabad :
-No. : /PA  Dated Abbottabad the 57~ ? - /2016 | e
Copy of above is forwarded to the Distric Pohce Officer, Abbot‘tabad for

mformatlon and necessary action with reference to his o: No.5843 dated 25.08.2016.
. The Qervwe Record containing enquiry file of the appel fre returned herewith.
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-

onstable Mutad Ix,lmu Noll() wluic posted at Pohcc Poqt thmldambad absemed
himself from’ o[ﬁual duty from 2'7-06-2013 to 22—07-2013 (25 duys), 13 08 2013 to 27- 08-2013

‘{1d days),” '29 08~2013 to 01 09-2013 (02 days) “and 03-09-?.013 to- 08- 09-2013 (U'i ddys Erom

Police me) mdl\uu, a iotal of 44 days Wnthoul my lcavc / puuusswn

- He Was chfu ge s shcctcd vulc this olﬁce No: 13/ER datud 31»07 2013 and an’ enqulry wa.s L
conducted bv Mr’ I&.huv'lud Almmd DSP Cantt:. l‘mal Show Cau.,e Nohw was msm,d/ scm.d '
vide this oihsu No 3463/PA dated OD~0)ﬂ2013 Ilc‘ was l)emd m pcrsou durm;, 1111, OF hcld on -

10-10-2013. :

- From. the- p@msai of- lus service mumd he fouud, a habitual ubsentcc, ‘who has run'uned:‘
: 11»5f‘m on. seveml oucasmns for a total pex lod of 145 ddys mn sholt span of .fom )/Lﬂ.lo “nstant _-
- absence period is élidays aud he’ faxlcd to appear | before enquny ofﬁcm In the lmht 01 enqunv:' ‘
ieport, his lour9 aboeme, 13 bad mtucb it is- wulent that (,(mswblc Murad Khan NU 116 is not

- interested in- ]lla Job Ilt,m,e he is dlbﬂllSaCd ﬁom bBWlLG wnlh mlmcdmlc ef[eu dnd the pr‘uotl of

ubseuu: swalﬂd a5 ipavc wuhuul p*ly

Quder ;ll.{mommf;r;lﬂ.' ‘
- on‘1\10j3292;datéq;_ri--.l0;201-‘3?.-.

D" tucl Poh(.c Ofﬁcel, B
Abboltc\bad

N ) 9 3) 102y, daied Abboytabad, fhe 184 ~3013. - B
" Copy of.above is submitted to the chnona.l Poh‘.c Oiﬁcer Hamta Reunon L

_‘Abbottxxbad for ![avuu.l of mfounalion please.
/\m{ﬁqh"b

\Dhtrnm Police Olllcer
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foo ORDER ~

~ This is an order on the representatxon of Ex-Constable Murad Khan
No.1 16 of Abbottabad District against the order of major punishment ie. dlsmlssal from |
service by the District Pohce Officer, Abbottabad v1de his OB No. 292 dated 11-10- 2013.

! Facts leading to hlS punishment are that he whlle posted at Police Post
Slkandarabad absented himself from official duty from 27- -06-2013 to 22-07-2013
25 days) 1»3 08-2013 to 27- 08-2013 (14 days), 29- 08-2013 to 01-09-2013 (02 days) and
05-09-2013.to 08-09-2013 (03 days from Police Lines) makmg a total of 44 days W1thout

any leave/permlsswn

Proper departmental enquiry was conducted by Mr. Khurshid Ahmad DSP

Cantt. After conducting a detail enquiry, the EO proved him guilty. On the

reconunenc|lat1on of EO, the Dlstnct Police Officer Abbottabad awardcd him major

, punishmenlt of dismissal from serv1ce under the relevant law.

i After receiving the appeal, the comments of DPO Abbottabad were

~ obtained. [The enquiry file, appeal & the comments of the DPO were perused. The

“appellant was also heard in person in the orderly room who explained his version.

| The official is a yoimg led of 24 ycars. e has been guilty of indiscipline,
but the punishment of dlsmlssai from service is too harsh, hence set-a-side and I convert
the major ' punishment i.e. «Dismissal from Service” into minor pumshment of “Stoppage

" of 2 year increments with cumulative ejfe:t are forfetted” He is reinstated in service

with immedidte cffect The period he remained out of service be treated as leave without

e

REGIONAL POLICE OFFICER
Hazara Region Abbottabad

pay.

/PA Dated Abbottabad the "? é/ 17

Copy of above is forwarded to the District Police Officer, Abbottabad for

- 12014,

information and necessary action with reference to his Memo: No. 313 dated 31-01-2014.

fvice Roll and Fauji Missal of the appellant are returned herewith.

The Se
REGIONA POLICEQ&ER\

Hazara Region Abbottabad




&’//A""Js- = f”zf"é'g..r’ {J!g"’ Wf@rﬁ‘ LJ L//é & nj’ > U ”’ (/’f/’ '{st’)'w "»)

A .,‘5';' ‘:)!vﬂ’w«—&‘ :,I,c/ r""’/"’t't“‘&"“y /jﬂ“'/wwa«ﬁﬁ} /

.'z,.;%eﬂu& ﬂ,»:w‘? qn b’" abel

' 0,0 b .
- N'L {‘7‘9‘&}*‘“" ’(wa’ e (}'i SR P2 @WM)‘UJJL’MW(,WJW?
j//’”’

W.a// «i".-lid’ J’" -...-// .,ﬂ j' U(’/;x‘l }"/
f‘*"wf L1273 umdu,w/;w

ffir-"/ﬂg }{p ﬂffqp

, J/Uf;;g;.? Ie l}/«‘o pe
r7 iaw,.@, d/{_s""j’” AU

523 /Jw’f féu" Ay oL jﬁ‘f.;%
ﬁgz.:’«v .f‘fr? uwa«fJ U&uj Wﬁ*‘ljf*’ o’

(‘f ')rx?lf? (.((91"““1[1)15'(3’20 06.20‘“"):"1/" b Jb"-/f‘(4|3228ﬁf13 /.,.,_u,l:"‘j 0 _,)gf ) . < f') ',Jr/EAO

( e '
0.1 r 6. Wﬁu ‘5!) ‘} M‘

| LSJW.}J#L&&}; Wofld s 0 i Jy'/u“'{it‘r’)uk/J 14 w—"ﬁ, ,g}d f
gw;-f’? F . d " /‘”@

‘&‘?‘;‘3’7‘3@ 57459“'&33’ M ’v;’ﬂ =7 v 2 = 3L -
S . e - A

o /"LA‘, i .J . /.

EJ5 Bo ...,wd = //,., “—'—ﬁ»—é%wv@’%”"‘?

b oy 5 o
u-fJ{:'Jg.Ju 6111“ -

f.;fe:{){, -m&ﬂ:’@?{ - s & A« . . 51 ol
3. T35 & ey ..4"" é«-‘U} 7 j",rfi,«.? . F v s " :
361 S o | ..:"‘t 24 / SRR d},ﬂ,«oﬁf}f/t&;&,@rt o
g "‘@42' o D
5 ;? . f . /i’ . -ylf Uff dlv(;:w)( il | i _

e J”UJ};Z.[? Ny

N ,,' . (’/Lu)cjf'b 0
f‘t@,...ﬁ’ fud‘fp-" O/EF"’/M"

'f /« . a,) y : :/Jlf,:»/,*!;m,r)/‘)'&(d_fz/»;,;wufgrﬂjl”g:u"“’?dlﬂb LY.

’ o

H ?
e R

Jﬁaéut'd’ Ty A

' 4 ”J '&mﬁ'
2 'U/«w %«"Lf”"/ﬂ*"‘fﬁ-f“‘?w pbs ol 3 ‘,,@ /g ﬂ’g'/’ )%w’ﬁriwﬂw [ opls

j,; _,;-r,,a ‘..—v" &
‘dbﬂﬁ"?s Pt bcf«,x» feS ?kﬂ?“"’-j’ } s/fﬂ ,
0 ) * gt /L:vé& ’},u £i5 /54 f:"

T UL
.J z@~w)w”/@4~“"'}";/" wﬂdo&!ﬁ/ﬁ JJ // Mﬂﬁfﬂﬁfw)”'d’”?f?

s T z-e,/r‘/“ i

: ":x‘? uﬂ(‘w«""’bﬂ wq e
7 /’ PUW&, Ao ioats w@ggﬁ&,aw w,,uf,ya&bw»fmf .
N Sl £k ek

J(;HUL-;PW"}-’ e L‘«“’
wfua..«);z/‘ J/ /’”""‘«’9
e )):5/ u,..awm I I il "/"’L&u“'“”fé”‘*’”/ 1

w AL 5.
G iofrs P I G LIV ALy,

L..ﬁﬁﬂ’?d‘”’u/’? ( 5

;}

(st P bww ol L b bz pis e oo o & e
-;J gf’ 7

nrf;u&w@%/dﬂ/ﬁ/c« J/gy/é /; ud
wa/j} J’@«,ﬂ o U“";j() ﬂ?/i 652,«"2&)4",3} ! i

OWXMMJ u».i’ JM&QQW“}U}WMJ)}M/J///«-T L.
e W&M/ﬂ
2 }eJ At ,«J’ WP el /—Jr..« A2 164 s (5
e / /”R" ’?// AP &g &fdfﬁw'@am.wmy«ﬁﬂ/u/ =
. }/J”‘&/f&é}p/}"/&’f&d’;wg)dﬂj{}’iff(//)f,cf .
2ep ey b b0 g fooprons ez Gl
02/ é!.{f"/ fi?if»f’ "f,w‘f f’:’/ééﬂ’d\:ﬂ&i/j’,ﬂ lfl'u,.ﬂl A,-éwJ

7] u/ ,,//y/’(/-

,,dés//u, ]




- | { o~ ~~ .

“’*%‘UNQMM'C&\T’ W/ 32»}.‘?)'.’":-
- ) S LN '

o o0 S~ 70" -

-~

) -
N NS |
ol \ - , =z -~ 1
| V/)‘))\D,\,M\fj’ = ot 03 o —P
B\ss B o
2 /6,.0)(_&_9 *Z,L)é\o e s {’;J‘;/@ S
Jw\u‘c\j&& Ut o A S T
.’ e & \:’j P ;‘/hﬂ\s pres },\‘ 1_,).:;/@@? C/k&
'E/ub\ ~ ~ : Z /“VG // .

d
. ~ Q
\”k .

By :462\9\)3 «_D\JJ)\ =) /
= 9 Jo\f“{é\o/ |
<wob))
r\; <\v\
(x

2 osat "1673 wﬁ,,‘;_ ‘ MBQ&%‘%’?@ 27 (()0) /J)d C]P

qeZ—

— - _

oo




%@/ Y] w{/ oaq@qsaeéeb ', ;,%)A OW(B’O/
’thw &L /Q/M‘/ 0331780)—’5830)7 9 ”/j@bub,/ '
(9*/’/9/ 03/~ $9375¢] <N ST ) 2181 -
@/ @f/'f;,ﬂw ag/s- So #5958 U%’ﬂo”w—%’ o
Wi /L 0545 -94,03871 © Cf’fﬂﬂs";ﬁ/ #

w/}/ /MW*H 034 S-057y <t SN K A :
,{Ju/ 03559649654y }/uwwﬁf

Ilo v 5
Od’-"” G A 0@ a/d /2

i 5 /p v 6
W ( /é/é" 4’/5‘{3?4QDZ4L{/ /a//////,w//e/ u
% (///,Jw 0374@3?3”"‘5""’%’/¢’W

' @’ cf/éjéz‘,./w 033 9/OSh b /// §V2 %// fj(,e @
' 13/8/-4 750725~ )

%Wos 2285“65«032 Go Gor s N> a6 =bdl ! q

T

~
&




) ,’ .. '-~ y ‘ « feane .“ .' . v ’ ,
<~ A re S Sk e

S e

A ‘ 6"(5."&_. .

TN P S e ./'

ALy Ldd &5 e ov ,,J..ﬂ s 2 et o et
] ’ /‘ P 44 3

‘ - = i’ ’ / 4 . '
-/4/;,,4_/,/()’ et L//jr,.o.; I - 'f'?m—-/) o /r}/f‘ — 8'_, UUL'/ ré&"'
- e —r Iy

Q

PN 5/ ' .
o3 'y ’ b '// i / ¢ v e N ¥ . " A
LR e b S ijff“"./)‘f//{”&" A
S ' | Z 5 f/ v
- C e 1 i /)/’/j i ’,;"/ A , _
| N V/j/!:’ /9’03" /J’Jj /Jf Cﬂ' .4) J J:Z:“—‘ L/fe .-—:5 L_/’V"y t./'{’j / é 07‘ /f;; 6/ / <

. ¥ SpA E & Py

B e v Lo~ /ﬁdﬁqopﬂ’.ﬂ_{ ;< L

“ Ao 33"".-;:‘*' Pt gl o Wu.)/ua'/; s

~ a— b B I R R A P «
- A = A u‘u &J{:' ‘ t‘ﬁ C/’J «"“.) U-”v /”y B ‘“::p} #! &

) \ . . R £
) / - vt /41 5} LI S '}I
. 7 - i) I '
!1"! t,’h / 1 /’fw/) (:.ﬂ ”/’ ﬁ) ([65’ /, s C’}” é’ 4’;—9 /,,‘pf 1;;’-;‘%‘ fif,‘:m ‘//-_r_,‘ t’f.l " ™ u\.-v&/

11

wi e - N L ,J‘ - Vs -
“-‘\ )‘ : o ] ’./ N "_‘,' } '/ o ‘j ' ,;‘:' /JJ
Q Ae=S b G ot e o f“’/f Lo

f—a--\

3 . 3

2N Eal I ST e /,;é“.} / 2 (e
) é\—,é.—" /f "{‘;s.,x‘/}" ’w{yﬂ__& 6% {:.p & L’?? 7 (/M’j !,._.i {7 buea Lonr (‘,‘/ﬁ) (/’ /’

~,

e - . U , A,
s L Rt /"/‘
C‘;}/f/ o A fy’j/,a D/{'S Iy L/{'/ G5 4 /’ ‘:.,53 (. L7 S"’r F

| / /") ' o ' ' . ,JV s ’ /
vz v”:f;’ b St 7
= 2 ) " : * .

f“j"/{/{/d)‘ /,A Eb//\,ﬂ}f w}i}’ {-)/jf/");i’ ! J—‘j; (‘// § e ‘f/f? ;\_"'_ . —- A




\_/Vf/’/y ,AU_)#fp ._/'(/v(/,u CC"/?«//;/J) 6/J£/

J»///‘/Wﬂ(p /V"“‘;/ ////@c_s“”;;

/cffdf r*f/d/v" 55//‘”/‘/‘*(“0”&“’
S ,
/ﬂ/)//m / S/ (/ﬁ* / W DLMO)/J/’/

| | /) / /
60}/*/"()%(;&4/)3///9/ /?/ng,é/ 2

s (/wj/d/// & o

&’fbé fﬁ/fajo st ‘wc/(// /J iy

ozér/f/f/ WW%/ el
‘ ,(l - » 7 . C//,U%/

T : 0:(9/),,/’ A (/6'_,(,//

A7 ~ o "
: | - M7 O_Q/O)
(/’/ﬁ’//j | /(/)-~ W/'
s 7 |
o .af»o-(!@/ L by ,//,,,/,5 / o Ls"’ oe %"’/b =

o

"/Wégcz//’}//(/jdgw/zy)f{“/'ad
S .
//W/W/ "’//L/‘””/*} Aj//v/w 05’ &;/" ld/ //'

., 5 77 (/uw s
/"’ SS//,»;’ /zé b{%ﬁg- ZSM 5’0«// |
8
o . s 227 o
s - ;;/a//

C

. o &,/\_ﬁﬂ/’/; AL &Jf,»M /// s
\; O elmae S




TR

AL

X
AR
fitiadsty]

&'{ S : Ry
R

iR
Sl ‘n.:?* 25,

=z 232 TLE
S n s g sty it
VLU Sl

-3/’}_—_{0) l,/é;pﬁuf;;ﬂ»»k{/& Ul

LJ/J/AJJ'&J:_U»;(-’;J‘?E:: :
e Jébu{u)bgﬂ{n’d (-1 al"

: u).v."/‘)'{y:)’b(ubl.;"li-’r'f{(ﬁ

SU L b St Uil S
LA ped S
i i S8 i gl
4fd)ifgfrdl,:u‘}9-’lc£‘n£fdlb
HeSAGLaMdL Sy
Lnsisry 18 PSR b &
&1/t nePL1481149/302

—_—

g :. ‘Y’".‘-'/;"?-?*(\" ;.:l ;‘14\"}1-\ » ) A ol W ;‘,.;.1;4'.1:,‘:41__‘\l-A'.'.‘g"i-_zY".A;:.‘r:’J
S04 G LB

7

34

-s‘i“~3§

3 ~3”

{02525t JBADIS 30 510 (s (U ) kT et
J/bﬁ’lb’rl!z-,zi.»ﬂb’ﬂu}huﬁ’( JE e dbind i
(36 2267 8D U2 Lo\ TL (37 2265 304 A
AT D3R Gudegs§ Sifee FUiUa i
(35436570083 L ATen) FurfL AP oA P LR

|

O e :
: YAV
SABLELIIUASe 5 L T
JL 8»;5’:’;-@2{' j{- C:; YL Lﬁg :-S{de‘)}”:f u::‘
S LU LIRS g S K G GTOY
/(LJ Ié;_'_(d;f)')ff(dﬁ.}/ eV AU ind =i 2""’1’}}'“"
T A AT e
4 K2 e ~E-v. Y - T a4 i g
Q UVA}"L?J&.”} L./.::-l_r( ’”L/é'd""-’?é' 30211‘8-149

Fi PV gemfuiod-d Fhigbr 2 ENRL Y A
Qg;_}ﬁ[,d"{.égﬂ-ﬂfcﬁ'{ ué;__,_;ﬁ,;d?gﬂlufwgﬁll

"‘L;d:"f‘fd};lvﬁél i""’:;’ ul;'/’u:;)'{ v J [+ -"_"d'{l-;;: (h

Jﬁ‘f&/' 13 {’Jd’:"’vd ! ,,lfu:ul;»é :._’/:W!é—l}':. Vg
. ;éﬁﬁ/ J sl i{;‘-"ﬁ;‘j’ Sz igfubmfl f d}vfﬂ ‘}’ l}; f;
LT AT sy S foY Y =

DI EIANIE g 2 B f;;fa.. ‘P_/;ar_,f' ne g
b Fg Er SR u}gzg/.%?. el 2 )P ,(;_é_gg_/ ej;.uz
4{/;12:59&55%"&’9!% ,G)"d;}t(dk}’ft&‘-ﬂ"’" b Y
< . 4°8 4§ 1:’;’1"_ gfq.ut;'—"ilﬁkﬂ—:"‘_‘j"f
&L&302.1 o . J_/j )’!é—’ ) & _,4_ ”f I’
TSI s Ot &S n - J,"_Lng.,,,;Mfy' W
AR SN =
N 317 Jgft:'u%ﬁﬂ:'éf
'_‘T-"“-’(/. "J"['_/.




BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR.
Service Appeal No. 1074/2016.

Murad Khan S/O Safdar Khan R/O Khola Chuna Karl Nawansher, Tehsil &

District Abbottabad.

(Appellant)

VERSUS

1. = *Govt: of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs,

"Depaﬂment Peshawar.
2. Inspector General of Police, KPK, Peshawar.
3. Regional Police Officer, Hazara Region, Abbottabad.
4. District Police Officer, Abbottabad.

(Respondents)

Para wise Comments on behalf of Respondent

Respectfullx Sheweth

Preliminarv objections. e

That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

That the appellant is estopped by his own conduct.

S

dismissed.

That the appeal is bad for misjoinder and non joinder of necessary parties.

That the appeal is barred by law hence not maintainable and liable to be

6.  That the appellant has suppressed the material facts from this Honourable

Tribunal hence, not entitled for any relief and appeal is liable to be

‘dismissed without further proceeding.

7. That the appellant has been treated in accordance with law and rules,

hence, the appeal is liable to be dismissed.

8. That both the orders passed by the authorities after fulfilling all the

requisite formalities, hence, the appeal is liable to be dismissed alongwith

cost.
ON FACTS ‘ -

ParaNo. 1. Pertains to record.

Para No. 2. Incorrect, during service, the appellant involved himself in unlawful

activities under the garb of Police service. So far as the commendation and

' Paggét_l:fof 3

4




.

Para No. 3

Para No. 4

Para No. 5

Para No. 6

appreciation certificates are concerned whenever he showed / made good

performance during his service he was awarded such like certificate which
proved that he has rightly been dealt with for his wrong doing.

Correct, there were secret/ clandestine ainfonnations against the appellanf
regarding his involvement in a business 'of illicit arms and ammunition
which he used to bring in rented car from Peéhawar since long when he was
posted in PAL Office, Abbottabad. Therefore, on receiving information of
such misconduct he was issued and served with charge sheet and summary

of allegation containing above mentioned allegations by the former District

Police Officer Abbottabad and enquiry was entrusted to the then DSP

Mirpur. He conducted detailed enquiry into the allegations mentioned above.

During the course of enqﬁiry allegations against the appellant were stand

prove and the Enquiry Officer recommended him for plinishment. “The

appellant was served with final show cause notice in response to which he
submitted his written explanation which was unsatisfactory. He was heard in
Orderly Room but he could not advance cogent reasons in his defence. Thus,
he was awarded the punishment of dismissal from service vide OB No. 162
Dated 22.07.2016 by the then District Police Officer Abbottabad which is
fully justified. » |

Correct, show cause notice served upon him was replied by the appellant but |

explanation was found unsatisfactory.

Incorrect, appellant was proceeded against departmentally for the allégations

mentioned above which consequent to departmental enquiry were proved
against him. Subsequently after fulfillment all the codal / legal formalities
punishment was imposed on him under the Law/ Rules.

Departmental appeal submitted by the appellant to the appellate authority:
was rejected on the grounds mentioned vide order No. 4338/PA dated

21.09.2016 issued by the Regional Police Officer, Hazara Region,
Abbottabad. |

GROUNDS.

Incorrect, the appellant was dismissed from service in accordance with law
after having been found guilty for the a]legatxons leveled in the. charge sheet
and summary of allegatlons '

Incorrect, the then competent authority was in the knowledge of secret
informations regarding involvement of the appellant in illegal activities/
business of illicit arms and ammunitions in rented cars and as a result of formal

departmental enquiry he was found guilty of the said allegations. Therefore, the

order of his dismissal is required to be maintained.

Page 2 of 3




Ve 1

C. As explained above. .

D. The tainted service record of the a‘ppellant‘ shows that he time and again
absented himself from his official duties for ulterior motives. Therefore, he was
dismissed from service vide OB No. 292dated 11.10.2013 and subsequently he
filed departmental appeal to the Regional Police Officer Hazara Region
Abbottabad who converted the punishment of dismissal from service to the
appellant into minor punishment of stoppage of two years increments with
cumulative effect vide letter No. 1620/PA dated 26.02.2014 (copy'of the said
letter is enclosed as Annexure “A”).

E. Incorrect, during service the appeIlvantAinvolved ‘himself in illegal business of
illicit arms and ammunition for which he was found guilty and was aWarded the
punishment of dismissal from service which is liable to be maintained.

F. Pertains to record.

Incorrect, as explained in Para “d” abové.

H. Incorrect, action taken against the appellant.wa_s' in accordance with law/ Policé
Rules 1975 and no violation of any established principle of equality and justice
has been done in tile case of the appellant. Therefore, the punishment awarded
to the appellant is maintainable in the eyes of law.

L The respondents also seek leave of the Honourable Tribunal to agitate
additional grourids at the time of argument. ,

I. Legal,treated as per law.

It is therefore, humbly prayed that on acceptance 6f parawise

comments on behalf of respondents, the appeal of the appellant may graciously be -

dismissed with cost. —

 Provinc ‘l'P‘ol'icEe Officer,

Khyber Pakhtun!khwa,
Peshawar,

Abbottabad.
( Respondent No. 4) .
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR.
Service Appeal No. 1074/2016.

Murad Khan S/O Safdar Khan R/O Khola Chuna Kari, Nawansher, Tehsil &
District Abbottabad. (Appellant)

VERSUS
1. Govt: of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs,

Department, Peshawar.
2. Inspector General of Police, KPK, Peshawar.

3. Regional Police Officer, Hazara Region, Abbottabad.
.4, District Police Officer, Abbottabad.
(Respondents)
AFFIDAVIT. &

We, do hereby affirm on oath that the contents of written reply are true to the

best of our knowledge & belief and nothing has been concealed from the honorable Service

-l-Pol-i-eEe-Ofﬁcer,

Tribunal.

Sﬁbmitted bléase.

Provinci

Khyber Pakhturﬁchwa,
Peshawar.

Abbottabad. T —y
( Respondent No. 4)
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¥ BEFORE THE SERVICETRIBUNALKHYBER PUKHTUNKHWA ;
PESHAWAR ABBOTTABAD CAMP o

Murad Khan s/o Safdar Khan r/o Khola Chuna kari Nawan Shehr Tehsil & District
Abboitabad. ‘ '

... APPELLANT
VERSUS
1. Government of KPK through Secretary home and TAs Department

Peshawar. _ , o - '
Inspector General of Police, KPK Peshawar . ;

w N

- DIG/ Regional Police Officer Abbottabad.
4. District Police Officer Abbottabad

™~

N

~ «..RESPONDENTS

_ SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT TO THE
- COMMENTS FILED BY RESPONDENTS |

Respectfully Sheweth;-

That the rejoinder on behalf of petitionér 1s as under;-

~ REPLY TO PRELIMINARY OBJECTIONS:-

1. Para # 1 is incorrect. That the appellant has got cause
of action. ‘ | ‘
2. Para # 2 is incorrect. The appellant has come to this

Honourable Tribunal according to law and with clean
hands.

3. Para # 3 is incorrect. All necessity parties have been
'made respondents in the service 'appéal.

4, Para # 4 is incorrect.

5. Para#5isincorrect. o v




\x

‘Para # 6 is also incorrect as nothing material has been

suppressed from- the Honorable tribunal therefore
deserves his reinstatement in servic_e-.‘ y ‘
This Para is also incorrect as the appellant has been
punished fofho fault henqe his dismissal order needs
reversion. -

Incorrect. Both the orders ars illegal and needs setting.

aside with the direction to the reSpondénts that the

appellant be restored in service with all back benefits.

FACTUAL OBJECTIONS.

L.
2.

Para 1 needs no comments as relates to service record.

Para 2 is incorrect and against facts. The charges are
leveled on surmises-and conjéctures as such cannot be
taken into account.

Para 3 is incorrect and also is based on presurﬁptions'.
Nothing material has beer bfought against thé_ B

appellant neither he was given opportunity to come

across any witness nor .given access to right of cross =

examination. In view of the above the Para is not only

incorrect but amoutits to misieading the I—.Ionour-ablé"
Tribunal. | o
Para 4 is incorrect as ex;ﬁlainqd above in Para # 3. Nor
any reason offered to reject thé explanation. |
Para 5 is incorrect as has been submitted in the -
preceding Paras. '
Para 6 is incorrect and The depéftmental appeal was
rejected without giving any ‘ﬁlausible reasons and

seems to be a rubber stamp on the order of disnii_ssal

hence not maintainable under the law.




GROUNDS:-

A.

DR

'This Para is incorrect. -Sufficient explanation has been

given in the above Paras about the innocence of the
appellant. - o

This Para is denied. The appe'llant hae been punlshecl
without any reason and on flimsy charges having no
nexus with the appellant. Some hidden reaSone if any
were never communicated to the appellant As nothlng

could be produced in evidence agamst the appellant

therefore the order of the appellant’s dismissal was |

illegal.

Nothing incriminating was available 'against the

~appellant * and therefore mennonmg of prev1ous

decided absence in the i 1mpugn order shows malafide
intention of the respondent # 4.

This Para is incorrect. The respondents have acted

malafide as a decided matter of absence was

mentioned in the impugned order of dismissal which is -

not warranted under the law.

The contents of this Para are denied totally.

_This Para is not replied properly.

This Para is incorrect.as_ explained i'n- the above Paras.
The impugned orders. are based on presumptions and
therefore are without jurisdiction. o |
This Para is incorrect hence c’“med

This Para relates to the discretion of the Honorable

Tribunal hence not replred

This Para is incorrect. The appellant was not treated as

per law.

It is, therefore mos't respectfully prayedA that .this

Honourable Tribunal may very grac10usly accept the appeal

and the impugned orders set aside and the appellant may be

ordered to be reinstated in service {fom the date of drsnnssal
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with all back benefits permissible io him under the law in

- order to meet the ends of justice.

...APPELLANT -

P

(Zulfigar Ahmed)
Advocate High Court,
Abbottabad

Thrbugh; A

Dated: 20/ 12/ 2017




N e
v -
L 5
kLY

Identified by;--

" BEFORE THE PESHAWAR HIGH COURT
ABBOTTABAD BENCH -

Mur ad Khan s/o Safdar Khan r/o Khola Chuna kari Nav an Shehr Tehsil & District
Abbottabad

.-..APPELLANT _
VERSUS
1. "Government of KPK through Secrez‘ary home and TAs Departmenr
- Peshawar.
Inspector Ge,,neral of Police, KPK Peshawar

DIG/ Regional Police Officer Abbottabad.
4. District Police Officer Abbottabad

“ N

«.RESPONDENTS

'SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

I, Murad Khan s/o Safdar Khan r/o Khola Chuna kari Nawan Shehr Téhsil & District -
Abbottabad.; do hereby affirm-and declare on oath that the contents of foregoing .
rejoinder are true and correct to the best of my knowledge and behef and .

nothing has been concealed from this Honourable Tribunal. R

'~ DEPONENT

Ifigar Ahmed)

Advocate High Court,
Abbottabad




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 867 /ST : Dated 24 /04/2018

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Abbottabad.
Subject: ~ ORDER/JUDGEMENT IN APPEAL NO. 1074/2016, MR. MURAD
. KHAN." '

[ am directed to forward herewith a certified copy of Judgment/Order
dated 18/04/2018 passed by this Tribunal on the above subject for strict compliance.

Ehcl: As above ' : \

| REGISTQER
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.

N T — .~




CHARGE ASSUMPTION REPORT.

In pursuance of Government of Khyber Pakhtunkhwa
‘Establishment - Department, _ Peshawar Notification | No.
SOE-V(E&AD)/ 13-6/ST/2015,  dated - 19.04.2018, I,  Fazle  Subhan,
personal Assistant (BPS'-16) assumed the charge of the post of Private Secretary
(BPS-17) Khyber Pakhtunkhwa Service Tribunal. Peshawar today i.e. on 24.04.2018
(F.N).

(FAZLE SUBHAN)
* Private Secretary,
K.P Service Tribunal, Peshawar.

No. 852 -S6 /ST, Dated Peshawar, the 2-Y ( 0-'(:( /2018.

Copies forwarded to:

The Chairman, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

PSO to the Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

P.S to the Secretary, Establishment Department, Khyber Pakhtunkhwa.
P.S to the Special Secretary (Estt), Establishment Department, Peshawar.

I S R

-

QKLESUBHANL)’-’_ -

Private Secretary,
K.P Service Tribunal, Peshawar.
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