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Service Appeal No. 10^^^/2016

20.10.2016Date of Institution... 

Date of decision... 18.04.2018

Tehsilof SaMar Khan resident of Khola Chuna Kan, Nawansher
(Appellant)Miti-acl Khan son 

and DistrictAbboltabad ....

Versus

(lovcrnmcnt of Khyber Pakhtunkhwa through Secretary Home & Tribal

....(Respondents)Affairs, I'eshawar.

MK.,,Z.uirKiar Ahmad, 
Advocate.

For appellant

MR. Usman Ghani, 
Idislricl Attorney

For respondents.

CFIAIRMAN
MEMBERMR.. NIAZ MUHAMMAD KHAN,

MUHAMMAD FI AMID MUGHAL,MR.,

lUDGMEN'f
A/Ril-tAMMAD KHAN. CHAIRMAN- - Arguments of the learned

insd for the parties heard and record perused.
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FACTS

dismissed from service on 22.07.2016 against which 

09.08.2016 which was rejected on 21.09.2016 .and 

28.09.2016, thereafter the appellant hied the

'I'he appellant was2.

lie bled departmental appeal 

communicated to the appellant

on

on

JSr
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prcsciu service appeal on 19.10.2016. The charge against the appellant was Tis

involvement in sale of illicit arms

AUG'CMKN'rS

The Learned counsel for the appellant argued that the charge:l

shccl/statement of allegations were issued to the appellant and inquiry officer was 

appointed who did not record any evidence and submitted his report on the basis 

of secret information of his involvement in illegal and anti-state activities. That

noihing was proved against the appellant and the penalty imposed thereon could

noi be sustained in the eyes of law.

On the other hand the learned District Attorney argued that the appellant

duly charge sheeted alongwith statement of allegations. That the inquirywas

ol liccr conducted the inquiry. That he was given final show cause notice. That on

previous occasions he was awarded so many penalties due to his absence etc

CONCLUSION

■fhe very inquiry report against the appellant regarding the charge is based5.

on the secret report. It is now a settled principle of administrative law that no civil

servant can be punished on the basis of secret information. The charge shall have

!(^ be proved through evidence by affording full chance to the civil servant to

ddeiid himself Consequently the present appeal is accepted and the appellant is

reinstated in service. The department is, however, at liberty to hold denovo

proceedings in accordance with law within a period of 90 days of the receipt of

k
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this judgment. I'he issue of back benefits shall be subject to the outcome of the

dcnoyo proceedings, if any, and rules on the subject. Parties are left to bear their

t)vvii costs. File be consigned to the record room.

(Niaz
vr l^hairman

Camp Court, A/Abad
(Muhammad FTamid Mughal) 

Member

ANNOUNCED 
] 7.4.2018 .
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Counsel for the appellant and Addl. AG alongwith Atif H.C 

for the respondents present.- Learned AAG seeks adjournment. To 

come up for arguments on 17.4.2018 before the D.B at camp court, 

Abbottabad.

22.02.2018

ner
Camp court, A/Abad.

I

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Inspector Asif 

respondents present. The court time is over. Adjourned. I'o 

come up for arguments on 18.04.2018 before the D.B 

camp court, Abbottabad.

17.04.2018

for the

at

\ /
O'

Chairman
Camp eourt, A/Abad 'Member

18.04.2018 Counsel for the appellant and Mr. Usman Ghani District 

Attorney alongwith Muhammad Atif, H.C for the respondents 

present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be consigned 

to the record room.

•ft,.

MEMBER^ • .N
u

ANNOUNCED
18.04.2018
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{1074/16

\25.05-:2017 Since lour programme lo camp court, Abbottabad for the 

month of May, 2017 has been cancelled by the Worthy 

Chairman, therefore, case to come up for the same on
I

?/fe0^2017 at camp court, Abbottabad. Notices be issued to the

parties for the date fixed accordingly

I

I

RegTst^^^

{

21.07.2017 Appellant in person and Mr. Muhammad Bilal, DDA 

alongwith Shamrai Khan, H.C for the respondents present. 

Written reply submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 20.12.2017 at camp court, 

Abbottabad.

I

»
8

Cam]) Court, A/Abad i

I

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Shamraiz Khan, Reader for the 

respondents also present. Learned counsel for the appellant submitted 

rejoinder. Copy of the same also handed over to learned Additional AG. 
Learned Additional AG requested for adjournment. Adjourned. To 

come 'up for arguments on 22.02.2018 before D.B at Camp Court ■ 
Abbottabad.

20.12.2017

I

I

{

/n4^
hn) (Muhammad Amin Khan Kundi) 

Member (Judicial)
Camp Court Abbottabad

(G1
Member (Executive) 

Camp Court Abbottabad

• i
a
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Learned counsel for the appellant argued that the 

appellant was serving as Constable when dismissed from 

service on 22.07.2016 on the allegations of involvement in 

smuggling of illicit arms where-against his departmental 

appeal was also rejected on 21.09.2016 constraining the 

appellant to prefer the instant service appeal on 

20,10.2016.

22.12.2016

That the enquiry proceedings were not conducted in 

the mode and manners prescribed by rules. That the 

allegations were not substantiated in the enquiry through 

evidence. Furthermore, appellant was not associated with 

the enquiry and, that the, enquiry officer was appointed the 

same person who was informer and, above all,, the enquiry 

officer was. prejudice and as such proposed the said 

punishment.

4
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TO Points raised need consideration. Admit. Subject to 

deposit of security and process feeAvithin ,10 days, notices
TO Z3Q.

^ CO

be issued to the respondents. To- come up for written

reply/comments on 16.03.2017 before S.B at camp court, 

Abbottabad.

ChMrman
Camp'court, .^Abad

16.03,.20I7 Mr. Zulfiqar Ahmad, Advocate lor appellant present 

and Wakalainama submitted. Mr, Shaipraiz Khan, Reader 

alongwilh Mr. Muhammad Siddiqug Sr.GP for the 

respondents present. Requested, lor adjournment, 'Ip.^oiTie 

up for written reply/comments on ,l8.ft5.2(31,7 af cqipp 

court, Abbottabad.

Phs^^n . 
Gamp Court, A/Ab^d
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\
FORM OF ORDER SHEET

Court of

1074/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321
;

20/10/2016 The appeal of Mr. Murad Khan presented today by 

Mr. Chanan Khan Tanoli Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

REGISTRAR

2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on 2lZ. /

’anCH

. ■>

•j'
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR.m

Murad Khan

...APPELLANT
VERSUS

Govt of KPK and others

...RESPONDENTS

SERVICE APPEAL
INDEX

S.No. Description of Document Annexure Page No.

Service Appeal v/iTH 1-r1.

Copy of appointment order, service card2. “A” iOA

Copies of appreciation letters3. “B” //

Copy of Charge Sheet “C”4. /V
Copy of Show Cause notice and reply thereof “D”5.

Copy of inquiry report and dismissal order6.

Copy of Departmental Appeal »pi>7.

Copy rejection letter8. “G” 2-3
Copy of reinstatement in service, order9. “H”

Copy of other documents10. X8~3.^
Vakalat Nama11.

X;

..'APPELLANT
Through:

tDated:- /9//P /2016 (CHANAN KHAN TANOLI)
Advocate High Court, Abbottabad.7
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR.

in^o • / D 2
Murad Khan S/o Safdar Khan R/o Khola Chuna Kari, Nawansher, Tehsil and 

District Abbottabad.

...APPELLANT
VERSUS

1) Government of Khyber Pakhtunkhwa through Sectary Home and Tribal 
Affairs, Peshawar.

&»crvscc Tribunal

2) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, m^ry jvo.

3) Regional Police Officer, Hazara Region, Abbottabad. Oated-!2L2/^

4) District Police Officer, Abbottabad.

...RESPONDENTS

IaH- :

SERVICE APPEAL U/S 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 19747-.
i-v.

FOR DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS ILLEGALLY DISMISSED FROM

SERVICE VIDE IMPUGNED ORDER OB NO,162
V

DATED 22.07.2016 WHICH IS MAINTAIN BY

F'll e t o 7^9 a V 

registrar

RESPONDENT N0.3 VIDE ORDER N0.4338/PA.

DATED 21.09.2016 ON THE SO-CALLED

ALLEGATION OF BUSINESS OF ILLICIT ARMS

AMMUNITION AS WELL AS ON THE

ALLEGATION OF ABSENCE FROM DUTY ON

DIFFERENT DATES AND THE DISMISSAL

ORDER IS AGAINST THE FACTS, IS THE
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RESULT OF IMPROPER INQUIRY AND NOT 

PROVIDING PROPER OPPORTUNITY FOR

PERSONAL HEARING AND CROSS EXAMINING 

THE PERSON WHO ALLEGED ALLEGATION OF 

TRAFFICKING OF ARMS andILLEGAL

HENCE THE IMPUGNEDAMMUNITION

DISMISSAL ORDER OF THE APPELLANT IS

LIABLE TO BE SET SIDE.

PRAYER:-

ON ACCEPTANCE OF INSTANT 

SERVICE APPEAL, OF THE APPELLANT THE

DEPARTMENT MAYRESPONDENTS

GRACIOUSLY BE ORDERED TO REINSTATE 

THE APPELLANT IN HIS SERVICE WITH EFFECT 

FROM THE DATE OF HIS DISMISSAL FROM 

SERVICE WITH FULL BACK BENEFITS. ANY 

OTHER RELIEF WHICH THIS HONORABLE

TRIBUNAL DEEM APPROPRIATE IN THE

INTEREST OF JUSTICE MAY ALSO BE

ALLOWED.

i
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Respectfully Sheweth,

That, the appellant got employment as Constable In1.

Police Department on 01.12.2008. (Copy of

appointment order, service card are attached as

Annexure *‘A")

That, the appellant served the Police Department2.

with devotion and complete satisfaction of the high-

ups of the Department and left no stone unturned in

smooth functioning of the service as a recognition of

good self of the appellant, the appellant has been

awarded commendation and appreciation Certificate

for rendering gallantry service and also obtained

cash prize Rs.2000/- from the respondent No.4. 

(Copies of appreciation letters are annexed as

Annexure

3. That, the appellant has been charge sheeted for the

allegation of involvement in the business of illicit 

arms and ammunition on the alleged secret reports.

(Copy of Charge Sheet is annexed as Annexure

That, thereafter, the appellant was served with show4.

cause notice dated 29.06.2016, which was properly

replied by the appellant. (Copy of Show Cause
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notice and reply thereof is annexed as Annexure

That, respondent No.4 on the arbitrary and one5.

sided inquiry report of D.S.P Mirpur Abbottabad

dismissed the appellant from service on 22.07.2016. 

(Copy of inquiry report and dismissal order is

annexed as Annexure “E”)

That, the appellant feeling aggrieved, file the6.

Departmental Appeal to respondent No.3 (Copy of

Departmental Appeal is attached as Annexure 

"F”), respondent No.3 dismiss the Departmental

Appeal of Appellant vide impugned order dated

21.09.2016 (Copy rejection letter is attached as

Annexure “G'V,hence the instant appeal is filed

inter-alla, on the following grounds:-

GROUNDS:-

That, the impugned dismissal order of thea.

appellant is against the law discriminatory and

liable to be set aside.

That, during the inquiry, the appellant was not

provided / served any document which

incriminate the appellant in so-called illegal

business of arms and ammunition therefore the
. .i: :>
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Inquiry Is based on mere surmises and

conjectures and the appellant is entitled to be

reinstated in service.

That, the - respondents Department did notc.

disclosed the source through which they gather

wrong information of alleged illegal business

beside, no one was produce before the appellant

to cross examine him. Therefore, the inquiry

report as well as the dismissal order is based on

malafide intention and the same are not

maintainable injhe eye of law.

d. That, it is submitted that the appellant was

previously dismissed from service on account of;

absence on different dates which are mentioned

in the dismissal order dated 22.07.2016 the

appellant file appeal against his earlier dismissal

order dated 11.10.2013 which was accepted and

the appellant was reinsulated in seryice while

order dated 26.02.2014. (Copy of reinstatement

in service, order is attached as Annexure “H” )

That, from 26.02.2014 to till today the appellant is

performing his duty with devotion and complete 

satisfaction of the high-ups of the department and

due to his outstanding performance and devotion
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he is awarded with commendation certificate as:

well as a cash prize of Rs.2000/- for the good

performance of appellant.

That, Appellant pass B-l(Etea) for selection lowerf.

an examination was conducted by departrnent in

which 348 candidates appear and only 7 was

declare as successful candidates and appellant is

one out of that which is a proof of devotion and

talent of appellant.

That, it is worth to mentioned here that theg*

pervious allegation of absence from different

dates which is a past and closed transaction has

again been re-agitated in impugned dismissal

order which is nullity in the eye of law hence

removal from service order is liable to be set

aside.

h. That, the impugned action against appellant has

been taken in an utter disregard of. prescribed

procedure and it Is in violation of established

principles of equity and justice . calling for .

interference by this Honourable Tribunal.



7
>

L TPiat, ' the appellant seeks leave of this

Honourable Tribunal to agitate additional grounds

at the time of arguments.

That, the appeal within time.J-

It is, therefore, humbly prayed that on

acceptance of instant Service Appeai of 

the appellant the respondents department

may graciously be ordered to reinstate the

appellant in his service w.e.fthe date of his

dismissal from service with fuil back

benefits. Any other relief which this

Honorable Tribunal deem appropriate in

the interest of justice may also be allowed.

...APPELLANT
Through:

Dated:- /9//c? /2016 (CHANAN KHAN TANOLI)
Advocate High Court, 

Abbottabad.

7

VERIFICATION:-
■i,. ■■i. ^

Verified that the contents of the instant Service Appeal are 

true and correct to the best of my knowledge and belief and that 

nothing materia! has been suppressed from this.Honorable TribunaL

Dated:- If//^ /2016 ...APPELLANT
V
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

Murad Khan

...APPELLANT

VERSUS

Govt of KPK through Sectary Home and Tribal Affairs, Peshawar and others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF THE
OPERATION OF IMPUGNED ORDER.

Respectfully Sheweth,

This, Honourable Tribunal may graciously be pleased to ^suspend 

the operation of impugned order, bearing Ednst.No.4338/PA dated.

21.09.2016 , passed by respondent No.3 and appellant be permitted

to continue his service and respondents be directed not to withhold

his /salary till disposal of this appeal on the following ground:-

That, the impugned order“was issued without affording an1.

opportunity of personal hearing and thus is in violation of established

principal of natural justice. Thereof, appellant has made out a strong

prima facie case.

That, if the suspension of impugned order is refused appellant would2.

suffer an irreparable loss as his career is at stake and in case of

grant of such relief there will be no loss to respondents.



J

That, the balance of convenience lies in favour of appellant as he is3.

already holding the same post.

It is, therefore, humbly prayed that the operation of
/

impugned order be suspended, respondents be directed to

allow the appellant to continues his service and appellant be

allowed to draw his salary till disposal of this appeal.

...PETITIONER
Through:

(CHANAN KHAN TANOLI)
Advocate High Court, 

__ Abbottabad.

Dated:- A^//d/2016

AFFIDAVIT:

I, Murad Khan S/o Safdar Khan R/o Khola Chuna Kari, Nawansher, Tehsil and ; 

District Abbottabad petitioner/appellant, do hereby solemnly affirm and declare 

on Oath that the contents of \nsianX application are true and correct to the best 

of my knowledge and belief and that nothing has been concealed from this 

Hon’ble Tribunal.

n/frl /2016 ...PETITIONERDated:-

IDENTIFIED BY:-

(CHANAN=f§WN TANOLI)
Advocate High Court. 
Abbottabad.

-2-
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CHARGE SHEET1P'-
I, Muhammad Khuram Rashid (PSP), District Police Officer, Abbottabad as

competent authority, hereby charge you Constable Murad AH No. 116 as explained- in the- 

attached statement of allegations. .

-D- •
?T-

2). You appear to be guilty of misconduct under Police disciplinary rules 197S, and 

have rendered yourself liable to all or .any of the penalties specified in the said Police 

Disciplinary Rules.

3). You are therefore, directed to submit your written defense within seven days on - 

the receipt of this Charge Sheet in the Enquiry Officer.

4). Your written defense, if any should reach the Enquiry Officer with in the 

specified period, failing which it shall be presumed that you have no defense to put in and in 

that case Gx-parte action shall follow against you.

S). Intimate whether you desire to be heard in person or otherwise.

b). A statement of allegation is enclosed.

)
(MUHAMMAD KHURAM RASHID) PSP 

District Police Officer, 
Abbottabad.
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iji)i' / ^c n.c^rmf l POLICE OFFICEB..MBQIEmP
?^/PA, Dated Abbottabad,the'>^/^

FINAL SHOW CAUSE NOTICE
fiin.t Rule t3l K°>^ 19751

4!^:
I'tV i,:

r
No:

$
f , •A*

1) ofyourself liable to be proceeded under Rule 5
Tnn^table Murad No. 116, rendered 

|the Khyber Pakhtunkhwa Police Rules 1975 for following misconduct;li: ' 1. That youir-t: If inosted at PAL office indulged yourssecret/clandestihe information you while P 

of illicit arms of ammunition which you
1. According to the 

the business

.3 Carused to bring from Peshawar in a Rent!

1^
regularly and continuously since long time.

nquiry the allegation lave been proved a^st you.

2. Tjhat by reason of above, as

».n.»»*. p»»c. - ”

good Police officers;

Motors

1II. During proper departmental e1^' lit isl;.:

i.

l!
of the matter under enquiry, the undersigned as competent auth|rity 

stern actiolagiirta; you by awarding one or more of the kmd
•i

5. That by taking cognizance
uhder the said rules, proposes 
punishments as provided in the rules. ;i

ii r- I QhrtvA/Vause as to why you should not be dealt strictK in " t:::;r:c::S::b:C"p:k^:u'kLa:P0lice Rb,es, 1975 for the misconduct referred to able.

y vAu should submit reply to this Pinal Show .Cadse;&ti^witbin 07 days of the receipt of the nof ce 

3. yo.^ to ^e heard in person

9. Griounds of action are also enclosed with this notice.

li

or not. 1

!

:, rx*:C •

District Police Officer, 
Abbottabad. ^

J23ie.ji

■ ;

J.Dated.
Received by.

\

■:

i

ii

\
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, ARBOTTABA^npnrF OF THEMSimCIPMiO££ra / „

'/PA, Dated Abbottabad, the^/^ 015/'
No

$0A K.:‘

■r- ••

r:Rni]NbS OF ACTION

r» *'■
yi

itted'following misconduct;-116, commConstable Murad No d at PAL office indulged viurselfiriThat you
Information you while poste

used to bring from Peshawar in.a Rint a C
Ml cording to the secret/clandestine

Ac
the business of iliicit arms of amih^itipn which you

Motors reguiarlv and continubusiy since iong time.
rmm ; ii

lave been proved against you. !enquiry the allegation

rendered, yourself liable to be proce 

, hen.(;e t:liese grounds of action.

ii. During proper departmental
eded under Khyber

of above,you haveBy reasons 
■Pakhtunkhwa Police Rules, 1975

I
I

H

:>
i

District Police
Abbottabad. ^

Dated ^

I;

/2016.
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OFFICE OF THF, BY: SUPERO^TeI^DENT OF POLICE MIRPUR ATP. C/^
r DEPARTMENTAL ENQUIRY AGAINST FC MURAD N0.116 OF PAL

OFFICE ABBQTTABAD.

BACKGROUND:-
FC Murad No.l 16 posted in PAL office Abbottabad was charge sheeted by 

the Worthy District Police Officer Abbottabad vide Office End: No. 946/PA dated 01-06-2016 

and undersigned had been deputed to conduct formal enquiry for purpose of scrutinizing the 

conduct of the said official as per following statement of allegations:-

BRIEF OF ALLEGATIONS:-

“According to the secret /clandestine information, you while posted at 

PAL office, indulged yourself in the;business of illicit Arms and Ammunition for which 

you used to bring fi:om Peshawar in a Rent a Car Motors regularly and continuously since 

long time.

ENQUIRY PROCEEDINGS:- j. '

Subsequently on the receipjt of charge sheet and statement of allegations, the
i ■

Undersigned conducted proper enquiry proceeding and called upon the deiiiiquem official 

heard him in person and also recorded his statement which is attached herewith for ready 

reference. L
. : j •

BRIEF OF OFFICIAL’S STATEMENT:- ' . '

In his statement official urged that he is a responsible person and never 

involved in such like activities. He has to be selected for Lower School Course md 

someone (his secret enemy) tried to drop him from said promotion course through this 

menace. !

CONCLUSION:-

It is not out of place to mentioned here that not only this secret information 

have some weight but the undersigned' has also received similar secret information 

regarding his involvement in such illegal |and anti state activities. Moreover, he also met 

a road accident in which a Rent a Car wa^ damaged as he admitted in his own statement. 

FINDINGS.
I

Keeping in view the above mentioned circumstances and secret 

information, undersigned is of the views'that the charges leveled against, the delinquent 

constable Murad No.l 16 seems to be iproved hence ;he is recommended for strict 
punishment

?

Submitted please.

N.
V

Deputy Superintendent of Police, 
Mirpur Abbottabad.

•V,..

r\i !>s.
i ;•r ,

. <
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116 rendered himself liable to be proceeded under■ y
Constable Murad No.

>
Rules 1,975 for following misconduct

Riile .5(3) of Khyber Rakhtunkhawa Police
According to the secret/clandestine information he while posted at PAL

which housed to bring fromof illicit arms of ammunition

d continuously since long time.
office indulged himself in the business

Peshawar in a Rented Motors Car regularly

During proper departmental enquiry

an
conducted by Mr. Amjid Hussain

Mirpur allegatiorts leveled against him are proved
DSP habitual absenteePerusal of his service record, it revealed that he is

interest and devotion towards his service.

According to his Service Record following bad entries are

___________________________________ _ Reason

having no
in his credit.

PunishmentS.No
Due to 0/ hours absence

Warning1.
Due to 05 days absence 

Due to 03 days absence 

Due to 04 days ab.sence 

Due to 16 days absence 

Due to IS days absence 

Due to j4 days absence 

Dul' to 10 days absence 

Due to 03 days absence 

Due to 63 days absence 

Di7e to 13 days absence 

Due to 01 days absence 

Due to 05 days absence

Without pay/oTdavs CVGard & E/Drill

lliate without piy/Otllay CVGard & E/Drill
05 days Leave2.

03 days

04 days Leave vwithout pay & Fine Rs.lOO

3.

4.

16 days Leave without pay Fine P.5.200

15 days Leave without pay & Fine Rs.lOOO

02 days Leave without pay & Fine Rs.-jO

lO days Leave without pay & Fine Rs.500

03 days Leave without pay & Fine Ks.150

63 days Lea7e vwthourF^ay & 01 Vear increment Stop

1:j days Leave without pay & Fine Rs.500

5.

6,

7.

a
9.

10.

11.

I 12.j Fine Rs.400

I 13. 04 days Leave without pay St Fine Rs.200

01 day Leave without pay 

05 days 1-eave without pay 

Fine Rs-lOO 

Dismiss from Service

Due to 01 day absence
14.

Due to 05 days absence
15.

Due to 23 hours absence

Due to 44 days absence

Due to Involved in case FIR
No.2 64 da Led^27-06-2014_______
Due to Ol day absence

16.

17.

Censure18.

Warning19.

He wasissued Final Show Cause Notice.

a patient hearing but he had ru)ihirig
ConsequerUiy he 

summoned to appear in Orderly Room. He was given

v/as

plausible to state in his defence.
state exchequer. His retention in a 

this will pave way for other
He has become liability on

di.-;apiinary force is detrimental for the image of department as

-orce.
under I’oticc disciplinary 

service with immediate effect.

Therefore, in exercise of powers vested, in me 

awarded major punishmoru of dismissal fromRukos 1975, he is

Order announced.

District Police Of/ice;, Abbottabad. %-

\A.

o
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m /
/IKt ORDER

.
This is an order on the representation of Ex-Constable Murad Khan iso:

116 of Abbottabad District against the order of major punishment i.e. dismissal front
his OB No. 162 datedawarded by the District Police Officer, Abbottabad videservice

016.22.07.2'

Facts leading to punislament awarded to him are that he while posted at
of ammunition which he usedPAL Office indulged himself in the business of illicit 

to bring from Peshawar in a rented motors car regularly and continuously since long time.
conducted by Mr. Amjad Hussain DSP

arms

Proper departmental enquiry 

Mirpw Abbottabad. After conducting a detailed enquiry, the E.O proved him guilty. On 

the recommendation of E.O, the District Police Officer Abbottabad awarded him major ,

was

punishment of dismissal from service.

He preferred an appeal to the undersigned upon which the comments of 

the DPO Abbottabad were obtained. He was heard in OR where he offered no cogent 
reasorJ in his defence to prove his innocence. After thorough probe into the enquiry report

4 and the comments of the DPO Abbottabad, it came to light that the punishment awarded
is genuine, hence his appeal ishirr by the DPO Abbottabad i.e. dismissal from servi^is ito

filed.c.

SMl^'OLICE officer
'^•a Region Abbottabad

REj

/
/PA Dated Abbottabad the 7 /2016. , ^
Copy of above is forvarded to the Distri^Police Officer, Abbottabad for 

information and necessary action with reference to his f^o: No.5843 dated 25.08.2016. 
The Service Record containing enquiry file of the appel an returned herewith.

No.

r
M/miCE OFFICER 
i/Regii^ Abbottabad

tO;

D L./X h . O:'X\ ^ /\ :r\ ..

■;

5
I

1

'II
i

. 1
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ir-ip'i/ '" ■ ■ ORDER

Constable Muiad .laiaLi. M.olKv wliile posted at Police Post 'Sikaiidarabad absented 

,1, Uimself from official duty from 27-06-2013 to 22-07-2013 (25 days), :13-08r2013 to 27-08-2013 
/P;; y4 days), 29-03-2013;to 01-09-2013 (02 days)'and 05-09-2013 to.08-09-2013 (03 days from 

' Police Lines) making a total of ‘14 days widiout any leave / peimission. ■
5

I

I ■

J 'S charge sUeelcd vide ihis olTice No 13/ER dated 31:07-:2013-ahd.mreiKiiury.was 

couilucted by Mr Kliursliid Ahimvd DSP Cautt:; hinal Sliow Cause Nollee ^issued /served 

vide Uiis office No 3463/PA dated 05ffi9'-20i3..I-lc was heard iu persoA during the’OR held

io-iu--2on. ■■ i ■

/ He was

oil

■;

_ From Uie-perusal of his servdee recoidi he found a habitual absentee, |Yvho. has reiiiaiiied
^ff al.sent on.sevend occasions for a total.period of 143 days in short span of jtbur years. Instant 

.absence period'is J^^days and he failed to appetn before enquiiy officer. In ijie light of enquiry

' , is-evident that Consiubl'e'MuraddClian No-l 16 is not

dismissed from service wiffi immediate effect and the period of
rpoffi his long absence, 1.5 bad entnes, n 

'.Iniercsled in-hb job.-Hence he is ^
).

absence treated as leave without pay
•IWyi"

Order aphoimced.
OD Mo 292 dated l i>10r2013. . ^ •

(

■: •

M.

^ ' Djjirict.-Pdiice Officer, ... 
. Abbottabad.

!. >

iltfe^Vpio; 5 7PA,daledAbbottabad",lire ^^'^2013. ■■■’ .
ite; . • Copy of above is submitted lo the Regional Police Officer, Ha2,ara Regron

, Abbottabad for favom' of iiifdnnatiou please. ■ ; •• 'li

m
■.

. Dbtrici Police Officer, 
, j^bbotiabad.

II

.ft"': I'

my-r fo. l;

•V

m
.'ifc
i:-.' A f ^(2 ^ 0:

• - Ai.'t30ii.i!33d

t. 73' ;f O'

pK.
II :
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k J ORDER^'-'■.'.»r-'-%_.

of Ex-Constable Murad Khan 

i.e. dismissal from 

-10-2013.

order on the representation
,f Abbottabad District against the order of major punishment 

the District Police Officer, Abbottabad vide his OB No. 292 date

This is anf.'.
f-

No.116 o

service by
that he while posted at Police Post

Sikandarabtid absented himself from official duty from 27-06-2013 

(25 days) li3-08-2013 to 27-08-2013 (14 days), 29-08-2013 to 01-09-2013 (02 days) and 

' 08-09-2013 (03- days from Police Lines) making a total of 44 days withou

Facts leading to his punishment are

05-09-2013!to 0
I-

any leave/permission.

proper departmental enquiry was conducted by Mr. Khurshid Ahmad DSP 

Cantt After conducting a detail enquiry, the EO proved him gutlty^ On the 

.ecommenktion of EO, the District Police Officer Abbottabad awarded htm mapr 

. punishmeiJt of dismissal from service under the relevant law.

■ijill'i.
of DPO Abbottabad were 

perused. The
receiving the appeal, the comments

appeal & the comments of the DPO were
in the orderly room who explained his version.

I After

obtained. |The enquiry file, 

appellant was also heard in person

rs. Fie has been guilty of indiscipline, 

service is too harsh, hence set-a-side and I convert
The official is a young led of 24 yea

but the punishment of dismissal from nf “Vmnnase
,he n..W P~1-.n1 i- -K—'/™” " 1

. ■ , ,, nrp forfeited'"’ He is reinstated in serviceof 2 year increments with cumulative effect areforjeitea

■ "v^tiTimmedia^ effect. The period he remained o ut of service be treated as leave without

“:5:-\r5
cC pay.

1
J regional police officer

Hazara Region Abbottabad 

/2014.

rv.
1

/PA Dated Abbottabad the• No.
is forwarded to the District Police Officer, Abbottabad for

: No. 313 dated 31-01-2014.
I ! Copy of above

tion and necessary action with reference to his Memo
- ii Missal of the appellant are returned herewith. ^

informa 

The Service Roll and Fauji

regional police of^tei
Hazara Region Abbottabad

m ct ra
n vs n Tt

d
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iBEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K. PESHAWAR.

Service Appeal No. 1074/2016.
r •

Murad Khan S/0 Safdar Khan R/0 Khola Chuna Kari, Nawansher, Tehsil & 
District Abbottabad. •)

(Appellant)

VERSUS i

5of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, 
Department, Peshawar.
Inspector General of Police, KPK, Peshawar.
Regional .Police Officer, Hazara Region, Abbottabad.
District Police Officer, Abbottabad.

1.
i

2.
3. I

V,

4.
(Respondents)

Para wise Comments on behalf of Respondents

Respectfully Sheweth

Preliminary objections.

That the appellant has no cause of action.
That the appellant has not come to this Tribunal with clean hands.
That the appeal is bad for misjoinder and nonjoinder of necessary parties.
That the appellant is estopped by his own conduct.
That the appeal is barred by law hence not maintainable and liable to be 

dismissed.

That the appellant has suppressed the material facts from this Honourable 

Tribunal hence, not entitled for any relief and appeal is liable to be 

dismissed without further proceeding.

That the appellant has been treated in accordance with law and rules, 

hence, the appeal is liable to be dismissed.

That both the orders passed by the authorities after fulfilling all the 

requisite formalities, hence, the appeal is liable to be dismissed alongwith 

cost.

1.
,.2.

3.

4.

5.

6.

7.

8.

ON FACTS I

Para No. 1. Pertains to record.
Para No. 2. Incorrect, during service, the appellant involved himself in unlawful 

activities under the garb of Police service. So far as the commendation and

Pageb'of 3
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appreciation certificates are concerned whenever he showed / made good 

performance during his service he was awarded such like certificate which 

proved that he has rightly been dealt with for his wrong doing.

Correct, there were secret/ clandestine informations against the appellant 

regarding his involvement in a business of illicit arms and ammunition 

which he used to bring in rented car from Peshawar since long when he 

posted in PAL Office, Abbottabad. Therefore, on receiving information of 

such misconduct he was issued and served with charge sheet and summary 

of allegation containing above mentioned allegations by the former District 

Police Officer Abbottabad and enquiry was entrusted to the then DSP 

Mirpur. He conducted detailed enquiry into the allegations mentioned above. 

During the course of enquiry allegations against the appellant were stand 

prove and the Enquiry Officer recommended him for punishment. The 

appellant was served with final show cause notice in response to which he 

submitted his written explanation which was unsatisfactory. He was heard in 

Orderly Room but he could not advance cogent reasons in his defence. Thus, 

he was awarded the punishment of dismissal fi-om service vide OB No. 162 

Dated 22.07.2016 by the then District Police Officer Abbottabad which is 

fully justified.

Correct, show cause notice served upon him was replied by the appellant but 
explanation was found unsatisfactory.

Incorrect, appellant was proceeded against departmentally for the allegations 

mentioned above which consequent to departmental enquiry were proved 

against him. Subsequently after fulfillment all the codal / legal formalities 

punishment was imposed on him under the Law/ Rules.

Departmental appeal submitted by the appellant to the appellate authority 

was rejected on the grounds mentioned vide order No. 4338/PA dated 

21.09.2016 issued by the Regional Police Officer, Hazara Region, 
Abbottabad.

GROUNDS.

Incorrect, the appellant was dismissed fi'om service in accordance with law 

after having been found ^ilty for the allegations leveled in the. charge sheet 
and summary of allegations.

Incorrect, the then competent authority was in the knowledge of secret 

informations regarding involvement of the appellant in illegal activities/ 

business of illicit arms and ammunitions in rented cars and as a result of formal 

departmental enquiry he was found guilty of the said allegations. Therefore, the 

order of his dismissal is required to be maintained.

; Para No. 3

was

Para No. 4

Para No. 5

Para No. 6

A.

B.

Page 2 of3
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c. As explained above.

The tainted service record of the appellant shows that he time and 

absented himself from his official duties for ulterior motives. Therefore, he 

dismissed from service vide OB No. 292dated 11.10.2013 and subsequently he 

filed departmental appeal to the Regional Police Officer Hazara Region 

Abbottabad who converted the punishment of dismissal from service to the 

appellant into minor punishment of stoppage of two years increments with 

cumulative effect vide letter No. 1620/PA dated 26.02.2014 (copy of the said 

letter is enclosed as Annexure “A”).

Incorrect, during service the appellant involved himself in illegal business of 

illicit arms and ammunition for which he was found guilty and was awarded the 

punishment of dismissal from service which is liable to be maintained.
Pertains to record.

Incorrect, as explained in Para “d” above.

Incorrect, action taken against the appellant was in accordance with law/ Police 

Rules 1975 and no violation of any established principle of equality and justice 

has been done in the case of the appellant. Therefore, the punishment awarded 

to the appellant is maintainable in the eyes of law.

The respondents also seek leave of the Honourable Tribunal to agitate 

additional grounds at the time of argument. /
Legal,treated as per law.

It is therefore, humbly prayed that on acceptance of parawise 

comments on behalf of respondents, the appeal of the appellant may graciously be 

dismissed with cost.

D. again

was

E.

F.

G.

H.

I.

J.

Provincial Poli^Officer, 
Khyber Pakhtuhkh 

Peshawar.
i^^^l^ondent No.l & 2)

wa.

fficer.1'
Hi ibad

espondent No.3)

Abbottabad! ~ ' 
( Respondent No. 4)

Page 3.of 3



1c»

/

BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K. PESHAWAR.

Service Appeal No. 1074/2016.

Murad Khan S/0 Safdar Khan R/0 Khola Chuna Kari, Nawansher, Tehsil & 
District Abbottabad. (Appellant)

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, 
Department, Peshawar.
Inspector General of Police, KPK, Peshawar.
Regional Police Officer, Hazara Region, Abbottabad.
District Police Officer, Abbottabad.

2.
3.
4.

(Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply are true to the 

best of our knowledge & belief and nothing has been concealed from the honorable Service 

Tribunal.
Submitted please.

Provincial-Polieje-Officer, 
Khyber Pakhtuimwa, 

Peshawar.
(^spondent No.l & 2)

Ha^ra^H^ron, Abbottabad 
‘(Respondent No.3)

-DistricyPnhce
Abbottabad.

(Respondent No. 4)

«-
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*\ •'4 BEFORE THE SERVlij^WBlJNWmmYBER PUKHTUNKHWA

PESHA WARABBOfTlBAD CAMP
i.

Murad Khan s/o Safdar Khan r/o Khola Chuna kari Nawan Shehr Tehsil & District 
Abbottabad.

..APPELLANT

VERSUS

1. Government of KPK through Secretary home and TAs Department 
Peshawar.

2. Inspector General of Police, KPK Peshawar
3. DIG/ Regional Police Officer Abbottabad.
4. District Police Officer Abbottabad

■i

...RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT TO THE
COMMENTS FILED BY RESPONDENTS

Respectfully Sheweth;-

That the rejoinder on behalf of petitioner is as under;-

REPLY TO PRELIMINARY OBJECTIONS:^

Para # 1 is incorrect. That the appellant has got cause 

of action.

Para # 2 is incorrect. The appellant has come to this 

Honourable Tribunal according to law and with clean 

hands.

Para # 3 is incorrect. All necessity parties have been 

made respondents in the service appeal.

Para # 4 is incorrect.

Para # 5 is incorrect. ' ’

1.

2.

3.

4.

5.
A
. H

7
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Para # 6 is also incorrect as nothing material has been 

suppressed from the Honorable tribunal therefore 

deserves his reinstatement in service.

This Para is also ineorrect as the appellant has been 

punished for no fault hence his dismissal order needs 

reversion.

Incorrect. Both the orders are illegal and needs setting, 

aside with the direction to the respondents that the 

appellant be restored in service with all back benefits.

6.

7.

8.

FACTUAL OBJECTIONS.

Para 1 needs no comments as relates to service record. 

Para 2 is incorrect and against facts. The eharges are 

leveled on surmises and eonjectures as such cannot be 

taken into account.

Para 3 is incorrect and also is based on presumptions. 

Nothing material has been brought against the 

appellant neither he was given opportunity to come 

across any witness nor given access to right of cross 

examination. In view of the above the Para is not only 

incorrect but amounts to misleading the Honourable 

Tribunal.

Para 4 is incorrect as explained above in Para # 3. Nor 

any reason offered to reject the explanation.

Para 5 is incorrect as has been submitted in the 

preceding Paras.

Para 6 is incorrect and The departmental appeal was 

rejected without giving any plausible reasons and 

seems to be a rubber stamp on the order of dismissal 

hence not maintainable under the law.

1.

2.

3.

4.

5.

6.



d GROUNDS:-

A. This Para is incorrect: Sufficient explanation has been 

given in the above Paras about the innocence of the 

appellant.

This Para is denied. The appellant has been punished 

without any reason and on flimsy charges having no 

nexus with the appellant. Some hidden reasons if any 

were never communicated to the appellant. As nothing 

could be produced in evidence against the appellant 

therefore the order of the appellanf s dismissal was 

illegal.

Nothing incriminating was available against the 

appellant and therefore mentioning of previous 

decided absence in the impugn order shows malafide 

intention of the respondent # 4.

This Para is incorrect. The respondents have acted 

malafide as a decided matter of absence was 

mentioned in the impugned order of dismissal which is 

not warranted under the law.

The contents of this Para are denied totally.

This Para is not replied properly.

This Para is incorrect .as explained in the above Paras. 

The impugned orders are based on presumptions and 

therefore are without jurisdiction.

This Para is incorrect hence denied.

This Para relates to the discretion of the Honorable 

Tribunal hence not replied.

This Para is incorrect. The appellant was not treated as 

per law.

B.
4*

k.:-

c.

D.

E.

F.

G.

H.

I.

J.

It is, therefore, most respectfully prayed that this 

Honourable Tribunal may very graciously accept the appeal 

and the impugned orders set aside and the appellant may be 

ordered to be reinstated in service Irom the date of dismissal

v>
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i with all back benefits permissible to him under the law in 

order to meet the ends of justice.

...APPELLANT
Through;

Dated: 20/ 12/ 2017

(Zulfiqar Ahmed)
Advocate High Court, 
Abbottabad



J BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

Murad Khan s/o Safdar Khan r/o Khola Chuna kari NaY'an Shehr Tehsil & District 
Abbottabad.

, „ APPELLANT

VERSUS
!

1. Government of KPK through Secretary home and TAs Department 
Peshawar.

2. Inspector General of Police, KPK Peshawar
3. DIG/Regional Police Officer Abbottabad.
4. District Police Officer Abbottabad I

RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

I, Murad Khan s/o Safdar Khan r/o Khola Chuna kari Nawan Shehr Tehsil & District 
Abbottabad.^ do hereby affirm and declare on oath that the contents of foregoing . 
rejoinder are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Honourable Tribunal.

DEPONENT

Identified by;-

.(Zulfiqar Ahmed)
Advocate High Court, 
Abbottabad

■i.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 24 /04/2018No 867/ST
i

To

The District Police Officer, 
Goverrmient of Khyber Pakhtunkhwa, 
Abbottabad.

ORDER/FUDGEMENT IN APPEAL NO. 1074/2016, MR. MURADSubject:
KHAN.

I am directed to forward herewith a certified copy of Judgment/ Order 
dated 18/04/2018 passed by this Tribunal on the above subject for strict compliance.

End; As above

REGIST^^ 

KHYBER pakhtunkhwa 
SERVICE TRIBUNAL 

PESHAWAR.

I -
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r V

CHARGE ASSUMPTION REPORT.
!:

In pursuance of Government of Khyber Pakhtunkhwa 

Department,

SOE-V(E&AD)/13-6/ST/2015, dated 19.04.2018, I, Fazle Subhan, 

personal Assistant (BPS-16) assumed the charge of the post of Private Secretary 

(BPS-17) Khyber Pakhtunkhwa Service Tribunal. Peshawar today i.e. on 24.04.2018

No.NotificationPeshawarEstablishment

!
\ ■■■

(F.N).

(FAZLE’SUBHAN)
Private Secretary,

K.P Service Tribunal, Peshawar.
;;

No. Dated Peshawar, the/ST, /2018.

Copies forwarded to:

The Chairman, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
PSO to the Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
P.S to the Secretary, Establishment Department, Khyber Pakhtunkhwa. 

P.S fo the Special Secretary (Estt), Establishment Department, Peshawar.

•j

4^ ■
'i

(FAZLE SUBHAN)
Private Secretary,

K.P Service Tribunal, Peshawar.

'
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