- /- fowE THE KHYBER PAKHTUNKIWA SERVICE TRIBUNAL PESHAWAR |
Service:Appeal No.1053/2016

Date of Institution ... 1_.3.1().2016
Date of Decision ... 07.02.2018 "

Rambail Khan,
Deputy District Education Officer (M)
Resident of House /f 99-13, Fagirabad No. 2,
Nawaz Geineral Store, Peshawar.

. (Appellant)
VERSUS

Province of Khyber Pakhtunkhwa through Secretary Flementary & Secondary
Education, (5&SE), Civil Secretariat, Peshawar & 04 others.

(Respondents) |
Mij. Shahzada Irfan Zia, _ _
Advocate - . - ——- - For.appellant.
1 Muhammad Jan, _
Deputy District Attorney . For respondents.
MR. GUL ZEB KHAN .. MEMBER
MR. MUHAMMAD HAMID MUGHAL MEMBER
JUDGMENT

. GUL ZEB KHAN, MEMBER,  The aforesaid appeal dated 13.10.2016 has

been lodgca by' Rambail Kha_n, DDEO (M) hereinafter referred to as the abp(—:llant,
undér~Secti0n—4 of the Khyberl Pakhtunkhwa Service '1‘1‘ibun_al Act 1974, against the
impugn_ed 01‘d91‘ dated 25.05.2016.\\/hereby major penalty of reduction to lower
- post-for a period of 2 years without acculm_llative'c_i’i’egt was imposedﬂpén hi’m-and
where against he pre‘ferred review petiﬁén which w;as rejected vide ()1‘dc§1‘,da‘t:ecl

16.09.2016.

3. “learned counsel for thé:yappcllant'-argued.‘e‘;&that the appellant was chargg: -

- sheeted for paying salary to one Mi. Sami Ullah, PET, without Justification in Ihes




P Ecapc}cily of Drawing and Disbursing Officer of the Middle Schools (Male) in

.1 Khan". That an inquiry committee conducted the inquiry and submitted its

findings Wherein_ it recommended that the appellants may be warned strictly to
avoid such negl.igence and refrain ﬁ‘om‘ the mal-practice in future. That the Inquiry
Committee recommended ‘no penalty for the appellant, but, as against it, the
competent authority imposed upon him the major penalty of reduction to a lower
post [01 a period of two years without accumulative eﬁéct‘.",l‘hat in case the
competent authority was not satisfied with the findings/recommendations of the
Inquiry Committee, then the 1egal way was 1o gonduct a fresh/de-novo inquiry after
issuing fresh statement of aileﬂgation and show cause notice to the appellant, but
unfortunately the competent authority by-passed the legal procedure and rules and
passc.;d the impugned order dated 25.05.2016 which is not according to law/rules.
hat the appellant had performed his duty which was within the parameters
assigned to him according to law an'dAno charge of C(_)rruption, ine-fﬁciency and
misconduct was proved against him. That the‘ inquiry committee has neither
rccommﬂended any penalty against him, nor has held him guilty of any allcgation
Ie§eléd in the chvarg,e sheét. That the inquiry committee submitted in its {indings
that all the 25 Class-1V servants were appointed by the then EDO in various Middle
Schools and the appellaht only issued the adjustment orders of these employees in
various schools.
43_. On the otlﬁ* side learned Deputy District Attorney argued ﬁ]at the appellant
being a Drawing & Disbursing Officer was found guilty by the inquiry commitlee

on the charges of illegal’ payment of Rs. 54},691/— to an absconder/ghost

RS

teachers/on account of suspension allowance and paid him regular salary without

any justification. That he issued fake & bogus orders of 25-Class-1V employees

.
- e

without the formal sanction of the Fipance Department.. [ hat the application of the,,
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= }iccused/absconderlghost teacher namely Sami Ullah Ex-PET GMS Wanda Mecher

Dil, District 1D.1.Khan- dated 17.06.2014 and hié attendance certificate under the

signature of Head Master GMS Kat Kachi Paind Khan D.LKhan was fake &

bogus. That the appellant paid Rs. 541691/- to the said ghost/ex-official without

gelting any clarification/verification, thus causing huge -{inancial losses to the

‘Government exchequer in the capacity of his being a DDO concerned. Further

argucd that the appellant has been f(l)und guilty of illegal payment of monthly
savifdry against the PET Post to the said ghost teacher of Abeing a DDO prior to the
directions dated 22.09.2015 of the I-Ionorz;ble .PeshaWar High Court Peshawar. That
in view of the charge sheet, statement of allegation & show cause notice, an
enquiry was conducted through competent authority for probing the alicged
{inancial and administrative irregularities and that the abpellant has been found
guilty of the charges and awarded the punishment which islin accordancc with law

Ihd rules.

5. W¢ have heard arguments of the learned counsel for the appellant and
learncd Deputy District Attorney for the respondents and have gone through the

record available on lile.

6. The charge sheet against the appellant mainly contains two allegations. Onc
pertaining to payment of Rs. 541,691 to a teacher called Mr. Samiullah PET in his
capacity of DDO and the second is about fake orders of 25 Class-1V cmployees

without-sanction of the I'inance Department.

7. The inquiry committee has mentioned in his report that the fake orders of the

25 Class-1V employees was the act of a formal EDO. 1t may be mentioned the =

inquiry committee has*also given-findings that Mr. Sami Ullah PET did not join his

~—



=

duty after his appointment but received monthly salary rcgularly; that he was

suspended by Ex-EDO (E&SE) due to his absence from official duty and his pay

was also stopped due to his absence and he was also served with show cause notice

for his absence from official duty and the absence notice was also advertised in

daily AAj; that he applied for his re-instatement while showing himself working at

GMS Wanda Mehar.dil but:he has never performed his duty at the said school; that

‘Mr.-Rambail Khan (appellant) rc—instate&%}fﬁl}}him vide order dated 17.09.2014 and

paid to him the salary for suspension period amounting (o 541691/-. The inquiry
cmnmittce also given f{indings ﬂ]at Mr. Rambi! Khan (appeliant) is quite raw hand
in official matters which caused such a negligence made on his part. The inquiry
committee recommended for the disciplinary proceedings against Sami Ullah PET
and re0(>.véry of amount of Rs. 541691/~ from him. The inquiry committee also
recommended that the appellant may be warned strictly to avc;id such negligence
and rcﬁ'aifiifi'ig] ‘l’rom‘ malpractice in future and that being raw hand in official

matters he may be adjusted in any school instead of working on administration

position. In view of the report/recommendations of inquiry committec this Tribunal

is of the considered view that the impugned punishment is excessive/harsh.

Consequently for the safe administration of justice, the impugned punishment is

“converted into minor penalty of censure. The present appeal is disposed of in the

above terms. Parties are left 1o bear their own costs. File be consigned to the record
roon.,

ANNOUNCE
07.02.2018
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&
(Muhammad Hamid Mughal) | o (Gul chéé:%%mn)

Member ‘ ‘ R - Member




07.02.2018

Learned counsel for the appellant present.  Mr.

Mubammad Jan, DDA for the respondents present. Vide scparaic

judgment of today of this Tribunal placed on file this Tribunal is-of

the conéidcred view that the. impugned punishment is
excessive/harsh. Consequently for the safe administration
of justice, the impugned punishment is -converted into
minor penalty of censure. 'l‘he present appeal is disposed of

in the above terms. Parties are lelt (o bear their own costs.

I’ile be consigned to the record room.

"ANNOUNCED
07.02.2018
J
ol : ' _
(Muhammad Hamid Mughal) (Gul &b Khan)
Member Member
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19.07.2017 _ Appellant in person present. Mr. Muhammad Adeel Butt;
| Addltlonal AG for the respondents also present Due to strike of
the bar learned counsel for the appellant is not available today

Adjourned To come up for arguments on 01.11.2017, before D.B.

‘Member

-

- 01.11.2017 1 ~‘ /\ppcllant in puson, and Mr. Usman (Jham District
Attorney l(n the lcspondcnls present. Due to gtmual strike of
‘the bar, counsel for the appellant is not in attendance.
‘/\djourncd: To come u’p"l"o_r:argun]gns on 17.01.2018 before

DB R

o oo S )
Mcmbé X man

17.01.2018 Learned counsel for ‘the appellant present Mr.

Muhammad Jan Learned Deputy D|str|ct Attorney for the
respondents present. Arguments heard. To come up for

order on 07.02.2018 before D.B |
-

(Gul Zeb (Muhammad Hamid Mughal)

MEMBER - MEMBER

"‘“(Muhammad Amin Khan Kundi)




-

j "15.f12i2016. . Appellant in person and Mr. Khurshid Khan, SO alongwith . - |
o ‘ Addl. AG for respondents present. Written rqply not si'ib:mittfe_df’
o " Requested for adjournment. To come up for written reply on

25.01.2017 before S.B.
.'C~ an .

.-~2§,Qi.2017 Clerk to c.'c_)u_nsel- for the appellant _and;M:r. 'Halm-leéd ﬁr: ;

R | Rehman, AD :(Litigati;tm)_ alongwith Addl. AG for ?reépqi}dents, .
present, ,Writlt‘én‘ rei:)l){ -s:ubmitted. The appea! is assigned t(l) D.B for

. rejoinder and final hearing on 20.03.2017. '

. (MUHAMMAB AAMIR NAZIR)
MEMBER

©.20.03.2017 Counsel for the appellant and Mr. Ziaullah, GP for the resanﬁents
present. Counsel for the submitted rejoinder which is placed on ﬁlé. :To

come up for argufnents on 19.07.2017 before‘Q.B.

e e



T 94.10.2016

Appellant with counsel present. Preliminary arguments
heard and case file perused. Learned counsel for the appellant argued

that at the relevant time Rambail Khan was performing as DDEO,

'D.IK in the Education. Department. That he was issued a charg_é

sheet and statement of allegations and an enquiry was conducted vy(s
against him in which he was not recommended for any penalty. The
learned counsel for the appellant stated that inspite of no
recommendation from the enquiry committee for imposition of any
penalty, the appellant was astonishingly reducefto lower post which
order was arbitrary, whimsical and against rules. The learned
counsel dilated upon one by one of the charges of the charge sheet
and submitted that suspension allowance was allowed to P.T, Sami
Ullah on the certificate of the concerned Head Master to the effect
that Sami Ullah had perfdrmed duty for the relevant period; that his
salary to the said Sami Ullah was paid on the order of the Hon’able
High (Court, Peshawar dated 22.09.2015; that twenty five(25) Class- ,.

. "‘:‘; IV employees per enquiry report were never appointed by the

\:‘"\_,appellant and the charges thus baseless. The learned counsel further

argued that the appellant being freshly posted on Administrative
post, he was a raw handed as stated by the enquiry committee in its
report. He submitted that no opportunity of personal hearing has

been given to the appellant. He urged that the appeal is within time.

Points raised at the Bar need consideration. The appeal is
admitted to regular hearing subject to all legal objections. The
api)éllant:is-directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply. To come up for written reply/comments
on 15.12.2016 before S.B.




Form- A

FORM OF ORDER SHEET

Court of _
~ Case No, 1053/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 13/10/2016 The appeal of Mr. Rambail Khan presented today by
| Shahzada Irfan Zia Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. | \ |
: REGISTRAR —~
| (1020l

This case is entrusted to S. Bench for preliminary hearing

tobe put up thereon 24 . /D=0 é




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
ST - INRE: - i
' X Service Appeal No 1003 / of 2016
| Ramba11 Khan DyDEO(M) R < ... Appellant
VERSUS
Province of KPK through Secretary S
Elementary & Secondary Educatlon and others. .. " ... Respondents .
INDEX 
S.No| Description of documents Annexures- | Pages - | |
1 ',Bodyoprpeal o . ] - 11-=5 .
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| Through:n |
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- Dated: 13.10.2016 - : . Advocate High Court
‘ - o 13-C Haroon Mansion,
Khyber Bazar, Peshawar. E
Cell # 0300-9345297 .. .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

S . ‘ Khyber Pakhtulihwa *. - -
’ : ) o : . : . Ser\ vice Tribunail. - j

 Service Appeal No.[03 /of2016 .= ""!98'( .
_ — nry o. S

- Rambail Khan : | B - Datedw/g -
~Deputy District Education Ofﬁcer (M) ‘ B : .
resident of House # 99-B, Faqirabad No 2, '

Nawaz General Store, Peshawar. - e App‘elll'_'aht‘-'-"-e o

VERSUS

1. Province of Khyber Pakhtunkhwa through

' Secretary Elementary & Secondary ‘
Education, (E&SE) Civil Secretariat, -
Peshawar ‘

2. ,'Director of Education (E&SE),
L G.T. Road Peshawar .

3. * Chief Mlmster Khyber Pakhtunkhwa : '
' Chlef Minister House, Peshawar (Competent Authorlty)

4. Chairman Inqulry Comrmttee'through
‘Secretary (E&SE) Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

5 Dis't.riet.Education Ofﬁcer (M) D.I. Khan; ... ... Respondents .

F\ledtn—day APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

REEseea¥"AGAINST THE IMPUGNED ORDER DATED 25.05.2016
,3} 10 H{ " WHEREBY THE MAJOR PENALTY OF REDUCTION TO
R LOWER POST FOR A PERIOD OF 2 YEARS WITH ouT

- ACCUMULATIVE EFFECT WAS IMPOSED UPON THE

* APPELLANT BY THE COMPETENT AUTHORITY LE.
RESPONDENT NO.3 (CHIEF MINISTER KHYBER
'PAKHTUNKHWA) AND HIS REVIEW PETITION
AGAINST THE IMPUGNED ORDER WAS REJECTED
VIDE ORDER DATED 16.09.2016 BY THE COMPETENT o
AUTHORITY. Co T T




) - | Respectfully Sheweth:

FACTS OF THE CASE.

l. That'episode which formed the background of this cas.'e" 1sthatthe B
appellant while holding the post of Deputy District Education Ofﬁcer- g E |
(M) BPS-18, D.I. Khan one PET namely Sami Ullah submitted an R
appl1cat1on for the payment of suspension penod supported with a' _-'
certificate of concerned Head Master of the School. On perusal of the’ -,__“. o
- ._cert1ﬁcate of the concerned Head Master the payment was released to' B
the said official as per law. (Annexs A&B).

2. Thatthe departmental proceedmgs were 1n1t1ated against the appellant L
| and monthly salary of Mr. Sami Ullah was stopped. However the sald‘ L g
official (Sarm Ullah) approached the august ngh Court in W.P. No '_
613 D/2015 for direction to the respondents for the release of hrs-; e
monthly salary. The Honourable High Court D.L Khan Bench v1de : R
Order Sheet dated 22.09. 2015 dlrected the respondents to release the e -
. .salary of the appellant forthwith. (Annex C). o

'_ 3 That the salary of the said ofﬁ01al (Sarm Ullah) was released on the L
Court’s dlrectlon but it is astonlshlng that the. appellant was served -
with a Charge Sheet . by the competent authority (Chief Mlmster _' SR

Khyber Pakhtunkhwa) whereln a charge was framed as under IR T B A

“You' are still paying'regular -salary to Mr. Sami Ullah '-PET :
~ without jllStlﬁcatIOIl bemg Drawmg Disbursing. Officer of .

_ the Mlddle School (Male) in D.I. Khan.”

That the salary of the sa1d ofﬁ01al (Sami Ullah) was released on
the direction of the august High Court vide order dated 22.09.2015, -
'therefore, the charge framed against the appellant and proceedings -
initiated are absolutely 1llegal even in violation of the Court’s order 5 -
Wthh tantamounts to Contempt of the Court. (Annex: D). However ) : o
the appellant submitted his reply to the Charge Sheet wh1ch went '_ SR
unheeded. (Copy not avallable) '




That Inquiry Committee was constituted to probe into the matter. The °

Committee conducted inquiry and submitted its findings and =

recommendations. Aecording to the inquiry report no penalty »Wa’s;—. e '-
- recommended against the appellant, however the Inquny Comrmttee- R
recommended that Mr. Rambail Khan Dy. DEO M) DL Khan - S

(appellant). may be warned- strictly to avoid such negllgence and

refrain from the mal-practice in future. It further provided in the
. recommendations that the (appellant) being raw hand in -ofﬁ:éial"' S

~ matters may be adJusted in any School 1nstead of Worklng on

administrative. posrtlons (Annex E)

That despite of the fact, the Inqu'iry Cor'nmjttee reco"’;rnmended no S }

penalty for the appellant but it is lamentable that the" cornpetent o

authorrty (Chref Minister Khyber Pakhtunkhwa) 1mposed the ma_]or | -

penalty of “Reductlon to a Lower Post for a perlod of two years : }
without accumulatrve effect” vide order dated 25.05.2016. Thus the |
- action of competent authority is illegal and against the rules. (Ann_ex:

F).The appellant filed a Review Petition ‘against the: order ' of

competent authority but the same was also rejected vide order dated .

16.09.2016. (Annexs: G&H).

-:That if the competent authority was not satisﬁed with the findings-and f'f
A‘recommendations of the-‘In'qniry Committee, the legal W_ay is to -

appoint ‘another Inquiry Committee for fresh inquiry after issuing a. .

Show CauSe Notice to the Civil Servant; but unfortunately the '

competent authority by-passed the legal procedure and rules and: S

passed the 1mpugned order dated 25.05.2016 according to hlS own

-whlms, without following the relevant law and rules, hence the actron _'

of the competent authority 1s u'nsustainable and unwarranted by law. .

That the appellant had performed his dut1es in the parameters asmgned; 3

to him according to law and no charge of corruption, 1nefﬁ01ency and ="

~misconduct was proved against hlrn, therefore, the Inquiry Commlttee:

neither recommended any penalty against him, nor held him guilty of




any allegation levelled in the Charge Sheet. As per Charge No. (iil)

the Inquiry Committee submitted in its findings that, All the 25 Class- RN
IV servants were appointed by the then EDO in various Mlddle R

Sehools and the appellant only issued the ad]ustment orders of these -_ :-

employees in various Schools. Marshalllng of facts would show that

no chatge of corruption and misconduct was proved against’ the =

. appellant therefore, there is no Just1ﬁcat10n of the 1mpugned order o

' dated 25.05.2016 which is void, illegal and a misuse of power.

10.-

11.

That it is strange that in the inquiry report the Inquiry ._Committee
never discussed the order of the august High Court, and despite of the - .

fact entire record was exarnmed by the Committee, the order of : e

'Honourable High Court dated 22.09.2015 was concealed and- the

competent authorlty (Chief Mmlster) was mislead, therefore, due to . -

concealment of important facts by the departrnent, charge No. (ii )

was framed by the competent authority (Chief Minister).

‘That the basic principle of rule of law and good administration is that

administrative actions should be just and fair. 'The conduct of

respondents is highly unjust and spreads a message that might is right

and not vice versa, wh1ch message leading ultimately to a somety_g S

. hav1ng no respect for law justice and fair play. In such like 51tuat10ns-

it is the duty of the Court to aid the victim of adnumstrattve tyranny, R
to scrutlmze the matter and to give rehef to the oppressed and. -

v1ct1rmzed persons.

That the appellant is a senior incumbent having 28 years ':rneritorious
servlce at his credit and due for promotion in BPS-19 in the near o
future. The _irnpugned order Wi_ll definitely affect his future career,
therefore, he invoked the Ltz sitmal jurisdiction of this au,guét '

Court to save him from ln_]USthC and v1ct1rmzat10n

That the appellant seeks permission of this Honourable Trlbunal to- '.

raise more legal pomts at the time of arguments. -




In view of the afore‘said facts and circumstances of the case it is rn'ost, j B .

~ humbly prayed that the 1mpugned orders dated 25.05.2016 arid 16 09. 2016;“'.’:.’.'5' i

 may kindly be set aside being 1llegal and void, directing the respondents to

- restore, the appellant to his ongmal post BPS 18 w1th all consequent1al . o

benefits.

Any other relief though not 'Speciﬁcally asked for to" :which 'the'é R
appellant is found entitled in the c1rcumstances of the case may also be =

~ granted to the appellant. - . 1 Q‘\Q\w

'-T.htough:‘

' o LT o , (Shahzada Irfan Xia) -
~Dated: }.10.2016 S - Advocate High C uirt
B o : o ~ 13-C Haroon Mansion, o
Khyber Bazar, Peshawar.

Cell # 0300- 9345297 L

-~-_CERTIFI'CATEA- . T
Cert1ﬁed that as per mstrucnons of my. client, 1no such Service Appeal .

~ on behalf of the appellant has earlier been ﬁled_in this Honourahle Servicy .' e

Tribunal on the subject matter. ‘
o B2 G
Advocate .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR
CM.No. C Jof2016
IN RE:
| Service Appeal No..__'/ 0f 2016
* Rambail Khan Dy.D.E.O (M) D.I Khan... -j - Appﬁ_caﬁ
| - VERSUS . |

Province of KPK through Secretary o L sl
Elementary & Secondary Educatlon and. others ...~ Respondents- -

APPLICATION FOR INTERIM RELIEF

Respectfully Sheweth

1. That the instant appeal is being filed before this Honourable Tnbunal' -
~ inwhich no date of hearing has yet been fixed. o

2. That the appellant has a good pnma facre case and he is sangulne_

‘about success of h1s case.
3. . -That in case the impugned orders are not suspended the appellant/

" applrcant will suffer 1rreparable loss.

4. That the facts of the case may kmdly be treated as 1ntegral part and "~ - |

 BPS-18 till the ﬁnal de(:131on of the instant appeal.

Dated: [}.10.2016 . Advocate High Court

parcel of thls application..

It is, therefore, humbly prayed that the. impugned orders dated :
25.05.2016 and 16.09.2016 may very graciously be suspended . and ‘the .
applicant be allowed to perform his statutory functions on his original post

Through:
(Shahzada Irfeﬁ Zi ")\

~ 13-C Haroon Mansion,

Khyber Bazar, Peshawar. o

Cell # 0300- 9345297
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL: R |

PESHAWAR

CM.No. /of2016

Service Appeal No. __ Jof 2016
Rambail Khan DyDEO (M) DI Khan... ... Applicant ﬁ

:VERSU_S,-

“Province of KPK through Secretary Lo o
- Elementary & Secondary Education and others... ... Respondents :

AFFIDAVIT

I, Rambail Khan, Deputy District Education Officer (Male) re51dent | -

of House # 99-B, Fagqirabad No.2, Nawaz General Store, Peshawar do -
hereby solemnly affirm and declare that the contents of this Apphcatlon are

true and correct to the best of my knowledge and behef and nothmg has been -
concealed from this Honourable Serv1ce Tribunal. Qy
Deponent

(Shahzada Trfan Zia)
Advocate, -Peshawa x
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1. Govt. of Khyber Pukhtunkhwa, throughrSecretary Elementary & Scconda*y

‘Education Department Peshawar

-o.q "\.l.l

2 D:rcctor, Elemcntany & Sncondary‘Educauon Pcshawar i

‘3 vDistrlct ducatlon Of&lcgrimale) D I Khan
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o et

4. Dlsthct“A%ount\fo;cer District D.I. Khan ' » . '

: ~,

WRIT PETITION . UNDER ARTICLE 199 OF«T'?,’THE L

Consrrrunoiq ] Isu;m_ac ._ 'RE_PUBLIC' oF . f
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That pefmone.r was oppom‘red as. PET in 2006 and later on odJusfed

\

GMS Kat Kachu Pamd khon Copy of order is Annexure A.
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Thar the petitioner after appom‘rmen‘r pcrformmg hIS duty to the u”rmo<'r :

* satisfaction of his high-ups but due to unavoadable cir cums'rcnces Thc
N
pe‘riﬁo_ner was absent "fr‘om duty for a period c;f "Two’ days cn‘ GMS Wandd

Meher Dil so petitioner was s:uspended: Copy of order is Annexure B.
comqu_‘lwn "f . L
Thatafter« = " . inquiry ond proc{es the pe'rmoner was reinstated w. e

on

“U}éhe date of suspension and the same day petitioner was adjusted fror,_m- ‘
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Pate or . | ()idu or other proce ulmvs wl{ll stgnature ()l'.ludgc(s)i h i 3
| orderor PN P -~ o 1\“ -
proceedings e 4 : L _ AR

R O R
22.9.2015 Iiterim Relief

In W.P. No.G13-D/201 3.

Present:- Mohdmmad Anwar Awan. /\d\’()(.dlc for i

the petitioner.,
ek

Mr. Kamran Haval Miankhel. lcarncdz

Addl ALG.L preseit in Loml in some (;Ihcn Case, wis ! f‘

: pm on notice. who accepls the same and stated {iml 5

| o " e g

! petiioner s entitled (o be-paid under the law o (he .f

; dutics pcn.‘!‘m‘mcd. ‘D.'i:.(). (female) was summonced w ho s

{ S L also stated the samie as by thc !camcd Addl: AG. 80 in S

i L
this view of l]u mattcr;'~;rcsponc!cnt conccrncd

dirceted to rclcascflhc suldn ol petitioner lmllmilh !m

!
!th duties \\hth he. pujoamui e plncc‘d hefore '[th

: st available 1.3, A . o ;
S : e
Lo JUDGE | !
o | ATVESTED L
)/ | ! : EXAMlNOi '
i | High Court . f
7.'7{,9 ! Pesﬁag?fkhdﬂ Bench :
|

/&If- ‘/O’_’)

|



IN THE PESHAWAR HIGH (‘(5UR'|’ D.LKIAN BE N(‘II

. JFORM ()l ()RDI R SHEET

:"\'

Date of T-&tderor other ptfoca:cdings with $i gnature of Judge(s).
order or . ‘
proceedings - .

N N - VS

14.10.2015 | WP, No.613-D72015. - SRR L

Present:- Mukammad /\nwm Awan. /\dvoc.dlc for
thepetitioner, '

. Kamran ”d\'dl MIdI‘I]\hLl /\ddl A. (J
'101 the respondents. '

Hese s
Respondents ~shall file their para-wise .

comments within a fortnight.

[nterim Relief.

The order 221,9,.20'15 in respect of salary |
()I pumonus shali rcmain in lxdd : ’ i

k/d.

JUDGE

| o R Ané'sﬁ-.‘p

It /,z : S | -' EXAMINOR

| Peshawar High Cournt SR o
‘ D.l.”("l“,ll~ PRYSN 'C“ — . - 1.
Q(%( 7 —to—t) |

P

AHava s
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Copy reads; ‘or rhrvery ,( —fo ~1

Copy delwcred on ~lo~ I
Signature-of !:xammor

Certmed to be true Copy

EXAMINOR ‘—_‘%"_
Peshawar High Court Bench b | Khan - /4 "/0'-/.3
- Authorized Under Section 97 of
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PESHAWAR HIGH COURT BENCH,

}
|
| “
-/ DERA ISMAIL KHAN o
. F _ ——
Ph No.0066-9280225
IFax I‘IO.QQGG-E"ZSO'.‘!EO
) ‘ . Einailiphedikhanbe m‘!v’r)"\tum coi
From: The Additional Registrar . —
£ ’ Nogg& D Judl: /AR

Peshawar High Court Bench,

Dera lsmail Khan. _ 9/9_//0 /"Ol

To: 1. The Govt. of Khyber Palkhtunkhwa, . ,
Through; Sceretary Elementary & Secondary Education Department,

' ‘ ' Peshawar.

N

The Director,
Elementary & Sceondary. locducation,

Peshawar.

(-/3/’lhc District Education Officer (M),
Dera Ismaﬂ Khan.

District D. I Khan

W.P No. 613 D OF 2015 Wlth Interim Rellef
‘Sami Ullah vs Govt: of K. P K etc

1 am directed to forward herewith Order dated 14/ 10 /2015 passgd |

' 4. The District Accoun%Officer,
Subject:

this Hon’ble Court, in the above 'notcd case for compliance: -

ORDER OF THE COURT: -

Interim Relief: (it is humbly prayed that
respondent No.3 kindly be restrain from stopping
the- salary of petitioner or wlcasc the salary if

stopped.)

%}V(ﬁ @ “The order 22.9.2015 in I’CSpC\.t of sqlary
pe lmonu s shall rernain in ficld” _

-

L
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;/ PESHAWAR HIGH COURT BENCH, | §
DERA ISMAIL KHAN - #
L Ph No.0966-9280225 Sy
From: The Additional Registrar, . | Fax No0.0966-928023( Coo
Peshawar H1gl‘1 Court Bcnch . - Email:phedikhanbench@yahion.com é“ma
Dera Ismail Khan ,NQ%Z&ZZ/JUCW/*\R L
- o b
Dt: QL/?/L/O /2015 ‘

To: 1. The Govt. of Khyber Pakhtunkhwa,
' - Through; Secretary, Elcmcntary & Sccondary Education Dcpartmcnt
Peshawar.

o

The Dircctor,
Elementary & Scecondary Education,
Peshawar.

\/8./ The District Education Officer (M),
Dera Ismal Khan.

4. Thc District Account Officcer,
" District D.I.LKhan -

Subject: W.P No. 613-D OF 2015 With Interim Relief

Sami Ullah vs Govt: of K.P.K etc

I am directed to forward herewith a copy of -order dated 14.10.2015,
passed by this Hon'ble Court, in the above noted case for compliance.

I am further directed to ask you to submit your comments supported '

by an affidavit attested by Oath Commissioncr of this Court mthln a fortmght

positively, as ordercd by Hon'ble Court. -

R

!

" ANNEXURE:
Copy of W.P No. 613-D/2015
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K, Chncf thster Khybcr Pakhtunkhwa as Corn;?ecfng
n Officer gtvi) .

! ! . ]

Per\;fez Khatta
y. Dlsirlct Educalno

i
ity hereby charge you, Mr. Rambaﬂ Khan D

3.1 D.LKhan as follows:- : - i

‘That you, while posted as! Dy Dustnct Educatmon thcer :

Bs- DIKh.,m commiticd lhc, ro!lowmg 4rregl,llar|t|es Co : ‘ , ;

r the penod from November 2012 to Augu’s?t\:‘

"You paid Rs. 541691/- fo
PET, au dl).)CO!’I(\(‘fIGh

2014 to " Mr. Samlulldh
ost nor performed

' neither took over charge of hlS:p
"
ithout

from the date of his appomtment ‘
g regular salary to Mr. Samlullah PET wi 2
awing owursmg O{hcer of the Middie S'pl}éoj
. v
: I

ost teacher w
duty anyv.'lhr;
]
i

it. You ate still payin

Coa
on of le:ce .
1 thus dccesivcc'

! Iosst& .

justification being Dr

.pale in D.L Khan.

";.Es,sued ‘fake orders of 25, (3

‘,‘Depdrtmcnt ‘only 'to conceal the fact of ghoet officia
caueed fuge financia

;the Distrlct Educatlon thcer and

[ public oxchequer.” . . .. ‘
: s - li .

you appear: to be guilty’ of corruptlonl mefflc!ancy

yber k Pakhlunknwa G

e rendorcd yourself ki

hss-l\/ wnthout sancu

2 nd

ncy

cve

ment Ser\iant's f?ﬁlCte

' 2-. y reascn .of the above
y of the

R .

| I miecondud under Rule-3 of the Kh
ne) Rules, 2011 and hayv

ed in Rule-4 of the Rules 1b;d o :

0 subm&t your wiritten defence within s'ew! en: days ¢

quiry oﬁxcerl mquu'y C "lxs the cas .z

. &

and Dtsmph
penalues specifi
3- You are, therefore requwedt
the receipt of thlS Chargo Sheet to the in
/ ‘ el i

-

ommlttee

i

/! commm

qunfy ofhcerl mqu!r
o' defence

may bc
any. should reach the in

JYour wntien defence 1f
hat you have n

h n ‘shall be presumed t
shall be taken ag}amst yo’u c

- )
pecified period, failing whic

within §
d in that case.ex- parle actuon 5

put in an

heard in person. ,

e whether you desire to be

intimat
ations is enciosed

5-,

. e
et o v mtetae
meew

A S'tatement of Alleg

G-
. . - e ,...,»i,.j&_: .’]
' L \PERVEZ KHATxAK) .
"CHIEF MINISTER KHYBER RAKHTURIC: J
cO N\PETENT AUTHORITY !
o - Yol 3 . !

Vi Rambail Khan, Dy. District Education Officer.(M)
B8S-18 D.1L.Khan. ' — ”
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from the date of I1as appomtmont

71 neither took over ch:uge oﬁ hts post nor perfofmed duty ahyi

) ,:-. E; i Tty
A : 1. :(/5)
; ‘ S il L e R
N L IM . | i
S DISCIPL(NARY AC5TION : ] :,
. S . 1 R g
l Pelvez Khattak Chlef Mlmster, ‘Khyber Pakhtunkhwa as *C( ibetent
Authorlly, am of the opmlon that Mr. Ramball Khan, Dy Dlstnct Educatlonl Q f|<:;er (i}
5-16 D.0LKhan has rendered himself Imble,to be procovdcd against, as he n:'nrrittec*
the followmg ‘acts/ omissions, wuthm the meamng of Rule-3 of the Khyber Pa htunkhwa
Government Servants (Effuc:ency and D:s,;;nplme) Rules, 2_0}1 i ' '
% ; , Y
STA TEMENT OF‘ALLEGA TIONS f
R “He pa.d Qs 541691/- for tbc perlod from I\}ovember 201231 Léu’gust
‘ 2014 to Wr. Samlullah PET an absco“ndcrIGhost teaci?cf who
fwhere

i

- 4. * He is still paying regular .salary to Mr Samiullah, PET-\,}n&thout

Male in D..LKhan. : :.

Ht. ¢ He issued fake orders of 25,Class-IV wnlhout sanction OffF

Department only to 'conceal the fact of ghost official thus de

~ the District. Educatlon Offlcer and caused huge fmanmal Ios ©
- public cxchcquer ' ; » ’ B i i
AR B ST ' ....;i
2- i—or the purpose of mqmry agamst the said accused wnth reference 0

allcgations an mqunry -officerl. inquiry: ‘cpmmlttee conssstmg of the .{fO
constituted under Rule 10(1)(a) of the ibid Rules '
v0 . Me Tclam Zeb (PAQ s 8) Dq - on;cdj—‘em L

L ('wf-uw&hmanr/&: 20) (M o /Naw‘f/w‘» Pl
il S ;.gg- L R
; ", B ’ j‘; L.

3= Tho inquiry offucerl mquury commmee shall, in a‘é&qrdanqe with the pr

the |b|d“ Rules, prov:de reasonable oppoﬂunaty of heanng to thé accused.

ustification being Drawing: Dusbursmg Offlcer of the Middle. 5::Fhfool

B
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0 a,nce_
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bwing, it

,':... ——n e

OKIISIOHS C

:
[record 130

fmdmgs and make within thirty days of the receipt of thls order, recommendqtlons as b

pumshment or-other appropriate actron agalnst the accused :
“ g Y ot |

4-"  The dccused and a well convers’mt represcntatnve ot lhe dopartmenl

the procecqus on the date time ahd ,place fnxed by the mquury offl

commnltee . ¥
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' pertammg to the subject enquiry for the enqurzz.l’;‘;r

ENQUIRY REPORT OF MR.RAMBAIL KHAY DY: DEO (37 DEFS/RIEM KHAN.

Frezmble - she

The competent authority has constitz '-*"'? hm"ng enquiry committee to conduct

m=z) enguiry against Mr.Rambail Khan Dy:DEO m;,f;m— %) for the charges mentloned in the
warpe sheet and statement of allegations vide e s Gemest ﬁi._SO(S/M)E&SED/4-17/201S/Ramball

tnas Oy DEO D l Khan Pated 14-10-2015 (Annex-A}.

i- Mr.lslam Zcb (PAS BS-19), DG, (Projects) FATA.
2. .Saifur Rahman Principal (85-20), GHS No.lﬁwm‘@m

2L LEGATIONS MENTIONED IN THE CHARGE SHEET AS%D‘W OFALLEGATIONS.

The allegations ﬁ1entioned. in the charge ,shserguwmmm of allegations is reproduced as

under please.

i- "You pand Rs.541691/- for the pawm oyember 2012 to August 2()14 to

Mr. samiuflah PET, an abscondcr/Ghammw_m acither took over charge of his post
~ nor performed duty anywhere from ﬁ*mzﬁ:‘"m&"pomtment.
ii- You are still- paying regular salary to BEriSEm FET without just:flcatton being Drawmg
Disbursing Officer of the Middle Schezl ;

lii- Issued fake orders of 25 CIaSs-lV wmun:agguw:‘fmuof Finance Department only to conceal
; mmm Education.Officer and caused huge

PROCEEDINGS

in compllance with the above referred

committee started the proceeding ;ccordmgiv ""Ekan Dy:DEO (M) D.l.Khan was dire cted to
submit his written defence/reply to the charge s ot

ey of allegation wnth!n Scven (07) days
and also attend the office of D.G Projects B’tm Be-11-2015 for the purpose of the 2nquiry
proceedings vide letter No.FS/DoP/1084/Enqui s 22-10-2015 (Annex- -D): The Dy Director
(F&A) Directorate of E&SE Khyber Pakhtunkhv.z 1 7 i ,:,

requested to attend the meeting on the abovpiss

JrE ST " The Dy: Dnrector E&SE KPK has a 'tended

a S_}ﬂo >' e .
the enquiry proceedings held at Directorate ﬁyﬁ&mmn Secretariat Peshawar on datec! 09-11-

. AEY &N
submitted his writtcn{ reply supporting with X mroof (duly Annexed from A-l to Annex-L}on

the date & venue fixed for the purpose ) : igelevant record was checked thor oughly.
However the committee decided to visit Da'm J&i’:ﬂm to dig out the factual position and to

observe the ground realities.

Mr.Saifur Rahman Principai (BS- 20),(2-:::%5&“:?‘59._,1'3 C‘mtt/ Mcmbcr of cnqulry commnttcc )

along with Muhammad ldreces s/Clerk, DEO (E—]}E..»séxazaﬁa nominec of E&SE Deptt KPK vnde No.870-

W before the enqulry committee and

-

-y -
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: -2015.The committee .célled
&mmee and provide the refevant
Dzzx lsmail Khan on dated 23-11-2015

: SISy ammmittee on the date & venue fixed
@r tre grirpese. All were directed to provide hxsttmgnd’x;.’&a“xrmccs on the prescribed proforma
-~y -~y - e » -:l?l. - . M ¢

Lnpniing with documentary proof. All have submitte@ 1% mpuired information as per detail given

He was appo'inted against PET Post at GMS k‘é’ag:i’aﬁmu DJ.Khan by Ex- EDO E&SE D.I.:Kha_n;{

uicis office endstt No.10461-65 dated 09-05-2006 Mm@&e was required

3 and bound to have
=ten over charge at the said school but he failed t:;énmdwe to unknown reason. His pay;‘ was

the theq EDO E&SE D.1.Khan vide office endstt Nm&"—.’-—:sdzmd 02-11-2012 {Annex-H). His pay was

stopped forthwith due to' his absence from duty. He aygiad for R
06-2014 (Annex-1). rhig
GMS Wanda Mehar Dil'D.I.Khan while neither he ézaﬁmx".fzm'mted any arrival nor performed duty at
GMS Wanda Mehar D {Annex-J). It is also astonis!ni;m":;msm that GMS Wanda Mehar DIl has also

physically appeared for duty (Annex-K). He also mqa’mimz copy of report submitted by Ex-Head
Master of the schoo! wherein he clearly stated that Zuflkals PET has neither attended the school non

appeared. They have already informed the concerm:ﬁ@inms in written well Intime {Annex-L). In the

tight of above mentioneg complaints, the DEO (M}agaf:s.fmserved show cause notice upon Samiutiah

PET vide office endstt No.23392-93 dated 03-07-2015 ¢ Zrrmen-M),

The Head Master, GMS Wanda’Khani appaa:}.dbﬁfore the enquiry comﬁittee at GHSS No.2
D.1.Khan on dated 24-11-2015. He stated in black&ﬁzﬁ?athat Mr.Samiullah PET has not joined his

duty at GMS Wanda Khani I.e his first appointmexnszﬁf:msénce appointment till now (Annex-N),

He was re-instated by Mr.Rambail Khan m@eﬂ] D.LKhan vide office endstt No.17471-74

. N
)

dated 17-09-2014 (Annex-P). He was further ao?,mgﬂatGMS Kat Kachi Paind Khan by DEO (M)
D.l.Khan through a separate order issued vide abaniéﬁ;_ii;;ﬁmed same No. & date (Annex-Q).

In the light of above mentioned adjusum’mw, he assumed his duty at GMS Kat Kachi
Paind Khan from 17-09-2014 (Annex-R). Prior % adjustment at GMS Kat Kachi Paind Khan,

Mr.Kamran Alam was performing his duty as PEsz::&renid school,

The accused teacher has shown himself mdﬁzi‘knent at GMS Kat Kachi Paind Khan since his
appointment through a fake temporary dctailnm&tﬁz& shown issucd by Ex-EDO E&SE D.1.Khan vide N

.
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5660 dated 09-05-2006 {Annex-S). Hoviever the office record is quite silent in this
sepmdisaiiics. «*‘w s.that the said order is quite fake and bogus.

T aorusad was directed to appear before the enquiry committee and provide the relevant
oo, e appesred befgre the enquiry committee on dated 24-11-2015 at GHSS No.2 D.l.Khan. He
et e required proforma given to him on the spot wherein he clearly indicated that he h’és
poviemiog Bis duty at GMS Kat Kachi Paind Khan since his 1st appolitment (Annex-T). He was
. Arect=3 to expiain his service position since appointment supporting with documentary proof. He
szimmitt=d a self made story which carries no weight in the light of available authentié record {Annesx-
A, §ie Jearly admitted that he is working with a news channel and highlighted the corruption of his
spesiors of E&SE Deptt: resultantly they are against him. Though he is not allowed to work in any

cm2nnel and thus violated the Govt rules. He has no right to defame: his superiors through press or .
electronic media. - 2

The Head Master, GMS Kat Kachi Paind Khan was directed ‘to appeare before the enqﬁiry
committee and provides the relevant record on dated 24-11- 2015 However he was on casual leave
for two days resultantly he was directed thraugh camp letter dated 24-11-2015 to appear.before the
enquiry committee at Directorate of Projects FATA Secretariat Peshawar on dated 25-11-2015 (Annex-
V). He appeared before the enquiry committee on. the date & ‘venue fixed for the purpose.
Questionnaire was served upon him {Annex-W). He stated in black &. white that Samiuliah PET has
assumed his duly at GMS Kat Kachi Paind Khan from 18-09-2014 in the lsght of letter No,1747-74
dated.17-09-2014 (already annexed). He further stated that Samiullah PET has provided a fake &
bogus duty certificate to enquiry committee shown signed by Head Master, GMS Kat Kachl paind
Khan{Annex-X). He also declared that another duty certificate provided by Samiullah PET to enquiry
committee shown signed by Head Master and PTC Chairperson of GMS Kat Kachi Paind Khan is also
fake & bogus (Annex-Y&Zj. The Head Master, GMS Kat Kachi clearly stated that neither he has
attended the school prior to 18-09- 2014 nor performed duty in the said school.

Other st'lff members namely.Mr.Qaisar Nawaz SCT, Ahmad Hussain Ex-SST and Abdur
Raheem T.T have also provided copies of their tatements wherein they have clearly stated that
Samiullah PET has neither attended the school nor per[ormed duty at GMS Kat Kachi Paind Khan prior
to his adjusmeni on 17-09-2014 (Annex-Al to A3)..

The accused teacher has already received hlS service book from office record in connect:on
with arrear bill amounting to Rs.541691/- after proper acknowledgement (Annex-A4). He was dlrected
to provide orlgmal service book but to no avail till the finalization of the enquiry.

HISTORY OF 25 CLASS-{V AS PER ALLEGATION NO.iii

The DEO (M} D.L Khan was engaged in Ilttgatxon cases and was out of District. However the Dy:
DEO (M) D.LKhan provided the list of these 25 class-lV servants (Annex -A5). All the concerned class-iv .
and their heads of institutions were directed to appear befou. the enquiry committee on 23-11-2015
and 24-11-2015 at GHSS No.2 D.I.Khan. 20 Class-IV Servants amongst 25 were appeared before the -
enquiry committee (Annex-A6). Two class-iV namely Abdur Rasheed Naib Qasid, GMS Toya Fazal and

(\%‘ | @ \.\\\\(' |

(L}"
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B / WA Mpsr Swezper GMS Sheikh Yousaf have been iz &l ommcerned class-1V were d:rected to fill

- dresmnited profome and provide the relevant record. Btz 15 =s under please.

I~ SEANEAT ARBAS SHAH SWEEPER, GMS WA'ND"&EWP SHAH

=i was aupaisted against sweeper post at GMS Wente Radr Shah by Ex-EDO E&SE D.l.Khan vide
e st No.12280-84 dated02-08-2010 (Annex-AT) e Bas not performed duty at GMS Wanda
Rz Syats for either/ unknown reason. According to kiswestzl statement, he was not allowed by the
imzmimess of the village to perform duty at GMS Wandz fadir Shah resultantly the Ex-EDO E&SE
i werbal y deputed him to office. No proat of '&s detailment was provided to enquiry
smmmittee either by himself or Office. He was sdinst=f =2 G2IS Qazi Khokar by Mr.Rambail Khan
DpDED (M) D.LKhan vide office endstt No.16742-48. dsted 10-09-2014 (Annex-A8). He has drawn -
szizry for the intervening period which is amounting &> Bs373420-00 according to. office recored
WAanex-A9). The Head Master of GMS Qazi Khokar stzicd t3et he has now performing duty regularly
{Annex-A10). Phioto copies of Service Book, NIC & Deggikile 2ze attached herewith for ready reference
as Annex-All, A12 &A13). '

2- KALEEMULLAH NAIB QASID, GMS WANDA BALCITAM

He was appointed against Naib Qasid pos“c at GMS W Balochan By Ex-EDO E&SE D.l.Khan vide
order endstt No.15384-88 dated 01-10-2010 (Annex-%%4% He has not pf.rformed duty at GMS Wanda
Balochan for either/ unknown reason. According to kis werkal statemcnt he was not allowed by the
inhabitants of the village to perform duty at GMS G¥zmda Balochan resultantly the Ex-EDO £&SE
D.L.Khan verbally deputed him to office. No proc¥ <ff kis detailment was provided to enjuiry
committee either by himself or Office. He was adjusted 22 GRIS Jhoke Qureshian by Mr.Rambail Khan
Dy:DEQ (M) D..Khan vide office endstt No. 1683}38 @smﬂ 10-09-2014 {(£nnex-Al5)." He has drawn
salary for the intervening period which is amounting W-MMZO -00 according to office record. The
Head Master of GMS wanda Balochan stated that ke fmsmow performing duty regularly {Annex-A16).
Photo copies of Service Book &NIC are attached hcma#hfm ready reference as Annex-A17 &A18).

3- SANAULLAH SWEEPER, GMS DIN PUR D.L.IGHz ‘

He was appointed against sweeper post at GMS B.ntﬁt:irmt(han by Ex-EDO EBSE D.l.Khan vide office"
endstt No.19956-58 dated 26-12-2012 (Annex A:lﬂﬂ.mm:cerufcate of Head Master concerned, the
official has been performing duty at GMS Din Pur D.ILE?E"'A since his appointment (Annex-A20). Photo
copies of Service: Book &NIC are attached herewi&‘a;f@wﬁ?mady reference as Annex-A21 &A22). Neither
he remained absent from duty nor deputed to awi;&ﬁzzrstaﬁon.

4- MAZHAR JAMAL SWEEPER, GGMS KHURO ki

He was appointed against Sweeper post at GGu.aS Fa.fm.m wali by Ex-EDO E&SE D.l.Khan vide Carder
endstt No.11623-27 dated 30-06-2010 (Anno,t—m}.'{{e has not performed duty at GGMS Khuro Wali
for either/ unknown reason. According to his verf;""a:atement he was not allowed by the inhabitants

' of the wilage te perform duty at GGMS Khuro i"’“z{ﬁ' resultantly the Ex-EDO E&SE D.l.Khan verbally
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i mifice end=r No.16896-902 dated 10-09-2014 tl‘"*m:‘-@m) He has drawn salary for the
"'{5 ::):rmm-’b § pawizd which is amounting to Rs.393630-002 zrdzng to office record. The Head Master of
SR Wi T DA 2 stated that he has now pcrformmg a.lm;y ma,mlarly (Anncx-/\z ) Photo copics of
S Bl &341C are attached herewith for ready reﬁammmAnnex-AZG&AU)

f_\
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BFal ,ﬂ( VIISAL NAIB QASID, GMS CHAH KHAN lj:\.‘{ SDLLIHAN,

I

Fizwas ap-pointed against Naib Qasid post at GMS Chailh [han Wala by Ex-EDO E&SE D.i.Khan vide
cony endstt No.15405-10 dated 01-10-2010 {Annex-£3E]. #a has not performed duty at G5 Chah
iz Wala for either/ unknown reason. According to Esrrrbal statement, he was not allowed by the
itzbitants of the village to perform duty at GMS Chei®iala D.L.Khan resultantly the Ex-EDO E&SE
2:l.Khan verbally deputed him to office. No procf-of his detailment was provided to enquiry
committee either by himself or Office. He was adjusizs 2t GMS Chah Roshan by Mr.Ramkail Khan
Dy:DEO (M) D I.Khan vide office endstt No.16770-76 cizted 10-09-2014 (Annex-A29). He has drawn
salary for the mtc.rvcnmg period which Is amounting tmiBx373420-00 according to office record. The
Head Master of GMS Chah Roshan stated that he hes mow performing duty regularly {Annex-A30).
Photo copies of Service Book &NIC are attached herewihafor ready reference as Annex-A31 &A32),

6- MUHAMMAD ABID SWEEPER, GMS CHAH ROSRAR] D.LIHAN

He was appointed against Sweeper post at GMS Chely Roshan by E\X-EDO E&SE D.l.Khan vide order.
endstt No.11723-26 dated 01-07-2010 {Annex-A33). iz s ot performed duty at GMS Chah Roshan

for cither/ unknown reason. According to his verbal sizizrnent, he was not allowed by the inhabitants -

of the village to perform duty at GMS Chah Roshan D.tIthan resultantly the Ex-EDO E&SE D.l.Khan
verbally deputed him to office. No proof of his detafment was provided to enquiry committee either
by' himself or Office. He was adjusted at GMS Zafar &iad by Mr.Rambail Khan Dy:DEO {M).D.l.Khan
vide office endstt No.16805-11 dated 10-09-2014 fAnnex-A34). He has drawn salary for the
intervening period which is amou"r{ting to Rs.37342020 according to office record. The Head Master of
'GMS Zafar Abad stated that he has now performung duty regularly (Annex-A35). Photo copies of
Service Book &NIC are attached herewith for ready seference as Annex-A36 &A37).

7- VMUF‘IAMMAD ISHFAQ NAIB QASID, GMS THOA FAZAL D.J.KHAN

He was appointed against Naib Qasid post at GMS;_EI’.&Da Fazal by Ex-EDO E&SE D.l.Khan vi'de order
endstt No.10288-91 dated 13-06-2006 (Annex-A38). He has not performed duty at GMS Thoa Fazal for
elther/ unknown reason. According to his verbal stzicment, he was not allowed by the Inhabitants of
the village to perform duty at GMS Thoa Fazal resullzntly the Ex-EDO E&SE D.l.Khan verbally-deputed
* him to ofﬁce..No‘proof of his detailment was provided to enquiry committee either by f{lmgelf or
Office. He was adjusted at GMS Taheem Abad hﬂ,!,ﬁa‘ﬁr.aambail Khan Dy:DEO (M) D.L.Khan vide office
endstt No.16826-32 dated 10-09-2014.He has dsavm salary for the Intervening period .which is
amounting to Rs.553967-00 according to office record. The Head Master of GMS Taheem Abad stated

6(\% .. . .~7°




ey mm?cm:nw duty regularly (Annex-A":l% Bmimeopies of Service Book, Dom]cfle &NIC
o Eraried mereeith for ready reference as Annex-m kB

B RED TEMAEAD ASLAM SWEEPER, GMS GARA RASHEED D.1LKHAN

i vems apoomted agamst Sweeper post at GMS Gara Rzshzed by Ex-EDO E&SE D.l.Khan vide order

e Bis YP2S-39 dated 02-08-2010 (Annex-A43). He kes ot performed duty at GMS Gara Rasheed

el cmimown reason. According to his verbal stetzzzent, he was not allowed by the mhabltants
reallieia '.JIt::,e to perform duty at GMS Gara Rasheed remitantly the Ex-EDO E&SE Dl Khan verbally
cu_:ms::,z &im to office. No proof of his detailment wes provided to enquiry committee’ e:ther by

i or Office, He was adjusted at GMS Nawab D.1Kkzm by Mr.Rambail Khan Dy:DEO (M) D.l.Khan

Wiz office endstt No.16819-25 dated 10-09-2014 (Annex-%4).He has drawn salary for the intervering
sericd which ds amounting to R$.373420-00 according o office record. The Head Master of GMS
Yawab stated that he has now performing duty regutarly {Annex- -A45). Photo copies of Service iiuok
Domicile &NIC are attached herewith for ready rcfercnseasAnncx-Ath toA48).

5

9- ZIAUR RAHMAN SWEEPER, GMS KHANA SHARIF DLLKHAN

He was appomtcd against Naib Qasid post at GMS Khaza Sharif by Ex-EDO E&SE D.l.Khan VIde order
endstt No.464-67 dated 14-01- 2013{Annex-A49). He has ot performed duty at GMS Khana Sharif for
either/ unknown reason. According to his verbal statemasd, he was not allowed by the inhabitants of
the village to perform duty at GMS Khana Sharif r—*v'mzmiy the Ex-EDO E&SE D.lL.Khan verbally
deputed him to office. No proof of his detailment wes provided to enquiry committee either by
himself or Office. He was adjusted at GMS No.3 D.di=n by Mir.Rambail Khan Dy:DEO (M) D.L.Khan
vide office endstt No.17084-90 dated 12-09-2014 (Anmex-50).He has drawn salary for the lntervming
period which is amounting to Rs.110703-00 according tn office record. Thez Head Master of GMS No 3
D.I.Khan stated that he has now performing duty reguizsly ‘Ax.nex-r\Sl) Photo copxes of Service {lcok,

Domicile &NIC are attached herewith for ready reference as Annex-ASZ to ‘AS‘S).“

A
10- GHULAM GASIM NAiB QASID GMS CHAH PIP?M‘LW'ALA D.L.KHAN

He was appmmed against Naib Qasid post at GMS. Chah Pippal wala by Ex-EDO E&SE D.lL.Khan vide
order endstt N0.20145-49 dated 31- 12-2012(Annex-fi56}. He has not performed duty at GMS Chah

Pxppal Wala for either/ unknown reason. According io his verbal statement, he was not allowed by

the 1nhab1tant< of the village to perform duty at GMS chah pippal wala resultantly the Ex-EDO E&SE
D.l.Khan verbally deputed him to office. No proci of his detailment was provided to enquiry
committee either by himself or Office. He was adjusted at GMS Kala Gorh D.lL Khan by Mr.Rimbail
Khan Dy DEO (M) D.l.Khan vide office endstt No.16847-53 dated 10-09-2014 (Annex-A57) He has
drawn salary for the Intervening period which is amounting to Rs.110709-00 according to office
record. The Head Master of GMS Kala Ghar D.1.Khan stated that he has now performing duty regularly
{Anncx-A58). Photo cop:es of Service Boak, Domicle &NIC are attached herewith for ready reference
as Annex-A59 to A61).

K




m_;.:a:s ampcirted 2zainst Sweeper post at GMS Rajan Pur by Ex-EDO E&SE D.1.Khan vidﬁ order endstt
R TSEEG-404 dated 01-10-2010 (Annex-A62). He has ot performed duty at GMS Rajan -Pur for
2y § wrinowen reason. According to his verbal statemant, he was not allowed by the inhabitants of
tne wilizge to perform duty at GMS Rajan Pur resultantly the Ex-EDO E&SE D.l.Khan verbally deputed
mitm o ofice. Mo proof of his detailment was provided enquiry committee either by himself or
Office. He was adjusted at GMS Musa Khar D.l.Khan fry &%r.Rambail Khan Dy:DEO (M) D.L.Khan vide
e endstt No.16812-18 dated 10-09-2014 {Annex-ﬁ..&?}.ﬁe has drawn salary for the intervening
,::e-.,":c»d'which‘ is amounting to Rs.373420-00 according ‘o oifice record. The Head Master of GMS Musa
¥har stated that he has now performing duty regularty {Annex-A64). Photo copies of Service Book,
Domicile &NIC are attached herewith for ready reference 25 Annex-A65 toA67).

12- SAID R/-\SOOI. NAIB QASID, GMS UBAH D.LL.KHAHR

He was appointed against Naib Qasid post at GMS Ubzh by Ex-EDO E&SE D,1.Khan vide ordur endstt
No.11727-30 dated 01-07-2010 (Annex-A68). He has zot performed duty at GMS Ubah for either/
unknown reason. According to his verbal statement, ha was not allowed by the inhabitan’ts, of the
village to perform duty at GIVIS Ubah resultantly the Ex-EDO E&SE D.1.Khan verbally deputed him to
- office. No proof of his detailment was provided to engusry committee eitherby himself or Office. He
was adjusted at GMS Bali Shumali D.l.Khan by Mr.Rambail Khan Dy:DEO (M) D.l.Khan vide office
endstt No.16798-804 dated 10-09-2014 (Annex-AGQ).H-é has drawn salary for the intervening period
which is amounting to Rs.373420-00 according to office record. The Head Master of GMS Bali Shumai
stated that he has now performing duty regularly (Annex-A70). Phato copies of Service Book, Domicile
&NIC are attached herewith for ready reference as Anniex-A71 toA73). . ' " :

13- ATTAULLAH NAIB QASID, GMS REHMANI KHEL D.1.KHAN

He was appointed against Naib Qasid post at GMS Rehmani Khel by Ex-EDO E&SE D.l.Khan vide order
endstt No.11597-02 dated 30-06:2010 (Annex-A?dj. He has not performed duty at GMS Rahmani Khel
for either/ unknown reason. According to his verbal statement, he was not allowed by the inhabitants
of the villaze to perform duty at GMS Rahmani Khel resultantly the EX-EDO E&SE D.l.Khan verbally
deputed him to office. No proof of his detailment was provided to enquiry committee either by
himself or Office. He was adjusted at GMS Pusha D.1.Khan by Mr.RRambail Khan Dy:DEO (M) D.L.Khar

vide office endstt No.16861-67 dated 10-03-2014 (Annex-A75).He has drawn salary for the intervening

period which is amounting to Rs.393680-00 according to office record. The Head Master of GiMS Pushi
stated that he has now performing duty regularly (Annex-A76). Photo copies of Service Book, Domicilt
&NIC are attached herewith for ready reference as Annex-A77 toA79). ‘

14- ZULQARNAIN NAIB QASID, GMS KACHI KAT GARH D.LKHAN

He was appointed égainst Naib Qasid post at GMS Kachi Kat Garh by Ex-EDO E&SE D.L.Khan vide orde
endstt No.11618-22 dated 3C-06-2010 (Annex-A80). He has not performed duty at GMS Kachi Kat Gar
for cither/ unknown reason. According to his verbal statement, he was not allowed by the ﬁnh_abitam
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_ -=uilre & perform duty at GVIS Kachi Kat G';rh reszzmthy the Ex-EDO E&SE D.l.Khan verbally
e frm o office. No proof of his detailment was provided to enqui'ry committee eitﬁcr by
el o ©ffice. He was adjusted at GMS Wanda Narlaai D1 Khan by Mr.Rambail Khan Dy':DE'O (M)
MEdTem wide office endstt No,16889-95 dated 10-09-201% {Annex-A81).He has drawn salary fér the
Aremrieming period which is amounting to Rs.373420-00 ascanding to office record. The Head Maéter of
WS Wiemda Narkani stated that he has now performing cuty regularly (Annex-A82). Phbto copies of

- Szriice Beook, Domicile &NIC are attached herewith for rezdy reference as Annex-A83 toA85).

15- SAIFUR RAHMAN SWEEPER, GGCMS FAIZ ABAD DLKHAN

e was appointed against Sweeper post at GGCMS Faiz Abad by Ex-EDO 5&L D.LKhan vide order,
endstt No.16769-72 dated 01-04-2007 (Annex-A86). He bas not performed duty at GGCMS Faiz Abad
for cither/ unknown reason. According to his verbal statement, he was not allowed by the Inhabitants
of the village to perform duty at GMS Gara Rasheed resultantly the Ex-EDO S&L D.1.Khan verbally
deputed him to office. No proof of his detailment was provided to enquiry committee either by
himself or Office. He was adjusted at GMS Kot Essa Khan D.l.Khan by Mr.Rambail Khan Dy:D!EO (M)
| ' D.1.Khan vide office endstt No.16840-46 dated 10-03-2014 (Annex-A87).He has drawn salary fbr the
| intervening period which is-amounting to Rs.587313-00 2ccording to office record. The Head Master of
GMS Kot Essa Khan stated that he has now performing duty regularly (Annex-A88). Photo coples of
Service Book, Domicile &NIC are attached herewith for r=ady reference as Annex-A89 toA91).

16- S.BAQIR HUSSAIN SHAH CLASS-1IV, GMS BALI SHUMALI D.L.KHAN

He was appointed against Class-IV post at GMS Bali Shumali by Ex-EDO E&SE D.LKhan vide order
. endstt No.12200-94 dated 02-08-2010 (Annex-A92). He has not performed duty at GMS Bali Shumali
for either/ unknown reason. According to his verbal statement, he was not allowed by the inhebitants
of the village to perform duty at GMS Bali Shumali resultantly the Ex-EDO E&SE D.L.Khan verbally
deputed him to office. No proof of hls detailment was provided to enquiry committee cither by
himself or Office; He was adjusted at GMS Toba D.LKhan by M‘r.Bambail Khan Dy:DEO (M) D.l.Khan
vide office endstt No.16875-81 dat'é/d 10-09-2014 (Annex-A93).He hasdrawn salary for the lntéwening
period which is amounting to Rs.212640-00 according to office record. The Head Master of G\S Toba
stated that he has now performing duty regularly v(Annex-Astl)_. Photo copies of Service Book, Domicile

&NIC arc attached herewith for ready reference as Annex-A95 toA97).

17- MUTTIULLAH NAIB QASID, GIMS KOT ESSA KHAN D.LKHAN

He was abpointed against Naib Qasid post at GMS Kot Essa Khan by Ex-EDO E&SE D.l.Khan vide order
endstt No.11715-18 dated 01-07-2010 {Annex-A98). He has not performed duty at GMS Kot Essa Khan
for either/ unknoWn reason. According to his verbal statement, he was not allowed by the inhabitants
of the village to perform duty at GMS Kot Essa Khan resultantly the Ex-EDO E&SE D.l.Khan ‘verbally
deputed him to office. No proof of his detailment was provided to enquiry committee either by
himself or Office. He was adjusted at GMS Kurrar shidi D.1.Khan by Mr.Rambail Khan Dy:PEO (M)

o~




"’mnmm’imendstt No.16784-90 dated 10-09-2014 {Annex-A39).He has drawn salar\/‘fbr the
g weviod which is smounting to Rs.373420-00 zccording to office record. The Head Master of
T errer S stated that he has now performing duty regularly (Annex-A100). Photo copies of
Serpioe Boclx, Domidle &NIC are attached herewith for ready reference as Annex-A101 toA103).

15 A3DUR RASHEED NAIS QASID, GMS TOYA FAZAL D.LKHAN

L% theer Rasheed /0 Ahmad Nawaz Naib Qasid, GMS Toya Fazal has been died on 13-11-2034 and
v@ chapter has been closed. Death certificate is attached herewith for ready reference please (Annex-.

e

18- ASMATULLAH SWEEPER, GGMS KALA GORH_D.1.KHAN

~ He was appointed against Sweeper post at GMS Kala Gorh by Ex-EDO E&SE D.l.Khan vide order zndstt
No.11603-07 ‘d'ated .30-06-2010 (Annex-A105). He has not performed duty at GMS Kala Gorh for
the village to perform duty at GMS Kala Gorh resultantly the Ex-EDO E&SE D.l.Khan verbally deputed

% him to office. No prdof of his detailment was provided to enquiry committee either by himseif or -

- Office. He was adjusted at GMS Wanda Balochan D.l.Khan by nir.Rambail Khan Dy:DEO (M) D.i.Khan'

| © Jide officc endstt No.16868-74 dated 10-09-2014 (Annex-A106).He has drawn salary for the

- . intervening period which is amounting to Rs.246300-00 according to office record, The Head Master of

| GMS Wanda Balochan stated that hé has now performing duty regularly {Annex-A107). Photo copies

of Service Book, Domicile &NIC are attached herewith for ready reference as Annex-A108 toA110).

20- MUHAMMAD RIAZ SWEEPER, GMIS KURRAR D.LKHAN

He was appointed against Sweeper bést at GVIS Kurrar by Ex-EDO E&SE D.l.Khan vide order endstt
No.11628-32 dated 30-06-2010 {Annex-A111). He has not performed duty at GMS Kurrar for either/
unknown reascn. According to his verbal statement, he was not allowed by the inhabitants of the
village to perform duty at GMS Kurrar resultantly the Ex-EDO E&SE D.l.Khan verbally deputed him to
office. No proof of his detailment was provided to enquiry committee either by himself or Office, He
was adjusted at GMS No.1 Band Kurrai D.1.Xhan by Mr.Rambail Khan Dy:DEO (M) D.l.Khan vide office
cndstt No.16749-55 dated 10-09-2014 {Annex-A112).He has drawn salary for the intervening period
which is amounting to Rs.393680-00 accordln"g to office record. The Head Master of GMS Ne.1 Band
Kurrai stated that he has now performing duty regularly (Annex-A113). Photo copies of Service :Book, o

Domiclie &NIC are attached herewith for ready reference as Anngx-Aild toA116).

21- ALLAH NAWAZ SWEEPER, GIMIS SHEIKH YOUSAF D.LKHAN

Mr.Allah Nawaz S/O Muhammad Ramzan S{veeper, GMS Sheikh Yousaf has been died on f11-1£1-2014

and the chapter has been closed. Death certificate Is attached herewith for ready reference please

{Annex-117).

either/ unknown reason. According to his verbal statement, he was not allowed by the Inhabitants of




Lz UHAMMAD TARIQ SWEEPER, GGMS MALANG ABAD D.I.LKHAN

be was appo{nted against Sweeper post at GMS Malang Abad by Ex-EDO E&SE D.l.Khan vide order
endstt No.11608-12 dated 30-06-2010 (Annex-A118). He has not performed duty at GMS Malang Abad
for either/ unknown reason. According to his verbal statement, he was not allowed by the inhabitants
of the village to perform duty at GMS Malang Abad resultantly the Ex-EDO E&SE D:l.Khan verbally
deputed him to office. No proof of his detailment was provided to enquiry committee either by
himself or Office. He was adjusted at GMS Gomal Kalan D...Khan by Mr.Rambail Khan Dy;DEO (M)
D.I.Khan vide office endstt No.16763-69 dated 10-09-2014 {(Annex-A119).He has drawn saiér'y for the
intervening period which is amounting to Rs.373420-00 according to office record. The Head Master of
GMS Gomal Kalan stated that he has now performing duty regularly (Annex-i\izoh). Photo:lgbples of

Service Book, Domicile &NIC are attached herewith for ready reference as Annex-A121 toAlZE'S).

23- GHULAM FARIMD SWEEPER, GMS BUDH D.I.KHAN ’ . 1

Ghulam Farid S/o Sadig Hussain was appointed against Sweeper post at GMS Budh by EDO E&SE
D.l.Khan vide order endstt No.15394-98 dated 01-10-2010 (Annex-A124). He has not performed duty '
at GMS Budh for cither/ unknown reason. He failed to appear before the enquiry committee till
finalization of report. He was adjusted at GMS Gandi Ashiq D.l.Khan by Mr.Rambail Khan Dy:DEQ
(M) D.L.Khan vide office endstt No.16791-97 dated 10-09-2014 (Annex-A125).He has drawn salary for

the intervening perlod which Is amounting to Rs.373420-00 according to office record. The DEO Office
provided Photo copy of his Service Book only (Annex-A126).

24- BARKATULLAH SWEEPER, GMS ADIL SIPRA D.l.KHAN

Barkatullah S/o Ahmad Nawaz was appointed against Sweeper post at GMS Adil Sipra.by EDNO E&SE
D.l.Khan vide order endstt No.11613-17 dated 30-06-2010 {Annex-A127). He has not performed duty

at GMS Adil Sipra for either/ unknown reason. He failed to appear before the enquiry conimittee

till finalization of report. He was adjusted at GMS Wanda Hissam D.).Khan by Mr.Ramball Khan

Dy:DEO (M} D.l.Khan vide office éndstt No.16854-60 dated 10-09-2014 (Annex-A128).He has drawn
salary for the intervening period which Is amountlng to Rs.393680-00 according to office record The
DEO Office provudcd Photo copy of his Service Book only (Annex-A129)

3 *
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25- NAIMATULLAH SWEEPER. GMS D.I.KHAN

~ Naimatullah §/o0 Qayyum Nawaz was appointed against Sweeper post at GMS D, I.Khan by EDO E&SE

D.l.Khan vide order endstt No. 10285-89 dated 13- 06-2006 as revealed from photo copy of servlce

book (Annex-A130}. He has not performed duty at the said school for either/ unknown rea<on He
. failed to appear before the enquiry committee till finalization of report. He was adjusted at

GMS Bati Ali D.I.Khan by Mr.Rambail Khan Dy:DEO (M) D.l.Khan vide office endstt No.16756-62 ~c{ated
10-09-2014 (Annex-A131).He has drawn salary for the intervening period. However the office record is -
quite silent in this regard and they verbally stated that the official concerned has been tc(rninatcd

from service.
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STATEMENT OF MR.SHAKEEL AHMAD ADEO (Estab:} BEO (M) OFFICE D.L.KHAN

i the light of job description -introduced by Govt of KPi E&Sé Déptt; ADEQ Estab: [s bound to
maintain proper record of teaching staff. He was asked to provide com-plete record of Samiullah PET
as well as 25 Class-IV servants. However he falled to provide the relevant record by making lame
excuses. He stated that all such kind files are routed through dealing clerk, Supdtt, Dy:DEO or DEO
instead of ADEO Estabi and that is why he is qulte unaware of the sald record (Annex-132)

Mr.Rambail Khan Dy:DEO (V1) D.l.KhanAwas direcled to appear betore the enqunry committee

on dated 25-11-2015 at DG Projects Office FATA Sccretariat Peshawar. He appearcd before the
enquiry committee, Questionnaire was served upon him (Annex-133). He submitted written reply
wherein he admitted that he has already paid Rs.541691/- to Samiullah PET for suspension period

(Annex-A134), He also provided photo copies of arrear bill, payroll system amendment form( Source),

pay roll & detail of salary drawn by Samiullah since his appointment (Annex-135 to 137). He also

' provided a list of tenure of all the DDOs for Middle Schools D.l.Khan since 01-06-2006 till now (Annex-

¥ . A138),
t
FINDINGS.
In the light of above mentioned facts and documentary broof on record the committee
reached to the conciusion that:- '

§ 1. Mr. Samnullah was appomted against PET Post at GMS Wanda Khani by Ex-EDO S&L D.l.Khan
vide order endstt No.10461-65 dated 09-05-2006. Neither had he joined. his duty at GMS
3 Wanda Kham nor anywhere else while received monthly salary regularly _
! 2- He was suspended by ex-EDC E&SE D.lL. Khan due to his absence from official duty vide offxce
~endstt No0.17611-13 dated 02-11- 2012. His pay was alsu stopped due to his absence )
3- The DEO (M} D.L.Khan served show cause notice upon Samiullah PET for hns absen:e from
:  official duty vide endstt No.22638 dated 15-07-2015 {Annex-A133). v S
4- similarly his absence notice was also advertised in daily Aaj dated 21-08-2015 (Annex-A140)
. 5- He applied for Re-Instatement wherem he shown himself working at GMS Wanda Mehar dil
while he has never performed duty at the szid school as revedled from the available record.
6- Mr.Rambaii Khan Dy:DEO (M) D.I.Khan Re-Instated him vide off:ce endstt No. 17471—;4 dated
i 17-09-2014. |
: 7-- The zbove named oﬁlcer has drawn his salary for suspension period and paid to him whichis
’ , ‘ amounting to Rs.541691/-.
; 8- The Dy: :DEO (M) D.l.Khan further adjusted him against PET Post at GMS Kat Kachi Paind Khan
" vide office endstt No. 17471-74 dated 17-09-2014. |
: As revealed from the available record, it was observed that Mr. Rambaul Khan Dy:DEO (M}

D.l.Khanis quite raw hand in official matters which caused such a negligence on his part. -
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10- Mr.Samiullah PET is now pei‘forming duty at GMS Kat Kachi Paind Khan after his adjustment
since 17-09-2015 while prior to this date, he has never performed duty- in _ahy School as
revealed from the available record.

11- The Head Master, GMS Kat Kachi has disowned the duty certlf‘cate provided by Samiullah PET
& declared it as fake & bogus.

v 12- All the 25 class-IV servants were appointed by the then EDO E&SE/S&I. D.l.Khan In various
Middle Schools. They have not performed duties in their original schools. According to their
verbal statements, they were deputed to EDO Office D..Khan. However there is no
documentary proof of such deputation/detailement and the office record is quite silent.

~ _~ 13- Mr. Rambail Khan Dy:DEO (M) D.I. Khan hes adjusted them in various schoois through separate
adjustment orders as mentioned above.

14- As per written statements of Head Masters of their present schools, all the 20 Class-1lV
Servants are performing duties _regularl_y since their present adjustment.

15- Two Class-IV as mentioned above have beén died while the remaining 03 class-IV and their
Head Masters were failed to appear before the enquiry committee. Though the DEO (M)
D.l.Khan has provided photo copy of iheir Apptt, adjustment and Service Books. However

| . their present position of duty has not been confirmed as to whether they are now performing

, ~ duties regularly or otherwise.

' 16- The DEO (M) D.I.Khan has not maintained proper record of all these officials.

17- The ADEO Estab: who is the custadian and responsible to maintain such service record is quite
unaware.

- RECOMMENDATION:-

Itis therefore recommended that:-

~1- The amount of Rs.541691-C0 paid to Samiullah PET for his absence/suspens:on period has
i been frauduiently drawn on fake attendance certificate may be recovered ‘.nd deposut into-
~ Govt treasury without further loss of time as required under E&D Rules 2011,
2- The DEO (M) D.I.Khan may be directed to finalize the disciplinary proceedings under £D
" Rules 2011 as already initiated against Samiullzh PET mentioned above without'further loss of
time. '
3- Mr.Rambail Khan Dy:DEO (M) D.1.Khan- may be warned strictly to avold such neghgence and
refrain from the mal practice in future, : '
- 4- He being raw hand in official matters may he adjusted in any School instead of working on

Vs,

. 7 -
. AMR.SAIFUR RAHV
*Principal {BS-20) )
_ GHS No.1 Nowshera Cantt:

administrative positions..

A

Ay
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REGISTERED - GOVERNMENT OF KHYBER PAKHTUNKHWA
| " ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the May 25, 2016

NOTIFICATION

NO.SO(S/ME&SED/4-17/2015/Rambail Khan DDEO D.L.Khan/138:
WHEREAS  Mr. Rambail Khan, Dy. District Education Officer (Male), BS-18 D.l.Khan

was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules,

2011 for the charges mentioned in the charge sheet and statement of allegations.

2. AND WHEREAS inquiry committee was constitdted comprising the following, officers to
conduct formal tnquiry against thé accused officer, for the charges leveled against him in accdrdance
with the rules. ' ‘ , '

i. Mr. Islam Zeb (PAS BS-1 9), DG, (Projects) FATA.

i . Mr. Saif-ur-Rehman, Principal (BS-20), GHS No.1, Nowshera Cantt:
3. AND WHEREAS the Inquiry comma’ttée after having examined the charges, evidence
on record and explanation of the accused officer has submitted the report. A

4. AND WHEREAS a show cause notice was served upon Mr. Rambail Khan, Dy. District
Education Officer (Male), BS-18 D.l.Khan dated 01-02-2016 circulated to him on 08-02-20186.

5. AND WHEREAS the Competent Authority (Chief-Minister, Khyber Pakhtunkhwa) after
having considered the charges and evidence on record, inquiry report, explanation ‘of the accused
officer in response to the Show Cause Notice and bersonal hearing granted to him by Secretary Zakat
Ushr, Social Weilare, Special Education and Women Empowerment Debal’(ment Khyber Pakhtunkhwa
‘on behalf of Chief Minister Khyber Pakhiunkhwa on 27-04-2016 is of the view that the charges against
the accused officer have been proved. .

8. ’ NOW, THEREFORE, in exercise of the powers conferred undér'section 14 of Khyber
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief
Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Reduction to a lower poét for
a period of two years without accumtilative effect” upon Mr. Rambail Khan, Dy. District Education
Officer (Male), BS-18 D.1.Khan with immediate effect.

SECRETARY
Endst: of Even No. & Date:

. Copy forwarded to the: -
1- Accéuhtani General, Knhyber Pakhiunkhwa, Peshawar.
2- PSO to Chief Minister Khyber Pakhtunkhwa Peshawar. ‘
| 3- Director, Elementary & Secondary Education, Khybe'r Pakhtunkhwa, Peshawar.
4- District Education Officér (Male), D.J.Khan.
5- District Accounts Officer, D.L.Khan.
- Mr. Rambail Khan, Dy. District Education Officer (Male), BS-18 D.I.Khan.
/‘;- PS to Chief Secretary Khyber Pakhiunkhwa Peshéwar;
8- PS‘tc; Secretary, E&SE Department, Khyber Pakhtunkhwa.
9- Office order file.

{MUJEEB-UR-REHMAN)
SECTION OFFICER (SCHOOLS MALE)

() '
\/(, o . !
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B UNDER REGISTERED COVER: "

Y, Do{cﬁ.d.DHL’ rhe o4 o/ 06 /2016 . :

The Honourable Chief Minister,
Khiyber Poakhtunkhwa,
Peshawar. : i

'

THROUGH:  Proper Channel:

SUBIECT:- DEPARTMENTAL A F’P‘"/\ L/RECRESENTATATION

lespected Sir, B e

With reference the Secret aryto the Govt: of Khyb r Pakhtunkhwg
Peshawar  Notification No.  SO(S/MJE &SLD// 17/2015 dotr)d Peshowar the
25/05/2016 received on J1/05/2016, showing incorrect decis ion_of the Secretary

(Elcientary and Secondary Education) and the Chief Minister Khyber Pakhtunkhwao

s the tight of enquiry conducted by Mr. Islam Zeb {PAS B5-19) DG, (Projects) FATA
ond Mr. Scif-Ur-Rehman Principal (B5-20} GHS No. L Nowshehra Cantt. In the said
inice rrect and unfair decision the mejor perialty of ‘reduction to the lower post for
a poriod of two vears witliout ncc:.muiauve effect” has been imposed on the
cGrypellant mr':rasmg the power urr(/w rum 11 of KPK Govt: servrmr (E&‘{") Rules
'(J _ . ; .
- : _

In the light of GDOV&_ decision, the ropﬂHom bcq o submit my

ol for o RiNgG justice and - wenpathetic \rm,.munuc’m please.

L. The entire enquiry procesding was based on surmise, conjecture and
rotuted  surround  the starbmcn?s of Closs-IV sersants/PET as well as the
preiudiciclly interference of oie then DEQ (14) D.1.khan who waos directly involved in
the  proceeding, process and. jot/ob(arneff the staternent from  the .

Heodmaster/Head teachers.on his | Sweel vw i just to dumage the dignity and service
ef the appetlont

l

The charges levcled (‘muﬁ uppelmnt are Lotolly incorrect. The
evidence got/cbiained, were not tangibin /rr nd not concerned wr*h the apgellant as
periecommandation of the inquiry officors, '
2. In the finding/recomme: rdnuon of the suid.ing urr/, the oppeltont
was nol found o:r(‘CHy involved i this norration. As- pey Para 1 and 2,
{Recommendation of enquiry officer) the recovery of over payment hos been

imposed upon Mr, Samiulloh PET aml he: has been removed fr_om the services by
the present DEQ (M) D1 Khion, ' o

o)
T
i

uopm/.rm tms bee': Je,,'m ming s duties os @ De,uuty District

A
qu.‘f‘t{cm Offic e: MG DIKLe since O Yi/06/2014 and prior to this the appellant l\;
worked an pringipal and Hesdmoster with greatr zeal ond zest. l '\
K he appelicint hod no rmaiafide intention in the udjustment ¢f 25 i
Class-1Y scrvants; in the previons yeors ol of them were receiving salarics bul were ,""r
nol performing their dutie:. i the true sense. Alter the (T('fjtaS&m(’f‘l muade by the f,}/‘
apeliant ihey e cogola iy werformy iheir duties, The appeliont o D S

i good foith end in the icyerest of pib

- service, The enguiry committee hes also
mentioned i in their repdet in Pora No.14 that ail of them are performing their

. ) Pl

;
|
N

(Armex, ﬁ) (jg)

. \1\
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dutios regulorly, which clearly indicotes that action taken by the npbeﬂanf was in

good fuith brings fruitful results.
5. As far as the case of Mr. Samiui!;oh PET is concerned, the appellant
had no malofide intentions. He wus appointed. on 09/05/2006 and was paid
12 by the then EL?O/DO/Dy': DEQ: He was suspended on
cessorof th‘es-appcf!onit He submitted an application for
viod in arréars: He provided proof of his attendance
; i as the law ‘onv the subject matter is
d his monthly salary and
cxceeded the stipulated

¢ from him ond he has also heen

cregulerly up 10 10/20
02/12/2012 by the prede
the poyment for suspension pe
which made the appella
clecr thet durtng SuspPENsion

At to refeose his arrears, as
period; the emplayee:is poi

of M. Samiuflels his sospension period

particulurly in cuse
he recovery, is being mad,

piriod. Al present ot
services.

removed from the :
6. mmendation of the enquiry
re'porr, fic serious NoLUre gfAirwgu!nritir._-:: was s o have begh found ogainst
the appellant by the enquiry officer and there was no occbsion’g]_"ound to impose
major penalty i el “to reduction 10 Jower bost” against the ‘appe!fanr, os no
emhc’/..clrzmml/'fmud/'mJ.‘;(Jpprop:'iaLi.'.m ‘lu[ Gévt‘: money was showh against the

the reco
hown t

" ps per Para No.3 ond 4.-in.

.

appellant.

28 years meritorious services in the

7. o The'appellant hos rendereid
Education pépartinent ond he tried his bestito perform his duties very honestly (0
the m':.'r'rc':;ati.s‘j‘dt:ihon:m’"h‘is superiors. ' :
8 # The promotion ofithe appellant
Fhe unjustifiablel and gne sided action takc%-n:blgainst
effect on his fe}‘tfu're qa;' s “fi" and will cause gr

7n BPS-19 "i.%; dfu.e in near future.
the appellant wili definitely

cer in the service eat financial l0ss in

this regard., o . o
9 "t The imposition.of majo,ri penalty and drastic cction did not taxe
L of:the enquiry off‘r'cers'. The appellant is

h the ﬁndmg/r'ecomme‘_n,dqtior} of:
cessarily beenidragged in the
r¢ise, to prove him g

harmany wit
absolutely innocent and unne
devoid of the legol sanctity and. futile exe
basis. . R J"'--"-f‘ E f SRRl

10. " The appeilont hds already, elucidated the real position in the
reply of show couse notice vide No. 926i _ddred 13/02/20316 (copy attached) but
unfortunately. the same was not: 'consa"dviere'd{:and one sided oclion token against
llant requires the considera tion iofyféur good-self in the circumstonces..

case,-which was totaily
uiity on prejudicr'm’ly'

the appe
sted that the__: order in-question
n penalized may be set oside
eled ogainst him and to
s post without any

"1t is, therefore; humbly reque
) the appeljant has bee
ted from the charges lev
rvices on his previou

dated 25.05.2016, vide whict
and the appellant may be exonera

enable the gppellont L0 continue his §¢

hreak with all back benefit... .

The. qppeH}qrﬁ, wishes to be heard in person.
. X [ N

: Thanking you in anticipation.

!
i -~

L e

(\ﬁ,&\( o (i (vr Ramball Khan):

“peputy District Edugation Officer
(Male) Dikhan

i
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GOVERNMENT OF KiIIYBER PAKIFTUNKIITWA
ELEMENTARY & SECONDARY EDUCATION
' DEPARTMENT

No.SO(S/M)E&SED/4-17/2015/Rambail Khan DDEO(M)D.1.Khan/138
Dated Peshawar the September 16, 2016

it e et e R e oL ORI

« To

‘ R A Mr. Rambail Khan,
! Dy. District Educat;on Officer (Male),
D.L.Khan.

L et Avaras s s

Subject: - REVIEW PETITION IN DISCIPLINARY ACTION AGAINST MR. RAMBAIL
' KHAN, DEPUTY DISTRICT EDUCATION OFFICER (MALE) D.I. KHAN.

I am directed to refer to your review petition dated 06 06-2016 on the subject noted
above and to state that the Chief Minister Khyber Pakhtunkhwa/ Competent Authority has

P considered your review petition and rejected having no valid grounds.

SECTION OFFICEN (SCHOOLS/MALE)
Endst: Even No. & Date: '

Copy of the above is forwarded to the:-

i. PS to Secretary E&SE Department Khyber Pakhtunkhwa.

SECTION OFFICER (SCHOOLS/MALE)
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cﬁ‘»‘ 5T H-.-;'F.ORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

~ Service Appeal No: 1053 /2016

L A IR

Rambel Khan Dy: District Education Officer (M) DI Khan. ... Appellant
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. .....Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS Nos: 1-5.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

—

That the Appellant has got no cause of action / locus standai.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal i & e
instant service appeal.

4 That the instant service appeal is based on mala fide intentions just to put extra pressure
on the Respondents for gaining illegal service benefits.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorabic
Tribunal.

7 That the instant Seryice Appeal is against the prevailing law & rules.

8 That the Appellant has been treated as per law, rules & Policy. ..
.9 That the instant appeal is not maintainable in its present form.

10 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.
11 That the instant Service Appeal is barred by law.. |

12 That the impugned Notification dated 25/5/2016 is legal]); competent.

13 -i)  That the appellant has been found guilty by the enquiry officer on charges of
illegal payment of Rs. 541691/- to an aEgconder / ghost teachers/ appe!lant on
account-of sus j;_Jen5|on allowance. The Inany is Anmex-E with
main appea .
it) Paid regular salary to the ghost teacher without Justlﬁcatxon bemg a Prawing &
Disbursing Ofﬁcer ’

iil)  Issued fake & bogus orders of 25-Class-IV without the formal sanction of the
Finance Department. (Copy of the same is already attached with main apy2: m

& ey o B‘ L3 '\.,3" e
el i ”
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1 That Para-1 is incorrect & denied on the grounds that the application for reinstatenient ir
service & grant of suspension allowance for the period 01/9/207 to 15/9/2014 of the
accused / absconder / ghost teacher namely Sami Ullah Ex-PET GMS Wanda Meher Dil,
District D I Khan, dated 17/6/2014, was fake & bogus alongwith the attendance certificate
under the signature of Head Master GMS Kat Kachi Paind Khan D I Khan & the
appellant without any clarification / verification from the quarters concerned has paid Rs.
541691/- to the said Ex-official thus causing huge financial losses to the Govt: exckaquer
in a capacity of being a DDO concerned. Furthermore, the appellant has also issued 25-
fake & bogus appointment orders of Class-IV without DPC & taking on Board the
Respondent No: 2 as well as formal sanction of Finance Department, hence he has been
proceeded against the E&D Rules, 2011 vide the impugned Notification dated 25/5/2016
with the major penalty of Reduction to a lower post for the period of 2-years without
accumulative effect upon the appellant by the competent authority after observing all th:
codal formalities. (Copies of the application, attendance Certificate, Charge Sheet &
Statement of allegations are attached with the Judicial file).

2 That Para-2 is correct to the extent that Departmental Proceedings against tl-: appellant
have been initiated & has thus found guilty by the enquiry officer whereas, regarding the
order sheet dated 22/9/2015 in WP No: 613-D/2015 of the Peshawar High Court
Peshawar regarding release of monthly pay was subject to the performance of duty by the
Ex-Official & much later than the illegal payment of

/ Rs. 541691/- to the ghost teacher without any verification. {(Copy of the order Sheet is

attached with main Service Appeal).

3 That Para-3 is incorrect & denied on the grounds that the appellant has been found

Quilty of illegal payment of monthly salary against the PET Post to the said ghost teacher
of being a DDO prior to the directions dated 22/9/2015 of the Honorable Peshawar High
Court Peshawar. Hence Departmental Proceedings under the E&D Rules, 2011 have
initiated against the appellant by the Department by observing all codal formalities prior
to the issuance of the impugned Notification No: SO{S/M) E&SED/4-17/2015/ Rambel
Khan DDEO(M) D | Khan dated 25/5/2016, issued by Respondent No: 1. Hence the plea
of the appellant is without any legal justification.

4 That Para-4 is correct to the extent that in view of the Charge Sheet, statement of
allegation & Show Cause Notice, an enquiry was conducted through competent authority
for probing the alleged financial & Administrative irregularities & the appellant has been
found guilty. Hence the impugned Notification dated 25/5/2016 which is legally
competent & is liable to be maintained in favour of the Respondents.

5 That Para-5 is incorrect & misleading. The appellant has been found guilty o: chalges &
materials available on record by the enquiry officer. Hence major penalty of reduction to
a lower post for a period of two years without accumulative effect vide Notification dated
25/5/2016 has been imposed upon the appellant by the Respondent Department after
observing all codal formalities against which the appellant has filed a Review Petition but
the same was also rejected vide order dated 16/9/2016 by the competent 'luthouty
(Copies of the said Notifications are Annexures- A&B).

6 That Para-6 is also incorrect. The Respondent Department has acted as per law &
procedure in the instant case in view of the materials available on record against the
appellant vide the impugned Notification dated 25/5/2016 by the Respondent No: 1.

7 That Para-7 is incorrect & denied. The appellant has been found guilty of misconduct &
inefficiency & misconduct by the competent authority, hence the impugned Notification
of the Respondent No: 1 vide which the appellant has been downgraded to lower Post in
view of the facts & circumstances of the case.




7\ 8 That Para-8 is incorrect & denied to the extent that the appellant has been found guilty of
charges by the enquiry officer in his enquiry report & recommended his reductlon to
lower post in view of the record & materials available on record.

9 That Para-9 is incorrect. The act of the Respondent Department with fegard' to the
impugned Notification dated 25/5/2016 against the appellant is within legal sphere & is
liable to be maintained in the interest of justice. -

10 That Para-10 needs no comments being pertains to the Service record of the appellant .

11 That Para-11 is legal. However the Respondents further seek leave of this Honorable
Tribunal to submit additional grounds & case law /record at the time of argumerits.

ln-view of the above made submissions, it is prayed that this Honorable
- Tribunal may very graciously be pleased to dismiss the instant Service Appeal
with cost in favour of the Respondent Department.

= 1
Dated 28/12/2016 a/]"—;aﬂ o)
: ﬁ Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No:2&5)

Pakhtunkhwa, Peshawar
(Respondents No:1,3&4)

AFFADIVIT

|, Hameedur Rehman, Asstt: Director (Lit: I} Directorate of E&SE Department
Khyber Pakhtunkhwa, Peshawar is herby solemnly affirm & declare on oath that the coatents
of the instant reply are true & correct to the best of my knowledge and belief and nothing has
_been concealed from this Honorable Tribunal.
Jls

Deponent

- N - . . - T S
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| REGRELERED GOVERNMENT OF KHYBER PAKHTUNKHWA ( ~ L
. . . FLEMENTARY & SECONDARY EDUCATION
- "-‘:;;g\,’ DEPARTMENT
N : _ :
R T No.SO(S/M)E&SED/4-17/2015/Rambail Khan DDEO(M)D.I.Khan/128
j,;.gr,,\gé;ig:' Dated Peshawar the September 16, 2016
N Y '
To

Mr. Rambail Khan,
Dy. District Education Officer (Male),
D.L.Khan.

Subject: - REVIEW PETITION IN DISCIPLINARY ACTION AGAINST MR. RAMBAIL
KHAN, DEPUTY DISTRICT EDUCATION OFFICER (MALE) D.LKHAN.

| am directed to refer to your review p-etition dated 06-06-2016 on the subject noted
above and to state that the Chief Minister Khyber Pakhtunkhwa/ Competent Authority has

considered your review petition and rejecled having no valid grounds.

SECTION OFFICER (SCHOOLS/MALE)
Endst: Even No. & Date: ' '
- Copy of the above is forwarded to the:-

i, PS to Secretary E&SE Department Khyber Pakhtunkhwa.

SECTION OFFICER (SCHOOLS/WMALL)

/]
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REGISTERED GOVERNMENT OF KHYBER PAKHTUNKHWA
e ELEMENTARY & SECONDARY EDUCATION
v,, XE DEPARTMENT
'.';! o : Dated Peshawar the May 25, 2016
RSt g
NOTII’ICATION

NO. SOfSIM)E&SEDM -17/2015/Rambail Khan DDEO D.l.Khan/1 38;

WHEREAS M. Ramball Khan, Dy. District Education Officer (Male), BS~18 D.1.Khan

was procecded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules,
2011 for the charges mentioned in the charge sheet and stalement of ailegatlons

2. AND WHEREAS inquiiey commiltes was constlmtec} comprnsung the following officers to
conddcl-(onﬁa! Inquiry against the accused oflicer, for the charges leveled against him in accordunce
with the rules. '

. Mr. tslain Zeb (PAS BE-19), DG, (Projects) FATA.

ii. ME. Saif-ur-Rehman, Principal (85-20), GI1E No.1, Nowshera Cantt:
3. AND WHEREAS the Inquiry committee afler having examined the charges, evidence

on record and explanation of the accused officer has submitted the report.

4. ) AND WHEREAS a show cause notice was ¢ served upon Mr. Rambail Khan, Dy. District

. Education Officer (Male), BS 18 D.1.Khan dated 01-02-2018 circulated to him on 08-02-2016.

5. AND WHEREAS the Competent Aulhority (Chief Minister, Khyber Pakhtunkhwa) after
having considercd the charges and evidence on record, inquiry report, explanauon of the accused
officer in response lo the Show Cause Notice and personm hearing grantcd to him by Secretary Zakat
Ushr, Social Welfare, Special Educalion and Women Empowerment Doparlment Khyber Pakhlunkhwa
on behalf of Chief Minister Khyber Pakhtunkhwa on 27-04-2016 is of the view that the charges against

the accused officer have been proved.

6. NOW, THEREFORE in exercise of the powers conferred under ‘section 14 of Khyber

' Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief

Minister, Khyber Pakhtunkhwa) Is pleased to impose major penalty of “Reduction to a lower post for
a period of two yocars without accumaulative effect” upon Mr. Ramball Khan, Dy. District Education
Officer (Male), 8S-18 D.1.Khan with immediate effect.

SECRETARY '
Endst: of Even No, & Date:

________,.___.-.———-—-——"
Copy forwarded to the: - - )

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.

2- PSOto Chief Minister Khyber Pakhtunkhwa Peshawar.

3. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar

4- District Education Officar (Mal), D.1.Khan.

5. District Accounts Officer, D.J.Khan. »

. Mr. Rambail Khan, Dy. District Education Officer {(Male), 8S-18 D.I.Khan.

/i- PS to Chief Secretary Khyber Pakhtunkhwa Pashawar. -

8- PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.

o- Office order file.

(MUJEE -UR-REHMAN}
SECTION OFFICER (SCHOOLS MALE)

Amwc’xwﬁ 3 ” (A ) cag)
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Y BEFORE THE KHYBER SERVICE TRIBUNAL. PESHAWAR

INRE: - ‘
Service Appeal No. 1053 /2016

Rambail Khan ...VERSUS... Province of KPK etc
(Appellant) | (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

REPLY OF OBJECTIONS:

All the objections taken by the respondents are factually incorrect and

legally untenable. The appellant has legal -:;':_.ﬁause of action and valid locus-

~ standi to file the instant appeal and his appeal is within the statutofy period.
The éppellant appeared before the Court with clean hands, having bonafide
claim, hence objections No.3&4 are abortive, futile and without any
substance, and the appeliant is entitled for the relief claimed. That the
appellant has not been treated in accordance with law and his appeal is
éccOrding to the law, thus maintainable. All the parties have properly been
impleaded and the impugned order dated 25.05.2016 is illegal and void. The
objections of z$erial No. 13(i)(ii)(iii)‘ are misconceived even against the

- record and based on false statement, therefore, untenable under the law.

ON FACTS:

\

Para 1. Incorrect. The appellant released the subsistence grant of the
suspension period to Mr. Sami Ullah according to the law, as
under the law during suspension a Government Servant is
entitled for full pay and allowances, therefore, there is no
misconduct on the part of the appel‘lant. It is noteworthy to
mention that Mr. Sami Ullah was appointed as P.E.T vide order
dated 09.05.2006 by the Executlve Dlstrlct Officer, D.I. Khan
and vide order dated 13 12. 2010 he was agaln adjusted by then




Para 2.

. Para 3.

Para 4.

Para §.
Para 6
Para 7.

Paras 8 to

10.

EN L L

E.D.O D.I. Khan against the vacant post of P.E.T, thus the
statement of respondents in the reply is astonishing. (Copy
attached as R-1 and R-2). So far the appointment of 25 Class-
IV is concerned, the appg/l,llge'lhnﬂtd never appointed the said Class-
IV employees, they were]by the then E.D.O and the appellant
only issued the adjustment orders of the employees in different
Schools and this reality has also been admitted by the Inquiry
Committee, hence the impugned order is illegal, harsh and void,

therefore, unsustainable under the law.

Incorrect and misleading. The Inquiry Committee in its findings
has not found the appellant guilty, therefore, no penalty was
recommended by the Inquiry Committee against the appellant.
The respondents are trying to confuse the matter as payment of

Rs. 5,41,691/- is amount of subsistence grant of the suspension

. period which was paid according to law, while the monthly

salary was released on the direcﬁon of the High Court, thus the |

reply is mis-statement even concealment of facts.
Incorrect. As explained in reply of paras 1&2 above.

Incorrect. During inquiry no penalty was recommended by the
Inquiry Committee against the appellant, therefore, the
impugned order dated 25.05.2016 is illegal and void.

Incorrect. As explained in reply of Para 2 above. |

Incorrect. The impugned order is illegal and void.

Incorrect. As explained in reply of Paras £ 4 above.

Incorrect and misleading. The reply is based on false statement.

The detailed reply has already been given in pafas above. It is
worth to mention that total strength of Class-IV employees for
Middle Schools was. 320, tg_y_l){%ggnctioned by the_ Finance
Department accor&fné to Bﬁdgct B(ook. The fill up posts Wére




) 301 while the vacant posts are 19, ‘This fact is very much clear
from the letter dated 11.12.2014 issued by the Finance

Department Khyber Pakhtunkhwa. (Copies. attached as R-3 &
R-4).

Para 1. As Court deems appropriate.

It is, therefore, humbly requested that the rehef may kmdly be granted
as prayed for in the appeal. Q«u’

Appellant
Through:

. N\
(Shahzada Irfan Zia
Advocate High Court,
13-C, Haroon Mansion
Khyber Bazar, Peshawar
Cell # 0300-9345297

Dated:A?.03.2017
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IDENTIFIED BX:

BEFORE THE KHYBER SERVICE TRIBUNAL, PESHAWAR

IN RE: ‘
Service Appeal No. _1053 /2016
Rambail Khan ...VERSUS... Province of KPK etc
(Appellant) (Respondents)
AFFIDAVIT

I, Rambail Khan, the appellant, do hereby solemply affirm and declare

that the contents of this Rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honourable

_Court. i | A Q\Oy)\

Deponent

3 20 MAR 27
(Shahzada Irfan Zja) S \

Advocate, Peshawar.
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()I FI(‘I" OF TNF F\’FCUTIVF D:STRICTOI’FI(TR (S(‘IIOOL«S & LIT: ) O
' DIKHAN '

A PPOINTMFNT ORDFR

: Consuquuu upon lhc applo\ml of Sd(.cuon Commlltu. and appmw,d by lh(,
District Co-ordination Officer, D.1.Khan. The following _ Fresh(Male)
-~ candidate 1s hucby appomlcd anamsl vacant post 01 DR T in
the school noted against their name in BPS .09 . - plus usual allowances being a ’
qualificd; fresh candidate s per existing: ]7&*11&,\' mn 1Iu. mterest off public service w.e. hom
lht, (]al(. ol ldi\lu'l“ aver ulnu ge onthe Iollmmw terms and u)mlumns

5. No ‘Nmnc o/’("uu(li(/a{e with l"(/r/n'l s /\(mu' o S(-If(_ml.s' wlu'r('jm.v(ml.

1). Samiullah $/0 banaullah R/o _« GMS,Wanda Khani
Moh: Garrlban(DIKhan) Lo

N TERD 1S & (“()N!)III()N‘

Char g,t, u.pous should bc subnmlcd to all concernced.
No [)LllblOllLly benefit will be available.. :
© The services of the abovc named candidate is made puu.ly on tcmpon’ny b'lsls
& liable to terminate at any tme with out assigniig any notice/ reasons.
4. "The-candidate will product Hecalth & Age certificate from the M/S concerned,
5. The original documents may be checked/ veritied by concerned Board/
.~ University through DDO conce 1ncd before lmnclmg, over ch’u%
- 6. 'No TA/DA is allowed. '

YR [ b s

bcl/-

E)xECU"i 1IVE DISTRICT OITICER :
SCllOOLS & l ITFR/\CY Dll\ll/\N _
At '

5 s ’7 ) /7006

Endbt No /"":'
Copy to the:-+ - S

Director Schools & thcnacy N. W F. P PLSI]GW&I

District Co ordination Officer, D.I.Khan.-

... District Accounts Ofﬁcel D.L.Khan

| HEBAHHES/ Headmaster concuned

Candldate conccmcd -

/V D'\tcd D I Khan llu, K

T SR N

WL s S

" EXECUTIVE DISTRICT OFFICER,
SCHOOLS & LITERACY DIKHAN -~




(ﬂ@ - @@ :

OrFICE QF THIY EXECULIVE DISTRICT OFFICER,

(BLEMENTARY & SECONBARY EDUCATION DIKHAN

PRt

Mr. Samiullah PET 18 hereby adjusted against the vacant post of P.E.T at
th immediate effect as special

GMS. Wanda Mehar Dil in the interest of public service wi

cast.

Nofe:

. NoTAMDAIS allowed.
2. Charge repott should be seul to al] concerned.

N o s/
EXECUTIVE DISTRICT CHATUER.
(B&sE) DLK FLAN

PR

Contasll "
N

7 °

Dated DLKharthe £

- _—
s pie POF e}
it Now

Cony.for information and nestssary activit Lo the-

istrict Officer,() 12 & SE DiKhav.

1
L.
-2 Head Master concened.

3 Teacher conéerhed:

L/ BT
4. . Accountant 1cal office -

: —
. . "

P
.~

/
D

) / & {;‘ = e
EXECUTIVE DISTRICTSF
(E & SE) DLIGIAN
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‘ o GOVT: OF KHYBER PAKHTUNKHWA
- | o ~ FINANCYE DEPARTMENT
: ‘ o - NO.BOV/FD/2-31/2014-15/Correction,
i : o Dated Peshawar 11-12-2014.

To
The Secn etaiy to Govt: of Khybel Pakhtunkhwa,
Elememm y & Secondary Educatlon Deptt: Peshawar.
‘ Subject: - CORRECTION N BUDGET BOOK IN DISTRICT D.I;[(HAN.
Dear Sir, : ’

Iam duected to 1efe1 to you1 Department letter No. SO(B&A)I 6/Budget/Con‘ectxon of
-Post dated 24/09/2014 on the subject noted above and to state to insert the fo]lowmg corrections in the
Budget Book Demand for Grants (culrent expendxture)2014 lS(Vol III(Pan H-IID) Elementary &

Secondar y l“ducatlon Depantm« nt:- _ :
DI-7059Govt: MlddleSchoral(Male) . i

] | S#7) Designation - “[As corrected Posts ', Created Minus  the [ Net -
: : L Tvide letter | for up gradation | Posts of GMS position to |:
- | No.BOV/2-- of Government | Rashid and | be notified |
: 31/2013- | Primary ‘Schools | GHS | No.06 | up to - 30- '
| 14(Corrections) | Chara * Polad, | u up graded to | 06-2014 : )
: : dated  21-11- | Kot Zaffar and ngh status :
P ' 12013 (Up to 30- { Jehan Khanian )
| : - 06-2013)° | to Middle Status
; . ' after 01-07-2013 o
L S to 30-06-2014(+) |
! Senior English 131 ' - 03 2 132
Tcacher (BPS-16) | - . : ' f
2 | Arabic  Teacher| . 135 . 03 2 136 :
(BPS-15) . ] - ' S . P
3| Cettificated ~ - [ 289 06 12 283 B
| Teacher (BPS-15) 1 S , P o | 5
| 4 | Drawing - Master |-~ 136 03 : i 136
1(BPS-15)- Lo o
5 Physical Education [+ .- 135 - 03 . 4 1 134
Teacher (BPS- 15) | - ' e v .
6 . Thco!ogy Teacher | - 122 0 S T 120
| (B-15) . . . ] |
7 _Qan(BPS 12)° | 1 05 : 0 | 4
| 8 | Behishti (BPS-01) | - . D12 0o . L 11
.9 | Chowkidar (BPS-1 - 08 . o - I 07
on | B S
/ 10 | Naib ~Qasid'(BPS--‘ -150 - .03 _ P 151. .
4oy - .~;.~ff S T | -
41 | Sweeper (BPS- ()l) , 150 03 - ) 151
'1()TAL : 3 { 1273 24 P _ R 1265

& Accaunts Offi cer

Wu ffip (M) D.1.Khian




23 feorrection
!

Endst: No.A.& date ”us above. -

NS s L N —

. oe

Copy t()lwa:ded to:-

Maxlu F |k

"1'

Y
l)’!~706()G0vt:M_iddle Sclmols'(-FenmIc)'.- ' _ ? T
S# | Designation As  corrected | Posts ©  Created | Minus the | Net . . .
vide ~letter | for up gradation | Posts of | position to
No. BOV/Z- of GGPS Basti | Government | be notificd
| 31/2013- | Saydan = and | GGMS up to 30-
. . 14(Cdrrcctions) Takwara to | Mahra, 06-2014 .
i | dated  21-11- | Middle * Status [ Madani
2013 (Up to 30- | after -01-07-2013 | Town,
p 06-2013) to 30-06-2014(+) . | Lakhara and
o o ~ .-| Wanda
Madat = up
graded to
High status
‘ M G
I | Senior. . English -85 2 4 83
.| Teacher (BPS-16) , : '
* {2 | Arabic :Teacher 86 2 4 84
' (BPS-15)~ : -
3| Certificated 171 4 8 167
| Teacher (BPS-15) | ' -
4 Drawing =~ Master 85 2 4 - .83
' (BPS-15) ‘ ) . =
S | Physical Education 81 o2 4 79
| Teacher (BPS-15) ; '
6 | Theology * Teacher 74 2 0 4- 70
(B-15) . ' .
8 Behishti (BPS-01) 10 0 0 10
9 | Chowkidar (BPS- 1o - .0 0 10
01) S : ' :
10 | Naib Qabid (BPS- 95 2 4 93
01y » o .
11 Swupu (BPS -01) 90 -2 2 90
l()lAL : 787 - 16 i34 769
. . Yours faithfully,
JISRAR AHMAD)

BUDGET OFFICER-V.

i

The:Director, I3 lementaly & Secondary Education Khybel Pakhtunkhwa Peshawar.
The District Educatxon Officer (Male), D.I1.Khan
The:District Education Officer (Female), D.1.Khan.
The: sttx ict Accounts Officer, D.I.Khan

The Distnct Officer (Fmancu) D.[.Khan

Ther Budget Officer-X, Finance Department

The Assistant Director FMIU Fm’mce Department.

BUDGET OFFICER-V.
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- - | OFFICE OF THE DEPUTY DISTRICT EDUCATION OFFICER, ( MALE) D.I.KHAN
‘- DETAIL SUMMARY OF CLASS-IV SERVANTS MIDDLE MALE D.|KHAN

: 'SANCTIONED POSTS OF CLASS-IV SERVANTS | ‘
TOTALNO. OF MIDDLE SCHOOLS ~ ~ | - CATEGORY- WISE - | o
' N/QASID | SWEEPER | BAHI: | CHOWKIDAR | TOTAL -

~ . ) . 119 151 151] 99 | 7 320
DRAWL FO THE MONTH OF 3/2005 43/z o/ 144 139 9 9 301
'|BALACE | T ' . 7 2] 2 2 19
DETAIL OF CLASWS-IV WORKING IN SCHOOLS | | 132 133 6| 5| 276
CLASS-IV WORKING IN OFFICE - 6 2 1 1 10
IMISSING PERSON : 4 B 4 2 3 15
VACANT POSTS ~ - 7 12 2 i 19
TOTAL ‘ o | 151 151 - 11} 7]~ 320

NOTE: B : : '
1. Pay of the missing person has been stopped w.e.from 01.03.20015 (Source copy attached
2. Official working in the office have been-directed to report at the original station <~




