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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. ~ PESHAWAR |
APPEAL NO. l’bl( 071 12020

Khyber Pakhtukhwa
© Service Tribunal

MR. TAMASH KHAN PST (BPS-12) : é
GPS DANISH SCHOOL DISTICT CHARSADDA Diary N“‘Im—
Personnel Number: 50386823 Dated ZS,Z C;{%’Zc)
s sssssssns s mAPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ' .

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .

3- The Secretary Finance Departmeht, Khyber Pakhtunkhwa, Peshawar. |

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
wrserensannan s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY . AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
- DAYS. "

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

Filedto.- da vacations period (Summer & Winter Vacations) and make the payment

- f all outstanding amount of Conveyance allowance which have been

Reg ST AMeducted previously with all back benefits. Any other remedy which this

12\ |- august Tribunal deems fit that may also be awarded in favor of the
, J 1% appellant.

R/SHEWETH
ON FACTS:

%
1. That the appellant is serving in the Elementary & Secondary = Education

Department as' PST (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and -
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




/A

under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUIE severenrsnessrsnreressagesssssssnsesansaassasnasansiavars A,

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the -
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of worklng/servmg month and vacations
(deductlon period) are attached as annexure.. e e e e B&RCL

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

- Departmental ‘appeal is attached as
" ANNEXUIE o sessensenasesseeriensessssssssserassssassassessssssssenss Do

5. That some of teachers of different pay scale approached to this august

Tribunal in different service appeals which allowed by this august tribunal

- vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...ccecuusmvusesssssesssssenes En

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.-
1452/2019 titled Magsad Hayat versus Education Department in Judgement .
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents That appellant feeling
aggrieved and having no other remedy filed the instant serv1ce appeal on the
'followmg grounds amongst the others.

' GROUNDS: - y

A- That the action and inaction of the respondents regarding deduction of
-conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

- respondents violated Article 4 and 25 of the constltutlon of Islamic Republic
-of Pakistan 1973.

C- That the action of the respondents is ‘without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void. ‘




3
. . D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. | 3

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not onmly discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to - deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules. '

I- That according to Article 38 (e} of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle  for the grant’
of conveyance allowance during vacatlons ‘

J- That the petitioners seeks permlsswn of this Honorable Court to raise any
other grounds available at the time of arguments. :

- Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden _ principals of consistency.

Jbs c L
APPELLANT -

TAMASH KHAN

THROUGH: 7
UMAR F@)% | >

- ADVOCATE
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BE’ITERCOPY PAGE=S - \ ﬁ 1’7/ K

From -

To:

épbjec't:‘.'RansmN N THE RATE OF CO\TVEYANCE ALLOWANCF—.FOR"THF '
. CIVIL EMPLOYEES OF THE KHYBER PAKF[TUNKHWA PROWNC‘IAL

L ¥

'Dcar Sir, -

rafes. However the conveyance allowance for ernplovees in BPS 16, to BPb 19 wrll remu'n m—

t_n'moed o SR
S.No. | BPS - | Existing - Ratc (I’\T) Rc\'lsed Ratc [P‘VI)
Tr. {14. ‘Rs. 1,500/ 1 Rs. 1,700/-.
s 2. 5-10° Rs. 1,500/~ .~ .- .| Rs. 1,340/- _i L j.,
3. 11-15 Rs. 2,000/- _ . -|Rs. 2,720/ - .
e 4 16-19 © - .Rs 5000/- . I®s sooc)/. T
,

GOVERNl\'L'BNT OFKHYBER PAI(HTU\’I{HWA;;
 FINANCE DEFARTMENT:
(R_EGUALTION WIN u)

- The Sccretary to Govt: of l\hyberPaLhmukhwa B
Fmance Departmem Pesbawar. "

Al adminiistrative Secietaries to Govt:of Khyber Pakhtunldma .
The Senior Member, Board of Revenue, Khyber Pa.khttmkhwa R
The Secretary to Govemor Khyber Pakhtunkhwa. )

The Sccretary to Chief Minister, Khyber Pakhtunkhwa. | L
The Sccretary, Provincial Assembly,. Khyber Pa.lditun.l\h\;ia L
Al| Heads of attached Departments in Khyber- PaLhtunkhwa
All District Coordination Officers of Khyber Pakhmrﬂchwa
All Political Agents/District'& Session Judge in I\.hybcr Pakhturﬂdlwa
The Remstrar Peshawar High Court, Peshawa: e

0. The Chau'ma.n Public Service Comnnstn l\.hyber Pa]«hmnmlwa S
1. The Chalrman Semce Tnbunal Khyber Pakhhmkhwa . W e j"“‘“ ;

[T TN G SV S

—_— D 0 O R

2 GOVERNMENT BPS-1- 19 o

' Convcyancc Allowance at-the: above rates per monith shall be adnu551ble to those BPS L 7
and 19 officers who have nc-t been sanctloned official vehicle. - i

Your lehfully '4‘ "L

(Salubz.ada Saeed Ah.rnad)
Secretarv Fi mance

T

N e e
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50386823 TAMASH KHAN

CNIC: 2140362334461

PAYMENTS AMOUNT DEDUCTIONS AMOUNT
0001 Basic Pay 14,280.00 3012 GPF Subscription 2,220.00-
1000 House Rent Allowance 1,861.00 3501 Benevolent Fund 600.00-
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death 1,052.00-
2148 15% Adhoc Relief All 557.00
2199 Adhoc Relief Allow @ 278.00
2211 Adhoc Relief All 201 1,114.00
" 2224 Adhoc Relief All 201 1,428.00
2247 Adhoc Relief All 201 1,428.00
2262 Adhoc Relief All 201 1,428.00
PAYMENTS 24,974.00 DEDUCTIONS 3,997.00-
Branch Code:221401 - SHABOADAR, CHARSADDA. HABIB BANK LIMITED

LOAN/FUND

Desig: PRIMARY SCHOOL TEACH{80945396) Grade: 12 NTN:

PRINCIPAL

GPF#: IV.EDU.MND.5583

NETPAY . 20,977.00

SHABQADAR, CHARSADDA. . )

Buckle No.: Gazetted/Non-Gazetted: N

REPAID BALANCE

53,447.00

01.08.2019 31.08.201% X
CHARSADDA .. Accnt.No: 7901226403
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« 50386823 TAMASH KHAN CNIC: 2140362334461 Desig: PRIMARY SCHOOL TEACH(80549396) Grade: 12 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND’ PRINCIPAL  REPAID BALANCE
0001 Basic Pay 15,240.00 3012 GPF Subscription 2,220.00- GPf#: {V.EDU.MND.5583 80,087.00 R
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-

1210 Convey Allowance 20 2,856.00 3920 Emp.Edu. Fund KPK 125.00-
1300 Medical Allowance 1,500.00 4004 R, Benefits & Death C 600.00-
1528 Unattractive Area A 1,000.00

2148 15% Adhoc Relief All 557.00

2199 Adhoc Relief Aliow @ 278.00

2211 Adhoc Relief Al 201 1,114.00

2224 Adhoc Relief All 201 1,524.00

2247 Adhoc Relief All 201 1,524.00

2264 Adhoc Relief All 201 1,524.00 : ' T

- PAYMENTS - 29;078.00 DEDUCTIONS 3,545.00- ' NET PAY 25,533.00 01.08.2020 31.08.2020 P
Branch Code:429847 SHAHBAZ KOROONA SHABQADAR PAYMENT THROUGH BANK SHAHBAZ KOROONA SHABQADAR  CHARSADDA Acent.No: 104091876 - -, -




To

D7

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:' DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED _AUTHORITY _BY ILLEGALLY AND__ UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS.

Respected Sir,

~ With due respect it is stated that 1 am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance |
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employées working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped /deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance' allowance in its judgment dated 11.11.2019 in appeal
No.1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action, of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

Dated: 27.07.2020

: 7Y ur Obediently
A I

- TAMASH KHAN
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Mr Maqsad Hayat SCT (BPS—IG),
- GHS Masho, Gagar Peshawar.,.,.-.'.,,..,..,.?;3}.....A.j..x.,.‘.f..,...;‘.‘-.‘.'.‘.‘i-.-..‘. o

VERSU:.» o

B B The. Government of Khyber Pdkhtunkhwa thI'OJgh Ch:ef Secretary,
S z\hyber Pakhtunkhwa Peshawar. - ' I
. 2= The Secretary- (E&SE) Depa:’rment Khyber Pakhtunkhwa PeJhawar
. 3~ The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar :

5- ine Dirertor (E&SE) Department Khyber Pakhtunkhwa Peshawar.
R CER emermennt RESPONDENTS

) ﬁa??"f«ii_ L»DNER @E{"T"FON 4 er THE KH‘{EER PAKHTUNFHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED.
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. aHowance- “during” vacatxons penod (Summer & Winter.
B \Fanatwns) and. make the payment of all eui:standmn amount
f Conveyance: allowan ce which haxfe been dedecied
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~ WSH'EWETH S . .
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1~ |hat fhe appe lant ss servmg in “the. etementary ane‘e:secendary
educ.atlon department as Certnf ed. Teacher (BPS-IS) quite effi cnency
and up to the entire satlsfactfon of the supenors L

2— That the Conveyance Allowance is- admrssmle tca ali the civii: servants
. and--to’ th;s effect.-a- Notifi cabon ‘NG, FD (PRC) 1-1/2011 dated
14:07.2011 was’ lSSUEd That {ater 1on vide: re\r;sed NOtIﬁCu’C’L,ﬁ dated f
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(_ounsel for the appellant presenc

Learned counsel referred to the Judgment passe :

Serwce Tnbunal m Appeal No 1888(R)CS/2016 Wthh was handed down

- on Oa 12 2018 Through Lhe satd Judgment the :ssue of payment of
Conveyance Allow- & to

' 'Judgment by Honourable Peshawar ngh Court passed on 01. 10 2019 in
_ the rase of ‘appellant. '

L'ear'ned‘ ‘counsel when confronted with the proposr’oon that the ...

'fs-sue ll"l essence, was. dllated upon by the ‘Federal Servsce Triburial and,

‘more- partlcularly, by rhe Honodrable Peshawar ngh Court in the case of jA

apoellant sLated that in.case thes respondents are, equi red to execute the.*

Judome..t of. r’E_'ll"El"l ch,h eourL the. uppellant wrll have no cavrl about

‘ '-dlsposal of ir :s:ant appcal

_ ‘l‘he record suggests that wh:le handlng down Judgment in l:he Wnt" _- b
Petrhon preferred by the appellant the Honourable High Court not only: '_
exoounded the der' Ritiort of "Pay" as well as "Salary but also enl:ltlement .
_‘of acivily servant for the Conveyance Allowance dunng the penod of

"vacations It is Il’TlpOl"tBl’lt to note that the respondents were represented'

‘before the Hloh Court’ during the pl‘GCEEdlﬂgS

I wew of tl'le cDU ve noted facts an rcumstance, and in order to .

.protecr tl-e appellant From Tl’ES‘I romd of lr-lgatlon wh ch may orotracr* N
.. aver kX Formldable oer'od the appeal in hand. ig drsposed of -with
:'ivobs_ervatxon- that- Lhe vudgment oF Honourable Peshawar High Court passed .
in Wit Petit -ons mcludmg W.P -No. 3162- P/201° shall’ be honoured ‘and
'wplemem:ed by tne respondenl:s within shortest possnble tJme The

appellant shiall, hwvever be at. uber"y to seek remedy in accordance w;th

wrthm a-
\f]@

,easonable time

t

o

-'- !earned Federal ST

| -
lvll cervan’c dunng summen and wmter

hlS enotlement and the deductlon already_.: '
S made from hun was fo be re:mbursed Simiillar reference was made to the




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
. \

- OF 2020

' (APPELLANT).

TAMASH KHAN ___- 3 (PLAINTIFF) |
| | (PETITIONER)

VERSUS

| | (RESPONDENT)
Education Department | - (DEFENDANT)

I/We TAMASH KHAN __ _ do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,

. compromise, withdraw or refer -to arbitration for me/us as my/our

Counsel/Advocate .in' the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited-on my/our account in the above
noted matter. '

gL re

 CLIENT

~

, -ACCEPTED & -
7 - UMARFARO

LS




