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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

Appeal No. 1101/2016

Date of Institution ... 18.10.2016
‘■i

Date of Decision 12.09.2017 i

7. 4
Asad Ullah Khan, Section Officer Home Department 
Civil Secretariat, Peshawar.

/: 1
■ •

(Appellant)

VERSUS
3

Govt, of Khyber Pakhtunkhwa though Secretary Establishment Civil 
Secretariat, Khyber Pakhtunkhwa Peshawar and another.

1.

(Respondents)

MR. AMJAD ALI, 
Advocate

I

For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

"1

• 1MR. AHMAD HAS SAN,
MR. MUHAMMAD HAMID MUGHAL ...

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HAS SAN. MEMBER.- Arguments of the learned counsel for the .'sr: ^
>.

■ •
parties heard and record perused.

FACTS
'•X• ?

The brief facts are that the present appeal has‘'been filed against2. . 1

impugned order dated 17.06.2016 for non-inclusion of the name of the

appellant in the said promotion order while juniors to himwere promoted to 

BPS-18. His case was deferred having not-completed mandatory training 

which is against the propotion Policy 2009, PMS Rules 2007 and order dated 

15.06.2016 passed by tlie C.M, Khyber Pakhtunkhwa on a summary moved 

by the respondents. He preferred departmental appeal/representation dated

V

m'.v:r
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21.07.2016 which remained un-responded after statutory period, hence the

instant service appeal.

ARGUMENTS

The learned counsel for the appellant argued that he had passed Departmental3.

Examination in parts. Mandatory training was not offered to him by the respondents

from 2009 to 2015. The appellant was nominated for mandatory required for

promotion to BPS-18 on 29.12.2015. He reported at the Provincial Services

Academy on 03.01.2016, but training was postponed/dropped due to reasons best

known to the respondents. Subsequently, the PSB in its meeting held on 10.05.2016

promoted officers junior to the appellant to BPS-18 w.e.f 27.05.2016, while his

case was deferred having not completed the said training. Recommendations of PSB

were submitted to the Chief Minister, Khyber Pakhtunkhwa for approval. While

granting approval directions were given to the respondents to promote the deferred

officers conditionally and they will complete the training as and when offered.

These directions of Chief Minister were not complied with by the respondents.

Afterwards training was offered to the appellant and completed on 11.11.2016.

Learned counsel for the appellant vehemently contested that aforementioned

training was not required for him as he had passed the departmental examination.

He also relied on Promotion Policy 2009 to substantiate his arguments. Appellant

was not treated according to law/rules.

4. On the other hand the Learned Additional Advocate General argued that as

the appellant was junior and not in promotion zone, hence, not nominated for

mandatory for promotion BPS-18. The training was stopped as case regarding

amendments in PMS Rules 2007 to reduce the duration from 18 months to 14 weeks

was under process. As he had not undergone the said training so the PSB rightly 

deferred his promotion case. Case of the appellant Was again placed before the PSB

/
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after completion of training but was deferred due to pending disciplinary

proceedings. According to Rule-4(A) of PMS rules, 2009, 14 weeks training is

mandatory for PMS BPS-17 officer appointed either through promotion/initial

recruitment for promotion to BPS-18.

CONCLUSION.

5. Careful perusal of record reveals that provision regarding training contained

in Rule-4(A) of Khyber Pakhtunkhwa PMS Rules 2007 is mandatory. Learned

counsel for the appellant repeatedly contested that as he had passed departmental

examination so the said training was not required. When confronted on the point

that if it was not a requirement of the rules why the appellant underwent this

training? He had no plausible explanation but merely relied on Promotion Policy

2009, which has least relevance with the case in hand. Promotion of the appellant to

BPS-18 was deferred by the PSB in its meeting held on 10.05.2016 as he had not

completed mandatory training. Contention of learned counsel for the appellant that

officers junior to the appellant were promoted is not based on facts. It merits to

mention here that aforementioned officers had attained the age of 50, so vide

Establishment Department letter dated 06.04.2013 they were exempted from

mandatory pre-service training, as provided in Ru!e-4(A) of PMS Rules 2007 .

6. The appellant was nominated by respondent no. 1 for mandatory training on

29.12.2015 but the same was postponed as case for amendments in PMS Rules 2007

to reduce the duration of above training from 18 months to 14 months was under

process. Again his case was placed before the PSB when he had completed the

mandatory training but was deferred due to pending disciplinary proceedings. In
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view of advice of the Law Department conveyed through letter dated 02.07.20116 it

should not have been deferred.

In view of the afore-going, the appeal is accepted to the extent that promotion7.
1

case of the appellant be placed before the PSB for consideration in accordance with

rules. Parties are left to bear their own costs. File be consigned to the record room.
1

C
(AHMAD HASSAN) 

MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
. 12.09.2017
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Order

Counsel for the appellant and Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Saleem Khan, SO for 

respondents present. Arguments heard and record perused.

12.09.2017

Vide detailed judgment of today of this Tribunal placed on file, the

instant appeal is accepted to the extent that promotion case of the t *'’.

be placed before the PSB for consideration in accordance with rules. No 

order as to cost. File be consigned to the record room.

Announced:
12.09.2017 I.

x>>’ (Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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V
GOVERNMENT OF KHYBER PAKH I UNKHWA 

ESTABLISHMENT DEFARTAIENT

5
NO.SOh.-ll(nD) 3(81)72012 

Dated Peshawar the April, 06. 2012k

Additional Chief Secretary, P&D Department.
Additional Chief Secretary, FATA.
Senior Member, hoard of Revenue, Khyber Pakhtunkhwa. 
Secretary to governor, Khyber Pakhtunkhwa.
[Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

•• All Administrative Secretaries to Gpvt of'Khyber Pakhtunkhwa. 
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Distt: Coordmation Officers in Khyber Pakhtunkhwa.
All Political Agents in FATA.
Director General, Pakistan Provincial Services Ac;adem\',, I’e.shawar. 
Director, Staff Training Instit-ute, Establishment Department.

I
/
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Subjcct:- SIX MONTHS MANDATORY TRAININC 1C)K PMS BS-i7 PKOMO'I’i:!* 
OFFICERS.!

I

Dear Sir,

I am dircctei.1 to refei’ to the i:apLioned subject and '.o sia!(' that the coini'ielt'n:, 

authority is pleased to decide that officers who are appointed to Provincial 'Manv-igemenl 

Service (PMS) BS-17 on promotion will be exc'inpted from the inamiatory pre-service training 

as provided in Pule 4-A of the Provincial Management Service Rule.s 200/ on attaining the ay,; 

of 50 years or above on l.^' July of the year in which the training is sclu'duled or promotion is 

being considered.

j

This policy is effective from [ho date of its issuance.

Youis faithfully.

(FAKYAI. KA/IM) 
Sl'X.'TlON OF!'lCER(F-lJ)

iNDST: NO & DATE EVlfN

Copy forwarded for information to the:-

PS to Chief Secretary, Kliyber Paklitunkhwa’
PS to Secretary E.stablishment.
PS to Special Secretary, lisuiblishment Department.
PA to Additional Secrctary(F’stl) /Dy. Secrelary(Flxflh'‘■‘^■'3 Depai-tmcnt.
I’A to Director Protocol, Administration Depaiimi.:nl,---------
Section Officer (l\-'j)/SO(SecreL), lisLablishment DeparlmeiiL,

/-M t i/'i•i>rj: jii
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BEFORE PESHAWAR HIGH COURT.
PESPIAWAR.

Judicial DejDarlment.

Writ Petition 04-P u!’20i6.

Asadullah Khan:

Vs

Govt, of Khyber Pakhtiinlthwa through Chief Secretary & another.
Respondents

13"’July, 2016Date of hearing 

Petitioner(s) by Mr. Amjad Ali, Advocate

Respondeni(s) by M/s Kifayaiullah DAG & Mian Arshad Jan, AAG.

WAOAR AHMAD SETH, J: - Asadullah Khan

Section Officer, Labour Department, hereinafter called the

petitioner has invoked the constitutional jurisdiction of Court

with the following prayer;-

“It is humbly prayed that on acceptance
of this writ petition, the respondents may 

please be directed to exempt the 
petitioner from 18 months pre-service
training for the purpose of promotion 

from BPS-I7 to BPS~I8 and may please 

be considered for promotion from BPS-J7 

to BPS-I8 in the next coining P.S.B on the 

basis ol ACRs only as envisaged in the 

Promotion Policy, 2009”.

9 The pithily [acts ot (he ca.se are that, in the year 1998

i petitioner was appointed as Naib Tehsildar BPS-14 and on

FO•••' r: f:
A

t .y 1 ^ UpHiqn €5.curi
r- on 7016
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03.03.2009 he was inducted in Provincial Management Service

Group (BSG7) and presently he is-holding the post ol Section

pondents in order to fill the

posts oh PMS BS-ia, has addressed a letter to petitioner 

PPSA/TRG/PMS-634 dated 20‘'’ December, 2015 to

Officer, Labour Department. The I'CS

vacant

vide No.

Course of Provincialthe ■ Pre-servicereport and join

Pakistan Provincial ServicesManagement Services (PMS) at

per assertion ofAcademy (PPSA), ■ Peshawar, which as 

petitioner ,s illegal, unlawful because he has at his credit more

and the' said training is necessary /than 17 years service

Hence the instant writ petition.essential for fresh recruitee.

called, from respondents whichCommenis were3.

furnished and stated that petitioner being too junior hasthey

been considered in PSB for his promotion to BS-18 andnever

are available and petitioner asat present 12 vacant vacancies

per tentative seniority list is at serial No,30. That Establishment

on the basis of vacantDepartment has prepared working paper

position and being submitted to-PSB for consideration of

promotion. According to PMS Rules, 2007 every PMS BS-17

officer, whether by initial recruitment or by promotion has to

> undergo 18 months mandatory training. Pakistan Provincial

/vxrt ST/ED

Re X A Mpeshaw^ 5gh Court

UL
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Services Academy was only requested to apprise whether it can /S
12 PMS BS-i7 olTiccr (promoted from Tehsildaraccommodate

cadre including the petitioner) alongwilh 44 directly recruited

PMS BS-17 officer or otherwise-.

heard learned counseffor the parlies andWe have4.

perused the available record

PMS, BS-17 officer hasPetitioner being a5.

Training Course which ischallenged one and a halt yeai

mandatory for every PMS Officer, under Khyber Pakhtunldiwa. 

PMS Rules, 2007 and to this effect the relevant provision / rules

i.e 4-A introduced vide Establishment Department Notification

No. SOE-in(E&AD)3-5/2007/(PMS) dated 12.11.2007, which

reads as under:-

[4-A Training.—On appointment to the post 
borne on the service in BS-17, whether by 
initial recruitment or by promotion, every 

iippointed shall successfullyofficer so
complete one and a half years mandatory 
training including one year at the Provincial 
Service Academy as per Module specified in

months trainingand sixScheduie-1 V 
attachment as specified in Schedulc-V. The
training will be followed by Departmental 

to be conducted by theexamination 
Provincial Service Academy as specified in
Scbedule-Vl”.

/

9
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Since ihe inlrodLiciK)n of above quoted Rule, Pre-6.

Service Training Course for one and a half year is mandatory

for all the olTicers / civil servants to a post borne on the service

in BPS-17, whether by initial recruitment or by. promotion. At

the time of arguments learned counsel for petitioner placed on

record a notification No. SOh.11(1:0)2(14)2015 dated Peshawar

the November 27, 2015, whereby certain amendments have

been made. The petitioner stated that the said notifcalion

cannot be made applicable to the petitioner by compelling him

the mandatory Pre-Service Training Course, as he wasto

app-mted as Naib 'felisildar through KPK Public Service

Commission in the year 1998 and he has completed different

courses and examination in his service career including, one

year pre-service training i.e six months revenue and six months

settlement, successfully completion of training for the post of

Naib Tehsildar and other departmental exa.mination mandatory

for Assistant Commissioner etc, and as such, he cannot be

compelled to go through the instant pre-service training course.

We have gone through the said amendment but are7.

of the view that there is no amendment in the one and a half

year mandatoiw pre-service training course as per Rulc-4-A of



Service Rules. 2007, rather the
KPK Provincial Managemeni

been amended / subsLimted vide Notitication
scbedule-lV has

said mandatory pre-service
dated 27'" November, 2015. The-

the insertion ot sectionsinceis the requiremeirttraining course is

4-A in the rules ibid, 2007

of inserl.on of pre-service training

itv of recruits /

'Phe purpose8.

build the capacitybeen designed tocourses have
in Provincialtheir • personality mofficers and to polish

to trainedso as
Management Services

The basic aim ofthem for handhng the.rfuture assignments.

skills andtheir knowledgeis to developthese courses

efficiency, effectivenessas to optimi'^eleadership potentials so

for better serviceio public service processes

technical level to create public value

of the

and economy m . 

delivery at the c:phonal

public trust. It is the right and prerogative
and win

andenhance the qualificationemployer / governmeni lo 

standards for recruitmenl and .promotion 

efficiency in service and as such no

order to maintainin

one can claim a vested right

to aand conditions for promotionin promotion or in the lenus 

higher post. In the case ot

nenartment V,

■ m.v.rnment of

&

STEWATX

/ EXAf^ COlirt

20\4Z
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19990 srMR-1524 (h) it has been held as
Others, reooi'tcc.jJjl

under:-

chiim a vested right in 
and conditions tor 

-Government

-—Promotion—-No one
or in the termspromotion

promotion to a higher post-
enhance the qualification andhas the right to 

standards for reeruitment and promotion m 
maintain efficiency in service-order to

Except lor the post which the civil servant 
hold, he cannot claim vested righthappens to 

in other higher tiers in the hierarchy.

of iVluliammad Siddiqnc VsLikewise, in the case

r.nvemment o'' I’ohi-^tan. Ministry of
Secretary to

PT.D 1996 SC-197, itnnd 2 others, rcnortedjnEducation

has been held thai:-

Grade—Civil212(3)—Selection—Art.
servants entitlement to be placed in Selection 
Grade B-15)—Finance Division O.M. No. FI 

(2)2R.l/91-762 dated 18.7.1991, whereby one 
third of total strength of I’hysical Training 
Instructors who were holding qualification of

plus prescribed’iia DivisionBA/BSc 2
professional qualitieation 
placed in Selection Grade (B-15)—Civil

said educational

>vere entitled to be

lackedwhoservani
qualification of B/S/BS.c 2"" division was not 
covered by Office Memorandum of Finance 

Division—Service 
appeal of ci^hl servant for entitlement of
selection . grade 
maintainable—Validity—finance division or

thatTribunal found

incompetent and not\N' a s

any department or division of government 
was not debarred from prescribing and / or 

educational or professionalrevisional
qualitieation for enhancement of effieieney in 
servace of cadre—Government has the right
to enhance (|uaIificaiion and standards for

T E S O-

6. B 
Coi.u'i

« JUl, 20)6



Page I 7

recruitment and promotion in order to 
maintain efficiency in service—Nobody could 
claim any vested ii”lit in such policy to 
government—Civil servant was not found 
entitled to selection grade—Leave to appeal 
was refused in circumstances.

The apex' Couf ol' ilie coiiniry, while upholding9.

the. above consisteni views in reference to tracheotomy of

power in the case of Executive District Officer (Revenue)

District Khushab at Jauharabacl and others Vs liaz Hussain

and another, reported in 2Q11 SCMR-1864 has held which

reads as under:-

—S.4—Punjab Civil Servants (Appointment 
and Conditions of Service) Rules, 1974, R. 
17—-Constitution of Pakistan,, Preamble- 
Recruitment, process of—Policy matter— 
Academic qualillcalion and interview marks- 
—Ratio—Trie lioto my of power—Scope- 
Respondents were unsuccessful in selection 
of pat^vari’s and assailed process of selection 
on the ground tliat recruitment policy was 
dclcctivc as i( had icsci'n'ciI 60'‘A> niaric.s for 
academic qualillcalion and 40% for 
interview—High Court, in exercise of 
constitutional jurisdiction directed the 
Provincial Government to amend the 
recruitment policy and marks for interview 
should nor exceed 25% of the total marks— 
Authorities eonlendcd that High Court could 
not have issued directions to amend 
recruitment policy as such power fell within 
policy making doinain of the executive 

a uth 0 riry—Validity—Recruitment 
was fi-ained by Provincial Government as 
part of delegated legislation and 
provisions could not have been struck down 

consideration , of being 
“unreasonable” or likely to be misused— 
Presumption was, that those who

policy

its

on vague

exercise,

/V
■> fy r-



Page I 8

such po^vcr,s \vould liuvc done it in a bona 
fide manner aiid il sucli power was exercised 
in a mal fide iiiaiiiicr, il \vas life parlicuiai' 
mala fide act wiiieli could be challenged and 
struck down---l’rovi.sjons did not become 
unconstitutional, violative of fundamental 
rights or unreasonable simply because it 
could be abused because any provisions of 
law could be misused if the wiclder of power 
so inlended---Fraining of recruitment policy 
and rules thereunder, fell in the executive 
domain—Constitution of Pakistan was based 
on the principle of trichotomy of powers 
where legislature was vested with the . 
functions of law maldng the executive with 
its cnforceincnl and judiciary of interpreting 
the law---Cour(s could neither assume the 
role of policy maker nor that of a law maker, 
therefore, to such extent the judgment passed 
by High Court was set aside”.

10. The Hob’ble 'Apex Court has further dilated-upon

the issue while deciding the case of Dr. Ilyas Qadeer Tahir Vs

Secretary M/0 Education reported in 2014 SCMR-997 by

holding that:

—promotion—Conditions/eligibilily—Rules / 
conditions / qualiUcation for promotion to 
higher posts not existing at time of 
appointment of civil servant but only enacted 
subsequent to appointment—Legality-
contention of civil servant that requirement 
of a Master’s degree for promotion did not 
exists at the time of iiis appointment, 
therefore it could not be made a requirement 
for promotion at a subsequent stage just (o 
debar him from promotion to the next scale-- 
-Validity---Suci! contention was not legally 
and logically tenable—Enactments of rules
and amendments therein was the prerogative 
of the Government—Government could
enact and amend rules according to the 
needs and exigencies of service—Institutional
interest shaped structure of a appointment of
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civil .sorviini in (juc.stion no rules (for 
promotion) were enacted or enforced but
that did not mean that the institution or 
department could not change the rules 

subsequently —Institutions / departments 
right to imi)rove and update its service
structure to Ivccp j)acc with modern 

could not be restrained or restricted on the 
ground that at tiie time of appointment of a 
civil servant, a certain qualification was not a 
requirement for 
validify of rules 

attending to qualillcation for

age

promotion—Vires 
or amendments therein 

promotion
could not be looked askance^at when there 

absolutely nothing in the rule to show 
that they \verc eitiici- person specified or an 
olf shout of niaia I kIos.

of

was

11. In view of the above consistent view of the apex

court regarding framing of rules and criteria for the purpose of 

promotion and recruitment etc, as cited above, it is held that 

RuIe-4-A is beneficial for the employees for the purpose of

promotion etc and as such cannot be challenged and that too;

after-more than eight years.

12. f writ petition in

View or
ubiic of

tan, 1973, as raised by the learned AAG iIS concerned the

same controversy has been jaicl to rest way back, in the case of

LA, Shirvvani and other. Vs Governmpn.
of Pakistan

^:^SmtecLinJ999 SCMR-104] An wherein 

that any Statutor)' Rule

it has been held

a Notification of amendmentor etc
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adversely elTecis liic IcniKs ;ind coiulilions oi'civil servant, the

same can be treated as an order in terms of section 4 (i) in order

10 rile an appeal before the Service Tribunal. The Hon’ble Apex

Court while reilerating the said ruling in the case of

Government Punjab and others Vs

Zafar Bhatti and o|hcrs, reported in PLD 2004 SC 317 fh)

has held which reads as under;-.

—S.4—Constitution of Pakistan (1973), Arts. 
199 & 212—v'iiTs of amendment in rules 
regarding pruinoiion--Jurisdiction of High 
Court under Art. 199 of the Constitution- 
Amendment made by the Authorities in rules 
regarding promotion was assailed before 
High Court 
Constitution,

under Art. 199 of the
y (he civil servants—High 

Court declared the amendment as ultra vires 
of the vested right of the civil servants—Plea 
raised by the Autliorities was that under Art. 
212 of the Constitution, the jurisdiction of 
High Court was barred as the matter 
pertained to terms' and conditions of service- 
-Validity—-Remedy for the civil servants 
to file appeal before Service Tribunal and 
jurisdiction of High Court in such manner 
was barred—Judgment passed by the High 
Court was set aside.

fm was
'r:i

A

/
• 'V,

13. For the reasons recorded hereinabove this writ

petition being bereft of any legal substance is hereby dismissed.

No order as to cost. ^

"Arihounced,"' c- //
;.v-V'i^^ ~ ^
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........ . .
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■ 25.04.2017 Counsel for the appellant and Addl: AG for the.respondents 

present. Written reply submitted. To come up for rejoinder and 

arguments on 11.07.2017 before D.B.

(AhmaS Hassan) 
Member

s -

\
\

11.07.2017 ■\ Appellant alongwith counsel and Mr. Ziaullah, DDA for 

dhe respondents present.
w.

'fhe learned counsel for the appellant argued the case at 

length but when this 'fribunal put a query to the learned 

counsel for the appellant that in the present ease the main issue 

is that the coneerned promotion committee has not promoted 

the appellant due to pendency of some disciplinary proceedings 

and in view ol Section 4(b)(i) such matter, perhaps is outside 

the jurisdiction ol this Iribunal, the learned counsel was of the 

view that this is not a matter of fitness but eligibility, therefore, 

the case of the appellant is not hit by the provisions referred to 

above, 'fhe learned counsel for the appellant is not fully- 

equipped with the law and rulings on the subjeet. He seeks 

adjournment. Request is accepted and the appeal is adjourned, 

■fo come up for arguments on 12.09.2017 before the D.B.

some

t.'

Meitmcr



r4^. OR.02,2017 Counsel for the appellant present. Preliminary argument, 

heard €^§Ui^efoPlheI^^hdnt'ih(lp^i#l:1:toiM3h6 ^p^etilg

prpmptipn due tp ngriT
availing of training. Against the impugned order appellant filed
departmental appeal on 21.06.2016 which was not decided within
statutory period, hence the instant service appea^^^^^^ Hassan)

Member

Since the appeal pertains to terms and conditions of 

services of the appellant and required further consideration pf this 

Tribunal therefore, the same is admitted^ fpr regular hearing, 
subject to deposit of security and' process-fee within 10 days. 
Notices be issued to the respondents for wrinen reply/cornments 

for 09.03.2017 before S.B. .
j -

(Mi^^iiuad Aaiiiif Nazir) 

■ Mernber ^
;•

l

Counsel for the appellant and Addl: AG for the 

respondents present. Written reply not submitted. Requested

09.03.2017

for adjournment. Request accepted. To'come up for written
... - • .. V -. u ■ .ry ^ v.y

reply/comments on 25/04/2Q17 b.eforg.S.Q.
N *•* f A f'' V ^ ' H

(MUHAMMApt'AAMfl

>■

'2;

K
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08.11.2016 Appellant in person present. Preliminary arguments 

partly heard. Sine? the matter required further elucidation, 
therefore, pre-admission notice be issued to the AAG to 

assist the Tribunal. To come up for further preliminary 

hewing on 0^.01.2017.
:

(PIR BAKiraH SHAH) 
MEMER;

09.01.2017 None present on behalf of the appellant. Additional AG for the 

respondents present. Notice be issued to appellant and his counsel for 
preliminary hearing for 26.01.2017 before S.B. )

I

Appellant present in person and Addl. AG also 

present. Appellant requested for adjournment as his 

counsel is stated busy before the Hon’ble Darul Qaza
i

Swat. Adjourned for preliminary hearing to 09.02.2017 

before S.B.

26.1.2017

i

! \

s
J
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Form- A
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FORM OF ORDER SHEET
Court of

1101/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Assad Ullah Khan resubmitted 

today by Mr. Amjid Ali Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

27/10/20161

REGISTRAR

>12- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on /!) ^-^// —

\

\.
\

\
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This is an appeal filed by'Mr. "Asad UllaK Khan today on 18/10/2016 against the order 

dated 17/06/2016 against which he preferred/made departmental appeal/ representation on 

21.07.2016 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority 

reported as 2005-SCMR-89G.

As such the instant appeal is returned in origin^ to the appellant/counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiencies.

1- Affidavit may be got attested by the Oath Commissioner.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Approved file cover is not used.
5- Four more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

No. ^ 72^/ST.
p,

/ 9Jl »/2016Dt. ^^^GISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

Mr. Amiid Ali Adv. Mardan.
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BEFORE THE SERVICE TRIBUNAL 

KHYBER.l?AmTUNIfflWA PESHAW

Service Appeal NoJJ.^|../2016

%

Asad -UUah Khan Section Officer Home Department Civil Secretariat 
Khyber Palditunkhwa Peshawar Appellant

VERSUS

1. Govt, of Khyber Pakhtunlchwa though Scctar}' Establishment Civil 
Secretariat Khyber Pakhtunkhwa Peshawar & Others

Respondents

INDEX
S.No. Description Annexure JPage

1 Service Appeal
2 Copy of order dated 13/7/1998 “A”
3 Copy of order dated 6/9/2009 “B” -7-
4 Copy of order dated 03/03/2009 “C” .8.
5 Copy of Notification dated, 

13/7/2001,12 Oct 2001 and 26/5/2007
“D”

f'/tf
6 Copy of letter dated. 29/12/2015 “E”

Copy of promotion order dated June 
17, 2016 and Copy of seniority 
Copy of Competent Authority 
observations ordcr'dated 27/5/20I6 
Copy of Para No.8 of responder.! 
Clarification/ Summaiy dated 
07/06/2016 
Copy of Competent Aiithoritv dated.
15/06/2016__ ________ ^ _ ■

Copy of Departmental Appeal dated
21/0l?/2016
Copies of letters dated, August,
2016 and 5''' August,20l6
Copy of letter dated 22‘"' Sep, 2016
Copy of Para 1 is promotion Policy 
2009 " '

7 “F & C”

8

9 “I’'

10 C<j?>

37
11 “K”

12

13 “M” 3.Z
14 “N”

53
15 Copy of Schedule I “O”

16 Copy of Para II of Promotion Policy 
2009

517 Copy of Para III (b) aQ” ir
^118 Wakalatnama UJ-

i-
Datcd:_/£/10/2016 Appellant .,5

1
Through V. V'I

1

A d V o r e n 1 c

Court of Pakistan

mdani

^ 'J
tfiitiiiP;...... — - •



(uBEFORE TFIE SERVICE TRIBUNAJ.
L

KI-IYBER PAKin UNKIIWA PESHAWAlk;,yb„ P„kM„khwa
Service Tii-iS>unal

Service Appeal Noll.?/./2016
l>i«ry .No. I f

)
/

Asad -UUah Khan Section Officer Home Department Civil Secretariat
....Appellant /'Khyber Pakhtunkhwa Peshawar.

VERSUS

1. Govt, of Khyber Pakhtunldiwa though Sectary Establishment Civil 
Secretariat Khyber Pakhtunkhwa Peshawar.

2. Chief Sectary Khyber Pakhtunkhwa Civil Secretariat Peshawar.

_

Respondents

Appeal U/S 4 of Sendee Tribunal Act 1974 against defendant 

order dated 17/6/2016 and non-inclusion of appellant in 

promotion order dated 17/6/2016 wherein junior to appellants . 
were promoted to BPS-18 and appellant is deferred due to lack of 

Training which is against promotion Policy 2009 PMS Rules 2007 

and order dated 15/6/2016 of C.M Khyber Palditnnkhwa and 

departmental appeal/ representation dated 21/7/2016 remained - 
unresponded even after lapse of90X days which is illegal against 
law and facts

Subject:

,y

Pravtr /
/

/On acceptance of this appeal it is, therefore, humbly prayed that 
deferment order dated 17/06/2016 (wherein appellant has been deferred 

from promotion to BPS-18 on the'ground of lack of training) mav please ^
be declared as illegal, against Promotion Policy 2009, PMS Rules 2007/
and C.M order dated 15/06/2016 and consequently may please be set 
aside and name of appellant may please be included-in promotion order 

dated 17/06/2016 of BPS47 officers to BPS-18 officers, w.e.f 27/05/2016 

when his juniors were promoted with all back monetary and service 

aybenefits. Any other relief deemed lit may also be graciously granted.

Respectfully Sheweth

Appellant humbly submits as undcr:-

1. That appellant was appointed as Naib Tchsildar through Khyber ■ 
Pakhtunkhwa Public Service Commission vidc.oi'der dated 13/7/1998. 
(Copy of order dated 13/7/1998 is Annexure

(T ^ .2. That appellant was promoted to the post of Tchsildar B PS-16 on regular 
basis vide order dated 6/9/200^ (Copy of order dated 6/9/200% 

attached as Annexure “B’’).
IS

1^^



3. That the appellant was promoted to the post of PMS Officer BPS-17 on 

regular basis vide order dated 03/03/2009. (Copy of order dated 

03/03/2009 is attached as Annexure “C”)

4. That the appellant has already passed the Department Examination vide 

Notification dated 13/7/2001 and under R.No.24 12 Oct 2001 under 

R.No.24 and 26/5/2007 under R-32. (Copy of Notification dated, 
13/7/2001, 12 Oct 2001 and 26/5/2007 arc attached as Annexure “D”)

5. That since 2009 till December, 2015 no mandatory Training has been 

offered to the appellant.

6. That the appellant was offered Training vide letter dated. 29/12/2015 

and the appellant is under going the same Training, however, the 

Training ibid was immediately stopped by the respondents. (Copy of 

letter dated. 29/12/2015 is attached as Annexure “E”).

7. That respondent No.2 called meeting of Provincial Selection Hoard of 

PBS and promoted Junior officers to the appellant on regular basis to 

BPS-18 w.e.f 27/05/2016, who are at serial No. 33,35,36,37,38,39,40 of the 

Seniority list of PMS officers BPS-17 2015 stood on 2015, wherein 

appellant is at Serial. (Copy of promotion order dated June 17, 2016 is 

annexure F and Copy of seniority list is attached as Annexure “G”).

8. That respondents deferred the promotion of the appcllani along with 

other colleagues on the sole ground of lack of mandatory training and 

forwarded the minutes of PSB meeting to the competent authority (Chief 

Minister) for approval. At that time the deferred officers made a 

representation to the Competent Authority wherein the worthy Chief 

Minister forwarded that neither training is mandatorv for the deferred 

officers nor it has been olTercd to them. (Copy of Competent Authority 

observations order dated 27/5/2016 is attached as Aincxure “11”).

9. That respondent clarified vide para-8 of the summary dated 07/06/2016 

that the observations ibid of the Competent Authority in the following 

words:-

“ It is further stated that sufficient posts in BPS-18 are available at the 

moment as soon as the officers will complete their 14 weeks 

mandatory Training they will be considered for promotions.
It is further clarified that on promotion they will retain their inter-sc- 

seniority”. (Copy of Para No.8 of respondent Clarification/ 

Summary dated 07/06/2016 is attached as Annexure “1 ;■

10. That the Competent Authority approved the summeryy/clarification 

15/06/2016 with the direction to the respondent to promote the deferred 

officers conditionally and they will complete their training as and when .

on

j



offered by the respondents: (Copy of Competent Authority dated. 
15/06/2016 is attached as Annexure%

11. lhat the respondents ignored the directions of the Competent Authority
dated 15/06/2016 and called twice PSB meetings to the appellant to BS- 

18 on regular basis.

12. That appellant submitted Departmental Appeal to the Competent 
Authority on 21/0(1/2016 which is still pending. (Copy of Departmental 
Appeal dated 21/05/2016 is attached as Annexure “K”).

13. That appellant has been offered 14 weeks mandatory training for 

promotion to BS-18 vide letters dated August, 2016 and 5''“ August, 
2016, (Copies of letters dated. 3'"* August, 2016 and 5'*’ August, 2016 

attached as Annexure “L”).
arc

14. That appellant is now undergoing 14 weeks mandatory training w.e.f 

10/08/2016 at Pakistan Provincial Service Academv Peshawar for 

promotion to BPS-18. which will be completed on 11/11/2016 and 

respondent has admitted this fact vide Competent Authority’s letter 

dated 22"^ Sep, 2016. (Copy of letter dated 22"'* Sep, 2016 is attached as 

Annexure “M”).

15. That deferment of appellant vide order and non-inclusim in promotion 

order dated 17/06/2016 deferment arc illegal against law and facts on the 

following grounds:-

GRQUNDS

A. Because as per Para 1 of promotion Policy 2009 five years 

BS-17 is the required length of seven for promotion to BS-18 and 

appellant has completed service years of service in BS-17 .'Phereforc, 
deferment of the appellant for promotion to BS-18 is against the law 

and rules. (Copy of Para 1 is promotion Policy 2009 is Attached 

annexure “N”).

service in

as

B. Because as per Schedule 1 of the PMS Rules 2007, criteria for 

promotion to BS-18 is five Years Service in BS-17 alongwith 

Departmental Exam or Training. Appellant has 7 years sendee in BS- 

17 and has already passed the- department exam and has been
undergoing 14 weeks mandatory Training for promotion to BS-18 

w.e.f 10/8/2016 which will be completed on 11/11/2016 thus 

department of the appellant' from promotion to BS-18 is against the
law and Rules. (Copy of Schedule I is attached as Annexure “O”).

J
C. Because as per Para II of the promotioti Policy 2009, no Training is 

mandatory for promotion to BPS 19, 20 and 21 only. Thus deferment 

of the appellant from, promotion to BPS-18 is againsi the l.avv and

i



attached asRules, (Copy of Para 11 of Promotion Policy 2009 is 

Annexure “P”). ' ^% M
per Para ill (b) of the ^promotion Policy 2009 there js 

neither any Training for promotion to BPS-18 nor any marks in the 

PSB have been allocated for promotion to BPS-18. Thus deferment of 

the appellant from promotion o BPS-18 is against the said Policy. 
(Copy of Para III (b) is attached as Annexure “Q”)-

E. Because depriving of appellant from promotion to BPS-18 for no fault 
on his part is against the principle of natural justice 

appellant can’t be made victim of an arbitrary and capricious order.

D. Because as

law and

Because ignoring the directions of the Competent Authority by the 

respondent is an arbitrary act on the part of respondent and is 

deplorable as per PMS Rules 2007 and Khyber Pakhtunldisva 

Promotion Policy 2009, appeUant has 7 years active service in BPS-17 

equipped with passing of department examination and is further
at P.P.S.A Peshawar w.e.f 10/8/2017 

BPS-18 on their T' offer as it was never offered in the

F.

undergoing 14 weeks Training
for promotion o 
past, 7 years service of appellant as BPS-17 officer.

humbly prayed that deferment order datedIt is, therefore,
17/06/2016 (wherein appellant has been deferred from promotion to 

BPS-18 on the ground of lack of training) may please be declared as 

Promotion Policy 2009, PMS Rules 2007 and C.Millegal, against
order dated 15/06/2016 and consequently may please be set aside and 

of appellant may please be included in promotion order dated 

17/06/2016 of BPS-17 officers to BPS-18 officers, w.e.f 27/05/2016 

when his juniors were promoted with all back monetary and 

benefits. Any other relief deemed fit may also be graciously granted.

name

service

Appellant/10/2016Dated:
Through

ardan)
Supreme

Amjj\^^ 
Advocate 
Court of Pakistan

AFFIDAVIT 0321-9882434
I, do hereby solemnly declare 
and verify that the contents of the 
Rejoinder are true and correct to 
the best of my knowledge and 
belief and nothing has been 
concealed from this Honourable 
Court.

Deponent
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g)1

Wr i(iOVKRNMENTOFiN 
UKVKNUK^S: F.STATK HKPARTMEN'l'

I.

I1

I’cshnwar tlalcci ihc. /()9 ’20()X

N(n !KI^ATI()^
L

!
NO 2251:5 The C'(impctonlAdmn:l/I.)FC/26/2()0Si ALithorily

l|hc IX’paiiineniai iToiuolion C'omniilicc is pleased lo order ihe

\\ :
eonsu!laiit)n \\'\ I

1

proinolion of iu 

(■haTLie iTisis Uj 

elTeel.

lollowiiig Naili Tchsildars and Tehsildars w'orking on Acline 

post ol lehsildar (BS -Ifi) on Kegiilar basis with inimediale

I

I

S.N() i NAMK OFFICER
: Mr.Sluilnliir Muhammad 

Mr.diil aoi! Abbas Shah

PRKSKN'r POSTINC;

Political' I'chsildar Lower Orak/.ai Agency j 
iioiird o(’Revenue NWM*

Tchsikiar i^ihbi

PolitiL'al TL'hsildar Hai/ai Mohmand Agency 

Board ol lUwenue NVVP'P:

1 chsiidar Paharpur (OIKhan)
‘1 ehsildar CRBC WAPUA OIKhan

Political 1 ehsildar Jamrud

Tehsildar Irrigation OIKhan 
....... >

Tetisildar OIKhan 

Board of Revenue NWi-P

!i

T. ■: Mr.AIs: r A\\ Shah 

1 Mr.Matfsot il I ktssan
i 1

Muhanu^
1 \

- (y .• Muhamm
I ■.

; Muhaniifn

i
S id Japial A/inal 

lid: Ikramullah .
K I Kashi f Nadoem 

iarKhan

I

7.

. 8. Mr. Bakh 
’

Mr.Gha/j,i N 

I MR.Kin t7,a|tullah 

1. i Mr.Abdi 1 Kabir 

12. i Mr.AbdU ! lameed

■ :r
9. 1jwa/. !

L ■J10. J

i '[

lehsildar Nowshcru 

lehsildar Behruin (Swat)3. I Mr.Asadulla if
Is

liifloii
'lehsildar SMH Bank I’eshawarfiT-®©;#. 

I ehsildar Samar Bagh (Dir Lower) i hlJSsr, 

Tehsildar Labor (Swabi)

: /14. • “*<Mr.Javcc^j Ah 

Mr.Taric) / li 

M uhamam
k 17. kMr.l lidasa ullah 

18. j’'S,Ka/im

!15.
I

; 16. . Nasir Khani !{

-■1:v iATehsildar Oaggar (Buncr) 

Tehsildar Babu/.ai (Swat) 

Board of Revenue K'WT P

Pissain Shah.
BP ; Mr.I a/.al I*.

I Muhammad
21. i Mr.l lahibj.1 k

22. ■ i Mr.Nueeni \ 
2T ■:

ussain ■ ;

, r • !
20. Irshad 

li Aril' 

shlar .
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!

i
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J
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Political ■ ■I
I

an lehsildar Mahal Kuram Agenev •• !
I

.Si/i \,l ( >7'
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GOVERNMENT OF NVp'P ^ 

ESTABLISHMENT DEPARTMENT
■ •Dated Peshawar the 3^- March, 200y

©

r;N:NOTIFlC;iTIC

The Competent Authority, in consultation with the Provincial Selection 

to order tlie promotion of the fC".!ov/iny Telisi:dars, Ic ■.■^ovinciaIj Mana9eiiiei>t uieivice 

r basis with immediate effect:-

)2 192}20C9:No: SOE-ll([ C
■ \

Board is pleaded 

(BS-17) on rscul:
)

NAME OF OFFICERSr.#.

Mr. Shabbir Muhammad '
Mr. Afsar Ali Shah________
Mr. Maqsood Hassan_____ _
Mr. Muhammad Jamal Azmat 
Mr. Abdul Ha.meed Khan ~

1
2
3
4
5

Mr. Asaduliah,6
Mr. Javed Ali7
Mr, Tariq Ali8

I-:

On their promotion the above cificers will.be on probation for at period of 

-6(2) of NWFP Civil Servants Act'1973 read with Rule-15(1) ofj.NWFP'Civil Seo/ants

one yeann2-

terms of Sf c io 

(Appoinime ’it F romotiuri and Tiansfsr) Pculcs. tOSO f

i;
Posting / transfer orders of above named officers will be issued laleAon.3

CHIEF SECRETARY,N.W.F.P.

-' Dated Peshawar the 3^^*. March, 2009E-ll fEDt2f192) 2009ENDST:N(): S

■ Ai;o)y s forwarded to ;•

1. Seni. . :mber Board of Revenue. NWFP.
2. Secre ta7 I'O Governor, NWFP.
3. PrinciJcl sicretarv to Chief Minister. NWFP.' . . "

„. '4.- Secre ta 7 Admn & Coord) Civil .Secretariat FATA. - ■
■5. Distrk t i^cprdination Officers, Swabt, Nowshera, Swat,SDir Lower. ■ ^
6. Politic al A jents, Mohmand Agency/S.Waziriston Agency / Kurram Agency. r[
7. Accoi ant Gen^'l, NWFP, Peshawar. . . " - f

- 8, Distric t Aclcounls Officers, Swabi,.Nowshera, Swat a Dir Lower.

I©

;■

: counts OfOcers, Mohmand Agency; S. Wazirislan Agency / KurramrAgency. ' 
(!t)/(Admn)/E-IV/E.O/Programmer/Libran3n, E&A DeplA, V '
Jncerned. ' . - . /

9. Agen :y A'
■ ,10. S.O.(>ecr 

T1. Office re c
,.12. P,3. 0 Stijef Secretary NWFP. .

13, P.S.' 0 Sepretary Establishment NWFP.
14. PAtc Add!: Secretary (E)/Dy: Secretary (E) Establishment Department.

' t5: Perse m at ites'oflheDfficersxoncemed:—^^----------------------------

V

s;

16. Offio! On er file.
17. Man: g sr, Govt Printing Press, Peshawar.

SB
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J 1^ ®“^“*‘®®«6eS(E&AB)SIAHIHATieH/2y7S/hAT.2®9l.

e®py forwarded for iaferaatioa
Bated PoGhavfar the l5/7/2C0i.

to the

1. Ill (Soo^lsfetiea
2„ All Poiltieal Ageato ia 

Regiatrar© Peekawar High Sotirt,
5?he Becrotary, Board 

S'-ho Aoconataat GeaeraS,

*pa
SeOtiem floerCSatts l)^ mABo

OmoorCEstfcsli), ^.BcpM-taeafe, 
All coEeeraedo

3^
Peahawor*4e

Of ©GvcauQ STOP Peahawaro
Poska^ar®

9e
6.

publicity iia 

oir
7.

for
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9.t ■
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GOVERNt^ENT OF N.W.F.P. 
ESTABLISHMENT DEPARTMENT.

(secret section)
N0.S0S(S&GAD} EXAM/2/78/May,2001

f

V\
\ ■

CgihilGBJVCU/W.

y
of this Depnrtroent.s Notmction of even No. Doted

. result oppearing against tl,e following Roll Nos. with Names in the 
y be read as under:-

. 13.7.200% th
Civil Law

Roll No Name & Desfnn^J^n 

Mr. NajibuHah 
Tehsildar. Shiringai, Dir.
Mr. Shakee! Qadir Khan, 
Assistant Commissioner, Swat. 
Mr. Asadulfah Faiz,
Asstt: Commissioner, 
Islamabad.
AsaduUah Khan.
N/Tehsildar, Charbagh 

'1r. Khaiid Akbar,
XehsHdar/RO P TCL 
l^r. HafizuUah Khan,

S W Agency.
‘Jr. Umar Masood,
-C Nowshera.
'r. Nadeemur Rehman,
C U/TAbbottabad.

^ fhammad Haroonur Rafiquh,

3 Mansehra.

Paper fCivil Law) 
Higher Passed

j 2

21
-do-

22
-do-

-Xh

-do-

55
-do-

60 j
-do-

64 /:
-do-

70
-do

st
-do-A.

■ .V

Secretary 
Establisment Deptf.

Endst.No.St K CAD) Exam/2/78
Dated.12.11.2001

Copy \ 'cr\' 
Afi DC Qs 

Aff Pd

yarded to:- 
fn NWFP.

ai Agents in NWFP.
The Si c r^^tary Board of Revenue, NWFP Peshavi/a

rl ? ‘ ,'rThe Sectmn Officer (E-U), Establish 

Officers concerned.

1.
2. me
3.
4.
5.

y6.
ment Departm^t7.

: . 'y.

Jnad Ja mil)

er (Secret)tc
N

\

S, v-V



1

GOVERNWIEMT OF N-W.F.P 

ESTABLISHSVIENT DEPARTMENT
(Secret Section)

Dated Peshawar the 26.05.200*^

NOTIFICATION

IJiulcr Rulcs-li(3 ) of ihc jncscriboci Ibr ihc cxaminalion of DiVK'i, IX'S TchsiUlais ofNo. SOS(F:i)) Kxnni: /2/7H/i\1nv/2()()7: -

N-W.I'.P. as published with liic Moiiie Dcpartinenl Ga/.ctte Notification No. 6857 /MG, dated 08.05.1952 8 ' May, 1952 the C.Iovenior ol 

N-W.F.P. Province is pleased to declare the following candidates to have passed in various subjects oj'thc Oepartmentai f:\aniinalion held in

March-April. 2007 at Peshawar by standard noted against each: -

(L.isl Ir.ncloscd)

rv
j



^N^sults of department at
EXAMINATION HELD IN MARCH-APRri imi

CRIMINALROLL# REVENUENAME & DESIGNATION. LOCALCIVIL LAW TREASURY JAILLAW PATWARLAW GOVET:Mr. Javed Ali, TehsiJdar/Recovery PESCO
_(WAPDA),P-5, Hayatabad.

Mr. Moazzam Iqb^Cipra, ~
AGO, Malakand.

~Mr. Daftai- Khan ~ , ~
P.T. North Waziristan.
Mr. Ghazi Nawaz Sheraiii, ~ ~ ~

_ Tehsildar, D.I.Khan.
Mr. Gu! Nawaz Khan, ^

Tehil: Recovery WAPDA, Mardan.
Mr. Assad ullha Khan, ^
Tehsildar, Timergara. Dir(L).
Mr. SaidQadhT~ ^

- N-T, Adenzai Chakdara.______
Mr. Miihammad Shabir, '

_ Tehsiidar, Landikotal.
Mr. Khalid Mehmood^
Tehsildar, Rev: Academy, Karak 
Mr. Sardar Manzoor Ahmad,
Tehsildar, Abbotahad.
Mr. Nadir QrSaK 
DMG.
Mr. Javedullah,
P.T, Bara.
Mr. Sajjad-ur-Reiiman7~
S.O, Law Deptt.__
Tehsil Badshah,
AGO, Karak.

-MrrA-H-Mxiham nradr*—-------------
Tehsildar, Takhat Nusrati. ~~
Mr. Muhammad Wisal,
Tehsildar, Bajaur Agency.

23.
Higher Passed Higher Passed Higher Passed Highei' Passed Higher Passed Higher Passed Passed25.

Higher Passed
29.

Fail Fail
30.

Higher Passed Higher Passed Fail Higher Passed Higher Passed Fail
31.

Fail Fail Fail
).>2.

Higher Passed
33.

Higher Passed Higher Passed Tower Passed Higher Passed Higher Passed Higher Passed Passed
34.

Higher Passed Higher Passed Higher Passed Higher Passed Higher Passed
: 35.

Higher Passed Higher Passed Higher Passed Higher Passed Higher Passed Higher Passed Passed
36.

Lower Passed Higher Passed Higher Passed Higher Passed Higher Passed Higher Passed Passed
37.

Higher Passed
38.

Higher Passed
39.

Fail
40.-I-

Fail Fail41

-Fad-42.

Passed
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L Services Academy
PESHAWARl ' 
Ph#091*9224482 V.

Pakistan Provincial

Fax#091*9224481

Diroctor General PSAArRG/PMS/63^
"itj''' December. 2015

No. P

il
My Ocar

*omiiiution I'or ihe_ Pre- 
Pakisian Provincial ServicesnraiLilaic you on sour 

Services (PMS) al !• all': 1 would like lo 
of Provincial Manauemem 
A) l^eshawar.

conPiisi ol 
u

Academy (f{l^
'SO

,rse has been designed “ j’!,of i’neltoual"i^olvemenl by ilie

Obviously, llns demands a ^^quire your whole-
;2:t,r:::;r;nn::::;:"oo;erTn.ahei.,m<..ssiona,lyrewaro.r,g

T ,e CO1

public se 
facLiliy a 
hcaned 
and prod

oeiV

»ve

; lor you.ic,i\
required lo report at die2016. You arewill Stan on 4''; ol

l.,„,,.,,.v 03.20.ibjuiin(Lhl^iUirse
liv SundayC itPPSA [a

: enclosed. Please go through these 
will contribuie to the process ol learning 

meaninglul and mutually
cJutidUline and Joining Instructions are 

cvefullv. I am conhdent that you . .
n.«vn«vn- r-rjl-“tL

4.
Cuidelii e 
ihrough 
rewardilie

\OUl’
eraciion during your stay atir,

Yours sincerely.

\
\

' N'l u s - S ah a r) 
Assisiant Director

\

lor
V^ircctor General

Mr. As;dcldlah Khan 
Seelit n 
INtab i;
Civil Si:ci 
l^esh; \N ar

Olficer.
hi;' cut Labor dep;ii‘tnient.

Ctariat,- •

\
\

: Guideline and Joining Instructionsl-Incl Dsar
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I :
ii' Government of ([y 

Khyber Pakhtunkhwa

.c>
9 '

Establishment Department [ /^/
Dated Psshawar/the'juneVTLS^e

NOTIFICATinM

p.»«u„kh„a .„
following officers'Of Provincial ManadempntPleased to promote the 
regular basis with effect from 27,5.20^6: ^ ® *° BS-18, on

—•.•-•VUirHl I ■ ii i

3. Mr. Abdul Hadi . ^ '

S.#
1.
2.

4. _Mr. Abduf Malik ------
SyeTNo^TAhmaJshRh “ 

"i^Oiis^h^ ------
ManEoor Elahi -------

Mr.~S^ar Ali '
~Mr. Mirzali --

~Ms. Mui^arrat ismalTButh'
~Mr, Abdul Kabir KhaTP "

Mr.'FazaTKhan' ^ "
^V^d~AbdLrAJShah7-----------

I^1ul^mmad7aved Sid^
Mr, JaviTRhan -------- ^
Mr. Nasir Amarr "
Mr. Sakhi'ur-Rehrnan ~ ~

5.
6.
7,
8.-
9.
10.
11.
12. A iv

ii13''
14.

i15.
j6. /Mr.
.17,
18.
19.

2. T-he officerstm,s of Section-,6(2) 0yKh7h7mu'nk7a7vl7w^71°" ® on® Year ,n

Of Knybei Pakhtunkhwa Civil Servants rAnnr,- t Act, 1973 read with Rule-15fl/^»».*■ w«R«i.s. smT

3, Consequent upon the above
the officers will remain posted as under;-

SR.# names of
OFFICERS__-_

Mr. Mansoor Qaiser 
(PMSBS-I8t 
Mr, Muhammad Asghar 
Khan (PMS BS-18)

FROM k7TO
1.

Secretary to Commissioner
D.I.Khan_____ '
ACR Bannu "

Secretary to Commissioner
D.I.Khan
Deputy Secretary 
Ushr, r ^
Women 
Department 
vacant post

S^7ita7ir~ch]ef
Minister's Secretariat, against 
the vacant post.

2.

Zakat,
Social 'Welfare

Empowerment 
against the

and

3 Mr. Abdul Hadi 
(PMS BS-18)

Section' utticer, Zakat, Ush7
•Department.



j .. .1
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•Tf- IT
f

Government of 

Khyber Pakhtunkhwa 

Establishment Department

SR.# . NAMES OF 
OFFICERS

FROM TO
9^

'.••w

Mr, Abdul Malik 
(PM$ BS-18)

PRO-cum- Protocol Officer, Deputy Secretary, Population 
Development Welfare Department, against

the vgcani post. _
Deputy Secretary, Finance 
Department, against the 

. __
Deputy Secretary, C&W
Department, vice Sr, No. 7, 
Deputy Secretary in ES.AO
agairist the vacant post___
Deputy Secretary, Eo;SF
DepartrnGiVt, against the

__D'lpsnt J^osL
Deputy Secretary, Chief
Minister's Secretariat, against

___the vacant __
Deputy - 'Secretary; LG&RO i 
Department, against the 
vacant pcfst.__
Deputy SecretaFy (Reg. iin,' 
E&A Department, against the 

_________
Repatriate to Establishment 
Department and furthe;- posted 
as Deputy Secretary, Finance 
Department, against the- 
vacant post f
Deputy Secretary (PolicieS 
G&A Department, against the} 
vacant post, -
Deputy Secretary, ti?;SE 
Departnient, against [he

Deputy Secretary, Governor’s 
Secretarial, against trie vacant

__posj_.__,^________
Deputy Secretary, Governor’s 
Secretariat, against the vacant 
.post,
Deputy Secretoiy, rmonce
Department, against the
vacant post.
Deputy Secretary (Reg. IV) 
LEsA' Department, against ‘ho 
vecant post. _
Deputy Secretary (Reg.!) eI'a 
Department, . agsinst 
vacant post___

4,
r"

FATA
Authority
Section Officer, Finance 
Department

5. Syed Ncor Ahmad
Shan
(PMS 8S-.18).

Section Officer, Irrigation 
Department.

6. Mr, Misal Khan 
(PMS BSm8)

'I
....j

7. Mr. Javed Akhter 
(PMS B$-18) .

Deputy Secretary, G&W 
Department

8. Mr. Manpoor Elahi 
(PMS BS-18)

PS to Ikram Khan 
Gandapur

9, Mr, Sardar Ali 
(PMS BS-18)

Section officer, (PC 
Department

10. Mr. Mirzali 
(PMS BS-18)

Section Officer, 
Environment Department

Mr, Muhamrhad Saeed 
Ull«h (PMS eS-18)

11. Section Officer (Secret) 
E&A Department

12, Ms.' Mussafral ismaii
Suit (PMS es-18)

Section Officer, Cabinet 
Division, Islamabad (on 
deputation)

- A ;;4S
;

1

Mr. Abdul Kabir Khan 
(PMS 8S-18)

Adi AC Alpuri, Shangla. "13. I.

.\
\14, Mr. Muhammad

Rehmon 
(PMS BS-16)

Monitoring officer, E.&SE 
Department

/

\
t

15, Mr, raized Khan 
(PMS BS-18,)

/Section Officer, Agriculture 
Deportment. i/

//
16, Syed Abdul Ali Shah

(PMS BS-18)
Section Officer, IPC 
Department,

(
17 Mr. Muhammad Javed

Siddiqi (PMS BS-18)
DMO, Im'u, £&SB DepU

\
A

18. Mr, Javed Khan •
(PMseS-IS)

Section officer, Transport
Deptt,

A.
19, Mr. Masir Aman 

(PMS I3S-18)
Section Officer, F*inance 
Deptt

—! ?,

•he

A

A

r r!

■
?• -

A-,’

{.■
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% Hssf;;.
- GOVERNMENT OF

, Khyb;er Pakhtunkhwa /
^tEstablish-ivient Department ( ,'

%'.V -••r •

RAGE-3

OFFICERS . 5 . ., i
Mr. Sokhi-ur-Rehman Section Officer, Mineral JOeputy^Secretary, Higher 
^PMS B3-16) Dev. Depli; j Education, against the vacant

■post. ' ■ .

TOli
31

20.

CHIEF SHCRETAr^Y
covei^nment of KWYBER PAKHTUHKHVVA

ENDST. OF EVEN NO. & fOATH 
Copy foi'vvard.ec' to the>

Additionai Chiaf Secretary,- P^D DopaKrnsnt,
2: Senior Member Board of Revenue, Khybsr Pakhtunkhwa.
3. Additional Chief Secretan/ (FATA), FATA.Seerotariat.
4. Ail Administrative Secretaries in Khyber Pakhtunkhwa.
5. Principal Secretary to Governor, Khyber Pakhtunkhwa.
6. Principal Secretaw to Chief Minister, Khyber Pakhtunkhwa,
A All Divisional Cornrnissioners in Khyber Pakhtunkhwa.
8. Accountant General, Khyber Pakhtunkhwa 
9., Project Director, IMU Projeet, E&SE Department,
10, PS to Chief Secretary, Khyber Pakhtunkhwa.

PS' to Secretary Establishment, E&A Department
SS(E)/SS (R8g)/PA,AS(HRD)/AS(E)/

1

11. J

DS(E.)/
13. , ,. , J s.'v' VIS',/! oi;/ ujsidie Cv

(H ) and Director Protocol Administration Department.
14. Officers concerned. ^
15, Controller, Govt, Printing PreaCpeshawar,

r
I

(KXSHlFTQaAl JiUHl) 
§gCT|gN 9FF!eiR(ESTT, t) 
PHQN^ & FAX#0S1"92iO629

<•

■!,

•J

•'■.A

%
i

i.^.
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■

iky^- government of RilYBER FAKKTU'NKHVv'A
. establishment .department

a

NO.SOE-1I(ED)2(8)2015 
Dated Peshawar the January 05, 20.16

To
1.- Senior Member, Board of Revenue, Khyber Pakht 
a, Additional Chief Secretary, P&D, .

Additional Chief Secretary, FATA.
. -ncipal ycretary to Governor, Khyber Pakhtuiikhwa 

6 A llkn Pakhtunkhwa
' A DfE'ionarE" N''*’ Pakhtunkhwa.

A Diy sional Commissioners m Khyber Pakhtunkhwa 
All Political Agents in FATA.
All Deputy Commissioners in Khyber Pakhtunkhwa.

unkhwa. 
Khyber Pakhtunkhwa.3.

4. Pri
5.

7.
8.
9.

J/*Subject;-

I am directed
Dear Sir,

mto refer to the captioned subject and 

: BS-17 officers
to enclose copies of 

as it stood on 31/12/2015
tentative seniority lists of PCS (EG) & PMS

■i|V¥
alongwitK certificate profbnna with the request that the same may be circulated 

your respective Department/
amongst the PCS (EG) & PMS BS-i7 officers 

Divisioh/District/Agency.
working inJ -Ar

1“

LrV -
• N,;-

3 O A
pite
■li.fi

2. I am further directed to request you to direct all 
■certificate may be returned to this Department duly

any. ^or the purpose of rectification alongvvith 

28.02.2016 ;

E:
concerned that the 

signed, indicating eiTor/omission, if 

attested supporting documents up lo 
^ ^ in case .of receipt of no response by the due date, it would be considered
■'that paitiCLilars have been accepted as correct.

A
'Z.
>-N

O)i—
) CtJ cz

Q D3
A

A iL--1/rrV/ Yours faithful] y.«
V M'-t' /f -css.--!—r*A-, / /0 i0/,?

'7 wm
fill

f

/ \SECTTON OFF1[CE.R(E-l[)/ jkNDST: NO & DaTF EVIT.kt
f

Copy is forwarded to:- •ISic
PS to Chief Secretary, Khyber Pakhtunkhwa 
1 b to Secretary Establishm2. iilent.- 3. 'Cl

4. PAs to AS(E)/AS(HRD) / DS(£), Establishmen
nt Department.2: Q

tl
•M'. A
h®' A

■ -c -

f •
\/Suer A'wy ; ..r'i 7?A /\ BECTION OFFICER(E-IX)DCs

ibW

i .1
£ .£■ a 
^ S S

, IN 
*

Pi

US)titi

I0S
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■gamaiMi
Land Acquisition Collector,
SNGPL Peshawar on deputation 

(20.03.2015)

Seretary to Commissioner,
P-L.Khan 18.07.2013 
Section Officer Officer (L/R)
(under suspension) 28.OS.2014

:

Mr- iehanzeb Khan. 
BSc, Engineering 12.4.1967,

Nowshera
-Mi fi,20.3.2008 27.5.2008 17 By promotion

2. Mr- Mansoor Qaiser 
ma

m Maqsood HassarT 
MSc (Maths)

30.3.1966,
OlKhan

^0.3.196^ 
Kohat

1-1.1992 20.3.2008 27.5.2008 17 By promotion2

1.1.1992 6.9.2008 27.5.2008 17 By promotion4. Ml- Sajid Ahmad, MA Regained
seniority w.c.f. 
27.05.2008

30.4.1965,
Kohat 1.1.1992 20.3.2008 27.5.2008 175.- By promotionMl Abdul Ghafoor

Shah, M.Sc.

Ml Muhammad
'‘■^sghar Khan, M/\ 
(Eng)

"^ri-azl-e-OadiV
MSC

Section Officer, Health Depif 
(13.12.2013)_______ ■

6.8.1967, Lakki
Manvat
T5X1966' ■
Lakki Marvvat

1-1.1992 20.3.200s' 27.5.2008 176. By promotion
1-1.1992 20.3.2008 27.5.2008 17 By promotion7. Assistant to Commissioner (Rev)

BannuDiv. 07.11.2013

Assil to Comjnissioncr (Pol)
_ Kohat 17.11.2015

Section Officer, Zakat, Social
Welfare, Special Education & 

._V/cmen Empower (23.10.20)4)

S.O. Hcaiih Department
(13.08.2015)

District Officer (F&P),Karak
(20.10.2015)__________

L/1.C, ^-ZHa D.I.Khan 27.12.20! 1

Pro-Cum-TT^ocoI OfficeT] T“‘ 
Fa Ta Development Authority 
on depuii-tion basis
12.09.201:,

LI. 1969, Karak 1-7.1995 20.3.2008 27.5.20J8 178. By promotionMr. ADdul Hadi, B.A 2.2.1966/Dir
Upper I-7.1990 20.03.2008' 27.05.2008 17 By promotion

9. Muhammad
Suhail, BA 29.10.1967,

Peshawar

DiKhan

19.11.1990 20.3.200s 27.5.2008 1710. By promotion
1-7.1995 20.3.2008 27.5.2008 17 By promotion11.

Mx. Abdul Mslik 
BA/LLB

31.12.1970,
Diy.'han
Ti.1959
Peshawar

1.7.1995 20.3.2008 27.5.2008 17 By promotion
‘1.7.1977 I29.5.2006 7.11.2008 17 By promotion

2
' . vk



'J ' •V// •.•<; .V,' ;:■ - ' >-K
V -

< * J
i

----------2----- Keshawar / By promotion 'tUrci, V/lc
19.11.2007 ’ ^

'Sender suspension) "
s.O(iyR)

Deputy Secretary. Labour Depti 
in his ownandand.^cale, against 
the vacant post (08.10.2015)

Section Officer (L/R) ~~
.01.01.20M to3i.0!.20i6]

^A, FRBannu. 02.05.20I3' 

SectioiMjIticer, [rrigaiion Deptt;"

13.

14. Mr. Qayyum Nawaz,
MA

7.4.1958, Tank i.1.1992 20.3.2008 7.11.2008 17 By Promotion15. Mr. Mumiaz Ahmad, 10.1.1956
Nowshera

20.04.1976 20.03.2008BA 21.12.201) 17 By Promotion
Regained
seniority
w.e.f.07.11.2008

16. Mr. Rehan Gul
fChaitak, MA

I0.I.1971,
Karak

1.7.1995 20.3.2008 7.11.2008 17 By promotion
17. Mr. Javedullah

Mehsood . MA
15.10.1967,
S.W.A

1.7.1995 j 20.3.2008 7.11.2008 17 By promotion18. Mr. Niamatullah,
Matric,

29.4.1956
Peshawar

29.1.1976 5.4.2007 3.3.2009 17 By promotion19. Syed Noor Ahmad
Shah, M.A.

25.10.1958
_________Peshawar

Ml- Misai Khan, M.A. 8.1.1960
— Peshawar

9.7.1977 5.4.2007 3.3.2009 17 By promotion Officer. Finan^Toi^20.
30.10.1979 5.4.2007

'^.4.2007"

3.3.2009 17 By promotion SO Irrigation Department 
(20.10.2014)

21. Mr. Habibuliah-I,
Matric,_____
Mr. Manzoor Elahi
B.A.

9.9.1966
Peshawar
19.6.1960
Mardan.

1.1.1985 3.3.2009 17 By promotion PStoCS, 30.3.200922.
29.9.1979 i 5.4.2007 3.3.2009 17 By promotion .Secretary in o/o of 

—Khan Gandapore 03.04.2014
Seai^nicer,

. (09.06.2015))
SO, Environment Dept 
20.06.2009
Keport to E&A Deptt -------------

_ ^7.11.2015
"soTviRTiiiETo -----
Administration Department. 
24.1.2011
On deputation to Cabinet 
Division, Islamabad, 15.11 2011 

i (07.10.2013)

23. Mr. Sardar Ali, B.A. 5.1.1959
Peshawar
11.2.1966
Bannii

1.6.1979 5.4.2007 3.3.2009 17 By promotion24. Mr. Mirzali, M.A.
5.8.1989 '5.4.2007 3.3.2009 17 By promotion25. Mr, Muhammad Saeed 

Uilah B.A.
1.3.1966 Chitral 7.11.1990 15.4.2007 3.3.2009 17 By promotion26. Mr. Shams-ur-

Rehman, Matric
8.6.1956,
Chitral

08.05.1976 19.12.2007 3.3.2009 17 By promotion

A/ 27. Ms. Mussarrat Ismail
Butt, BA

1.1.1962,
Peshawar

13.12.1983 ^ 19.12.2007 3.3.2009 17 By promotion



• ' * '-i ^
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K®®il

28. Mr. Abdul Kabir
Khan, B.Sc.{Forestry) By Promotign

AddI: Assistant Commissioner 
(Rev), Alpuri Shangla.
31.10.2013

He regained
seniority w.e.f. 
03.03.2009 in 
light of the 
judgment of 
Services 
Tribunal dated 
25.05.2012 in 
Service Appeal 
No. 1569 of 
201029. Mr. Abdul Hamced 9.2.1972,

Malakand
29.4.1998 6.9.2008 3.3.2009 17.IChan, MSC/LLB By promotion [ As:.n Commissioner, Novvshera,

14.10.2013
Section Officer Labour
Department (09.10.2014)

Lac Fatehpur-Kalam ProjecT^ 
95), NHA (11.12.2014) 

_^eputation basis.
Secretary RTA Mardan
(29.09.2014)________

E^Edu Deptt 12.07.2013,

& jMr'A'sadulIah Khan,
•MA^ LLB^CCIL, ' 
ACCUF-

2.3.1969,
Malakand

14.7.1998 6.9.2008 3.3.2009 17 By promotion

31. Mr. Javed Aii, MA 15.8.1969,
Chitrai

15.07.1998 6.9.2008 3.3.2009 17 By promotion

on32. Mr. Tariq Ali Khan 
MA, LLB, ALC

14.12.1970,
Malakand

14.7.1998 6.9.2008 3.3.2009 By promotion
-33. Mr. Muhammad

Rehman, MA
5.2.1965,
Momand

13.1.1987 19.12.2007 25.01.2010 17 By promotion
Agency

34. Mr. Amanuiiah, MA 5.12.1958,
Lakki Mar\\'at

9.7.1977 19.12.2007 25.01.2010 By promotion SO, ST&IT Dept, 10.7.2008

SO, (3hief Minister’s Seett 
(14.10.2015)
SO, IPCDepartmeni 
10.07.2008

35. Mr. Fazad Khan, 
B.Com

4.6.1958,
Peshawar

4.7.1977 19.12.2007 25.01.2010 17 By promotion
36. Sved Abdul Ali Shah, 13.10.1957,

Mchinand
26.3.1985 1.3.2008 25.01.2010BA 17 By promotion

Agency
37. Mr. Muhammad .taved

Siddiqi. B.VLLB
/3.1..1958,

Pesha’A'ar
14.6.1976 16.4.200S( 25.01.2010 17 By promotion (Novvshera), IMU Project.

E&SE Depit on deputation basis 
(20.10,2015)__________

TraiT^ort Dept. 02.1 ? 7nn«
A 38. } Mr. Javed Kh:tn. MA 2.9.1960, Swat 31.3.1985 1.3.2008 25.01.2010 17 By premotion

4



i'

Mr. SakhiI-
JO-3.1957, O.rBA 9.9.1978

^3qoob Barki, BA
J.3.2008 25.0I.20J02.2.1967

Oi07.'J995S. W.Agency 20.03.2008 ev. Depii:25.03.20J0 2J.03.20I4 
AddT 
04.04.20I4

^3y Promotion
•^C-J, Lakki Manvat, I regained 

I seniority w.e.f. 
25.03.2010 in

I Jightofihe 
1 judgment of 
I Services 

tribunal dated 
28.i2.20l2 in 
Service Appeal 
^''o. 1586 of

I Ba1 11.9.1970 
19.1.Khan 06.09.2008 25.03.2010I 17 By Promotion RnanceoffiS;-^

01.01.2013
2010
Pc regained

I seniority' w.e.f
1 25.03.20l0in

i'ghl of the 
judgment of 
Pesliawar High 
Court, Pesha 
In Writ Petiti
PO.2792-P/20I3 
announced ■

25.03.2010 in 
I light of the 
judgment of 
Services 
Tribunal dated

___________ 28.12.2012 in
'-------------------------- Igg'^iccApp^.^t

43. Mt- Ghazi N warawaz, Ba 3.3.1967,
I PR D.l.Khan

{. ion22.03.1985 06.09.2008/ 25.03.2010 175 By Promotion on

1

A-
55



v"

>
\ V

5^

Govt', of Kliyber PaWUunW}\v3
:x-. ;■. ■" ■" ...... ■' ■'■

/ "A- .

'.-V:-•■

Chief '^'nister has 

appeal at (Annex“XI}
dgsted some officers who„ have

een offere<

S IDTvtted their

>'ment as their r- 

'fiing by Establishment

-J

fOf^C^squest is Qsnuine.
trc ‘W.

■i.\

Department 
■ The Chief Minister has desiredru ^5

dp

Chi' ;f Seoretarv.
/



ID
>

s

^0- M13

SUMMARY FOR
CHIEF MINISTER, KHYBER PAKHTUNKHWA

Reference Para-2
Folioi'i'ing officers have directly submitted pint applications to the 

nie" r/nntster Knyber*PakhtunKhvra wherein they have informed that PSB has 
j'-erred ih»ir ^'-omodon on the basis of trairung v/hidi v/as.

» nsithe.' mandatory und^ PIAS FliJleS'2011.
. nor offered fo tnem

0

Vi
A

iiAlABS OF OFFICERSI SR. UP. f

t/jT 'rgzaf-e-Os-dif ___

‘"'i/iT ____

...................—

——“■

£ >
(

y!l

n *

m ^ •

',j

/
iy»
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■l«6

mandatory il is '-“''lenlion lhat , toiiniiKj is not
notified vide mis Deoltl m ,'N 'iT ® '‘’-"lonliis tiainmq
27/5/2015 is no r n ' " SOE ii,ED;2-im2o,5 clam;!

as-18 io' P'ornolion to

sW, 11noco'jsary 
■nondritory

c, », , ^C''P'"g m view ihe
§L_NoJ_u^i (Paro- 3) 

":’CDmrneeclBCI iheir dele -----------P'Si
fni'orii7.TSIjE As • >

5'
if./v'ii?

5 ■ m
f I " Af i ; „ s. 
In!

B
slated that sulllcient posts in BS-ia nr.- •ivitl-ibio -.i 

momenl. as soon as (he oflice-s will coinpiole their nmndatol^-
laining, ihey will lie consiclerod loi piutTiotion li is luilhni npuflied ' '
^fomolion Utey will rotam Iheir inloi so seniority

‘'Iso subniiltecl iltat upon I'oconimondaiiQn oi abovo 7b' 
Hicers of PMS BsS-17 to BS-18, Eidabliahinont Doparlrnenl has lakon rrosull oi 

! leso posts 10 promotion of Tehsildars, Siipeiintondenis and Poisonal 
/ ssislanis lo tho posts of PMS BS"17, witich was approved by me conipomm 
pjlhonly and Establishment Depnitineoi issubd timir notiiirniions we I 
27,5,2016 (Annox-VK i VIII).

i■heo ko '-.i- '

i that on

:yi. : 0;
C

fli -M
r

: .*^ I
■ I Esifiblisomonl Dopnriinent proposes that roconiniotkuniona ol 

P^iS coPUbnod in Pn(Pi-2 of the sumtnary may bo oppiwod w.o i. 27.G.20-16, • 
tibling [his Dopartmont lo nolify their promotion.

11).

]er
? Mlf 5?
» £i5

.m ;
'■/iUlA.4-7'^

.r.- . {HUMAIRA AHMED) 
SECRETARY ESTABLISHMENT
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\/jo( —
Government of Khybcr PnklUnnkhvvn 

Home & Tribal Affairs Oepartment.fS: ■

DaLed Peshawar the 21" June, - b.

Ad'o, The HoiVble Chief Minister,
Khyber Pakhtunlchwa,
Peshawar.

APPV.FAL / iri2!>RF,SENTATION,

•..eA' CP
/■

i /
) WSubject

cli Sir,Respcc
PMS^Onicer inWith due respect it is stated that 1 have been serving 

regular basis with effect from 0M13Z2009 (copy is Annex-A)

That I anV at serial No. 30

s Wnnex-B)

That according to Khyber Pakhtunkhwa Promotion Policy 20G9, training 

rndatory-for promotion to BS-18. Rather it'is mandatory for promotion to 

20, &21.(CopyisAnnex-C).

That 1 have challenged this training in the Peshawar High Court in W.P. 

the Hon’ble Peshawar High Court has issued a status-quo order

as

BPS-1 On

of the PMS tentative seniority-list 2015
9

(copy

3.

IS nol It

BS-B.

4.
in

316 andNo. 0B2

this!'(

account of the impugned training the Provincial (lovernmcnl hasThat on
■ny promotion to BS-18 and has promoted vide Notrlicali.on ciaic i //uo/zuio 

to BS-18 oirregular basis who are at serial No.33,35,36,37,38,39,40 ol the, 

tative seniority list 2015. (Copy of Notification date 17/06/2016 Annex-B).

5.

ignorj.d 

my ji nit 

1'M.S ten

rs

That this act, of the Provincial Government is against Justice and its own6.
proii o|ii)n policy 2009.

It is, therefore, very humbly requeued that my appeal/rcpresentalion
moted to BS-18 om regular, basisIfir.dly be accepted, and I may kindly bq 

7/05/2016/, _ / /
may

n■ nw.c,

Thanks.

You/s
rj

' ryW
(AsaVjip'uilr Klian)

PMS(BS-17) . 
Section Officer (Prisons) 
Home & TAs' lOepartment.

0=^
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^^RO VI NCI At ERVICES MCADEMN 

PESilAVVAE

/ t-rAKISTAN i?K

i.
/ n Ph#091-92244f4-

Fax#091-9224^\9
i'. Director General

I

No.PPSA/TRG/C-76/201 
3'’'-^ August, 2016

i\My dear

\
i"'-\

First of all, I would like to congi'atulate you on your nomination for tlie mandatory 
training for Provincial Management Service (PMS) at Pakistan Provincial Services Academy 
(PPSA) Peshawai'.

The Course has been designed to expose the paiticipants to the concepts related to 
and Public Management. Obviously, this demands a high degree of intellectual

2.
revenue
involvement by tire faculty as well as the.participants. The forthcoming course will require your 
\vhole-hearted participation and total commitment in order to make it professionally re\varding 
and productive for you. . ' . ' ‘

The GOiu'se will start on Wednesday 10'’’ August, 2016. You are required to report to 
PPSA on Tuesday 9^^^ August 2016 at 0900 hrs.
3.

Guidelines and Joining Instructions are enclosed. Please go through these guidelines 
carefiiliy. I am confident that you wdll contribute to the process of leaimurg through your active 
participation. Looking forward to a meaningful and nuimally rewarding interaction during your 
stay at PPSA, Peshawar.

4.

\V

Yours sincerely

i H.

I
(Nighat Mehroze)

M r. Asaduliah Khan
Section Officer (Prison),
Home Department.
Peshawai'.
Cell: 0345-8845303 '
Email: asadullalik]ian@gmail.con'i

?

End:
» Guideiine and Joiniiig Instructions.
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KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

‘y\—
•;':V I

^ NO.SOE.II(ED)2(14)20I5
Dated Peshawar the August 05, 2016

To

'll;rNotsr.:o::r„7KTb:“^^^

jeierat Manager EALS. NHA 
s Commissioner Kohat. 
i Commissioner Mardan. 
puty Commissioner Karak.

> puty Commissioner Nowshera.
P^puty Commissioner Tank, 

puty Commissioner D.l Khan, 
puty Commissioner Lakki Marwat,

4 'he
5 rhe
6,
7.
8. 'll
9 'h

. 10
11
12
1,3 De
\A Dt

SUBJECT mandatory TRATNTNh EQEpromotee fPM.s R^■I7^ r^rnrrv^
Dear SIR,

^ hr 14- weeks mandatoiy training f^rS ^0^0^ to'SVs the following officers have ' 
pi the Pakistan Provincial Services Academy Peshawar-- the same shall commence ,

been nomin; 
from 10,8.2(

led

S.N( ]^ame
Tlr. Jehanzeb kh

Maqsood Hassan ~
AMI Ghafoor Shah ^

^^Fazal e Qadir “
Mr, Syed Muhammad Suhail 
h^*^3hild Mehmo^ ^ ~

r:_Hafizui!ah
Rehan Gul ~

hjlrl^d ull^ '
Elf. Abdul Hameerl khan

^ JaveTAir~ -----
r. Tariq Ali khan

M'*' Ghazi Nawaz 
Eji^idayTTuIiihl^ ‘
M^^SyedJ^im hussain shah 
,[;F^alHussain^ ~

Present Postingan

Section officer (L/R) ------—
E&AD ------------ ----------- -------

2.

4.
_A5Stt. to Commissioner. Knh~
_S^sction WicerVln^ation
Du (F&P) Karak' ^ ^—

ZhACTNHA'DTKhiT'^ "--------

J^HistaElCommissioner Nov[;^w-----------

LAC Fatehpur-KThm Pr^jpp^
iecretaQ^RTAMiMTT^^ ------ ^

OSD E&AD

5.
6. ent
7 M
8. M
9.
10,
1 !.
12.
13, fv ,NHA14, W
15. IV r.
16.
17.
18,
19, M epartment.



I a n
Hov,ever, Ihey by bftotVd "'“d ‘'Unym

fft;™..*..d.by,..b.„,.„„,y.,'~S^^^^^^^^^^^
designated
completion

^Ke^currentl;

)0

\

4
2,1Yours faithfully

y

4/ \l^(HAKMAt'ull^H)
SECTION OFFICEI; (E-II) 

Ph. 091-9210551. ENDST: ^ 4 

Copy of the i.btveis 

1 • Directo 

2. PStoC

& DATE FVFN

forwarded to the following for information 

■ Ctneral Pakistan Services Academy, Peshawar,
heftSecretary. KhyberPakhtunkhwa

3. PS to S.;c:-eary Establishment.

SECTION OFFICER (E-ii)



— /M
CHIEF MINISTER’S SECRETARIAT 

KHYBER PAKITIUNKHWA 3>CIV
No. SO (Admn.)CIVlS/KPW2016 
Dated Peshawar the, 22" September, 2016

Secretary to Government of Khyber Pakhtunkhwa 

Establishment Department.

/^PPFAI /representation

The

Su!)ij u-(

MadamOea
letter Na SOE-ll(ED)2(574/2009 dated 

intimated that according
I am directed to refer to your

8 2016, on the subject cited above, wherein you have 
L,a4(A](b) of PMS Roles, 2007. foorteen weeks training is manOateiy or
Liion of promotee PMS BS-tT offroer to post of PMS BS-18 and the offroer

Jre ady undergoing training at PPSA w

18

to
proi

.e.f 10-08-2016.
IS

in enclose herewith copies of the said 

PMS BS-17 Home & Tribal Affairs
further directed to again 

of Mr. Asaduliah,
am2

^Is/representations
rtment, and Mr, Abdul Harheed Khan PMS BS-

requested for their promotion

a( pe 

Dspa
NoWhera. wherein they have 

basis w.e
) BS-17 in light of amendment 

ing the right of any officer.

17, Assistant Gommissioner;

to BS-18 on regular

in the Seniority list of PCSf 27-05-2016 and inclusion of their names in
4-A of .the PMS Rules, 2007 withoutin Section

ef^c
therefore, directed to request that para-wise comments/grounds

be submitted to this
I am

hich they were 

Btariat. at the earliest, as

0

deferred from promotion to B-18 may
desired by the Competent Authority, please.

01V

Sebr
Yours faithfully

F As abc /e
(r

Section Officer (Admn.) 

is foavarded to the, PS to Principal Secretary to=ridst: Even No. & Date
Copy for iriformation is 

f Minister, Khyber Pakhtunkhwa.:hi€

Section Officer (Admn.)

i
I

if
1

Si;is:u
iiii It

it -



'‘S' ^SUBJECT:. NORTH-WEST FRONTIER PROVINCE CIVIL 

CFPVANTS PROMOTION POLICY. 200g.ths for •
/ \,33.■ Dear Sir,I

'■fM/
I am directed to refer to the subject noted above and. to^ay-that in order to yV 

' consolidate the existing Promotion Policy, which is embodjed in several circular letters issued 
. in Diecerfieal''from time to time, and toi faciliUte the line-,departments at everY;,level in 

prortibt-'pfdCessIhg of promotion cafes of Provincial.civil;servants,..it has been draded to 
isiue^ th^'“North-West Frontier- Province 'Civil Servants ^Promotion** Policy, 2009. duly 
approved by the competent authority, for information and compliance by; all concerned. 
pSicv will apply to promotions of all civil, servants holding appointment on regular basis and
wlHameihtb'effectimmedlately.ThePollcyconsIstsPf.theprovisionsgivenhereunder:-

tjpnair?.' ; -

liipjir. 
m ec!i e

i ■

■1.

ThisiuM ■'/

h .c'iri
Mi -J : i
A s

°Min^mur^ length of service for promotion tdposts in various basic scales will 

be as under: , ^

Basic ScalelS :
Basic Scale 19
Basic Scale 20 : 17 years'service in BS-17 & above

nA'" '- * r; •
5 years'service in .DS-17 
12 years' service in BS*17 & above

L/'i
P !>•

fin Is
*. « > -. . ' » r

V t ■ No-proiWMl for promotion shall be-entertained unless the. condition of the 
. prescribed length of service is fulfilled.

I
1'*'.

^ (b) ' 'Service in the lower pay scales‘for promotion to.Bp-IB-shall be counted as•1 ,r'

follows:, »
' \-1

(i)* Half of the service in BS-16-and’one'fourth in Basic Scales lowfer 
' than 16, If any, shall be counted as service in Basic Scale 17.-.•il %,**

■ ■ (ii) Where initlal jecruitment takes place iri Basic Scale 18 and .19, the 
length of service prescribed for promotion’to higher Basic Scales 
shall be reduced as indicated below:
Basic Scale 19;:
Basic Scale 20 :

«
> 7 years' service in BS-18

10 years', service in BS-18 and above
or 3 years'service irt^BS-19.

1^3■ '.J .
iI \ jpkinn of nromotion with training:

Successful cornpietion of the followirig trainings is mandatory for promotions . 
of officers-of the Provincial Civil Service / Provincial Management Service to 
various-Basic Scales:--

■ Mid-Career'Management Course at Natiorial Institute of Management 
(NIM) for promotion to BS-19 .

m i •

^ iL_
(a)

t'ii i;

a.ii■ 'f

I' 1. ■ Notified vide letter No. SOE-IH (EWD)l-3/20d8 Dated Pe^lawar the 28th January, 2009
[Source wwW.nwfp.gov.pk] .ill

http://wwW.nwfp.gov.pk
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^MAHAGEHENtSERm

ll- ■

-V'itS^ FROW'y 11’ TH£ north S,\esWv
Rules, iOy'-

if ■-V i! ;^' '■

?•i g’ 1. • ■;at once*Province»
context othe^^^^TOsaV'

rules;

e into force' -Ml 'pfontier ^ese rules sha« comI- •3'1

TI \i
(2)

I

I expres Commission;
. ■ S .

I •4* 5 «er province public Seon«\ Ci :
& (a)■4*!

k .I.+ s rcxjmmission

•bepartm^^

,b\fehmentan
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■A -M.
’o.'■m. I, . ''Schedule" m

"means
* . riat as defined i

■ and

COk•n
•service

§
m . !■

(9)T.\J ii./ E Unif'*M p\\ paidstanif I betweenkr for dlSttlW**"i -2011
as spedf'ite;i' of d%c postsir •share 

Group ah
. shall pnsist or ,I - 01
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m.cgr^roDE f f ctablishment KhY>wr PaHh^MnHbwal

• conducted by it in
= contained in'Schedule-Vll. -

2) .Sut^ to rule 7.to tw^iion the tollcw|i9 ■ 
manner

(S'-
I Jccofdantt wlh fee provision^

Umvereity..
^etfier 

e rlie and
dtfy as per.-; •,;;| y • 
^ute-V. The ;■ 
idal Services ;

■■I

Im ■. ' Q.im 1^': i

X-
^ V (a) twenty per tent from amongst Tehsild»s.

■ -who are Waduates, ■ on - fee • basis of 
seniority-ofin-fitnesa. having five .years 

ice as 'Tehsitdar and have pas^ 
Departmental

*v

ie appointing •. ■ service ..
•fes ■ . pitsicnDeo 

• Examination; and

i! •,:•!

.
se rules, -
avil-Servants ..•■Cgfe ■
ttS-terms-and ^ 

f Province Civil ^
I .■ ■ ■■«

ilr

. (b) twenty pw ^cent froin ■ amongst 
Superintendents /Private planes on 

• - ^ioflty-cumTitness basisj who . are
araduaie' and have undergone a training 

of' 9-weeks.at the Provincial 
; Staff-

SI lm
pourse - . « . • ,

fee • Superintendents and Private 
•' Secf^arieti shall be maiijian^' for fee 

purpose of promotion basis of
their continuous regular a^ntment to 
the respeptiVe posts. ■

. ■ ii(a) and (b) pf 
the date of i!•I \

Tom 
’ po^.

-evil Service- 
i®it of fexisbng , y s 
lit be maintain^-. :;|i

, • ■ • -1 m

I

\
‘.V

ki -Ten per cent toy selection on menl, on fee tesis
I of competitive examination; to be conduced by 

the (Sfemisslon in accordance wh the
-■ proviakjns wiiiwued. J of
- ^dsl. persons holding substantive ^is o

■ Superintendents, Private ^toes, Personal
Asslstwts,. • Assistants,.' \Semor -Scale- 'Stenographefs, -Stenograph^.. D^a Entry

• - Owralors.' Computer Operators.. Senior and 
Junior Clerks whe-.possess post gr^u^e
qualification from' a recognized Uniwsttv .^d 

' . have' alieast five years service under. ■■ 
I Govemmenl. ' .

D^artmental. Examination. ■ / ■ j

m
■ rijnd the Executive . V

I’■■*v

thd febVement of
Jr.

■ Iit of the Provincial
Ia

• ^^ -mih. \ •
•V

\nV "' \.2' ^PMS{'fes'-V8)'^'
perdetaitat___
Schedule-ll' *

• T'

/iruUment .
/

• <•-

gi'
[-3;

' Departmental Training/ Exarninations,..

nt Department Notification

NIL .ial recrulfeient on fee -v? 
5 Commission based on ; 
^ve _ex»Tunfeipn_to be.

f. PMSfB^19) as 
per detail al 
Schedulg-ll.

■ 3.

t. ■
ii //I,.

. ■

. : i1-.i&AD)3-

3-5/2007/(PMS) i'2.-
•y , • .St..-



e'#-
"M

ths for . '
“•/ 37.N

./I ■. / Dear Sir,

gSS-SS.SS€r=

!\/ '•^1mtI
usr '

&■

TjB'* ’

‘e' .J

'■"'■ "II-
>63''■ .'ll ■

s'. C'lr
>A.

rl' •-•» •
of service for promotion to,posts in vafioos basic scales wiil•-.

(a)• be as under:I

5 years'seiyicein-BS-17
127ears' service in BS*17 & above ' *
17 years'service in'BS-17 & above 

' ' . . • ' . ' ■ '••■;'■ 'i’" ■

Mb-proposal for promotion ' shall be entertained unless the condition of the
. prescribed length of service is fulfilled.

’ '-iservice in the lower pay scalestfor promotion to:BP-18 shall be counted as 

folldvvs;

I ^ Basic ScalelS: 
Basfc'Scale 19;:. 
B^sic Scale 20:

5,1 • • • 
y*?m

I ;r » r

h ■

■ m■3»
-(by'7,

. *>i (i)- Half of the service in BS-'ie and'one fourth w tosic Scales lowfer
' than 16, if any, shall be counted as service in Basic Scale 17.

fiiV Where initial recruitment takes place m Basic Srale^ 18 and
length of service prescribed for promotion to higher Basic Scales
shall be reduced as indicated below: ■ • _

7 years'service in BS-18 ‘
10 years' service in BS-18 and above 
or 3 years'service in’BS-19.

k

i » ' -Basic Scale 19': 
Basic Scale 20 :■iiii

9f promotion with trainlncu - ,

successful completion of the foilowirig trainings is rna^datoiv for 
of officers, of the Provincial Civil Service / Provincial Management Service to

' ' ■ vaVious Basic Scales:--

■ Mid-Career' Management' Course at Natibrial Institute of Management 
(NIM) for promotion to BS-19 ,

Notified vide letter No. S^-IIl (EfWD)l-3/2008 Dated Peiftawar the 28th January
[Source wwW.nvrfp.gov.pk] *

L IL
■ '311 ^ (a)m

1

•»
IS'.' , 2009

I.-
•;

'mw-
L?* •

V

http://wwW.nvrfp.gov.pk


58'^STA CODEifEstabliyh*"^^^'^^^. .’ •

' *^^'riipr'l?lanage.m§nt Cbiir^ at NatioliVl Manag^nt .ciiiegei laf'W^feT" 

.. , - prom.otl6o*to.BS-20 Y>‘-‘ ' "' ■ . - -

. ■ National Management Course at Natiorral Management College, Lahore .
; for prortibtion to BS;21

•■(b) . Thls-condition will not be applicable ^ civil.^ante in speclallz^^r«
.'.-such as Dortors, Teachers, Professors, Research Scientists and incumbents,,,

,of purely.technical, posts,for promotion within th.elr ow.t >1'’® speciauzabon,.
■ . lasenvisaged In the ,exisliog,Promotion Policy. •

(c). j ...The .qualifying'iivesholds of quantification of PERs for nomination to.these 
trainings are as under. ' . . .

. ..MCMC; ■: ,:60.
SMC ;

. NMC .

JM
5

■ £
>T•a ■v»

t ■ '•••?.
.. f

' ''ll
%
<?M i; . >•

. i.-L
i.r\t
■ 4.-

■.fet. \k.nV • .r

I’

■ •;

.•-r

70
75

There .will be no ^emptions from mandatory trainings. An. officer may, 
-however, .request for temporary.exemption in a particular-moment in time 
but grant of such exemption would be at the discretion of the com^tent 

\ .. authority. No.such request with regard .tp an.officer would be made by the
Government Departments concerned, i

&
' (d) :T

•4.ft'.••V'Pl • •• f
. ...

. (e) ‘ Three bfficets-shall be nOininated for each slot of promoUonon tf^^basis of., :,,5|
- their seniority. Those unwilling to attend will be dropped at their own

expense without prejudice to the rights of others and without thwarting or 
■ mlnimlzltig the chance of Improving the quality, of service.

‘

I
■msiv^

Jr■ fn Officers failing to undergo mandatory training in spite of two time
nominations for a training shall stand supers^ed if such failure was not for

■ * the re.asons.beyond the control of the officers concerned.

TIT. 'Development of Comprehensive Efficiency Index (CH) far prOPIPtioni

i y

(
■.

1
[f

Comprehensive Efficiency .Index to be maintained for the purpose of 
promotion is darifted as under;

■ " . • • • • '.. 2 •• V, _ '

(I) -The minimum of aggregate marks fbr^ promotion to various grades 
shall be as follov«:

The. (a) ’) ■
ic

: C:\
Vj A.

. ■

:-.V
' . 3

■■■y . Aggregate marks of Efficiency IndexBasic Scale
. I5018

. . 60- 1.. 19
- 70 k fj20

75.21. '
. ■■'■W -

-■vr. / ,t

tt:

1
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■ National Management Course at Nationfal Management College, ^hore . 
- . for profnotion to BS-21

■(b) . This.:condltion will not be applicable to civil,^rvants in specialize cadres- 
' such as bortors, Teachers, Professors, R^earch Scientists ae incurnbents. . 

* ,of purely technical posts .for promotion within their own line of specialization ;
; ;as-envisagad in the existing .Promotion Policy. ■

V . , / . ' • '.r, '• ■ ■' • I!;, , i,.- • f

.;'The .quallfying-:iiV'esholds of quantification of PERs for nomination to .^ese 
trainings are as under: _

PS-mi/,

.. • • r?
.■s

.!
/

• K?
■ K;

■i Li
•-•J-

, t■'4(c). * -m-ffii 't■ I
:

■ , 60.MCMC: '"'■J

70SMC f . ••
V-

75NMC
• ■ i

- (d) There will be no exeniptions from mandatory trainings. An. officer may, 
however, request for temporary, exemption in a particular moment in time 
but grant of such exemption would be at the disaetlon of the competent | 
authority. No.such request with regard ,to an .offi^r would, be made by the 
Government Departments concerned.

•A

■I

1
, '--i■ '■•ir-

i!
It • 4-

(e) ■ Three officers.shall be nominated for each slot of promotion on thobasis of-.
' their seniority. Those unwilling to attend; will be dropped at their own

expense without prejudice to the rights of others and without thwarting or 
minimizing the chance of improving the.quality. of service.

(f) Officers failing to undergo mandatory training in spite of two time 
nominations for a training shall stand superseded if such failure was not for

* . the rejasons.;beyond the control of the officers concerned.

Ill. •Development of Comprehensive Efficiency Index (CEl^ for promotion:

(a) TTie Comprehensive Efficiency Index to be maintained for the purpose of 
promotion is clarified as under:

(i) The minimum of aggregate marks for promotion to various grades 
shall be as follows:

i-

•■y

•>-m
m

r.4 r- -r
;>l

• '-C

>
V

ij-
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...* V
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;
.■■er-Aggregate marks of Efficiency IndexBasic Scale

5018 9

> 6019
- 7020
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A panel of two senior most officers shall be plaW-^
Provincial Selection Bqiaiti'for each vacancy in respect of promotion 
to BS-18 & 19. Simllariy/& panei'Of three senior most officers-shall 

' be submitted to'the Provincial.Selection Board for each-position in i 
r^pect of promotion to BS-20'and 21 and the officer with the

. . requisite score on the. Efficiencyjndex; shall,,be r^mmend^^ for :
proniotion. . • . !

(Hi) The senior most olticer(s) on the pane! souring the requisite : 
. - thre5hold^of~therEfficiency4ndex shall be .,recommended-by-.the : 

Provincial Selection.Board for promotion unless otherwise deferred. 
-In case of failure to attain the requisite-threshold, he-(she)/they 
shall be superseded and . the next officer on the panel ihall be 
considered for promotion.

- - (b)^'""Mafks for quantification of PERs, Training Evaluation Reports-and Provincial
Seifefb'on Board evaluation shall be assigned as under:-

ore the

"I
; (ii)

res

a Z9 .ion • ;

I!

; -11 ■:

:
-4

y
■ 'f- :

Marks for promotion 
to BS-20 & 21

■- '-I Marks for promotion 
to BS-18 .8119

Factor^-:,S1. No..
'•v ■

:ert may;Y 
t:ill time • ,4i;-

nt ■' ;-l
i: 70%100%■Quantification of PERs

relating to present' ■ " 
grade and previous . 
grade(s) @ 60% : 40%,

/ A •1
}] f.

■ •

if hVj «
"i* .1 I

.. « f,m\
Sid bf, 15% tTraining Evaluation 

■ Reports as explained ' 
hereafter.

2
Ot o 1;

^aWnc pr
:V■m

15%Evaluation by PSB3two d 
as not^or -■■m. -;

.100%.. 100% .>•» VTotal.i-
■ ^-1 !;1.

V. • £,'l ;
A "total of fifteen (15) marks shall be allocated to the Training Evaluation 
Reports (Ninrmarks- @ '60% for the trainingrin the-©cisting BPS and Six 
marks @ 40% in the preceding BS). Evaluation of the reports from the 
Tfaihirig Ih^tiohs shall be'worked out as unden-

(l) It shall be on the basis of Grade Percentage already awarded by the 
National School of Public Poli^ (National Management College and 
Senior Management Wing) and Its allied Training Institutions as 
provided ill their reports.' .

- (ii) ' P'^lous reports of old Pakistan Administrative Staff Cdliege and old, 
NIPAs whdre no such percentage has been awarded, poinb shall be 
worked out oh the basis, of .weighted average of the percentage 

” range of grades followed by these Instifutioris as reflected in table- 
, A below: ■

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.A
PESHAWAR

Service Appeal No. 1101/2016

Asad Ullah Khan (PMS BS-17) (Appellant)

Versus
1. Government of Khyber Pakhtunkhwa through Secretary Establishment Civil 

Secretary, Peshawar.

2. Chief Secretary Khyber Palditunkhwa Civil Secretariat Peshawar ........
(Respondents)

.5

PARA WISE COMMENTS ON BEHALF OF RESPOb^DENTS NO. 1 & 2

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus standi to file the instant appeal 
against the Respondents.
That the appeal is not maintainable in its present form.
That the appellant has presented the facts in a manipulated form which disentitles 
him for any relief whatsoever.
That the appeal is bared by law/time.
That the appellant has suppressed material facts from the Tribunal.
That the appellant has not come to the Tribunal with clean hands.
That the appellant is estopped to file the instant appeal due to his own conduct. 
That the appeal is bad for non-joinder of necessary parties and misjoinder of 
unnecessary parties.
That the instant appeal is hit by Section 4(1) (b) (ii) of the Khyber Pakhtunkhwa, 
Services Tribunal Act, 1974.
That the appeal is hit by laches.
The appellant is not working as Deputy District Officer (Finance) Mardan rather 
he is an Account Officer of Local Government.
That the Civil Services laws do not provide repeated representations.
That the Hon'able Tribunal has no jurisdiction to entertain the appeal.

2.
3.

4.
5.
6.
7.
8.

9.

10.
11.

12.
13.

ON FACTS:

1. Pertains to the record of Board of Revenue.
2. Pertains to the record of Board of Revenue.
3. Correct.
4. Correct.

5. Since then (2009-15) appellant was junior and was not in promotion zone, 
therefore he was not nominated for the mandatory training for promotion 
to PMS BS-18.

6. Correct. The training was stopped as the case was under process at that 
time regarding amendment in the PMS Rules and proposed 14-weeks 
mandatory training instead of 18 months for promotee PMS Officers.



7. Correct.

8. Incorrect. The respondents did not defer the promotion of appellant rather 
Provincial Selection Board considered the promotion of appellant 
alongwith others and was deferred due to not undergoing of mandatory 
training for promotion to PMS BS-18. He was considered by the PSB and 
deferred. Copies of the minutes is at Annex-A.

9. Correct.
10. Pertains to record.

11. Incorrect. The directions of the competent authority were considered by the PSB. 
The Board being the competent forum having prerogative powers to defer the 
appellant due to not undergoing mandatory training for PMS BS-18.

12. Appeal of the appellant was processed and placed before the PSB however, the 
Board deferred the appellant due to not undergoing training, mandatory for 
promotion to PMS BS-18.

13. Correct. The appellant as well as other promotee PMS BS-17 were offered 14 
weeks mandatory training for promotion to PMS BS-18 w.e.f 10.08.2016.

14. After completion of the 14-weeks mandatory training, the promotion case of 
appellant as well as others was placed before the PSB, the Board considered their 
promotion cases and those promoted to PMS BS-18 who were otherwise eligible. 
However, the appellant was deferred due to pending disciplinary proceedings and 
stay granted by the Peshawar High Court. Minutes of the PSB meeting is at 
Annex»B.

15. Incorrect. Deferment of the appellant is according to Law/Rules/Policy and facts.
ON GROUNDS:

: •

A. Incorrect. According to Rule-4-A(b) of PMS Rules, 2007, 14 weeks training 
is mandatory for PMS BS-17 officer appointed through promotion, either from 
Tehsildar Cadre or Superintendents or Private Secretaries and Personal 
Assistants Cadre. Therefore, the deferment of the appellant was due to not 
undergoing the mandatory training and not for length of service.

B. Correct to the extent that the length of Service for promotion to PMS BS-18 is 
five years and having passed the prescribed departmental training or 
departmental examination. However, the appellant had not undergone 14- 
weeks mandatory training for promotion of PMS BS-18.

C. Incorrect. According to Schedule-I of PMS Rules, 2007, prescribed 
departmental training/examination (MCMC), advance training 
from NIPA (NMC) and course from Pakistan Administrative Staff 
College/National Defence College or from any other training institute 
prescribed by the Government (SMC) are mandatory for promotion to 
the post of PMS BS-19, 20 and 21.

D. Incorrect. As explained in paras-A & B above.

E. Incorrect. The deferment of the appellant from promotion to PMS BS-18 is 
according to Law/Rules/Policy.

F. Incorrect. As explained in preceding paras.

course



f-

In the light of the above-mentioned submissions, facts, the instant 
appeal being devoid of merhrfe§0l foctftng may graciously be filed/dismissed.

Secretary E^abP(shment, 
Khyber Pakntuimh\a (Respandent-l)

'0

Chief Secretary, / 
Khyber Pakhtunl^wa 

(Respon^n^)
/
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IpM NO m

-o

ESTABLISHMENT DEPARTMENT
(Meeting of PSB held

SUBJECT: -PROMOTION OF PMS BS-17 OFFICERS TO BS-18.

Secretary Establishment apprised the Board that number of schedule posts 
in BS-18 falling to the share of PCS (EG)/PCS (SG) and PMS are one hundred and 
twenty seven (127) where one hundred and six (106) officers are already working. 
Hence twenty one (21) posts of BS-18 are lying vacant.

2. According to Service Rules of PMS, the post in BS-18 is required to be filled
as under:-

By promotion, on seniority-cum-fitness basis, from amongst the officers of 
PMS in BS-17 having at least five years se^ce and have passed the 

prescribed Departmental Training or DepartmehtarExamination.

1.

7;
%

Under the policy of Provincial Government eighteen (18) months training is 
mandatory for promotion to BS-18.%pwev^r the officers who attained the 
age of 50 years or above on 1st, ^^-:;@Mhe year in which the training is 

scheduled or promotion is ^being^considered shall be exempted from 
training.

11.

Si,3. The service record oDth^offic^rs included in the panel was discussed one
by one as under: -

s NAME OF 
OFFICER

RECOMMENDATIONS OF THE BOARD/;
No

date of birth is 12.04.1967. He joined government 
^service on 01.01.1992. He was promoted to BS-17 
27.05.2008. The Board in its meeting held on 04.06.2015 
and 30.11.2015 recommended to defer his promotion as he 
had not undergone training mandatory for promotion. 
Position is still the same.

1. Mr. Jehanzeb 
Khan on

The Board recommended to defer his promotion 
His date of birth is 30.03.1966. He joined government 
service on 01.01.1992. He was promoted to BS-17 on 
27.05.2008. The Board in its meeting held on 04.06.2015 
and 30.11.2015 recommended to defer his promotion as he 
had not undergone training mandatory for promotion. He is 
now exempted from training mandatory for promotion due to 
age factor. No enquiry is pending against him. His service 
record upto 2015 is generally good.

2. Mr. Mansoor 
Qaiser



The Board recommended the officer for promotion to BS-18 
on regular basis. He will be on probation till retirement.

24. Ms. Mussarrat
Ismail Butt

Her date of birth is 01.01.1962. She joined government 
service on 13.12.1982. She was promoted to BS-17 on 
03.03.2009. She is exempted from training mandatory for 
promotion due to age factor. No enquiry is pending against 
her. Her service record upto 2015 is generally good. 
Presently she is on deputation to Cabinet Division 
Islamabad.

The Board recommended the officer for promotion to BS-18 
on regular basis. She will be on probation for a period of 
one year. She will actualize promotion in her own cadre.

25. Mr. Abdul Kabir
Khan

His date of birth is 25.04.1965. He joined government 
service on 29.04.1998. He was promoted to BS-17 on 
21.12.2011. He is exempted from\ training mandatory for 
promotion due to age factor, ^ieri^i^ is pending against 

record^p^2^^n^enerally good.

The Board recomiriende^ the^officer for promotion to BS-18 
on regular basis.vHe^vwlhbe on probation for a period of one 
year.

him. His service

His date 09.02.1972. He joined government
service o,nA!^0^. 1998. He was promoted to BS-17 on 
03.03^^00^He:^has not undergone training mandatory for 
prorhotion

26. Mr. Abdul 
Hameed Khan

/^^he^Bpkrd recommended to defer his promotion.
MrnVsaduIlal^(C ^ Hi^ date of birth is 02.03.1969. He joined government

^s^rvice on 14.07.1998. He was promoted to BS-17 
f03.03.2009. /h~e~Tias not undergone training. mandator^for^ 
promonon7

27.
on

fl^he~Board recommended^toTiefer hislpromolion*
His date of birth is 15.08.1969.' He joined government 
service on 15.07.1998. He was promoted to BS-17 
03.03.2009. He has not undergone training mandatory for 
promotion

28. Mr. Javed Ali
on

The Board recommended to defer his promotion.
His date of birth is 14.12.1970. He joined government 
service on 14.07.1998. He was promoted to BS-17 
03.03.2009. He has not undergone training mandatory for 
promotion

29. Mr. Tariq Ali
Khan on



, l|g:ivi NO 17)
^jr: ESTABLISHMENT DEPARTMENT fTJ • ■■

(Meeting of PSB held

SUBJECT: -PROMOTION OF PMS BS-17 OFFICERS TO BS-18.

■ Secretary Establishment apprised the Board that number of scheduled 
posts in BS-18 falling to the share of PCS (EG)/PCS (SG) and PMS are one hundred 
and thirty three (133) where one hundred and twenty nine (129) Officers are already 
working. Besides, the Board recommended two (02) Officers of PCS (EG)/ (SG) BS-18 to 
BS-19 as a result of which 02 posts in BS-18 also became vacant. Hence six (06) posts 
are lying vacant.

2. According to Service Rules of PMS, the post in BS-18 is required to be filled
as under;-

“By promotion, on seniority-cum-fitness, from ^ongst the officers of PMS 
in BS-17 having at least five years service an&^ha^v^ssed the prescribed 
Departmental Training or Departmer^i^^^smnnation”. T _ 
officers who attained the age of 50 ^years ar^exempted from mandatory 

training tiU 06.02.2016

The service record of the .pfficgrs>included in the panel was discussed one 
by one as under: - ^ ^

However the

3.

✓

^Discommendations of the boards. name of 
officer#

[■His^at^of birth is 10.03.1967. He joined government service
^n 0^.01.1992. He was promoted to BS-17 on 27.05.2008. 
The^Board in its meeting held on 04.06.2015 30.11.2015, 

J^O.05.2016, 29.06.2016, '27.07.2016 and
recommended to defer his promotion as the Board was 
informed that he was involved in a NAB case and had also 
not undergone mandatory training. The Board in its meeting 
held on 28.12.2016 recommended to defer his promotion. 
The Board was informed that he has now undergone 
mandatory training. However the NAB case is still pending 
against him. Position is still the same.

1. Mr. Maqsood
Hassan

29.08.2016

The Board recommended to defer his promotion and directed 
to initiate disciplinary proceedings against him.
His date of birth is 07.04.1958. He joined government service 
on 01.01.1992. He was promoted to BS-17 on 07.11.2008. 
The Board in its meeting held on 10.05.2016, 29.06.2016, 
27.07.2016, 29.08.2016 and 28.12.2016 recommended to 
defer his promotion as he was under suspension in a NAB

2. Mr. Qayum
Nawaz



r
case and his PERs for the year 2008 to 2015 were also not 
available. The Board was informed that he is still under 
suspension in pursuance of Supreme Court order 
24.09.2014.

The Board recommended to defer his promotion and directed 
to initiate disciplinary proceedings against him.

ffir^sadullah
ikhaT"'^

3. His date of birth is 02.03.1969. He joined government service 
on 14.07.1998. He was promoted to BS-17 on 03.03.2009. 
The Board in its meeting held on 10.05.2016, 29.06.2016, 
27.07.2016 and 29.08.2016 recommended to defer his
promotion as he had not undergone training mandatory for 
promotion. The Board in its meeting held on 28.12.2016
recommended to defer his promotion a^5~th^t3orard 
^nform~edTlia^he_ has" now undergone mariclatorv^tfmning^fon' 
pYomgtionrhowey-ei:.an^enquirv_is^pending against HimT 
Board"^esired'*^at opinion~bf°^e^b^v^epaxtment mav_^ 

fsdlicifed'^irrhisjcase^b^Establi^m^rdig^rtmen.t-.

me

_______________________
ffhe Board recommended@;.def^^s^prQm6tior3
His date of birth is 18.02U97’'1\ He joined government service
on 29.04.1998. He. \^^p^moted to BS-17 on 25.03.2010. 
The Board in its^^e'Sng held on 29.06.2016, 27.07.2016 

and 29.08.2p;l^recommended to defer his promotion as he 
had not aUendedjtraining mandatory for promotion. The 
Board i^^m^e^ting held on 28.12.2016 recommended to 
defer <h^mpmotion as the Board was informed that he has 
ma'd^^^^tarily return (VR) with NAB and disciplinary 

^proceedings are under process against him.1 >

4. Mr. Fazal 
Hussain

r The^Board recommended to defer his promotion
^is date of birth is 01.01.1979. He joined government service 
on 09.05.2010 in BS-17. No enquiry is pending against him. 
His service record upto 2015 is generally good.

Mr. Hafiz Atta u^
Mumin

5.

The Board recommended the officer for promotion to BS-18 
on regular basis. He will be on probation for a period of one 
year.
His date of birth is 03.06.1978. He joined government service 
on 09.05.2010 in BS-17. No enquiry is pending against him. 
His service record upto 2015 is generally good.

6. Mr. Javed Ali

The Board recommended the officer for promotion to BS-18 
on regular basis. He will be on probation for a period of one 
year.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

In re:

S.A.No.1101/2016
' !

Asad Ullah Khan Appellant i

V/S

Govt, of Khyber Pakhtunkhwa through 
Secretary Establishment and others .... Respondents}

i

RETOINDER ON BEHALF OF THE JPPFT.T.amtI

1

Sir,

PRELIMINARY OBJECTION*

That all the preliminary objections are incorrect 

misconceived, denied.
5

;

ON FACTS
!

1. That Para-1 of the appeal has been responded as 

pertains to record, which means admission.
I

r '

2. That Para-2 has been responded as pertains to record, 
which means admission.1

I
i

3. That Para-3 has been responded as “Correct”.

4. That Para-4 has been responded as “Correct”

! According to PMS Rules 2007, Criteria for promotion to 

BS-18 is Five (05) years’ service alongwith prescribed 

Departmental Training or Departmental Examination.

1

i

i.

t



The appellant has more than six years’ service in BS-17. 
He has also passed the, prescribed Departmental 

Examination for promotion to BPS-18 on the date of 

Provincial Selection Board Meeting bn 10.05.2016, but 

still the appellant was deferred from promotion to BS- 

18, which is illegal,

That Para-5 of the appeal is correct, while that of reply 

is incorrect, hence denied.
5.

6. That Para-6 of the appeal has been responded as 

“Correct”. ^

That Para-7 of the appeal has been responded as 

“Correct”. The respondents themselves stopped 

training of the appellant on the one hand and on the 

other hand deferred the promotion of the appellant for 

lack of training, which is illegal and unlawful on the part 

of the respondents.

7.
i

[
i 8. That Para-8 of the appeal is correct, while that of reply 

is incorrect, hence denied. The respondents have not 

offered any comments about the observation ;;pf the 

competent authority dated 27.05.2016.!

9. That Para-9 of the appeal has been responded as 

“Correct”. The respondents backed out of their 

statement as they did not promote the appellant even 

after completion of Training.
f

10. That Para-10 of the appeal has been responded as 

“pertains to record”, which means admission.

The respondents have clearly ignored the directions of 

the competent authority, who can exempt any officer

■



from Training according to Para-II(d) of the KPK 

Promotion Policy 2009 reproduced as under:-

“There will he no exemptions from mandatory 

Trainings. An 0//icer may, however, request for 

temporary exemption in a particular moment in 

time, but grant of such exemption would be at the 

discretion of the competent authority. No such 

request with regard to an officer would be made by 

the Government Departments concerned”

f

!

!

(Copy of Para-II(d) of KPK Promotion Policy is Annex 

as“R/l”)

11. That Para-11 of the appeal is correct, while that of the 

reply is incorrect, hence denied.
:

12. That Para-12 of the appeal is correct, while that of reply 

is incorrect, hence denied.

13. That Para-13 of the appeal has been responded as 

“Correct”.

14. That Para-14 of the appeal is correct, while that of reply 

is incorrect. According to 2000 SCMR 645, PLJ 2015 

Lahore 24(DB), PLJ 2015 Lahore 45, Government of 

Khyber Pakhtunkhwa Law Department Opinion dated 

21^* July, 2016 and KPK Establishment Department 

Instructions dated 09.03.2016, Promotion of Civil 

Servant cannot be deferred due to pending 

departmental proceedings. (Copies of Superior Courts 

judgments, Law Deptt; Opinion dated 21.07.2016 and 

KPK Establishment Deptt; Instructions are Annex 

“R/2^^

t



;

y ' (

That Para-15 of the appeal is correct, while that of replyV 

is incorrect. According to 1989 SCMR 808, matter of 

promotion of Servants be decided in accordance

with law and Rules instead of policies. (Copy of 1989 

SCMR 808 is Annex “R/3’^

15.
j

J
i

i
I

GROUNDSf

A. That Ground “A” of the appeal is correct, while that of 

the reply is incorrect, hence denied.

5

j

B. That Ground “B” of the appeal has been responded as 

“Correct”. On 10.05.2016 when meeting of the 

Provincial Selection Board was held, the appellant was 

eligible and fit for promotion tp BS-18 as per promotion 

criteria. The appellant has more than 06 years’ service 

in BS-17. The appellant has also passed the prescribed 

Departmental Examination as admitted by the 

respondents in Para-4 of the appeal. So far as training is 

concerned, it was stopped by the respondents 

themselves before the date of PSB meeting on 

10.05.2016.

:.
1;
;

!

;
1

C. That Grounds “C” of the appeal is correct, while: that of
V ■

reply is incorrect, hence denied.!;
I

I

According to Schedule-I of PMS Rules, 2007, Training/ 

Examination of MCMC, NMC and SMC are mandatory 

for promotion to BS-19, 20 and 21 only. No such 

Training is mandatory for promotion to BS-18. The only 

criteria for promotion to BS-18 is Departmental Training 

or Departmental Exam. The appellant has already 

passed the said Departmental Exam. (Copy of 

Schedule-I is Annex “R/4^’)

; i

i 1

i
!

r

;

\

1

i

7



y ;
D. That Ground “D” of the appeal is correct, while that of 

reply is incorrect, hence denied.

;
! ;

i

E. That Ground “E” of the appeal is correct, while that of 

reply is incorrect, hence denied.!

F. That Ground “F” of the appeal is correct, while that of 

the reply is incorrect, hence denied.

i

PRAYER

It is, therefore, humbly requested that appeal may 

please be accepted.?

;
h

\

A

Appellan ;

Through
I

Amjid All
Advocatef' 
Supreme

W)/f

>
;

akistan

AFFIDAVIT

I, do hereby affirm and declare as per information

furnished by my client that the contents of the accomp^anying
< 1

Rejoinder are true and correct and nothing h^j\been 

concealed from this Hon’ble Court.
j

1.

D^onetif

! o■

:

!
r

1
I

i
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/^SllBIECT:-iNORTH-WEST-FRONTIER PROVINGE-erVIli^^ 

^RVANTSllROMO’TldN-POLIC]^^'-'S?,
* / • Dear Sir,i

■IT'
vviec; *e .

I am directed to’ refer to the subject noted above and to-say- rfiat in. order to 
consolidate the existing Promotion Policy, which is embodied in several circular letters issued 

■ in piecerfieal'from time to time, and tovfacilitate the line’',departments at every,level m 
■prompt'prdcesslng of promotion cases of Provincial .civil servants, it has been decided to 
Issue--lhe-"North-West-Frontier-Province'Civil Servants Promotion-'Policy,-2009*' duly 
approved by the competent authority, for information and compliance by ail concerned. This 
Policy will apply to promotions of all civil, servants holding appointment on regular basis and 
will c6me intb effect immediately. The Policy consists of the provisions given hereunder:-

■m
■ W

■ It.
..■'iff- f

[j'

)U.

* *r ^ '
ti*

'A Qjnalrv n-. ■ I pHQth of service. . u ■ i n
(a) Minimum length of service for promotion to posts in various basic scales will

■be as under: . , ^

Basic’ScalelS :
“ BasfcScaIel9‘;

Basic Scale 20';

Nb'profTOSal for promotion shall■ be- entertained unless.the condition of the 
. prescribed length of service is fulfilled.

(b) ■ '■■ 'Service in the lower pay scales for promotion to .BP-18-shall be counted as
‘follows: ■ ■

L6

■"'I 5 years' service in.BS-17 
l2 Years' service in BS*17 & above 
17 years' service in B5-17 & above

1'^-

r-.
I

*’1

If-

Half Of the service in BS-16 and one fourth in Basic Scales lower 
' than 16, if any, shall be counted as service in Basic Scale 17.

.■fj (i)-
.••ij

• ' • ' (li) Where initial recruitment takes place in Basic Scale. 18 and 19, the
length of service prescribe for promotion to higher Basic Scales 
shall be reduced as indicated below:
Basic Scale 19,;
Basic Scale 20:

f• s I(•;
5 7 years' service in BS-IS •

10 years'service’in BS* 18 and above 
or 3 years' service In BS-19.

iI■i

k ■

I inking of^brnrnotion withjrai^qT?

(a) ■ Successful completion of the followirig trainings'is mandatory for promotions
of officers, of the Provincial Civil Service / Provincial Management Service to 

■ ■ various Basic Scales; -

■ Mid-Career' Management Course at National Institute of Management 
(NIM) for promotion to BS-19

51 .

i‘i k-.

%• > »•
- ■ NoUficd vide letter No. SOE-III (ESJVD) 1-3/2008 Dated PesTiawar the 28th January, 2009

[Source wwW.nwfp.gov.pk]■M 1.*
«•-;? I-

. -

http://wwW.nwfp.gov.pk


ESTA CODE rEstabllshment-Code Khvber Pakhtunkhwal 
" n-. ■ ' • • . ■ ■ ■ ■

: ^ .
7 >’ ki..'tV-^

Senior Management Course Bt National Management College; Lahbre-for 
..••• prorhptlbn.toBS-20 ^ ....

•* • r' .-■

7i.•* 1 • . ;

■ National Management Course at National Management College, Lahore - 
••• • forprorrwtiontoBS-Zl

■ Tbls-condl^n will not be applicable to civil.servants in specialized cadres- '
— ' 'nuch as Dodors, Teachers, Professors, Research Scientists and incumbents . ';M
- ■-of purely.technical. posts/or promotion within their own line of specializat'on'

■ ■ jas-envisaged in,the.existing.Promotion Policy. ■" /
■ (c)...' :-The.qua!ifylng--.Uvesho!ds of quantification of PERs for nomination to.these ■ •■'IS.'

trainings are as under:

/60.

I/-••(b)

;
: .
t:
i r
!T

■ vUSr I <
' Vj

{-MCMC:
SMC 70
NMC 75

rhere .w^^^^^emptions-from-mandatdiTTramir^An-ofncer-mayT -M
■ however,;req^ypijejnporaj7^e^pjionja.a^p^ular moment in time /-rl?.'

> but grant of such exempUon-wouId-be-at'the-discretion^fnhTcom^ent • 5
. • ./authority. No.such request with regard .to an"officer=would be made by^her ‘ ' **

• ^Ggvernment-Departments_concerned. j----- -------7:-------------------------- '

'/(ar

' li:;- . ■■ ■

■ (e) T^rM OfficeTS shall be nSminated for each slot of promotion on the tasis of;
• - .their seniority. Those unwilling to attend will be dropped at their own'

expense without prejudice to the rights of others and without thwarting or 
.minimizing the chance of Improving the.quality. of service.

■ w: i

■:0
i ■

'v:
■■ \

■(f) Officers failing tg undergo mandatory training' in spite of two time 
. ■ . • norninations for a training .shall stand superseded if such failure was not for

- the re.asons,beyond the control of the officers concerned. ‘
>

■A
I) r.■

V•. );•UL -DeYelOPmgnt of Comprehensive Efnciency index fCETVfor nmmnnnn- ' . I y
ii

'»' ■ i'i' ^ ■
■ shall be^aTfdlows^^^*^^^^^ promotion to. various grades . •

•:riBasic Scale • ^greqate marks of Efficiency TnriPv :•:.-W18 50 -‘•8Y-■ ’.’.i19 . 60 •
20 • 70
21. 75

■8t

■ ii

. ’ 4
L
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^Ci^brniance Evajuatioi) Rerv^n i

. ■Pon.ng «d Co^'of» emplo/'" t'r
f ‘Mintain PERs of thS’"®!,"®'"’ « responsible °''o™enl servants,

^ocedure and i„ stipntttd ^‘^“•'s‘“orda,.!^ '““-P''''

- Of o-i -PPreved ^dei.era:::i^fj,™;Jos co„p,enr„?r

career pianni
!n the 

used

tasic,
A compendium

last
Of

OiBccrs in ^^P^rting Offir
°«=ess,tated amendmenSTn k • ^«»PJoyees 

staining and updatin'’

Reports”
mpoduction 
<^Jovemments 

transfers in 

beJegated 

Counters i were
which and
needed 

publication.
were changed 

’nstructions aJso 
necessitated their fresh

^POO...

00^ °"o

compilation of this p instructions WitKrvP°-bie.Thenew^ediSfr
Reporting Officers ^ wiJJ grcaUvT,
Perfomtance and con^ Offi ^
^^alishc manned oltSivei^lT"

'nstructioj^^wSud^be^ T^‘ ““P^'o^eiaent in ih'

'0 the Secretarv P and appreciated ‘'ooipendium of
or faaod of

and

March, 9‘t’- 2006.
Est*



' •™t i||»j-■^1 ' •
• 4 ' 24 ■

Dbewonsidered as adverse in the case of a t nff J:—^
condition of length of service for nmm.K the
grade and should he co^cated'irhS;”" “

. unfit for continued retention'^fn sivice soch'"^ adjudged

i offlcerconce^^^^^ communicare7 t^The

4
• J

highe

* {

of■ an t'lS^p'a.SnS^p;"?^^

P^Sn": S'- h’s
have been hnalized, and ?h°e^pu“L"enr 

aw/arded/exonerated should be
Report. In such 

placed, as i

case

proceedings

dsuaiiv don“"rh^ £f Jif'
if

a case

■ the..instructions (vide Para
should be made in the Evaluation Report
Servant, of the departmental proceedinos which 
progress against him unless crh ^ in
finalized, and the punishmeh*-- .if anv has°tf '

rls-no-bar-to-aSS—V'Sf'-.^f^^h awarded.ghefer^
,promotion-durinQ-the-'.p>s>fWoAS;-^fC. ^^_’ng.-Consideredr:for^..'=
^againsCRim? However 1n such cases"^ P^'^'^^nt^PJloceedings,^//
sheet an^he statement of aiien.i ' the charge^^^
the Provihcla, Sel^cZ'Boar^T'rCl'jf'f?- 

Committee as the r»-,=. k ^partmental Promotion
o.K tfo. 2;Eo/67%rdared''th^e' i
at S. No. 118 of chaotp'r \/ nf Un c 1967 (printed •(
Volume-I, Reprint, 1968 and page eiSpf, fsTAOTOEr

8.api^s.uj^v;-tte;r?/iT5a.s^^
Pfhry'h^^w^ (Para'.4.4) no ■mention whatsoever 

out a .departmental inquiry pending against 
Evaluation Report. However, there'should be 

as mention about 
his C.R.

' 4.4) no mention 

of a Government

p‘

'll •4.6.
in Che "I '■ 

dated the 8''’
can be made 

an officer in the- - f 
. . no-harm in makinq I'

a criminal case pending against an officer, in

4.7i-K n Report:-If there are any adverse remarics m i
e Evaluation Reports prepared by NIPA and Administrative

I

/
./ .



(idse .iuclucnxm htTp://www.pakisianla\vsiie.coi'n/La\vOtiliiic/law/comenl2l .aspVCa.sc.

2000 SC M R645r
(Supreme Court of Pakistani• \

Present: Jrshad Hasan Khan, Mnnawar Ahmed Mina 
and Ch. Muhammad Arif, JJ

Maj. ZIAUL HASSAN, HOME SECRETARY 
and others—Petitioners \

\versus

. i Mrs. N.ASEEM CHAUDHRY—Respondent
/

Criminal Petition No. 510-L of 1999, decided on 20th October, 19^99.

(On appeal from the judgment, dated 27-9-1999 of the Lahore Higli Court. Lahore in 
Cr.Org.No.279-VVof 1999).

Civil service-

--^Pr1minnnn^.Supreme.Cd^urt^had^foiind~^lT^iviLser\^anrhad^orbeeiLP.romdtSIbyrs^‘peTsecling7
;anyorri^-~senior-to-her:^lTewase‘rnitled'tol3Fpfdn^fed%om~the^daite~heT~iuniors wer^promotedand/ 
.there^w^'^no~^valid^reason^nonto"'^bnsider.her_for the promotion—Mere fact th^t'^^^^dismpljn^yY 

jpToceedings“were pending against^the^civiLser\'^nt'was not a sufTicieriCground to disie,iJa.rdJhc_or.dcr/ 
passrd^brtlTFSt^T-em'e^CMrt-Pfbinotiorrofg^il ser\'ant, however, would not debar the Authorities to 
continue witirihe disciplinary proceedings against the civil servant, if any, justly, fairly and in 
accordance with law.

Inspector-General of Police, Punjab, Lahore and others 
P.L.A.No. 1617-Lofl997 ref.

Ghulam Haider Alghazali, Additional Advocate-General. Punjab and Rao Muhammad Yusuf, 
Advocaie-on-Record for Petitioners.

Mrs. Naseem Chaudhry and others C.v.

Respondent in person.

Date of hearing: 20th October, 1999.

.JUDGMENT

IRSHAD HASAN KHAN, J.—This petition is directed against the judgment, dated 27-9-1999 passed 

by the Lahore High Court in Crl. Original No.279-W of 1999

2. The dispute herein relates to the promotion of the respondent as Deputy Superintendent of Police.

3 ThisCounthroughjudgment, dated i5-4-l999 passedinC.P.L.A. No. 1617-L of 1997 entitled The
Inspector General of Police, Punjab, Lahore etc. v. Mrs. Naseem Chaudhry, etc., while dismissing

! 1/25/2016 in iW

htTp://www.pakisianla/vsiie.coi'n/La/vOtiliiic/law/comenl2l
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Oisf. J' dgenient
http;//wvvw.paldslanIa\vsite.coiTVU\vOnline/!aw/comem2l.asp?Ca';.

Ihe appeal of the Inspector-General of Police against the order of the Punjab Service Tribunal 
in Appeal No.3097 of 1997, made the following observation:— , Lahore

"5.
. If Pet't'onef Dr. A.Basit learned senior
counsel for the respondent/caveator and perused the available material on record The
Inbunal was nght in holding that the respondent had not been promoted by superseding any 
officer senmr to her. She was entitled to be promoted from the date her A juniors were 
promoted. There was no valid reason not to consider her case for promotion as DSP as above 
Ihe impugned order appears to be just, fair and equitable. Mr. Ghuman was unable to 
subs antiate his plea that the impugned order suffers from any illegality. Be that as it may no
substantial question of public importance is involved to waixant interference in these 
proceedings."

4. The Pe“"°ner not implemented the above order passed by this Court. The respondent therefore 
approached the High Court for redress of her grievance. The contempt application was also filed on 

1-1999 wheiem notice was .issued to the petitioner, who took the plea that the respondent could 
not be promoted as some disciplmary proceedings had been initiated against her. The contention 
repelled by the learned Judge in Chambers vide the impugned order, dated 27-9-1999 
following effect:—

was
, vvhich is to the

"The learned Advocate-General says that the petitioner has been suspended from 
service and as such the question of her promotion does not arise. Tlie learned counsel for the 
petitioner has, however, placed on record, a copy of the order, passed by the Punjab Sendee 
Tribunal on 30-8-1999, whereby the order of suspension of the petitioner has been suspended 
Tliat being so. there is no hurdle left in the way the respondent for implementation of the 
orders passed by this Court. The needful shall now be done within one week from today failing 
which coercive process shall be issued against the respondents. "

5. The learned Additional Advocate-General, Punjab submitted that the High Court fell into error by 
not considering in true perspective that the disciplmary proceedings have been initialed against 
respondent and, therefore, there was genuine hurdle in the way of petitioner to promote her in 
accordance with the orders passed by the Supreme Court as well as the High CouH.

the

6. We are afraid that the mere fact that some disciplmary proceedings are pending against the 
respondent is not a sufficient ground to disregard the order passed by this Court. However, we may 
clarify that promotion of the 8 respondent as DSP will not debar the petitioner to continue with the 
disciplmar)' proceedings against the respondent if any, justly, fairly and in accordance with law,

7. With the above obser\'ation, the petition is dismissed and leave to appeal declined.

Petition dismissed.M.B.A./Z-33/S

-> .-.r M/25./2016 iO:P) P
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[Multan Bench Multan]
Present: Shahid Waheed and Shah' Khawar, JJ. 

MUHAMMAD SALEEM-'Petitioner 
versus

GOVERNMENT OF PUNJAB through its Chief Secretary 
and 6 others--Respondents 

W.P. No. 14949 of 2012, decided on 15.7.2014.

\\\
\

Constitution of Pakistan, 1973--

—-Art. 199-Promotion Policy Rules, 2010, R. 9(iv)-Promotion-Deferment was raising on _ 
creditability and unblemished career-Policyiwas challengediiValidity-Superior Courts-Cwil^^ 

/servanra^inst whom a departmentarinquiry or criminaLproceedings were pending was jiot^^ 
/Outcast for purpose of cbhsiHeratio’n^f his j . .
%ase for promotion and there was no bar“oirKi^ro'motion-Any policy of government including 
^Promotib^Policy"2002A>f Government of Punjab cannot come in its way and has become 
redundant. [P. 27] A & B 

Mr. Muhammad Ali Slddiqui, Advocate for Petitioner.
Mr. M. Aurangzeb Khan, A.A.G. along with Saleem Akhtar Qureshi, District Officer Co-Operative 

Multan for Respondents No. 1-, 2 and 3.
Date of hearing; 25.6.2014.

Order
■ !n the instant writ petition, the petitioner being a civil servant has challenged the vires of Sub-

Rule (IV) of Rule 9 of the Promotion Policy, 2010 and decision of Provincial Selection Board with respect 
to the deferment'of the petitioner for promotion as same being Un-lslamic, Un-Constitutional, 
discriminatory and against the fundamental rights of the petitioner.

2. The question of law to be determined by this Court is reproduced is under:
"Whether promotion of the civil servant could be deferred which he otherwise entitled to, on a
sole ground that a case or inquiry is pending against him in which he is yet to be proven guilty?
3. Brief facts of the case are that the petitioner was appointed on 07.04.1984 as Assistant 

Registrar (BS-16) through Punjab Public Service Commission.
4. The promotion of the petitioner in BS-19 has been due since 04.12.2011 on the retirement o 

Fayyaz-ul-Hassan Farooqi senior to him. However, he has not been promoted since that date.
5. On 1.3.2012, vide Notification No. SO(E)7-3/96(P-in). a final seniority list was issued by the

placed at Serial No. 1 and Respondents No. 4, to 7

one

Secretary Co-Operatives whereby, the petitioner was 
were placed at Serial Nos. 2, 3, 4 and 5 respectively.

6. On 24.07.2012, meeting of the Provincial Selection Board-l was 
No. 4 to 7 were promoted to BS-19 and the promotion of the petitioner was deferred.

7. Leaned counsel for the petitioner contends that the promotion of the petitioner was deferred 
which he otherwise is entitled to. as per the impugned rule. Further submits that the petitioner has a 
spotless career and is at verge of his retirement. Till today, not an FIR as well as not a single inquiry 
has been registered and initiated against him; hence his deferment is raising questions on his 
creditability and unblemished career, that requires kind interference by this Hon'ble Court. Reliance is' 
placed on Captain Sarfraz Ahmdd Mufti us. Gouernment of the Punjab and others (1991 SCMR 163). Mg 
Ziaul Hassan, Home Secretary and others us. Mrs. Naseem Chaudhry (2000 SCMR 645). Sh. Muhamma- 
Riaz vs. Government of Punjab [(2003 PLC (CS) 1496) and Muhammad . Afzal Khan vs. Government of 
Punjab through Secretary to Government of the Punjab. C&W Department and another ((2009 PLC (CS)

held whereby, Respondents

, , 40)|.
■8. Report and parawise comments were filed by-the respondents. One of the preliminary 

* objections was that the matter relates with the terms and conditions of promotion and the petitioner 
has not availed his remedy by way of filing appeal before the Punjab Service Tribunal, hence 
Constitutional petition is not maintainable.

9. On facts, Respondents No. 1 6& 2 also controverted the prayer made by th^petitioner by 
contending that the promotion case of the petitioner was placed before the Punjab Selection Board, bu 
the Board deferred the same due-to the reason that an FIR No. 18/2010 Police Station Anti-Corruptioi

hUp://www.plj1awsile.com/hlml/PLJ2015L24.htfn
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, ““ “

e said case and will be granted promotion fn
10, I nave given anxious consideration.to the 

P-etitioner and the learned AAG, Punjab.

- romotion. Policy 
tu subject to his exoneration from
the date when his juniorsom were promoted, 

arguments advance by learned counsel for th

11,/.
or not, :it will be proper to understand 
re-produced herein und'er:--

is sustainable under the law 
ion of Pakistan 1973; which isspirit of Article 8 of the Constituti

4

"8. Laws inconsistent withlaw, or any custom or usage having tt7force°oftw""'*T"" ^ny
conrerred dy th.s Chapter,^hall, ^0

s jr: s:s-“ mr, “s,™'" ■>'. so conferred and
extent of such contravention, be void ”

any law .s incon^lltent w.thlh^S'rrtferr'ed byT^c";" t"'^
Cotton Mills.Ud. and another vs. Joint RegLrar jJinl^Stock r '''' Rights. In Tang
IS field that the State is prohibited to mate anv'law whth another {1989 CLC 2013), it
Right and any law so made shall to the extentenrorn ^ Fundamental
principal of law has been enunciated in Sharaf Faddtus The^'^f r'®’"''
through Prime Minister of Pakistan and nnotheMPLD 1989 K^achi TodT of Pakistan

13. I*" ™.=d by th.p.o„.„„
(i)queshctTA^tTs^L^^dl'^ninte" ifb^ “ ^hich a

Court, as contemplated in Article 189 of the Con:tituti™

(11) ™p ES SpV" i-.-™..of the

(ill)
645), the HoAble SuSrCotr^hTs^heldXb '^°°°

ag'^stehl re^ppent'f lult

placed before Promotion Board The”m;h‘cou‘rThaH‘’’7'‘''a

consideration, but he was illegally ignored f°''Promotion merited
' Secre^r^lVr:ZnTcaa:nand ^?o7te°and uttte2003 m 

withholding of promotion is a penalty and therefore°ref ’“^Se)] it was held'that

.Pb.,., „ „„pp „ ,p„ „ „„ 'beP„”;;p““'ScipS';'S‘r,“E„,.,

\
respondent is not

that a cpi aerate kgai?sj7hom%^dTpa“telHnqm °f the same is
outcast for the purpose of consideration of his cie for ^romoh™"and'ih“"‘^‘"®" Pending is not an

finality and force^onaw^'AtVolmfof tS (d"'^T^‘Td°'-tUedrhate a«a"mTd°““" 
Government of the Punjab cannot come in its way and halteTo^me^elTdant 

h(tp:%vyw,pljiawsile,com/html/PU2015L24,htm
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PLJ 2015 Lahore 45 
(Multan Bench Multan]

Prezervi: Shah Kha WAR, J.

SHAMA khan ZAFAR-Petitioner

i versus

OFFICER. LODHRAN

decided on 14.4.2014,

district coordination

W.P. No. 15606 of 2012.
etc.--Respondents '

Constitution of Pakistan, 1973--

—-Art. 199-

presence of minor

was not'siimi'ir.KK^rrihnHT

. ------ penalty, a civil departmental inquioTbr i^.
o^der^for promotion where his batch mnt fundamental rightTtO be

■nterpreted by a number of judicial prL.u„c.^ZT ,p

;Hf^rAbma.jfbunMeo,AcivocaierorPetiHoner
Mr. Aurar^^eb Khan. Assistant Advocate General '
Date Of hearing: 14.04.2014

stress

Punjab for Respondents.
I

DepartmenXomoTon"cL"mu1:e"fo^ cuestion his non-consideration by the

mobi ity (Pay Package w.e.f. 1.12.2009). g^er grade i.e. BS-16 under uplift and

Scho fo '' -e that the petitioner was
School Dera Mehro Markac Karor Pacca Udhrin jcned his duties at Government Primary
gamst the leave vacancy of Mr. Haaoor BaJthsh RFT ■w°?' temporarily adjusted as ESTrhe s^d appointment agafn^t'^e vaca^",! f'" ^-^d 28.ia^S

post fhc f H , T" Ws original posH c^r OS' '586 and after
aseV/AH adjusted as EST against the posi7f M h of report back to his original-S' rsrs “Kehror Pacca as weii as the Tnctarle Le^^ D-Wet Education Omoer
acca, D.stncfLodhran vide letters dated 27 09 2010 nL”i'fi^na'^^o°'’ °arh, Tehsil Kehror

Education Officer informed that the senrices of the oetfr^ >6.CS_1986 respectively, the District 
confirmed/venfied vide Letter No. 3365 dated 16 08 QS^n " ^ad already been- 

3. Subsequently, the Chief Mmieta,. ♦u P^^'^^nent basis.
Fern" M'"‘rn "’"'='''‘5' of PrLa™ an^Ei °6.11,2009 approved
P£ii;2!cLofalUatc|or in Punjab w.e.f 01 Ib onnn 7. ! Elementary School Teachers (Male and i

Category of iTITtial Level-------1-----'—f ^ ° below:-
Teacher * Uvel 11 “ I

I
upward

!

\

;

■

i
Pay Ratio 

of Post
Pay Ratio of 

Post
Pay Ratio of 

Post
Scale
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r
this regard, the senioritylist of ESts (General), District LodhranI- j ^ was prepared in which the petitioner

.'as placed at Sr.No, 1 ^ The meeting of Departmental-Promotion Committee. Lodhran was convened on 
■•03.201 1 but the petitioner, whose seniority was rated at Sr. No. 17. was not considered for the 

uenefit of next higher grade BS-16 and his juniors, who were assigned seniority at Serial No, 18 to 65. 
were awarded BS-i6. When the petitioner approached the Executive District Ofncer (Education). 
Lodhran. he was informed that his name was not considered by the Departmental Promotion 
Committee due.to the- reason that his inquiry was pending on the basis of an Audit Para in respect of
his irregular appointment against the post as EST.'

petitioner prayed that a direction may be issued to the respondents to place his case 
before the Departmental Promotion Committee for fair consideration 
structure of uplift and upward mobility at par with his batch mates.

5. Notice was issued to the respondents who filed report and para-wise comments wherein, it is 
mentioned that m the year 2006-09. the audit scrutiny was conducted by the Audit Department of 
olHce of the Deputy District Education Officer (M) Tehsil Kahror Pacca. The Audit Officer raised the 
objection regarding appointment of the petitioner as EST at Government Middle School Mohammad 
Saeed lehsil Kahror Pacca in the shape of Advance Audit Para No. 02 that the appointment of the 
petitioner is irregular and needs an inquiry into the matter and an inquiry officer was deputed to look 
into the matter.

to award grade BS-16 under the

Learned counsel for the petitioner has argued that the pendency of inquiry on the basis of 
Audit Para could not have been made basis for non-consideration of the petitioner in the next higher 
grade BS-16. He contended that it is a well established law laid down by the Hon’ble Superior Courts 
that the pendency of inquiry and even minor penalty cannot come in the way of promotion. Reliance 
has been placed on Maj. Ziaui Hassan, Home Secretary and others versus Mrs. Naseem Chaudhry (2000 
SCMR 645), Mrs. Sanjida Irshad, Assistant Director Nursing, Bahaivalpur versus Secretary to 

.Government of the Punjab Health Department Lahore and others [2008 PLC (C.S) 1019] and Muhammad 
Afzal Khan versus Government of Punjab through Secretary to Government of the Punjab C&W 
Department and another {2009 PLC (C.S.) 40j. The Hon'ble Supreme Court of Pakistan in its judgment 
has held that some disciplinary proceedings pending against the civil servant is not a sufficient ground 
to disregard his lawful right of fair consideration for promotion. Moreover, the Hon’ble High Court in 
the above cited judgment has held that the civil servant cannot claim promotion as a matter of right, 
but It is an inalienable right to every civil servant that he be considered for promotion along with his 
batch mates, if he fulfills eligibility criteria.

7. During the course of arguments, learned Assistant Advocate General Punjab has fairly 
commented that a civil servant cannot be disregarded for promotion if one is not otherwise ineligible.
He has fully agreed with the judgments passed by the Hon'ble Superior Courts on this issue.

8. 1 have given my anxious consideration to the arguments advanced by learned counsel for the 
petitioner as well as learned Assistant Advocate General and have perused the record with their able ' 
assistance.

9, This is an admitted position that the Chief Minister of the Punjab approved the structure of 
uplift and upward mobility of Primary and Elementary School Teachers of all categories vide 
notification dated 06,11.2009. In pursuance of the said notification. EST and other cadres were to be 
awarded next higher grade BS-15 & BS-16 on the basis of date of their regular appointments and 
length of service on the recommendations of District Selection Committee, Lodhran. Consequently, the 
District Education Officer, Lodhran notified seniority list for such promotion and petitioner's seniority 
was reckoned at Sr,No. 17 in the said list. The Departmental Promotion Committee was convened on 
11.08.2011 but the petitioner s name was not placed before the same, as a result of which the juniors 
to the petitioner, who were assigned seniority against Sr. Nos. 18 to 65 were awarded BS-16. From the 
parawise comments filed by the respondents, it is made clear that the name of the petitioner 
placed before the Departmental Promotion Committee due to the reason that an inquiry on the basis of 
advance Audit Para was pending against him.

As held by the Hon'ble Superior Courts of the country that the pendency of inquiry and 
minor penalty cannot come in the way of promotion of a civil servant. Further that civil servant cannot 
claim promotion as a matter of right but it is also undisputed fact that it is an inalienable right of every 
civil servant that he be considered for promotion alongwith his batch mates.
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^11. ^^Surprisingly, in the instant case, the petitioner was deprived to -be considW^for promotion 

ne.next t^her grade BS-I6 before Departmental Promotion Committee, bodhran on the sole reason 
at his inquii^ regarding Audit Para was pending.

12. Article 4 of the Constitution of Islamic Republic of Pakistan. 1973 speaks about the righV^ 
individuals to be dealt with in accordance with law, to enjoy the protection of law and to be treated ih 
irccordahce-with law is the inalienable right of every citizen, wherever he may be, and of every other 1 
person for the time being within Pakistan. In the same manner. Article 25 of the Constitution of Islairuc

3F-,epublic of Pakfstan, 1973 ensures equality of citizens by mandating that all citizens are equal before 
yiaw and are entitled to equal protection of law.

13. Chapter-! of the Constitution of Islamic Republic of Pakistan, 1973 is an integral part of the
Constitution and all State functionaries are duty bound to extend these rights across the board to the 
citizen. It IS not necessary for State functionaries to have performed their Constitutional obligations 
cfter mten/ention of the Hon’ble Superior Courts. Under Article 199 of the Constitution of Islamic 
Republic of Pakistan,. 1973 this Court has the jurisdiction to protect and enforce the fundamental 

-rights of the citizens which have been denied. According to Article 5 of the Constitution of Islamic. 
Republic of Pakistan, 1973, loyalty to State and obedience to Constitution and law is the inviolable 
obligation of every citizen wherever he may be and of every other person for the time being within 
Pakistan. The word citizen does not confine to ,the ordinary citizen of the country but also 
person s functions m connection with the affairs of the Federation, Province or a legal authority. All the 
State functionaries are duty bound to strictly adhere to the Constitution and..special!y Articles 4, 5 and 
25 of the Constitution of Islamic Republic of Pakistan, 1973 while dealing with their day to day 
business. They should not wait for intervention of the Hon'ble Superior Courts but to extend equal 
treatment and protection of law whenever they are seized of the matters of the aggrieved persons.

14. In the present case, the respondents were mindful of the fact that there are number of 
judgments passed by the Hon'ble Superior Courts having decided question of law that mere pendency 
of departmental inquiry or in the. presence of minor penalty, a civil servant cannot be denied of his 
fundamental rights to be considered for promotion-where his batch mates and even juniors 
considered and promoted. The department sat over the case of the petitioner for a long time waiting for 
the decision of this Court. The name of the petitioner could have been placed in the next scheduled 
meeting of Departmental Promotion Committee but the needful was not done in complete determent. 
The petitioner, who is a teacher by profession, must have gone, through frustration and mental stress 
due to denial of his legal right. The concept of administration of justice has been defined and 
interpreted by a number of judicial pronouncements. Reference could be placed on the judgment 
passed by the Hon'ble Supreme Court of Pakistan in case titled Samiullah Khan Manual

I

covers .

are

versus Government of Pakistan and another reported in (2003 SCMR 11401, in which concept of 
administration of justice has been interpreted, the relevant portion of the judgment is reproduced as 
under:

The exercise of powers by the public functionaries in derogation to the direction of law would 
amount to disobey the command of law and the Constitution. The concept of administration of' 
justice is not confined only to the judicial system rather every person discharging the functions 
in relation to the rights of people is bound to act fairly, justly and in accordance with law,"
15. In the aforementioned circumstances, I have no other option except to allow the instant 

writ petition. The respondents are directed to place petitioner's promotion case before the Departmental 
Promotion Committee, Lodhrah within a period of two months from the receipt of this order and the . 
Departmental Promotion Committee shall consider the promotion case of the petitioner in highly fair; . 
and just manner. The result of the Departmental Promotion Committee shall be conveyed to this Court 
through the Deputy Registrar (Judicial). The instant writ petition is allowed in the above terms.
(R.A.) Petition allowed
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Abdul Aziz Kundi, Advocate Supreme-Court for Petitioners. - j

Respondent No.l in person.
Nemo for Respondents Nos.2 to 5.'
Dale of hearing: 26th November, 1988.

ORDER

'."I808 i
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iV •-
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m
GHULAM MUJADDID, J.-Mst. Meno and others seek ' jl
hn nf the. Peshawar High Court, Peshawar, dated 8-6-1J8K. •

on
3 against the judgment of the Peshawar High Court, Peshawar, daieu «-o-xzoo. j

Abdus Sattar respondent No.l in .this petition movcci an
under section 17 of the Cantonments Rent o

of Dilbar Khan and another, from Shop No'.1020.: Kali Ban Bam,
m-ejectment 

Peshawar Cantt.
dismissed the application by order dated 16-2-1987.^^

in the Peshawar’High Court. That was si|'‘The Rent Controller 
Abdus Sattar and others Hied first appeal 
allowed on 8-6-1988. Hence this petition.

Learned coun.sel for the petitioners contended that the landlord when
Slated that he being a retired

■

j
'.i:; atv
ml prexamined on oath by the trial Court

Government servant wanted the premises to start his business.
We don’t find any force in the contention because the aforesaid fact wks 

duly disclosed in the application filed by the respondents.
Moreover, there is another ground on which ejectment has been ordered 

and that is subletting. This finding the learned counsel was unable to ass^ 

Hence wc don’t think there is any point which needs consideration.

never
an■mv:
ar’ '-a
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\hc
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Petition dismi5^ca.'.»^^A.A./M-720/S

■ ■

/•1989's:c:M.'R-8087
Present: Nasifn Hosan Shah and Ghiilani 'Mujaddidt JJ 

MUHAMMAD ARSHAD SAEED--Pctitioner
versus

PAKISTAN through Secretary, Establishment Division, 
Rawalpindb-Rcspondent

Civil Petition No.428-R of 1988, decided on 18lh December, 1988. ■
(On appeal from the judgment dated 30-7-1988 of the Federal.'Se.mqiA' 

Tribunal, Islamabad in Appeal No.l49(R) of 1988). , • .... ^
Constitution of Pakistan (1973)" .
—Arts.212(3) & 240--Civil Servants Act (LXX of 1973),;.Ss.2,-•Sn&egCbjlRpnj 

Servants (Appointment, Promotion and Transfer) Rules, 1973, R.8—Jssuancciglj^ipg^
fpromotion'polici«"'Effcci-Maltcr_orpromotiori_maJe-detcj^able.;n9y3by|' 
;policicsLinslcad-oLbv-Rules-Lcavel(VappcaPwa£gr^nie^to-consider:w|Te^ri 
j^7ms-and-coKditionT-of' scrvicc-of * persons,-»nT.sci7ice,.Qfu.Fakisl:an,fc<^ib|< 
^ulatcd bv "policy-guidcline.s" besides the Acts -oLLegislaturejjff^ltft^^prfiy 
Rules ■ framed! I hereunder.-which .queslion_is_of. general jpubliC;mmBQ,^an|^P“
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V Muhammad Arshad Saeed v. Pakistan 

(Nasim Hasan Shah, J)
809

>

“ Nemo for Respondent.r'-V

5T-' Date of hearing; 18th December, 1988.
ORDER

* k u HASAN SHAH, J.-The question that arises in this case is
^whether the terms & conditions of service-of persons in the service of Pakistan 
I’can be regulated by the; policySidelines besides the Acts of the Legislature and 

llhe Statutory Rules framed' thereunder, which question is indeed of general 
public importance. °

f

ikIf
, . According to Article 240 of the Constitution appointments to and the
Conditions of service of persons in the service of Pakistan shaU be determined-
A (a) in the case of the services of the Federation, posts in connection with the 

altairs of the Federation and All-Pakistan Services, by or under Act of 
• Majlis^e-Shoofa (Parliament); and

the services of a Province and posts, in connection with the 
atlairs of a Province, by or under Act of the Provincial Assembly.

' In pursuance of the above mandate, the Civil Servants Act 1973 was
'IflnTh September, 1973, to regulate the appointment of’persons to
«and the terms and conditions of service of persons in the service of Pakistan.

I section 3 ol thi.s Act, "the terms and conditions of service of
Ia rnrovX thm ‘ ^ as provided in this Act and the rules". And section 9 of this 
M provides that a cml servant possessing such .minimum qualificalion as mav 
gk prescribed shall be eligible for promotion to a higher post for the time being

departmental promotion in the service or cadre to fth.cb he belongs". The term "prescribed" is defined in clause (0 oLectSn 2 S 

AC, to mean-proscribed b, roles'. The rclo.ao, -roles" i„ Ihis 
pvtl Servants (Appointment, Promotion & Transfer) Rules
ncse rules IS relevant for our present purposes. It reads:

persons as possess the qualifications and meet the
<han hT" purpose of promotion or transfer to a post
shall be considered by the Departmental Promotion Committee or the 
Central Selection Board, as the case may be."

petitioner is that by issuance of certain 
fomotion policies, the inatter of promotions has been made determinable
f “j; “'■'™ 3 pT"hc C,vil

a.-®,. connection, the petitioner has drawn our attention to iho
^^gm.oranda issued by the Establishment Division on the suhierr nf ‘^.cy" and has submitted that the Promotion PolicJ uffers Irom a nSer o"f 

insistencies and elements of arbitrariness Which were pSd Tb the
n the hearing. Even The Zc R

®(l lt ha''* tlt^^^tifications are based, lacks comprehensiveness 
S ' quantification. The column of outstanding carrying 10

'■
1^1'

It is further submitted that

L.

■ 1973". Rule 8 of
r-.

I
3^
7..'

.k

by

.J

r•r

consistency
i

I?|>-Vr.
pants Act aretobe madebnthebS^Si"tr^S;^cfiir!h[!^£^^^
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.thfchlirSaSAppdnta^^^^ Hunh^jnder Rule 7 of
.-to be made , on the^fecommen’datioTSh^" these-arcf^f
Departmental PromotS^SlSe !^°or. tj»- 

under section 2(i)(h) is the exclusive ai.ih^
promotions and no policies can be fraileH ^u° and, recommcla iM'.
A..hori.y.,. isa,gS“ha,p;omJSrp„kS^tJ“?
service conditions of the petitioner is a soured of i ° ° continue affectsiihc's-fJl-
■He petitioner but also to the entire ee ° 5 of jegiUmate concern hot oniv^HsT
with which changes have been made ih Hi!"’”"!-^ ”^i -'servants. .The. freq'uefcf#- • 
manipulated and has potential fo? mala fide'’mn- 't 'S bei%7m c
the inherent jurisdiction-of the Debart^i^e^ri eroded
Selection Board which is the onlv leoil.:. f^cmal Promotion-CommitteeyC'MtrSi-^'’ 
aclcc,i„„s tor promota f'S S “S '“"“‘"e “•'■“ir „
keep "such minimum conditions as d^ !^h ^
making selections and taking the so-called "ineT l!!’^’^'^^^^ mind while'M^ -
of the consideration by the Departmen a) p omn, purview j
Selection Board is against the law and rule Tn aTt I
taken the subject of selection virtually out of- .’ ^ Pyouiotion policy hits. J re. 
Promotion Committee and .the Central Selection Pepartmentah^ be
mere rubber stamps”. . ,• ^ ^ 'vho are now reduced-tJi^ to

'j'

':m

3ff

■ Pi
■ of

Selection Boa^® ^ PO'^®'’ and ijurisdicfion^o^l^®

performance remain Sd^ ^ a^h his"iMli-t
Pohc.es ^not be allowed,o^rr-t^ttSS^^&!^^^

concern^E':^^S^^l„;^'-;j;^ Auttoy: a.^ Ihe Civn^-iS' 
hot^stly worked out, tot4l,reliance on thbs^S^S^^i'
of the respondent cannobbe lawfully placed arid
Quantification becomes unreliable ’
unjust cannot,be lawful.

l-ihav
^’dls;

iretiablreliable and vulnerable to manipulation. this:li.iif|®- ' 

i. require further consideration.

Laho

|Adv

The above submissions, inter alia
granted.

,T':>!ziXLzt :fai^ ia:
Leave to appeal granted.#:,-

ht

AA./M-721/S

1989SCMR810
Present: Nasini Hasan Shah, Ghulam Mujaddid and 

, Usman All Shah, JJ
MUHAMMAD HANTF-Appellant '

Versus' ' ’ ‘

'7
inc

DEPUTY INSPECTOR-r.EWRAL Of’poMCE , 
.and another-Respondents

Civil Appeal No.38 of 1988; decided on 12th December 1988.
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ESTA-CODE fEstablish^nent Code Khvber Pakhtunkhw?] 223i' i/‘^r.er by ^ 
; and a ^

/ as pcr/_ 
fi-V. The ' • 

,, , Services

.1,
University..>' ■ conducted by it in axadance with the provisiofis, 

'coolaifiedin‘Schedule-VII.

2) Subjecflo rule 7. b; prornoiioi in the Wloiv/g 
manner • ,

K'.:y ; ;'f
• ' i •

■■ I.:
- . ii •• 
■4 f ■

. ■ ‘ V •adpornbng '.•cj v “
- .■If:.

(a) twenty per Cent from amongst Tehsitdars, 
•who are brsduates, on. the-basis of 
seniority-cOT-fitness, having five years 

' • service as Tehsildar and have passed 
presenpeo ; Departmeniai

.

the ■se njles, the 
Ovll Servants 

I to. terms and !-§
if Province Ovll - 3

il: Examination; andr;i
(
I- (b) twenty per cent from amongst 

Superintendents /Wvaie Seaetaries on 
seniority-cum-fitness basisj who are 
graduate'^ have undergone a training 
course of' 9-weeks.at iHe Provincial 
Managemenf Academy/Provincial Staff- 
Training Institute. A joint deniorily list ol 
the ■ Superintendenis pnd Private 
Seaelarieb shall be maintained for ihc 
purpose of promotion oi\ (he basis ol 
thar conUnuous regular appoiniment to 
the respective posts.

i
.. t I•'Ki2(a) and (b) .of 

from the date of 
! po^./•

■ t

d. Gvil ‘ Service- 
nent of Existing 
ill be maintained-

■ 'N

X
»

and the Executive ; * ^'y 3) Ten per cent by seleclion on rrieril/on the basis 
o( competitive examination, to be conduaed by 
the Commis§lon in scovdance with the 
provisions u^'rtwiied ’Scheduie-Vli. Irom 
amongst persons holding substantive posts ol 
Superintendenis, Private- ’
Assistants.. . Assistants..X Server 
Stenographers. -Stenographis., Data Entry 

■ Operators. Compufer Operators.. Senior and 
Junior Clerks who- possess post graduate 
qualification from' a recognized Unwersily and 
have alleast five 
Government.

1

h
j

thd retirement of

f'etaries. PersonalI'-t of the Provincial ■ Scale

n!I %

I. \ ■• I years service /under

I'M 'pMS[bs'-l'8)^/

'Schedule^ll'’’^

NIL^':rvilment \■mi \
^^^/.prorrMti^TofT'seniorilyicum-fitnesi^bas^s 

. ^from-amongslTlh'FbffiGfe^df-PttS-irBS-J?/
yhaving et feast five years scrv'ice ifi<s hai/^‘ 

t^passedjhe presgi^Depanmental /rainino-ry 7 
^Oepartmenlal'Exaniiri^iQa—7 . /

/(
/

/•» .. ■

1
Iiai recruitment on the 

} Commission based on 
live examination to be

/
3 IPMS(BS-19)as •' "

perdelairal
Schedul^ll.

NIL By.promolion. -on the basis ol ■senlo'rilyWm-f.iness. ■ 
from' amongst PWS officers holding posts in BS-?8 I 
^ having at leasi .l? years service against posts m i 

S-17 and above and have passed ihe presenbed 
1 Departmental Training/Exarninaiions.

|-•
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! 7 ‘TepMi.en, Nopr.ci..,
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