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Appeal No. 1101/2016 | | S

Date of Institution ...  18.10.2016

Date of Decision ... 12.09.2017

Asad Ullah Khan, Section Officer Home Department - .
Civil Secretariat, Peshawar . (Appellant)
| | | VERSUS | | 3
1. Govt. of Khyber Pakhtunkhwa though Secretary Establishment Civil ?
Secretariat, Khyber Pakhtunkhwa Peshawar and another. -
(Respondents) R

" MR. AMJAD ALL | - o o
Advocate --- For appellant. ‘ S

-MR. MUHAMMAD ADEEL BUTT, :

- Additional Advocate General For respondents. N
MR. AHMAD HASSAN, | MEMBER(Executive) !
MR. MUHAMMAD HAMID MUGHAL . MEMBER(Judicial)

JUDGMENT | | LEET

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the y

parties heard and record perused.

FACTS

2. The brief facts are that the present appeal has"been ﬁled'agains{ o
impugned order dated 17.06.2016 for non-inclusion of the name of the.

appellant in the said promotion order while juniors to himwere promo_téd to

‘ BPS-18. His case was deferred having not- completed mandatory: tfaining R ,
which is against the promotlon Policy 2009 PMS Rules 2007 and order dated -
l T 15.06.2016 passed by the C.M, Khyber Pakhtunkhwa on a summary moved

. ; . by the respondents. He prefer;ed d@pgrtmemal appeal/representatlon dated

.- \‘




)

21.07.2016 which refnained un-responded after statutory period, hence the

instant service appeal.

ARGUMENTS

3. The learned counsel for the appellant argued that he had passed Departmental
Examination in parts. Mandatory training was not offered to him by the respondents

fromi 2009 to 2015. The appellant was nominated for mandatory required for

‘prdm.otion to BPS-18 on 29.12.2015. He reported at the Provincial Services

Academy on 03.01.2016, but training was postponed/dropped due to reasons best

known to the respondents. Subsequently, the PSB in its meeting held on 10.05.2016

promoted officers junior to the appellant to BPS-18 w.e.f 27.05.2016, while his

case was deferred havmg not completed the said training. Recommendations of PSB
were submitted to the Chief Minister, Khyber Pakhtunkhwa for approval. While
granting approval directions were given to the respondents to promote.the deferred
officers conditionally and they will complete the training as and when offered.
These directions of Chief Minister were not complied with by the respondents.
Afterwards training was offered to thé appellant and completed on 11.11.2016.
Leafned counsel for the appellant .vehemently contested that éforementioned
trainihg was not required for him as he had passed the departmental examination.
He also relied on Promotion Policy 2009 to substantiate his arguments. Appellant

was not treated according to law/rules.

4. On the other hand the Learned Additional Advocate General argued that as

the appellant was junior and not in promotion zone, hence, not nominated for

mandatory for promotion BPS-18. The training was stopped as case regardmg

'amendments in PMS Rules 2007 to reduce the duration from 18 months to 14 weeks

was under process. As he had not undergone the said traifling so the PSB rightly

deferred his promotion case. Case of the appellant was again placed before the PSB |




after completion- of training but was deferred due to pendiﬁg’ disciplinary

proceedings. According to Rule-4(A) of PMS rules, 2009, 14 weeks training is

- mandatory for PMS BPS-17 officer appointed either through promotion/initial-

rectuitment for promotion to BPS-18.

~ CONCLUSION.,

5. .- Careful perusal of record reveals that provision regarding tfaining contained
in' Rule-4(A) of Khyber Pakhtunkhwa PMS Rules 2007 is mandatory. Learned
counsel for the appellant repeatedly contested that as heAhad passéd departrhental

examination so the said training was not required. When confronted on the point

_that if it was not a requirement of the rules why the appellant underwent this

"t'raining‘? He had no plausible explanation but merely relied on Promotion Policy

2009, wh}ch has least relevance with fhe case in hand. Promotion of the appellant to .
BPS-18 was deferred by the PSB in its meeting Aheld on 10.05.2016 as he had not
coAmpleted‘mandatory training.-Contention Qf learned couﬁsel for the appellant thét
(;fﬁcers junior to the appéllént were promoted is not based on facts. It merits to
mention here that aforementioned officers had attained the age of 50, so vide

Establishment Department letter dated 06.04.2013 they were exémpted from

“mandatory pre-service training, as provided in Rule-4(A) of PMS Rules 2007 .

6. The appellant was nominated by respondent no.1 for mandatory training on

29.12.2015 but the same was postponed as case for amendments in PMS Rules 2007
to reduce the duration of above training from 18 months to 14 months was under
process. Again his case was placed before the PSB when he had completed the

mandatory training but was deferred due to pending disciplinary - proceedings. In




view of advice of the Law Department conveyed through letter dated 02.07.20116 it

should not have beén deferred. - ‘ : "

7. In view of the afore—go.ing,. the zippeal is accepted to the extent that promotion
case of the appellant be placed before the PSB for consideration in accordance with

_rules. Parties are left to bear their own costs. File be consigned to the record room. .

(XHMAD HASSAN)

cC : .
: szyr | MEMBER
(MUHAMMAD HAMID MUGHAL)
o ~ MEMBER
ANNOUNCED

12.09.2017
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' Order:

12.09.2017 Counsel for the aﬁbellant and Mr. Muhammad Adeel Butt,
' Additibnal Advocate General alongwith Mr. Saleem Khan, SO for

respondents present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the .
instant appeal is accepted to the extent that promotion case of the f'”’:é:’»’é
be placed before the PSB for consideration in accordance with rules. No

order as to cost. File be consigned to the record room.

Announced:
12.09.2017 : . . ‘
A \QO)”' . ‘ (Ahmad Hassan)
- _ Member
(Muhammad Hamid Mughal) '

Member
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GOVERNMEN T OF KHYBER PAKH TUNKHWA
ESTABLISHMENT DEPARTMENT ;

' . NO.SOE-II(ED) 3(81)/2012
Dated Peshawar the Apnl 06. 2012

Addmonal Chief Secretary, P&D Department.
Additional Chief Secretary, FATA.
Senior Member, Board of Revenue, Khybel Pakhtunkhwa.
Secretary to (Governor, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber I’akhlunkb wa.
- All Administrative Secretaries to Govt. of- ‘Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.”
All Distt: Coordination Officers in Khyber Pakhtunkhwa.
All Political Agents in FATA. ‘
Director General, Pakistan Provincial Services Academy, Peshawar.
Director, Staff Training Institute, Iistablishment De partment.
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Subject:- SIX_ MONTIHS MANDATORY TRAINING FOR £MS BS-17_PROMOQTEY
OFFICERS, v :

Dear Sir,
I'am directed to refer to the caplioned subject and o state that the competen:

authorily is pleasced to decide thal officers who are appointed (o Provincial "Management

- Service (PMS) BS-17 on promotion will be exempted from the nwndaiorv pre-service training
as provided in Rule 4-A of the Provincial Management Service Rules 2 WY on attaining the age
of 50 years or above on 1%t July of the year in which the training is scheduled or promotion is
being considered.

2. This policy is effective from the date of its issuance.

Yours faithfully,

! N\ . (FARYAL KAZIM)

; SECTION OFFICER(1-11)
4 ANDST: NO & DATE EVEN S
! ;

]

Copy forwarded for information lo t_lw , W

PS to Chief Secrctary, Khybel Pakhtunkhwa!
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PS to Secretary Fstablishment.

, . PS to Special Sccretary, Istablishment Dcpallmem. q

; /61» PA to Additional Secrctary(listt) /Dy. Secretary(F; 'l'), E&A Department, ()

3 5 . PAto Director Protocol, Administration Department. 2 Y
3 6 Section Officer (l -1)/SO(Seeret), I stablishment De partment.. oﬁjé o
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S BEFORE PESHAWAR HIGH COURT,
S PESHAWAR.

- Judicial Department.

Writ Petition 04-P ol 2016.

Asaduilah Khan:............. e e e e ‘,'.".Lh- Xt Qi
| ‘ Vs . 4 T e
| Govt. of Khyber Pakhtunkhwa through Chief Secretary & another.....
‘ ' ' Respondents
Date of hearing...........o......... 13" July, 20160

-Petitioner(s) by Mr. Amjad Alj, Advocaté.

-Respondent(s) by M/s Kifayatullah DAG & Mian Arshad Jan, AAG.

WAQAR AHMAD SETH, J: - Asadullah  Khan,

Section Officer, Labour Department, hereinafter called the
petitioner has invoked the constitutional jurisdiction of Court

with the following prayer:-

“It is humbly prayed that on acceptance
of this writ petition, the respondents may
-please  be  directed to  exempt the
petitioner from _18' months pre-service
training for the purpose of prdmotidn
from BPS-17 to BPS-18 and ‘may please
be considered for promotion from BPS-17
to BPS-18 in the next coming P.S.B on the
basis of ACRs only as envisaged in the
Promotion Policy, 20097,

2. The pithily facts of the case are that, in the year 1998

/ petitioner was appointed as Naib Tehsildar BPS-M 'and on

4
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/ undergo 18 months mandatory training. Pakistan Provincial

Page |2

03.03.2009 he was inducted in Provincial Management Service
Group (BS-17) and presently he is. holding the post of Section
Officer, Labour Department. The respondents in order to fill the

vacant posts of PMS BS-18, has addressed a letter to petitioner

vide No. PPSA/TRG/PMS-634 dated 20" December, 2015 to

report and join the’ Pre-service Course of Provincial
Management Services (PMS}) at Pakistan Provincial Services
Academy (PPSA), - Peshawar, which as per assertion of

petitioner is illegal, unlawful because he has at his credit more

than 17 years service and the said training is necessary /

essential for fresh recruitee. Hence the instant writ petition.

3. | Comments wer¢ called. l’ronﬁ r:espondents which
they furnished and stated that. petitioner being too junior has-‘
never beén considéred in PS‘B for his promotion to BS-18 and
at present 12 vacant vacangicS are available and petitioner as
per tentative seniorit'y list is at serial No.30. That Establishment
Dcpar;xnent has preparcq wo‘rkiug paper on the basis of vacant
posit'ivon and being submitled to- PSB for consideration of
promotion. Accc;r'dihg to PMS Rtnles, 2007 every PMS BS-17

officer, whether by initial recruitment or by promotion has to
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Services Academy was.only requested (0 apprise whether it can
accommodate 12 PMS BS-17 oflicer (promoléd from Tehsildar
cadre including the petitioner) alongwith 44 directly recruited

PMS BS-17 officer or otherwise,

4. We have heard learned counsel for the partics and

nPrLSPr‘ the aw:!ablc record.

5. Petitioner t‘)e:n_ng a PMS, BS-17 ofﬁc.er has
challenged ’one and a hélt”y;ar 'l"raining-Course which s
Iﬁandatory for every PMS OI’ﬁcer,.under Khyber Pakhtuﬁkhwa,
PMS Rules, 2007 and to this c[‘vl‘cc; the relevant provision / rules
Vi.e.'4l—A introduced vide Establishment Department Notification
No. SOE—III(E&AD)S-S/2007/(PMS) dated 12.11.2007, which

reads as under:-

[4-A Training.---On appointment-to the post
borne on the service in BS-17, whether by
initial recruitment or by promotion, every
officer  so  appointed  shall  successfully
compl(,tc one and a half years mandatory
training including onc ycar at the Provmcml
Service Académy as per Module specified in
Schedule-1V  and  six months  training
attachment as specified in Schedule-V. The
.\ training will be followed by Departmental -
. cxamination to Dbe conducted by the

- Provincial Service Amdcmy as specified in
Id
/ Schedufe-VI™. :

'S



6. Since the introduclion of above quoted Rule, Pre-

Service Training Cou-r'sc for one and éhulf year is mandatory
for all the officers / ci'\fil servants to a post borne on'the service
n BPS~.17, whether by initial recruitment or by. promotion.. At
thé time of arguments learned counsel for petitioner placed on
record a no}iﬂcation No. SOE.H(EID)Q(IAL)2015 dated Peshawar
the November 27, 2015, \Vl]ler;éby ceriéin amendments he_wc
been made. The petitioner sl"ated that the said notification
cannyut be madg app.licablc ﬁo the petitioner by compelling him
to the mandatory Pre-Service Training Coursé, as Bc was

app-~nted as Naib 'l"el'lsildellr' 11Vi~rough”l<PK Public Service
“ommission in the year 1998 and he has ;oxnlpieted different
courses and examination in his’service career including. one
year pre-service training e SIX months revenue and six months
set't‘lemenht, successfully completion of training for-th‘e'post of
Naib Tehsildar and olhc1: departmental gxamination mandatory

for Assistant Commissioner etc, and as such, he cannot be

compelled to go through the instant pre-service training course.

7. We have gone through the said amendment but are

of the view that there 1s no amendment in the one and a half

year mandatory pre-service training course as per Rule-4-A of

/4



KPK Provincial Manag’éimém Service Rﬁles, 2007, rather the e

schedule-1V-hes be:é;n amended / subsﬁtuted vide No.tiﬁcz}tion /7
" dated 27" November, 2015. The -said mandatlory pre-service

training course is the requirement since the insen‘ién of section |

4-A in the rules ibid, 2007.

8. The purpose ol insc;;tion of pre-service training
coﬁrscs have been designed m‘ b'uildithe capacity of recruits /
ofﬁcers; and to polish (heir .- personality in Provincial |
Management Services of Khlybér Pakhtunkhwa, $O aé to trained
-them fér handliqg their future assignments. The basic aim of
these courses 1s 1O devdo;ﬂ ;hci‘r knowledge, skills> and
leadership potentials 0 as (o optimize _efﬁciency,- effectiveness
and ‘economy i%l pillblic service Processes for better service
deliver} at the ¢ptional / technical level to creat€ bttblic value
and win public trust. It is the right and prerbgative of .the
employer / government 1@ cnhunbé the qualification and
standards for recruitiment ;—uﬁ"d promotion in order to maintain
efficiency in service and as éu;h 1o one can claim a vested right
in womotion or in. the terms and gonditioﬁs for promotion 10 &

higher post. In the case of Government of N.-W.F.P, Health

/ & Social Department Vs Dr. Sheik Muzaffar Igbal and




under:-

Secretary

——-Promotion---No one claim a vested right in
promolmn or m the terms and conditions for
promotion to 2 higher post---Government
has the right to enhance the qualification and
standards for reeruitment and promotion in
order to maintain efficiency in service---
Except for the post which the civil servant
happens to hold, he cannot claim vested right
in other higher tiers in the hierarchy.

page |

others. reported in (0900 SCMR-1524 (h) it has been held as

6

/9

Likewise, in the case of Muhammad Siddique Vs

of

Education and 2 others,

to Government of Pakistan, Ministry

has been held that:-

—Art.  212(3)---Selection Grade---Civil
servants entitlement to be placed in Selection
Grade B-13)---Finance Division 0.M. No. Il
(2)2R.1/91-762 dated 18.7.1991, whereby one
third of total strength of Physical Training
Instructors who were holding qualification of

BA/BSe 2" Division plus’® prescribed

professional qualification were entitled to be
placed in Scleetion Grade (B-15)---Civil

servant who lacked said  educational -

ad

qualification of B/S/BS.c 2"" division was not

covered by Office Memorandum of Finance

Division---Service  Tribunal  found  that,

appeal of civil servant for entitlement of
selection . grade was incompetent and not
maintainable---Validity—Finance division or
any c}cp:u-tmcn{ or division of "government

was not debarred from presceribing and / or

revisional  cducational  or  professional
qualification for cnhancement of efficiency in
serviee of cadre---Government has the right
to enhance qualification and standards for

reported in PLD 1996 SC-197, it

™ J!

Ut 20 1%
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recruitment and promotion in order to
maintain cfficiency in service---Nobody could
claim any vested right in such policy to
government---Civil servant was not found
entitled to sclection grade---Leave to appeal
“was refused in circumstances.,

9. The apex” Court ol the country, while upholding

‘the above consistent views in reference to tracheotomy of

power in the case of Executive District Officer (Revenue)

istrict Khushab at Jauharabad and others Vs Ijaz Hussain

and anothef, reported in 2011 SCMR-1864 has held which

reads as under:-

---S.4---Punjab Civil Servants (Appointment
and Conditions of Service) Rules, 1974, R.
17---Constitution of Pakistan,, Preamble---
Recruitment, -process of---Policy matter---
Academic qualification and interview marks-
--Ratio---Trichotomy of power---Scope---
Respondents were unsuccessful in selection
of patwart’s and assailed process of selection
on the ground that recruitment policy was
defective as it had reserved 60% marks for
“academic  qualification  and  40%  for
interview---High -Court, in exercise of
constitutional  jurisdiction directed the
Provincial Government fo amend the
recruitment policy and marks for interview
‘should not exceed 25% of the total marks---
Authoritics contended that High Court could
not “have issucd dircctions to  amend
recruitment policy as such power fell within
policy making domain of the executive
authority---Validity---Recruitment policy
was framed by Provincial Government as
part of “delegated  legislation  and  its
provisions could not have been struck down
" on vague  consideration . of  being
“unreasonable” or likely to be misused---
Pr¢sumpti0n was that those who .exércise,‘




10,

the issue while deciding the case of Dr. Ilyas Qadeér Tahir Vs

. : L
such powers would have done it in a bona
fide manner aid if such power was exercised

in a mal fide numner, 0 was the particular
mala fide act which could be challenged and
struck dovwn---Provisions did not become
unconstitutional  violative of fundamental
rights or um-c'nso'nnb!e simply because it
could be abused because any provisions of
law could be misused if the wielder of power
so intended-—-Framing of recruitment policy
and rules thercunder, fell in the executive
domain---Constitution of Pakistan was based
on the principle of.tric‘hotomy of powers
where legislature was vested with  the
functions of law making the exccutive with

its enforcement and judiciary of interpreting
the law---Courts could neither assume the
role of policy maker nor that of a law maker,

“therefore, to such extent the judgment passed

by i-ligh Court was sct aside”.

The Hob ble ‘Apex Court has further dilated upon

“Secretary M/O Education reported in 2014 SCMR-997 by

holding that:-

---promotion---Conditions/eligibility---Rules /
conditions / gualification for promotion to
higher posts  not  existing  at  time  of
appointment of civil servant but only enacted
subsequent  to  appointment---Legality---
contention of civil servant that requirement
of a Master’s degree for promotion did not
exists  at the time of his appointment,
therefore it could not be made a requirement
for promotion at a subscquent stage just to
debar him from promotion to the next sealc--
-Validity---Such contention was not legally
and logically tenable---Enactments of rules
and amendmeits therein was the prerogative
of the Government---Government  could
cnact and amecend rules according to the
needs and exigencies of service---Institutional
interest shaped structure of a appointment of .
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civil  servant in question, no rules (for T
promotion) were' énacted or enforced but

that did not mean that the institution or 91
department * could not change the rules
subsequently---Institutions / departments

right to improve und update its service

structure to keep pace with modern age

could not be restrained or restricted on the

ground that at the time of appointment of a

civil servant, a certain qualification was not a

requirement  -for  promotion---Vires of

validity of rules or amendments therein

attending 1o quuliiﬁcation for promotion

could not be looked askance.at when there

was absolutely nothing in the rule to show

that they were either person specified or an

oft shoot of malafides.

11 In view of the above consistent view of the apex
court regarding framing of rch‘s and criteria for the pUrposelof
promotion and recruitment etc, as cited above, it is held that
Rule-4-A is beneficial for the .emplbyees for the purpose‘ of

promotion etc and as such cannot be challenged and that too;

after mote than eight years,

Al

12. As regarding the maintainability of writ petition in
view of Article 212 of the Constitution of Islamic Republic of
Pai:stan, 1973, as raised by the learned AAG is concerned the

Same controversy has been Jaid to rest way back, in the case of

LA Shirwani_and others Vs Government - of Pakistan,

reported in 1999 SCMR-1041 (d) wherein it has been held

that any Statutory Rule or 7 Notification of amendment etc

2T T A




same can be treated

adversely eflects the (erms
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and conditions of ¢ivil scrvant, the

as an order in terms of section 4 (1) in order aﬁ

to file an appeal before the Service Tribunal. The Hon’ble Apex

Court  while reiterating  the

t

sald ruling in the case of

Goveriament ¢ the Punjab and others. Vs Muhammad

Zafar Bhatti and others, reported in PLD 2004 SC 317 (b)

has held which reads as under-.

petition being bereft of any legal substance is hereby dismissed.

| -
No order as to cost. <2/

---S.4---Constitution of Pakistan (1973), Arts.

199 & 212---Vires of amendment in rules
regarding promotion---Jurisdiction of High
Court under Art. 199 of the Constitution-..
Amendment made by the Authorities in rules
regarding promotion was assailed before
High Court under Art. 199 of the
Constitution, y the eivil servants---High
Court declared the amendment as ultra vires
of the vested right of the civil servants---Plea
" raised by the Authorities was that under Art.
212 of the Constitution, the jurisdiction of
High Court was barred as the matter
pertained to terms and conditions of service--
-Validity---Remedy for the civil servants was
to file appeal before Service Tribunal and.
jurisdiction of High Court in such manner

was barred---Judgment passed by the High
Court was set aside.

For the reasons recorded hercinabove this writ

h'./ '
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$25.04.2017

11.07.2017

Sy

Counsel for the appellant and Addl: AG for the respondents -
present Written reply submitted. To come up for rejomder and

arguments on 11.07.2017 before D. B.

(Ah ‘ '

mad Hassan)
Member

¢

n ' _ |
A, Appellant alongwith counsel and Mr. Ziaullah, DDA for

A9
« ~the respondents present.

2\"\‘
The learned counsel for the appellant argued the case at

some length but when this Tribunal put a query to lhc learned
counsel for the appellant that in the present case the main issue
is that the concerned promotion committee has not promotcd
the appcllant due to pendency of some disciplinary proceedings :
and in view of Section 4(b)(i) such matter, perhaps is outside
the jurisdiction of this T'ribunal, the learned counsel was of e
view that this is not a matter of fitness but cligibility, thereiore,
the case of the appellam is not hit By 1hé provisions referred to
above. The learned counsel for hc appellant is not fully
cquiﬁped with the law and rulings on the subjéct;,l—]e secks
adjournment. Request is accepted and the appeal il,s;'adjoumt;d.

To come up for arguments on 12.09.2017 before the D.B.

Mergber

T tm
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09, 02 2017 ~ Counsel for the appellant present, Preliminary apg_um_e_nt!

gl *v heard  g@elirmsdefofilbe pgrpstidnt Thiongll theGifistaht mspesideths

— e

prowlantwhdsteimpygvedubminetio wrdanslatpdfd? A§c3Ndér vidd
avhigheths cappelBmp0oyasbelfesdBfrom promotion due to non-
availing of training. Against the impugned order appellant filed
departmental appeal on 21.06.2016 which was not debided lwithin
statutory period, hence the instant service appeaﬁAhmad Hassan)
Member

Since the appeal pertains to geﬁns and conditions of
services of the appellant and required further consideration of this
Tribunal therefore, the same is ,admitteg_l';\ for regular hearing,

subject to deposit of security and process'fee within 10 days,

Notices be issued to the respondents for written reply/comments
for 09.03.2017 before S.B. . .

N

09.03.2017 - Counsel for the appellant and Addl: AG for the
1Lspopd€nis present, Written rcply not submlued Raqueslpd
101 adjournment. chucsl acccptcd lo comc up tor writl;,n

rcply/commcms on 25/04/7017 bcfor;, S B

(MUHAMMAD AAM il AJJR )
MEMBER 77




.t; ; _ ‘08.1 1.2016 R Appellant 1n person present. Preliminary arguments

partly heard. Smce the ‘matter requlred further elumda‘uon
therefore pre-adm1sswn notice be issued to-the AAG to

assist the Tnbunal To come up for further prehmmary

~ hearing on_09.01.2017.-
(PIR BAKH®H SHAH)
MEMBER '
09.01.2017 | None present on.behalf of. the appellant. Additional AG for the

. respondents present. Notice be 1ssued to appellant and. hls counsel for

prellmlnary hearing for 26.01. 2017 before S.B. f

26.1.2017 - Appellant prezsent in person and Addl. A(J also-
' present.  Appellant requested: for adjournment as -his

counsel i stated'busfy- before the Hon’ble Darul Qaza

Swat. Adjourned for i:oreliminary hearing to 09.02.2017

, C@Wl )

B _beforc S.B. i




| Form- A - |
FORM OF ORDER SHEET
Court of | - -
Case No‘.. - 1101/2016
S.No. | Date of prder | Order or other procéézdings with signature ‘ofjudge 6r Magisfrate :
' proceedings : : -
1 2 3
L 27/10/2016 The appeal of Mr. Assad Ullah Khan reéubmitted
today by Mr. Amjid Ali Advocate may be entered in the
Insfitution Register and put up to the Worthy Chairman . for
proper order please. - | o
= /f--
Y~ REGISTRAR
- |3 (p-2010

This case is entrusted to S. Bench for preliminary hearing |

to be put up there on:@ 9',//-— 247/é
e

- -
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This is an appeal filed by M. Asad Ullah Khan' today on 18/ 10/2016 agamst the order

dated 17/06/2016 against which he preferred/made departmental appeal/ representatlon on

21.07.2016 the period of ninety days is not yet lapsed as per section 4 of the Khyber

_Pakhtunkhwa Service Tribunal Act 1974, Wthh is premature as laid down in an authorlty
reported as 2005-SCMR-890. '

As such the instant appeal is returned in original to the appellant/counsel. The é.ppellant

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing‘

the following deficiencies.

1-
2.
3-
4-
5.

Affidavit may be got attested by the Oath Commissioner.

Annexures of the appeal may be attested.

Annexures of the appeal may be flagged.

Approved file cover is not used.

Four more copies/sets of the appeal along with annexures i.e. complete in all‘
respect may also be submitted with the appeal. :

No. /T 2&sT, ~

v
Dt. [%éo/2016 | %«M
- b ~REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Amjid Ali Adv. Mardan.




BEFORE THE SERVICE TRIBUNAL
KHYBERPAKHI UN-KI%I\'}{(’?\‘ PESHAWAR -

‘Service Appeal NoJl&l../2016

Asad -Ullah Khan Section Officer Home Department Civil Secretatiat
Khyber Pakhtunkhwa Peshawar o e Appellant

“

VERSUS

- 1. Govt. of Khybcr Pakhtunkhwa though Sectary Establishment Civil
Secretariat Khyber Pakhtunkhwa Peshawar & Others

......... Respondents
INDEX
S.No. | Description Annexure | Page
1| Service Appeal -1-Yy
2 Copy of order dated 13/7/1998 - C“A” & 6
3 | Copy of order dated 6/9/2049 “B» -
4 | Copy of order dated 03/03/2009 | «C» 8
5 Copy of Notification dated, A. S S
13/7/2001, 12 Oct 2001 and 26/5 /2007 91
6 Copy of letter dated. 29/12/2015 “E” Vs
7 Copy of promotion order dated Junc “U & G” _
17, 2016 anid Copy of scniority - /623
~ 8 Copy of Competent Authority CHH”
obscrvations order dated 27/5 / 2{)16 , 9”’(
9 | Copy of Para No.8 of responden “arr
Clarification/ Summary umcd 3 '
07/06/2016 R Si %
10 Copy of Compctent Authorsi 11 d{llLd “p 9 :
: 15/06/2016 o i 7 -
11 Copy of Departmental 2 Appcu} dated “K”
o 2
12 Copics of letters dated. 3 Augu%i “ : "
. |.2016 and 5" August,2016 ‘7?‘3[__
13 Copy of letter dated 22™ Sep, 2016 “M” 22
14 Copy of Para 1 i pfﬂ'nomm P()ll(,\/ “N” T
2009 - 33
:2 (C,Opy OE Schedule I - “0” 5(,{ -3 é
o opy of Para II of Promotion Pols (,y “pr I
. 2009 T 37~ 38
o 17 Copy of Para III (b) “Q» g? Lf d
- - |18 | Wakalatnama ) L ) ) !
Dated:__/8./10/2016 Appeliant
A Through -
Amja
Advoce

Court of Pakistan -
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Service Tribunal

Disey Ne._l 190
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Asad -Ullah Kh.an Section Officer F Iomc Department Civil Secretariat 7

Khyber Pakhtunkhwa Peshawar. eeveaenAppellant ,
VERSUS S
Q_/ 1. Govt. of Khyber Pakhtunkhwa though Sectary Establishmeént Civil / .

Prayer A )

Filedto

i &'ﬂ
F =
e
% AN
B
- 8
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-
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Kep

Secretariat Khyber Pakhtunkhwa Peshawar.
2. Chief Sectary Khyber Pakhtunkhwa Civil Secretariat Peshawar.
Rcspondcn‘tzs

---------

Appeal U/S 4 of Service Tribunal Act 1974 against defendant
order dated 17/6/2016 and non-inclusion of appcllant in

Subject:

promotion order dated 17/6/2015 wherein junior to appellants .
were promotéd to 8PS-15 and appellant is deferred due to Tack of
Training which is against promotion Policy 2009 PMS Rules 2007
and order dared 15/6/2016 of C.M Khyber Pakhtunkiva and
departmental appeal/ representation dated 21/7/2016 remained -
unresponded cven after lapsc of 90X days whicl is z'llcga] against

law and facts

On acceptance of th‘i% am)" al it'is, therefore, humbly prayfcd that
deferment order dated 17/96/2015 (whercin appellant has been deferred
from promotion to BPS-18 on-the ground of lack of training) may please -
be declared as illegal, against Promotion Policy 2009, PMS Rules 2007
and C.M order dated 15/66/20i6 and censequently may please be set
aside and name of appellant may picase be included-in promotion order
dated 17/06/2016 of BP‘Q 17 officers to BPS-18 officers, w.e.f 27/05/2016
when his juniors were promoted with all back 111()pctdrv and service

aybenefits. Any other relief deemed it may also be graciously granted.

 Respectiully Sheweth

Appellant humbly submits as under:-

1. That appcllant was appointed as Naib ‘Tehsildar through Khyber ™
Pakhtunkhwa Public Service Commission vide order dated 13/7/1998.
(Copy of order dated 13/7/1998 is Annexuare “A”). .

.2. That appellant was promotcd to the post of Tehsildar BPS-16 on regular - -

basis vide order dated (;’)/_‘,ufi@\g (Copy of order dated 6/9/ 7()';% N
attached as Aanexure “B”).

ATy



¢

3. That the appcllant was ptomotcd t0: the post of PMS Officer BPS- 17 on
regular basis vide “order “dated 03/ 03 /2009. (Copy of order dated
03/03/2009 is attached as Annexure “C”)

4. That the appellant has already passed the Department Examination vide
Notification dated 13/7/2001 and under R.No0.24 12 Oct 2001 under
R.No.24 and 26/5/2007 usider R-32. (Copy of Notification dated,
13/7/2001, 12 Oct 2001 and 26/5/2007 arc attached as Annexure “1”)

5. That since 2009 till December, 2015 no mandatory T'raining has been
offered to the appellant.

6. That the appellant was offered Training vide letter dated. 29/12/2015
and the appellant is under going the samc Training, however, the
Training ibid was immediately stopped by the respondents. (Copy of
letter dated. 29/12/2015 is attached as Annexure “E”).

7. That respondent No.2 called meeting of Provincial Selection Board of
PBS and promoted Junior officers to the appellant on regular basis to
BPS-18 w.c.£ 27/05/2016, who are at serial No. 33,35,36,37,38,39,40 of the
Scniority list of PMS officers BPS-17 2015 stood on 2015, wherein
appellant is at Serial. (Copy of promotion order dated June 17, 2016 is
annexure F and Copy of seniority list is attached as Annexure “G”).

8. That respondents deferred the promotion of the appellant along with
other colleagues on the sole ground of lack of mandatory training and
forwarded the minutes of PSB mecting to the competent authority (Chief
Minister) for approval. At that time the deferred officers made a
representation to the Competent Authority whercin the worthy Chiel
Minister forwarded that neither training is mandatory for the defesred
officers nor it has been offered o them. {Copy of Compeient Authority
observations order dated 27/5/2016 is attached as Annexure “H”).

9. 'That respondent clarified vide para-8 of the summary dated 07/06/2016
that the observations ibid of the Competent Authority in the following
words:-

“TItis further stated that sufficient posts in BPS-18 are available at the
moment as soon as the officers will complete their 14 weeks
mandatory T'raining 11uy will be considered for promotions.
It is further clarified that on promotion they will retain their inter-se-
seniotity”. (Copy of Para No.8 of respondent Clarification/
Summary dated 07/06/2016 is attached as Annexure “17).

10. That the Competent Authority approved the -summery/clarification on
15/06/2016 with the direction to the re spondent to promote the deferred
officers conditionally and they will complete: théir training as and when .




offered by the respondcht’s ((,up} of Compctent Authomv dated.

ILS/06/2016 is duachcd as Anncxurg “p).

11.

12.

13.

14.

15.

wia, a.b’h\};c]}.

That the rcspondcnts Algnorcd thc dlrccuons of the Competent Authority
dated 15/06/2016 and called twice PSB mcetings to the appellant to B‘s—
18 on regular basis.

That appellant submitted Departmental Appeal to the Competent
Authority on 21/08/2016 which is still pending. (Copy of Departmental
Appeal dated 21/08/2016 is attached as Annexure “K”).

That appellant has been offered 14 weeks mandatory training for
promotion to BS-18 vide letters dated 3™ August, 2016 and 5™ August,
2016. (Copics of letters dated. 3" August, 2016 and 5" August, 2016 arc
attached as Annexure “L.”). ‘

That appellant is now undergoing 14 wecks mandatory training w.c.f
10/08/2016 at Pakistan Provincial Service Academy Peshawar for
promotion to BPS-18 which will be completed on 11/11/2016 and
respondent has admittéd this fact vide Competent Authority’s letter
dated 22" Sep, 2016. (Copy of letter dated 22" Sep, 2016 is attached as
Anncxurc “M”).

‘That deferment of appellant vide order and non-inclusim in promotion
order dated 17/06/2016 deferment are illegal against law and facts on the
following grounds:-

GROUNDS

A.

Because as per Para 1 of promotion Policy 2009 five years service in
BS-17 is the required length of seven for promotion to BS-18 and
appellant has completed service years of service in BS-17 Therefore, .
deferment of the appellant for promotion to BS-18 is against the law
and rules. (Copy of Para 1 is promotion Policy 2009 is Attached as
annexure “N”). K

Because as per Schedule I of the PMS Rules 2007, criteria for
promotion to- BS-18 is five Ycars Service in BS-17 alongwith
Departmental Exam ot ‘I'raining. Appellant has 7 years service in BS-
17 and has already passed the departmeni exam and has been
undergoing 14 weeks mandatory Training for promotion to BS-18
w.c.f 10/8/201¢ which will be completed on 11/11/2016  thus
department of the appellant” from promotion to BS-18 is against the
law and Rules. (Copy of Schedule I-i’évattac'hcd as Annexure “07).

Because as per Para II of the promotion Policy 2009, no Training is
mandatory for promotion to BPS 19, 20 and 21 only. Thus deferment
of the appellant from promotion o ﬁPS 18 is agdinst the Law and
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" Rules, (Copy of Para II of .'Pr(i'indti()n Policy 2009 is attached as

Annexure “P”). o C C(/y

R

Because as. per Para ‘i'I:Iﬁ(b) of the promotion Policy 2009 there is
neither any Training for promotion to BPS-18 nor any marks in the

PSB have been allocated for promotion to BPS-18. Thus deferment of

the appcllant from promotidn o BPS-18 is against thc said Policy.

(Copy of Para III (b) is attached as Annexure “Q”).

Because deprivinig of appellant from promotion to BPS-18 for no fault
on his part is against the principle of natural justice, law and
appellant can’t be made victim of an arbitrary and capricious order.

Because ignoring the directions of the Competent Authority by the
respondent is an arbitrary act on the part of respondent and is
deplorable as per PMS Rules 2007 and Khyber Pakhtunkhwa
Promotion Policy 2009, appellant has 7 years active service in BPS-17
equipped with passing of department examination and is further
undergoing 14 weeks Training at P.P.S.A Pcshawar w.c.f 10/8/2017
for promotion o BPS-18 on their 17 offer as it was never offcred in the

past , 7 years service of appellant as BPS-17 officer.

It is, therefore, humbly prayed that deferment order dated
17/06/2016 (wherein appellant has been deferred from promotion to
BPS-18 on the ground of lack of training) may please be declared as
illegal, against Promotion Policy 2009, PMS Rules 2007 and C.M
order dated 15/06/2016 and consequently may please be set aside and
name of appellant may please be included in promotion order dated
17/06/2016 of BPS-17 officers to BPS-18 officers, w.e.f 27/05/2016
when his juniors were promoted with all back monctary and service
benefits. Any other relief deemed fit may also be graciously granted.

Dated: /10/2016 Appcliant
Through

Mardan)
Advocate Supreme
Court of Pakistan

AFFIDAVIT 0321-9882434

I, ‘do hereby solemnly declare
and verify that the contents of the
Rejoinder arc true and cotrect to
the best of my knowledge and
belief and nothing has been
concealed from this Honourable
Court.

Deponent

—

—
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A SN Y i GOVERNMENT OF NWFP /
,. i REVENUE & FSTATE I)H’AR I‘MFN

Peshavwar dated the, L‘ i()‘)”’()()R

- :

Admn:l/DPCR62008! 'l'hc (‘mnp'cltcnl Aulhorxly in

N()ﬁi‘u-‘I(‘A'rlol;\

NO - 22315

umsullqlmn \\llh l

promotion of lhc lollmxmb Naib “Fehsildars and Tehsild s mul\m;? on Acting

(ﬁ'nrtﬁc Basis g hlc post of lchslldal (BS -16) on Regular b ms with immediate

eHect. ? i ' . ;
SNO NAMEIQEOFFICER | PRESENT POSTING co
: i.. ' .‘ M, Slmi\ bir[Muhammad | l.’u}itic:ﬂ"l'chsilLlur I.nwcr()qu'/.ai Agency | ,
2 1\11‘.(:1.11!';1 nlﬁ;/\bl%us Shah | Board of Revenue NWIP . "
. ' z’\'ﬁ‘.:\lf:\j: r /\“I Shah 'I'Lh\'ild ar Pabbi o
- j ;;:\-11'.!\'1:1'( \'mTl’i Flassan _. Palitical lchxlldarlm;/.u M()hmand /\g,cnc_v 1 L
CSow i‘\/iuln_ln1ma¢ldnml A/mdl 1 Board off Revenue NWI T L
_ h VE{.’\"ILI}‘;LI‘I].HEI'I 1d'lkmmullah SRR Tehsildar l’dharpur(l)l}\lwn") e
7. Mubamid Kashif Nadeem | Tehsildar CRBC WAPDA DIk
8, %'\11 Bukh iii,I Khan | Political Tehsildar Jamrud - o
9. { M. (Jhd/ri.Nii:wuz 'I"chsildnr lrrigalioﬁ I-)lKh;,in = 1
10. P MR Kirgm allullah Tehsildar DIKhan |
b ' NMr. Abdyl Ki;ihil' B(nud of l(wcnuc NW! l’ l ,
T2 iMeAbddbbmeed Tehsildar Nowshera | T
T : Mr. /\sadlul di?' | . .| Tehsildar Bchra_u‘;(%\"val) P \ |
E L. | *MrJachl Y Tehsildar SME Bank Peshgwar
15, I' Mr. i‘mq"Al“i | o ln.h‘\llddl Sdl‘n;l;ggél;il)lr ;
16. 1 J\1uhanmn_1_ki Nasir Kl‘mn ~ Ichslldqu .xhor (Swabl)
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19 Mr.l"azal Tlussain Board of Ku cnuc NWI P 3
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GOVERNMENT OF N'WFP
ESTABL QHMENT DEPARTMENT

Dated Peshawar the C-Z»“1 March 2009 -

NOTIFICA

TON: R

No: SOE-Ii(f

The Competent Authority, in consultation with lhé Provincial Selection

_ Board is plegge
(B8S-17)on rpqu!

0)2(1192;20C9:
to créer the promotion of the fodowing Tensiidars; ic” —')'o"mmal ‘Managenient Seivice

~ ¥

ar basis with immed.atc eifect:- e

NAME OF OFFICER -
i = s
’ Mr. Shabbir Muhammad
Mr. Afsar Ali Shah
Mr. Magsood Hassan R
Mr. Muhammad Jamal Azmat-~ ~ 7w
Mr. Abdul Hameed Khan
‘Mr. Asaduliah e
Mr. Javed Al -
Mr, Tarig Ali

wldlovlla || —

On thair promotion the above cificers will-be on probatlon for aé period‘ of ohe_ year-in

ot 1973 read vith Rule 15(4) of'

NWFP Civil Servainis

-6(2) of NWFP Civil Servanis A

(Appointmel

O lan oA
O’I‘iouos: and Transfer) Rules, 1282, o

U

] 1

Posting / transfer orders of above named officers will be issued laler on

4

CHIEF SECRETARY,N.W.IF.P.

ENDST:N®

{

SQE-II (EDY2(192) 2009

A gopyls forwarded to :- : o

Sen

Distrigt

Acco&n
widingt

W oo NWR —

10. S.0.(pecret
11. Officdrd concerned.

12.PS. o
13. PS'
14, PA (g
Persgn
16. Office
17. Mangg

Secreltary
Principgl
Secreftary tAdmn & Coord) Civil Secretarial FATA e

2
terms of sgcliof
Politidall Agents, Mohmand Agency/ S.Waziris! nAgency/Kurram \gency §

mber Board of Revenue, NWFP. o [
ﬂo Governor, NWFP. ‘ : VT
cretary to Chief Minister, NWFP, . . - i

P dbrdination Officers, "Swabi, Nowshera, Swat, &Dir Lower.

Agen yA counls OfF cers Mohmand Agoncy S Wazmstan Agency/ Kurram Agency

Chief Secretary NWFP. . J
Se retary Establishment NWFP. M
\dﬁl Secretary (E )/ Dy: Secretary(E) &slabllshment Department. -~ -~

Al it E‘S‘Oﬁhmﬁlbu{b‘bunucmcu -
Drder file.
2r/iGovt Printing Press, Peshawar
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Tehaildar ) g..g Shak.

R.NO. Nanme of candidate CRININAL LAV  CIVIL IAV  REVENUE Lav TREASURY/
) . . i AOCOTNTS
L g 2 —x - s
Tehsildar,S8hiringa), pir. passed.

O5.Nr.Nukannad Rafiq, . - - - Eigher
Tehsildar,Pales Kehistan. passed.

sogdgﬂ “.”” gﬂﬁpt - - - Pail
"Ogbsngo D.I.Khan.

6. Mr . Nuhamnad nﬁwnu Paid Lewer Higher Nigher
Pelitigal Tehs womn. passed, passed. passed.
oggﬂoru.g :8.“ o
Tehsildar,Chitra). ) passed., passed.

go“ﬂ-.‘.‘: EO Iever Fajil - -
”Q'.“PE.go D.I.Khan s‘.gao .

24.Mr.8hakeel Qadir Xhan, - Fai2 - Eigher
bua«w.oon-ﬂun»olow. Swat. . passed.

22.1r.Asadullah go . .Mﬂ.ﬂ" Fail - -
Asstt: Gomnissiener,Islamsbai. passed. ,

»w.ﬂ&.afu;».hn» Xham, . Kigher Iewer . - Lewer
¥/Pehsildar Kabel, Swat. paszed, passed. passed,

V" 28.Hr. Asadullah Xhan, Higher Lewer Nighor Fail
¥/2ehsildar Gharbagh, Svat. passed. passed. passed.

8. Mr.Afsar Al4. p‘. . - - Nigher Higher

. 5474 Jedge,Pechever. e e i passed, passed

30.Mr.Vigar Amad Khan, - - Yait g

© @/Judge, Peshavar, i -

2.50“’& E' - - - EW
..&Vw“o Karake. ) -

33.NHr.Nisar Nussaia, - - Fail -

LOCAL.
COUNCIL

PATVAR

68.00..000000 P/3 cense

MANSURA®Y
v lllqlll 'Iql'l J'Ill
Righer Righer rail
passed. passed,
Nigher Righer Passed.
passed. passed.,
gg m‘u.”roa . -
passed. pagsed.
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Bated Peshawar the 13/7/2¢81.

BadetiNo.008(EAAD ) EXANTNATION/2/78,MAT, 2004,
| ©Gopy forvarded for informatien to the 1=

1o AL} Pstriet Ceordivmtion Gefieexs in W.W.p,P.

2¢- - All Politieal Agents in NUDR, . : ,

3. Registrar, Peskawar High Court, Peshawar. ‘

8o ghe Betretary, Board of Revenue Hypp Peshawvar,

Se The Accomtant Germeral, EVEP Pephavar. ,

1;- ' 6. - fTho Bipecstor of Informaticn pywpp Peshawér for publiedty fn Provo, .

R The Manager, Gevt; Friating Pross Peshavar fop pablieity o¥ the
Hotifdcation in the HUTFP Govorament Gasebin. - o

8. Seqtien Of fiser{Bstt: 1), 24D, :
- Ye Beetion Ggcicor(mate: 1), B2A Department, o
L 94 0 AL1 comecrmed, . . . SR j

v @}M @M -
( mizan op pw. ) VD |%|200]
l‘.‘ieeiﬁe& va.fj'ﬁj.gg? {Booret)

-




- GOVERNMENT OF N.W.F.P.
ESTABLISHMENT DEPARTMENT. :
| (secret.section) ) L
NO.50S(S&GAD) EXAM/2/78/May,2001 N
Dated Peshawar the 12 October,2001 |

GENGUM.

CORRY
Inps
. - 13.7.2001

Civil Law /|

~ Roll Nd,

2
27

C 22

7

ial modification of this Department,s Notifiction of even No. Dated .
result appearing against the follo wing Roll Nos. with Names in-the .
v be read as under:- ' '

Name & Designation Paper (Civi! Law)
Mir. Najibullaty Higher Passed
Tehsildar. Shiringal, Dir. . '
\Mr. Shakeel Qadir HKhan, -do-
\Assistant Commissioner, Swat. |
Mr. Asadullah Faiz, - ' -do- - ’
|Msste: Cbmmissioner, o _ _ 4/‘/
/slamabad. : - -
asadutian Khan, . do- -
N/Tehsildar, Charbagh .
r. Khalid Akbar, ) -do-
efisildar/RO PTCL o - ~
r. Hafizullah Khan, -do-

(r. Umar Masood, ' - -do-
.C Nowshera,

J’WT S W Agency.
/

j’r. Nadeemur Rehman, -do-
C U/T Abbottabad, -
'V)Whammad Haroonur Raﬁqué,- -do-
1.C Mansehra. - o |
 Secretary
. Establisment Deptt.

Endst-No.SQI(S&GAD)Exam/2/78  Dated,12,11.20p7

7.
2.
3.
4.
5.
6.
7.

The S
The M.
The Se
The S

C

lc‘

- Copy fdri varded to:-
Al DCGsjn nwFP, | -

All Polisigar Agents in NivVFP. :
retary Board of Re venue, NWFP,Peshawar.
Anager, Printing Press, Peslg}aixvan- IR
{109 Officer ( E-1), Establishmens Department./”

Officer

S

cltion Officer (E-11), Est‘ablishment Department.

concerned. —

mad 'Jami{y :
Section Officer (Secret)




1
@ % ] ~ GovERNMENTOF_NQw;F.P |

ESTABLISHMENT DEPARTMENT

 (Secret Section)

Dated Peshawar the 26 . 05 . 200§

NOTIFICATION

No. SOS(ED) Exam: /2/78/May/2007: - Under Rules-1i{3) of the prescribed for the cxamiimli(m of DMG. PCS & Tehsildars of
N’-W.F,l”. as pubii$hed with the Home Departiment Gazette Notification No. 6857 MG, dated 08.05.1952 8" May, 1952 the Governor of

N-W.I".P. Province'is pleased to declare the following candidites to have passed in various subjects of the Departmental Examination held in

March-April. 2007 at Peshawar by standard noted against cach: -

(List Fnclosed)

Iy
N/~
7

-

o e



f_ﬁa._v_&@ildaf, Bajaur Agency.

/’&‘

SSNRESULTS OF DEPARTMENTAL EXAMINATION HELD IN MARCH-APRIL. 2007. - 3
R —— .
: e CRIMINAL ‘ REVENUE | - LOCAL T
ROLL.# = NAME & DESIGNATION. : CIVIL LAW. _ TREASURY JAIL PATWAR
. LAW LAW GOVET:
£ - - B
23, |Mr. Javed Ali, Tehsildar/Recovery PESCO Higher Passed | Higher Passed | Higher Passed Higher Passed | Higher Passed | Higher Passed Passed
(WAPDA),P-5, Hayatabad.
25. Mé' gl;)jzlzim Iéxbal Cipra, - Higher Passed - - - - -
ACO, Malakand.
29. | Mr. Daftar Khan Fail Fail - - - - -
P.T. North Waziristan. |
30. Mr. Ghazi Nawaz Sherani, - Higher Passed | Higher Passed Eail Higher Passed | Higher Passed Tail
Tehsildar, D.I.Khan.
51. | Mr. Gul Nawaz Khan, : - - Fail Fail - Fail - - J.
Tehil: Recovery WAPDA, Mardan.
32, Mr. Assad ullha Khan, - - - Higher Passed - - - '
- Tehsildar, Timergara, Dir(L). \
v 33 Mr. Said Qadir. Higher Passed | Higher Passed | Lower Passed Higher Passed | Higher Passed Higher Passed Passed % '
. N.T, Adenzai Chakdara. .
34, ﬁ . i}?éma“ﬁmzqksmf’ifr Higher Passed | Higher Passed | Higher Passed Higher Passed | Higher Passed - -
casudar, Landikotal, ' _
35 YIW; f?}zalidRMehAmOZda Kaak Higher Passed | Higher Passed | Higher Passed | Higher Passed Higher Passed | Higher Passed Passed
ehsildar, Rev: Academy, Karak. _ '
36. | Mr. Sardar Manzoor Ahmad, 1 Lower Passed Higher Passed | Higher Passed | Higher Passed Higher Passed | Higher Passed Passed
Tehsildar, Abbotabad. A
37. i\)d;&?jadi" Chattah, - Higher Passed - - - - -
. J.
38. 1!2/["; J};Wedu!lah, - Higher Passed - - - -
T, Bara.
39 Mr. Sajjad-ur-Rehman, - - - Fail - - -
S.0, Law Deptt. ‘
4. | Tehsil Badshah, . - - - - Fail Fail
ACO, Karak. :
""""" T 417 Mr-Adi-Mahammad: - e - T T T e e e o o T = T B
Tehsildar, Takhat Nusrat}.
42. | Mr. Muhammad Wisal, _ - - - - - - Passed
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Director General
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- of Khyber Pakhtunkhwa Civil Servants (A

SR# | NAMES OF TO
l' I OFFICERS S S | e c——
"1 Mr. Mansoor Qaiser Secreto Commissioner, Secretary to Commissioner,

(PMS BS-18) D.i.Khan ' D.I.Khan o
2. Mr. Muhammad Asghar | ACR Bannu . Deputy Secretary, Zakat,
Khan (PMS BS-18) Ushr,  Social “Welfare and

: ‘ ' | Women Empowerment |
Department, against  the
. vacant post,

3. Mr. Abdul Hadi Section Officer, Zakat, Ushr Deputy Secretary, ~ Chief
1 (PMS BS-18) -Department. : Minister's Secretariat, against

NO.SOE-NE&AD/5-1/2016, Government of Khyber = Pakhtunkhwa on  the
Fecommendations of the Provincial - Selection Boargd s pleased to promote the

following officers of Provincial Management Service (PMS). from BS-17 to BS-18, on -
regular basis with effect from 27.5.2016:- _

2 Mr. Muhammad Asghar Kha

3 Mr. Abdul Hadi . '

4 Mr. Abdul Malik o
5. Syed Noor Ahmad Shan ]
6

7

8

Mr. Misal Khan .
Mr. Manzoor Elghj T
. Mr. Sardar Alj _ - T
) _ | Mr. Mirzalj
10. | Mr. Muhammag Saeed Ullah
11, | Ms. Mussarrat ismai| Butt
12. | Mr. Abdul Kabir Khan
L1377 Mr. M’uh‘arh_mad Rehman . T
14, ["Mr. Fazad Khan,
115 | Syed Abdul Al Shah, , T

.18, | Mr. Muhammad Javed Siddigi,
A7, | Mr. Javed Khan
"1 18. | Mr. Nasir Aman -

2. The officers on promotion will r i
terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act,

ppointment, Promotion

till their retirement, whichever is earlier, as the case may be.

3. Consequent upon the above, the officers will 'emain posted as under:-

the vacant post. j
e




GOVERNMENT OF

KHYBER PAKHTUNKHWA

ESTABLISHME'\IT DEPART'VI NT

........................................................

. NAMES OF ' TO
OFFICERS - L L A . ok
4.- Mr Abdul Malik ~ [ PRO-cum- Protacol Officer. Deputy Secretary, Population
(PMS BS-18) FATA Development | Welfare Daparlment, against
. e . ] Authority the vacant post. '
5. Syed Nobt Ahmad Saction Officer, Finance Depuly  Secratary, Finance
Shah Oepartment Department,  against  the
o (PMS B8S-18). —— . vacant post
8. Mr. Misal Khan Section Officer, Irrigation Deputy  Secretary,  C&W
(PMS B5:18) | Department. Department, vice 5r. No. 7.
7. Mr. Javed Akhter Deputy Secrstary, CAW Deputy Secretary in ESAD
_ {PMS BS-18) | Department | against the vacanl post ]
8. Mr. Manzoor Elahi | P8 to lkram Khan Depuly  Secretary, E&SE
(PMS 8S-18) Gandapur Department,  against  the
o vacant post.
9. Mr. Sardar Alj Section officer, IPC Deputy Secretary, | Ghief
(PMS BS-18) Department Minister's %mcmtt\,rtat, against |.
. the vacant post,
10. Mr. Mirzali Sgction Officer, Deputy - Becrelary,  LGERD
(PMS BS-18) Envitonment Department Department.  against  the
B 1 L o : . ) vagant pcﬁ"r B
11, Mr. Muhamimad Saeed | Section Offider (Secret) Deputy Secretary (r’eg NH
Ullah (PMS BS-18) E&A Departmént E8A Department, against he
_ N , , o .l vacantrost, )
12. Ms. Mugsafral ismail Saction Officer, Cabinat Repatriate 1o Estah iahme nt
Butt (PM& BS-18) Bivisien, Islamakiad (on Department and fuither poste
dapulation) as Deputy S tary, F-'iz’nr‘;:‘.c:e~ -
' Department, a?.gainst ihar
o o } o ) B o ) vacamtpost, o {_
13. Mr. Abdul Kabir Khan | Adl AC Alpuri, Shangla. Deputy Secreiary (Policied)
(PMS BS-18) | E&A Departrment, againsl Lhe
. _ e - vacani post, - :
14, Mr. Muhammad Monitoring  officer, E&SE | Deputy aerretary, EASE
Rehman Department Department, against the
(PMS B3-18) ) vacantpost. ‘
18. Mr. Fazad Khan, = Sectlon Orﬁcer Ac‘:rmurturo Deputy Secratary, Sovernor's
. (PMS BS-14) Depdriment. Secretariat, against the vacernl |
A post. _
16. Syed Abdul All Shah, | Section Officer, TFC Deputy Secretary, Governor's |
(PMS BS- 18) Department, Secretariat, against the vacan!
: . s . . ) podl,
17 Mir) a_nunammad Javed | DMO, MU, E&SE Deptl geputy Secrelary,  Fmance
| Siddigi (PMS 88-18) ' ‘ Department,  againg!  the
N vacant post. .
18. Mr. Javed Khan - Section officer, :ransoon Deputy Secretary (Reg. V)
(PMS BS-18) Deptt. EXA” Department, agsingt 'lm :
. o vacant nost. -
19. M. Nasir Aman : kY,

(PVS 05- 18)

_secl:on Or ficer, f*mancn

Deptt

:epuy Jecrehny (F‘cc;  E&A
Departmarit, aga the

vacant post.

-




. GOVERNMENT OF
- KHYBER PAKHTUNKHWA  /
“ESTABLISHMENT DEPARTMENT {

..........................................
T T D Lt T T TS PP

ot o S
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iOSR#H NAMES OF i FROWN

h i OFFICERS | . ) e e )
i-a«up-sx e aariigd hsm«u_u._g_wgw"' umuwsm:xﬂgwﬁﬁs" m#l‘tewgww‘\‘ '_ . G . o a = " NN Lol ey ~, v.«a SRR ,:-. Zi _,,.::
1 20, Mr. Sakhi-ur-Rehman Section Cfficer, Minaral _ Deputy. Secrgzxary' Highe

| (PMS BS-18) Dav. Deplt: Education, against the vacant
| . . .

‘. : post.

CHIEF SECRETARY
GOVERNMENT OF KHYBER RPAKHTUNKHWA
ENDST. OF EVEN NO. & DATE
Copy forwarded to the:r
1. Additional Chief Secretary; P&D Department.
<. Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Additional Chief Secretary (FATA), FATA Sacretariat.
4. Al Administrative Secretaries in KhyBer Pakhtupkhwa.
5. Principal Secretary to Governor, Khyber Pakhtunkhwa.
3. Principal Secretary to Chief Ministsr, Khyber Pakhtunkhwa.

7. All Divisional Commissioners in Khybar Pakktunkhwa.

8. Accountant General, Khyber Fakhtunkhwa.

9. Project Dirgotor, IMU Project, E&SE Department,

10. P§ to Chief Secretary, Khyber Pakhtunkhwa, _ )

11. P8 to Secretary Establishment, E&A Department. ' -
12.PS to Secretary Establishment/PS to S8(E)/SS (Reg)/PA AS(HRDYAS(EY DS(E.)/
SOEIMN/SOE V)

13. PS to Secretary (Admn )/D.S(AVSO(Secret)/Estate Officer/ACSO Cypher/Dy Dirgctor

(IT) and Director Prolocol Administration Department. P i
Lo - e P . '
14. Officers concerned. »\ '
.I [:| f\

2. ontrotler, Govt, Printing Pregs, Peshawar. / e . :
o BV S

(KASHIF/TQBAL JILANI)

. SECTION QFFICER (ESTT, t)

S - PHONE & FAX # 0§1-9210629
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5 T Y - GOVERNMENT OF KHYBER PAKHTUNKHWA K« /5
lﬁ. N - . {] - A . -

ESTABLISHMENT DEPARTMENT

NO.SOE-TI(EDY2(8)2015
Dated Peshawar the January 03, 2016

Senior Member, Board of Revenue, Khyber Yakhtunkhwa,
Additional Chief Secretary, P&D, Khyber Pakhtunkhwa,
Additional Chief Secretary, FATA.

Principal Secretary to Governor, Khyber Pakhtunkhwa, . ‘
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. ‘
All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa, /0}“
All Divisional Commissioners in Khyber Pakhtunkhwa, )

All Political Agents in FATA,

All Deputy Commissioners in Kh})b@f Palchtunkhwa,

W NN W —

Subject:- FENTATIVE SENIORITY LIST Oir“
BS-17 AS STOOD ON 31/12/2015

PCS (BG) & PMS QFFICERS

Dear Sir,

Fam directed to refer (o the captioned subject and to enclose copies of

tentati'\{c sehior{ﬁy lists of PCS (EG) & PMS BS-17 officers a5 it stood on 3171272015
alongwitl

certificate proforma with the request that the same may be 'circulated
amongst'the PCS (EG) & PMS BS-17 officers working in your respective Department/

Divisioh/District/Agency.

2. I'am further directed to request you to direct ail concerned that the

.certificate may be returned to this Department duly signed, indicating error/omission, if

D any, for the purpose of rectification alongwith attested

28.02.2016 . In case of teceipt of no response by the d

Supporting documents up 10

ue date, it would be considered

Date: 12O\ [k

“ithat particulars have been accepted as correct,
R N ~

"’/'/ K ,\,wli:‘v
A C} SN M‘ Yours faithfully,
‘ ‘ sV L N
‘WQ‘W . // - —"’/ ) 7 < // ;\’

i

. } —— Y A
o = S A

Vi } :
DY@ T | 3

i

¢ ENDST:NO & DATE EVEN

Copy i forwarded to..

1. PSto Chief Secretary, Khyber Pakhtunkhwa,
2. PSto Secretary Establishment.
_ - 3. PS to Special Secretary (Estt)), Establishment Department.
f\\Q . 4, PAsto AS(EYAS(HRD) / DS(E), Establishment 9,6.}3a11m ng. >
Q . 3 . ::' “‘ ' (;\
S : : ‘/>; N
N PG
y ohr\ , 2 SECTION OFFICER(E—II)
. .




e

Mr. Jehanze Kha}a,
BSc, Engineering

Nowshera

By promotion

Land Acquisition Collector,
SNGPL, Peshawar on deputation
basis (20.03.2015)

on deputation basis,

Mr. Mansoor Qaiser. 30.3.1966, [ 111953 3 5 i issi
v Qaiser,  [30.3.19¢¢ 1.199 20.3.2008 27.5.2008 17 By promotion Seretary to Commissioner
A DIKhan <
D.I.khan 18.07.2013
Mr. Magsood Hassan, 10.3.1967, 1.1.1992 6.9.2008 27.5.2008 17 ‘] By promotion | Section Officer Officer (L/R) Regained
MSc (Maths) Kohat (under suspension) 28.08.2014 seniority w.e.f.
Nir. Saiid . 27.05.2008
Mr. Sajid A d. 30.4. 5 . 2 3 5 Y D 1 .
&L Sajd Ahmad, MA f(%ha:%J’ 1.1.199 2032008 127.5.2008 17 By promotion Section Officer, Health Depi:
M AbdoT Gt | (13.12.2013)
&r. Abdul Ghafoo -8.1967, Lakki | 1.1 3 5 o ; ” e
Sy bdul € oor gf imat Lakki I 1.1993 20.3.2008 27.5.2008 17 By promotion f()sslglgg‘]?omm!ssmner’ Hanga
QU0 3
Mr. Muhammad 15.3.1966, 1.1.1992 12032 273 : i . -
Asghar Khan, Ma Lakki Marwat 5-2008 3-2008 17 By promotion Assustanl.to Comm|s§|oncr(Rcv),
(Eng) Bannu Div. 07.11.2013
Mr. Fazi-e-Qadr, 1.1.1969, Karak 1777953 3 3 '  promotia —
Mse Q Karak 17177993 20.3.2008 27.:.20:)3 17 By promotion ASSIL 1o Commissioncr (Po),
Mr AbGT Had & Kohat 17.11.2015
Mr. uf Hadi, B.A 2.2.1966/ D;j 1.7. 20.03 5 ¢ i
e 6/ Dir 7.1990 20.03.2008 27.05.2008 17 By promotion Section Officer, Zakat, Social
Welfare, Special Education &
Sved Wi 3 Wemen Empower (23.10.2014)
Y& uhamma 29,!0.1967, 19.11.199¢ 20.3.2008 27.5.2008 17 By promoti :
Suhail, BA Peshawar ¥ promotion S.0. Heaith Department
Mir. Khalid f.feh d 3 (13.08.2015)
&30 Khalid behmood, | 1537 7, .7.1995 3 3 ; . o
’ MA mo Duzha?.' 1.7.1995 20.3.2008 27.5.2008 17 By promaticn District Officer (F&P), Karak
3 {20.10.2015)
1.12.197 7.19% = >3 , —.
Dn;‘;-m:-, 0, 1.7.19¢5 20.3.20608 27.5.2008 17 By promouofn LAC, MNHA D.1.Khan 2,“2:20“
3.1.1559 4.7.1977 29.5.2006 | 7.11.2008 7 | By promotion | Pro-Cum-Frotoac] Officer,
Peshavvar FATA Development Authority

12.09.2017,
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Mr. M ad 12.1.1956 &S Dept
Saeed-1, Matric Peshawar 1 19.11.2007
Mr. Qayyum Nawaz, | 7.4. 1958, Tank | 1.1.1992 20.3.2008 7.11.2008 17 By Promotion ~ [ (he is under suspension)
MA ' S.O(L/R)
Mr. Mumtaz Ahimad, 10.1.1956 20.04.1976 20.03.2008 [ 21.12.2011 17 By Promotion Deputy Secretary, Labour Deptt chai‘,’ed
Ba Nowshera ' in his own and and scale, agains; | Seniority
the vacant post (08, | 0.2015) w.e.£07.11.2008
Mr. Rehan Gul 10.1.1971, 1.7.1995 20.3.2008 7.11.2008 17 By promotion Section Officer (L/R)
Khattak, MA Karak (01.01.2014 10 31.01.2016)
Mr. Javedullah 15.10.1967, 1.7.1995 20.3.2008 7.11.2008 17 By promotion APA, FR Bannu. 02.05.2013,
Mehsood , MA S.W.A
Mr. Niamatullah s 29.4.1936 29.1.1976 5.4.2007 3.3.2009 17 By promotion Section Officer, Irrigation Deptt:
Matric, Peshawar
Syed Noor Ahmad 25.10.1958 9.7.1977 ' 5.4.2007 3.3.2009 17 By promotion Section Officer, Finance Dept
Shah, M.A. Peshawar . 3.5.2007
Mr. Misal Khan, MA. | 8.1 1960 30.10.1979 5.4.2007 3.3.2009 17 By promation SO Irrigation Department
Peshawar (20.10.2014)
Mr. Habibuliah-1, 9.9.1966 11,1985 5.4.2007 3.3.2009 17 By promotion PSto CS, 30.3.2009
Matric, Peshawar o
Mr. Manzoor Elahi, 19.6.1960 29.9.1979 1 3.4.2007 3.3.2009 17 By promotion Private Secretary in o/ of Ikram
B.A. Mardan. Khan Gandapore 03.04.2014
M. Sardar Alj, B.A., 5.1.1959 1.6.1979 5.4.2007 3.3.2009 17 By promotion | Section Officer, IPC Department
Peshawar (09.06.201 5))
Mr. Mirzali, M.A. 11.2.1966 5.8.1989 1'5.4.2007 3.3.2009 17 By promotion SO, Environment Dept :
Bannu 20.06.2009
Mr. Muhammad Saeed | 1.3.196 Chitral | 7.11.1990 15.4.2007 3.3.2009 17 By promotion Report to E&A Deptt
Ullah B.A. ] ; 27.11.2015
Mr. Shams-ur- 8.6.1956, 08.05.1976 (19.12.2007 | 332009 17 By promotion | SO (VIP-Flight-1I)
Rehman, Matric Chitral Administration Department,
24.1.201 ]
Ms. Mussarrat Ismail 1.1.1962, 13.12.1983 19.12.2007 3.3.2009 17 By promotion On deputation to Cabinet
Butt, BA Peshawar . Division, Islamabad, 15.11.201)

(07.10.2013)
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28, | Mr. Abdul Kabir 25.4.1965 Swat | 29.04.199 06.09.2008 | 21.12.2011 17 Addi: Assistant Commissionar reg
Khan, B.Sc.(Forestry) (Rex), Alpuri Shangia. seniority w.e.f.
03.03.2009 in
31.10.2013 light of the
judgment of
Services
Tribunal datec
25.05.2012 in
Service Appeal
No. 1569 of
LZOIO
29. Mr. Abdul Hameed 9.2.1972, 29.4.1998 6.9.2008 3.3.2009 17. By promotion Asstt Commissioner, Nowshera,
Khan, MSC / LLB Malakand 14.10.2013
o0 iMr~Asadullah Khan, | 2.3.1969, 14.7.1998 6.9.2008 3.3.2009 17 By promotion Section Officer Labour
v T\"l_& 'LL:BV," c ,CIL:.’ Malakand . Department (09.10.2014)
ACCUE:- -~ - ’
31. Mr. Javed Ali, MA 15.8.1969, 15.07.1998 6.9.2008 3.3.2009 17 By promotion LAC Fatehpur-Kalam Project (N-
o Chitral 95), NHA (11.12.2014) on
depulation basis.
32 Mr. Tariq Ali Khan 14.12.1970, 14.7.1998 6.9.2008 3.3.2009 17 By promotion Secretary RTA Mardan
MA, LLB, ALC Malakand (29.09.2014)
=33 Mr. Muhammad 5.2.1965, 13.1.1987 19.12.2007 25.01.2010 17 By promotion MO, E&S Edu Deptt 12.07.2013,
Rehman, MA Momand
Agency
34, Mr. Amanullah, MA 5.12.1958, 9.7.1977 19.12.2007 25.01.2010 17 By promotion SO, ST&IT Dept, 10.7.2008
T Lakki Marwat
3s. Mr. Fazad Khan, 4.5.1958, 4.7.1977 19.12.2007 25.01.2010 17 By promotion SO, Chief Minister's Sectt
B.Com Pcshawar : (14.10.2015)
36. Syed Abdul Ali Shah, | 13.10. 1957, 26.3.1985 1.3.20C8 25.01.2010 17 By promotion SO, IPC Department
‘ BA Mchinand 10.07.2008
Agency !
37. Mr. Muhammad Javed | 3.1.} 9358. 14.6.1976 16.4.2008 25.01.2010 17 By promotion DA\"IO_,(;\'owshera): IMU Project,
¢ gadiqi. BA/LLE Peshuvar E&SE Deptt on deputation basis
(20.10.2015)
38. | Mr. Javed Khzan, MA 2.9.1360, Swat 31.3.1985 1.3.2008 25.01.2010 17 By prcmction SO, Transport Dept, 02.12.2008.
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11.] 1.2015)
SO, Minera) Dev. Depui:
21.03.2014
Mr. Muhammag
Yaqoob Barki, Ba

He regaineq
seniority w.e. [
25.03.2010 in
light of the

Judgment of
Services
Tribunal dateq
28.12.2012 in
Service Appeal
: No. 1586 of
i 2010

Mr. Muhammag 06.09.2008 By Promotion Finance offic

Kashif Nadeem, Ba

LB

er, Tank,
01.01.2013

He regained
Seniority w.e.f
25.03.2010 in
light of the
Jjudgment of
Peshawar High-
Court, Peshawar
In Writ Petition
No.2792-p12013

B i

announced on
17.1.2014
By P r°m°“°"‘ Addl. Assistany Commissioner-j, sl:;e{mr%g:’:id .
DI 9.10.201 10 &L
Khan 29.10.2015 25.03.2010 in
light of the
Jjudgment of
Serviccs'
Tribunal dated
28.12.2012 ip

Service A peal
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SUMMARY FOR

CHIEY MINISTER. KHYBER PAKHTUNKHWA

Reterence Para-2

“oliowing officers have directy submitted joint applications to the
xgf Minisies Khyber Pakhiunkhwa wherein they have informed that PSB has

biarrsg thet cramotion on the basis of training which was,

« nerhe mandaiory under PIAS Rudes-2011,
« o7 ofiered o hem
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8. N stabli
oW Establishment Departr ) :
!amendment in the PMS RLJJGS-?f)l(JC? ::11(? ;;?2;;:2::;(11a1issekm[ o]
rain | 4 g 5S¢ a-weeks mandator
’abngng.t;:jst?ad of 18- months for promotees PMS officers. Keeping m(view mz
e, the cases of officers mentioned at Sy, No, | Y :

) = L 10 Vil {Para. 3} werm
considered by PSE gn 10.5.2016 and recommended (hai (Jelern'alarst( ......

. _/-‘§5 regen;ﬂs to  thair second vontention  that SArning w no
ma‘n‘_datory, s submitted that as per PMS Rules 2007 18-manthy Graining
notified vide this Department's Notticanon No. SOE.IWEDR2- 14015 it

271512015 is not only mandatory bt also.a_pro-roquisite lor promalion g
B8S5-18 (Annaex-vi).

8. Ui further stated that sufficient pants in BS-18 are avadable al
shxi‘ moment, as socn as the officers will complete their 14.wocks mundatary
raining, they will be considered lor Promolon 1w luther alashiod hal an
romotion they will retan their inler. se Sehionty

3 is also submittad that upon recommandalion of abaove 20

Hicers of PMS BS-17 10 BS-18, Establishmant Depanment has lakern resutt ol
esg posts in promotion of  Tehsildars, Stpericlendents and  Parsonat
§sistants (o thd posts al PMS BS-17, which was approved by the compétent
}[horf!y and  Establishment Depaitmant issuad et nothcalions w e !
£ 52016 (Annex-Vil & VI, :

) Establsiiment Deparlient proposas thal reconmarnidations ol
"'{3 comtaingd in Para-2 of the summary may ba approved w.a §. 27.5.2016, -
Dyt QUMK b ard-&

abling this Department ta nolify their promaotion. E,i\j&{&} .
, AL g

" (HUMAIRA AHMED) _
SECRETARY ESTABLISHMENT
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Subject}

Respeejed

BPS-171 o

2

e K@
- Gover nmmt of Khybu Pakhtunkhwa, |
Home & Tribal Affairs Depar tment.

The Hon’ble Chiel Minister,
Khyber Pakhtunkhwa,
Peshawar.

APPLEAL / REPRESENTATION.

Sir,

With due respect it is stated that 1 have been serving as I MS\CLI(,L.I no

) regular basis with effect from 03/03/2009 (copy is Annex-A)

That | am’ at serial No. 30 of the PMS tentalive seniority -list 2015

(copy slfA nnex-B)

15 not[mg

BS-194.2

o

No. O

pay

this 1 ga

ienoted
my junic
PMS|ten
0.

pronfoii

may|kindly be accepted, and I may kindly bg ik

W.C. ‘.;L?/()5/2()lq% . 917

~

o

lhat according to Khyber Pakhtunkhwa Promotion Policy 7()09 tralning

ndatoly ‘for promotion to BS- 18 Rather it is mandatory for plomou(m Lo
), & 21. (Copy is Annex-C).

That | have challenged this training in the Peshawar Fligh Court in W.P.
}16 and the Fon’ble Peshawar High Court has issued 4 slatus-quo order in

'd. (Copy of W/.P.No. 04/16 and status- quo o1d<,1 1s Annex- l))

That on account of the impugned tldmmg the Provincial (mvunmm ( has
my promotion to BS- 18 and has promoted vide Notification date l7/( 6/2016
ts to BS-18 on J%L:lal basis who are at serial N0.33,35,36,37,38,39, 4( ) ol the, e

tative samouty 1ist 2015. (Copy ofNouhccmon date 17/06/20 I() Annex- ).

That this act, of the Provmmal (Jovcmmcnt IS a.gamst Justice and its own

n pollcy 2009.

It is, therefore, very humbly teques cd that my aplmll/mpluscntmon‘-

“Th anks._

¢ \“"
. l :
/ (Asaduk al;@n) (l/ :
_ | PMS (BS-17) .
it\ , .,Section Officer (Prisons) -

Home & TAs Department.”




Diirector General

No.PPSA/TRG/C-76/201
39 August, 2016

First of all, I would like to congratulate you on your nomination for the mandatory
training for Provincial Management Service (PMS) at Pakistan Provincial Services Academy

(PPSA) Peshawar.

2. ‘The Course has been designed to expose the participants to the concepts related to-
revenue and Public Management. Obviously, this demands a high degree of intellectual
involvement by the faculty as well as the. partiolpan‘rs The forthcoming course will require your
whole-hearted participation and total commitment in order to make 1‘r profe smnaﬂy rewarding

and productive for you.

3. The course will start on Wednesday 10" August, 20156. You are required to report to
PPSA on Tuesdav 9th Ayoust 2016 at 0900 hrs. :

4, Guxde]mes and Joining Instructions are enclosed. Please go through these guidelines
carefully. [ am confi dent that you will contribute to the process of learning through your active
participation. Looking forward to a meaningful and mutually rewarding interaction dmum your

stay at PPSA, Peshawar.

e
e

Yours sincerely

(INig icraat 'VL.uoze)

‘Mr. Asaduliah Khah;

Section Officer (Prison),

Home Department,

Peshawar.

Cell: 0345-8845303 .
Email: asadullahl\han@ﬁmaﬂ com -

Enck: ) .
*  Guidsiine and Joining Instructions.




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

NO.SOE-II(ED)2(1 4)2015
Dated Peshawar the August 05, 2016

The Secretary to Govt. of Khyber Pakhtunkhwa, Information Department,

The Secretary to Govt. of Khyber Pakhtunkhwa, Auqaf Department,

Thie Secretary to Govt. of Khyber Pakhtunkhwa, Mineral Development Department.
{Thie Secretary to Govt. of Khyber Pakhtunkhwa, Environment Department,

The Secretary to Govt. of Khyber Pakhtunkhwa, Home and Tribal Affairs Department
General Manager SNGPL

General Manager EALS, NHA
The Commissioner Kohat.

9.1 Thg Commissioner Mardan,
101 {D¢puty Commissioner Karak,

1} Deputy Commissioner Nowshera,

i2{ Deputy Commissioner Tank.

131 Deputy Commissioner D.1 Khan.

141 Ddputy Commissioner Lakki Marwat,

19—

N e
@

SUBJECT|- MANDATORY TRAINING FOR PROMOTEE (PMS BS-17) OFFICERS,

Dear SIR,

l'am directed to refer to the subject cited above and to

' state that the following officers have’
been nomindied for 14- weeks mandatory training for theit promotion to
b

BS-18 and the same shaj] commence .
from 10.8.2¢15 ik the Pakistan Provincial Services Academy Peshawar:- '
S. Name Present Posting .
[ { Mr. Jehanzeb khan Land Acquisition Collector SNGPL, Peshawar
2, Mr. Magsood Rassan Section officer (L/R)
3. Mr. Abdl Ghafoor Shah OSD E&AD ,
4. YIR. Fazal e Qadir Asstt. to Commissioner. Kohat,
5. Mr. Syed Muhammad Suhail .| Section Officer, Information Department
6. Mr. Kahild Mehmood DO (F&P) Karak -
7. Mr. Hafizullah LAC, NHA D.I Khan :
8. Mr. Rehan Gu| Section Officer Mineral Dev. Department
9. Mr. Javed ullah | Section Officer Information Department ’
10. | 1 Mr. Abdul Hameed khan _| Assistant Commissioner Nowshera, ,
11, Mr. Asadullah khan Section Officer, Home and Tribal Affairs, ﬁ{
12, Mr, Javed Alj LAC Fatehpur-Kalam Project (N-95) NHA :
13, Mr. Tarig Alj khan Secretary RTA Mardan :
14, |]iMr. Muhammad Yaqoob Barki Addl: Assistant Commissioner-1, Lakki Marwat
5. Mr. Muhammad Kashif Nadeem | Finance Officer Tank . )
16. Mr. Ghazi Nawaz | Addi: Assistant Comm‘issioner-ll, D.1 Khan T
17 |{IMr. Hidayat ullah khan Administrator Augaf, Khyber Pkhtunkhwa
18. . Syed kazim hussain shah Section O
M

N fficer; Enviroment De artment,
19, I. Fazal Hussain OSD E&AD '
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ndatory training to be held in
their training,these officers s 1 i :

(HAKMAT'ULL
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SECTION OFFICE

(E-IT)
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Copy of th
1. Directo
2. PStoQ
PSto S

[

' o Ph. 091-921055
). & DATE EVEN, . "
b
General Pakistan Services Academy,
hie

1

bve is forwarded to the following for information

Peshawar.

ety

Secretary, Khyber Pakkittinkhwa
tary Establishment.

]

SECTION OFFICER (1.1
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CHIEF MINISTER'S SECRETARIAT -
KHYBER PAKHT UNKHWA .

' //2»27‘1

No. SO (Admn.)CMS/KPK/2016
Dated Peshawar the, 22" September, 2016

The Secretary to Government of Khyber Pakhtunkhwa,

Establishment Department.

12016, on t

J

| am directed to refer to your letter No. SOE-I(ED)2(574/2009 dated
he subject cited above, wherein you have intimated that according

APPEAL/REPRESENTATION

e-4(A)(b) of PMS Rules, 2007, fourteen weeks' training is mandatory for
ition of promotee PMS BS-17 officer to the post of PMS BS-18 and the officer

—

relady undergoing training at PPSA w.e.f 10-08-2016.

| am further directed to again enclose herewith copies of the said

‘als/represéntations of Mr. Asaduliah, PMS BS-17 Home & Tribal Affairs
)dliment, and Mr. Abdul Hameed Khan PMS BS-17, Assistant Commissioner,
a. wherein they have requested for their promotion to BS-18 on regular
w.e.f 27-05-2016 and Inclusion of their names in the Seniority list of PCS
)(BS-17 in light of amendment in Section 4-A of the PMS Rules, 2007 without.

fmml
=t
S

D

cling the right of any officer.

| am therefore, directed to request that para-wise comments/grounds

hich they were deferred ‘from promotion to B-18 may be submitted to this

(n 9 (o)

incls- As abcve

{ at the earliest, as desired by the Competent Authority, please.

Yours faithfully, -

( i Shah)

2 é _ Section Officer (Admn.)

<t: Even No. & Date

Copy for information is forwarded to the. PS to Principal Secretary to

f Minister, Khyber Pakhtunkhwa.

- -+ section Officer Admn.
éfy Officer (Admn.) .




tns for -

Dear Sir,

I am drrected to refer to the sub)ect noted above and to at in order to

. consolidate the existing Promotion Policy, which is embodied in several circular letters issued
in piecemeal from time to time, and toifacilitate- the- liné \departments. at’ every.. level in

prom‘pt processing of promotion cases"of -Provincial .civil: servants, . it-has been decided to
issue’ thé=*North-West - Frontier - ‘Province+ Civil ~Servants:-:Promotioni+Policy, 12009 duly
approved by the competent authority, for information-and compliance. by:all concerned This
Polrcy wrl! apply to promotions of all civil. servants. holding appointment on regular basis and
will coirie rnto effect immediately. The Policy consists of the prowsrons glven hereunder -

. -
.. -

ngth of §
(a) . Minimum tength of servrce for promotron to posts in vanOus basrc scales will
‘be as under: - . : ‘
‘Bas‘ic Scalelﬁ': _ 5 years' service in. BS 17 _ : _ S
" Basi¢ Scale'19'! 12:years’ service in BS+17 & above .. o - .
Baslc Sca!e 20 '. - 17 years servlce in BS-17 & abOVe N

‘No~ proposal for promotron shail be: entertalned unless the condrtron of the
prescrrbed Iength of service is fulfilled.- = "o : o .

e f(bj"‘ ‘Service in the Iower pay scates‘tfor promotron tJo BP—IB shall be counted as
follows* B 5 -

e i s - .. S

(i)' - Half of the service in BS-16-and one’ fourth in- Basrc Scales lower
* than 16 if any, shali be counted as servrce in Basrc Scale17. . .

B :‘(iiY Where inrtlal recrurtment takes place in Basrc Sca!e 18 and 19, the’
length of-sérvice prescribed for promotron to:higher Basrc Soaies

R ~ shall be reduced as rndrcated below: - .
: '/ - Basic Scale 197: - 7 years' sérvice in-8S-18 R
~ Basic Scale 20 B 10 years’ service'in BS- 18 and above

or 3 years service m‘BS 19

' .inl ; L

. (@) Successful completron of the followrng trarnmgs is. mandatory for promotaons )
of officers. 6f the Provincial Civil Service / Provmcral Management ‘Service to

DE arious Basic Scales:. -

l Mid Career Management Course at Natronal Instltute of Management
(NIM) for promotion to BS 19

1. Notrﬂed vide letter No. SOE'III (E&AD)I 3/2008 Dated Pes’hawar the 28th January, 2009
[Somcewwivnwfpgovpk] . . R o .,
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1 (a) twenty per cent from amongst Tehsildars, | . .-
©.who arexdphm.'on:memésis of
R R | " geniority-com-filness, having five years
" e b service ag -Tehsitdar and have passed
‘ hs . jaeserbed -Depantimental
Examination;and - - ‘

. (o) twenty ~ per < cent from amongst
Supefintendents /Private Secretaries on
© seniority-cum-fitness pasis, who .are
“graduale'and have undergone a training |.
) . ) - course of 9-weeks _at tie Provincial
S A o Management Academy/Provincial Staff -

' . 177 Training Institute. A joint deniority 111 of
‘ the - Superinfendents ‘and’ Private
. scretarieb shall be maintained: for ihe
. T purpose of promotion oA the basis of
N o thgir continuous regular a&xﬁmmem 1o

- ) | thérespectivepdsts. < ..

oo . B -Ten per cent by selection on merit, on the basis
S of competitive examination, {0 be conducted by
the : Comfnisglon in accordance with the |’
o ' ' i provisions wiigwed i BeheduleVIl, from
S - -amongst. persons holding substantive posts of

: S " Guperintendents, Private- etaries, .Personal

I , .o ~ Assistants, . Assistants, | Senior . ‘Scale
S RSP . |- Stenographers, -Stenographers,, Data Entry
T o | - -.Operators, . Computer Operalors, . Senior and

N IR ) _ ' Junior - Clerks whe- possess ‘post graduate |
A T P : © |, qualification from a recoghized University and |
: P T IR . have  afieast five years senvice under- | -
‘ ' e " Govemment. : R .

Cvil- Servants -+
to.terms-and
r Province Civil - 7

(a) and (B) of - '}
m the date of 5 :

- —— -t ——

M AN - e e e JOIN vy — . — - — R . \- -
27 |'eispsrgyas p N T By romotion, o seniorily-curn-fines bads.
" lperdeaa 1./ (¢ 2+ 1 fom amongst.the oficérs of PMS in BS-J7
| Schedulet ™ - 1™ [ . having 8t least five years: service gnd have

‘ o o . . passed the prescribed Departmental tain'mg,:o,f

» - %2 . I.
,'/~

Do : Lo .. ..De;pén.menlal.Examination. .
"3 'P_MS(BS—jQ)as . NL ‘ By promotion,"on the basis of 'seniori\y-com-ﬁtéess.
.| per detail at . | from amongst PMS officers holding posts in BS-18 -
Schedulg-ti | S .| and having at leass 12 years senVice against posts in
: ' ) 1 BS-17 and above and havepassed the prescribed }
\‘ R © | Deparimental Trajning/ Examinations. '

e e s o

g sm—

T eaniiment o0 the | -Ji%:
3. Commission pased on {1 308
live _examination 1o be | 3

-
—— [ .

et e - e -
|

%y - The Word Schedule-IV replacéd by Schedule VII vide Establishment Department Notification
.. No. SOE-111(ERAD)3-5/2007/(PMS) Dated 12.11.2007 - - f1 R
2.~ The Word ‘Schedule-1V replaced by Schedule VII vide Establishment Department Notification .
. No. SOE-II(ERAD)3-5/2007/(PMS) Dated 12412007 - - T . ~-

. ___/"/

&AD)3-
3.5/2007/(PMS) - ©

.




1SUBJECT:- NORTH-WEST FRONTIER PROVINCE CIVIL —
T SERVANTS PROMOTION POLICY,2009. . f =~ .

" Dear Sir,
1 am directed to refer to the subject noted above and. to~
_ consolidate the existing Promotion Policy, which is embodied in several circular letters issued

in piecerieal from time to -time, and. torfacilitate the- linewdepartments: at’ every..level in
proriptprekessing of promotion cases”of: Provincial .civil: servants,it-has been decided to
iséue'l'th‘é'—';‘«‘Nofth'-wéstg'Fronti’ern‘_Provihceﬁ;‘Civil - Servants: PromotionaPolicy, ~2009” duly
approved by the competent authority, for information .and complidnce: by: all concerned. This

Policy will apply to promotions of all civil. servants_holding appointment on regular basis and

" will' coimia into’effect imrmediately. The Policy consists of the provisions given hereunder:-

-t

L .Lenathof.s;ervis;gg o Coe __ o
(a) - Minimum length of service for promotion to.posts in various'basic scales will

' .peasunder: - _ L .
© Basic Scale18 : 5 years' service in.8S-17 e
" Basié'Scale 19" 12:years' service in BS*17 & above . .

H'A‘_.B'as"ic'_$calé 20
'* No- proposal for. promotion shall - be entenalnéd' unless 'the’. condition of the
prescribed length of service is fulfilled. - AR o o

17 years’ service in BS-17 &above " -

“i(b) "t :SErvice in the lower.pay scalesifor promotion to BP-18 shall be counted as
S fellews: T T : T _

T 3 - - - s - . T y o : . '- R
(i):  -Half of the ‘service in BS<16-and ‘one’ fourth ‘in"Basic Scales’ lower
* than 16,if ariy',_shall be counted as service in Basic Scale 17.

e v(Y - Where initial recruitment takes place in Basic Scale:18 and 19, the’
' length of-service prescribed for promotion- to~higher Basic Scales

~ shall be reduced as indicated below: -- ' . SRR
i .Basic Scale 1977+ - 7 years'serviceinBS-18 - -
Basic Scale 20 . 10 years' sérvice'in BS- 18 and above

’ - -~ or3years' sefvice in85-19. :

c 4.

T ! . o v R S o T ‘ i S -
. (@) - Successful completion of the following trainings.is-mandatory for promotions
o, of)gfﬁce;s.c')f the Provincial Civil Service / Provincial Management Service to
7 various Basic Scales: - S A
8  Mid-Career Mén'agéinent. Course at National Institute of Managéﬁ\ent
~ (NIM) for promotion to 85-19 S .

< N
a

T - - Notified vide letter No. SOE-III (ERAD)1-3/2008 Dated Pedhawar the 28th January, 2009-

_ [Source wwiv.nwfp.gov.pk] . . o
i et b ey e T T e
/p‘ ~
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ior &Ianagement Coursé at Nattona! Managerdént College, Lahbfe ‘or
. spromotlon.toas-zo :...‘.',. FCEEEETIE RS S

3

'.l National Management Course at Natlorral Management Co||ege, Lahore .
for promotron to BS- 21 ) C oo T K '

O 'Thls conditron will not- be appllcable to civil. éervants in spedialized cadres'

vy - guch.as Doctors, Teachers, Professors, Research Scientists and incumbents; .

. of purely.technical posts for promotion within their own line of specializatron e .
‘ ‘asenvisaged in. the existsng Promotlon Policy R S R T o &

~ (c’)f, ;:,The qualsfylngrmresholds of quantrﬂcation of PERS for nommatjon to these
: trainings are as under: -

nedgral Sttt 0

L

P . . .
g e v o e e e anms .,
T e T Ty E TR TR PRy e

F IR Py
i, ; 824, Y "&‘.né' st f:r'li e

L MOMC: - i .60 . e
CNMC L 7S 1

+ (d) -There wrll be no exemptions from. mandatory tralnmgs An ofﬁcer may, _ L
: ..however, request for temporary.exemption in 3 particular-: moment in time - " Ha
but grant of such exemption would be at the discretion of the competent %

.- authority. No.such request with regard to an- oﬁ' cer wou!d be made by the: . 3
Government Departments concerned e e ,, Y 2

‘ | ' ‘

) “Three' oﬂ' cers shall be nOminated for each slot of promotlon on the basrs of., .

~ . their senlority Those unwiiling to attend * will be. dropped at their own
© expense without prejudice to the rights of others and without thwarting or

PR minlmizing the chance of lmprovmg the qualaty of servrce

.-

NOE . Ofﬂcers fatllng to undergo mandatory tralning In splte of two. time
* nominations for a training shall stand superseded if such fallure was not for
the reasons. beyond the control of the officers ooncerned

r——

(a‘)' The Comprehenswe Efﬁcnency Index to be mamtamed for the purpose of
: promotlon is clarified as under: - ‘

. Y, L oty
J prandg Ry L AT RS A

i
b

(i) The minimum of aggregate marks for promotron to various grades
shall be.as follows . . .

‘Basic Scale' 4 ' Aggregate marks of . Efﬁcrenq lndex , 5

18 ~ - 50 - o

] 19 v . 600 i TR
20 . . - . .70 A

] 21 L 75-.
L : T i

i

X e



N B Nat:onal Management Course at Natrorral Management College, Lahore f

| <b>

,.(3)4

oo ~authority. No.such request with regard to an off icer would be made by the . %

L E ' . | -
L Sénior’ ?/lanagement Coursé at National Manag‘erRent College, Lahote for

uL&-
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forpromotrontoBS 21 S T P

\
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y The qualrfymg.mresholds of quantaﬁcatron of PEP& for nomlnatlon to these

tramlngs are as under:

- -

L MCMC: ¢ .60 . -
sMC .. 70 | N .
CNMC s - l

: ‘lhere wrll be no exemptions from. mandatory trammgs An . offi icer may,
-.however, request for temporary.exemption in a particular.: moment in time -

but grant of such exemption would be at the discretion of the competent

,Government Departments concerned :
I

¢ Three officers. shall be nomlnated for each slot of promotron on the basss of.. ,' :
* _their ‘seniority. Those unwilling to attend. will be. drepped at their own "

expense without prejudice to the rights of others and without thwarting or
'-_rmmmlzmg the chance of lmprovmg the qualrty of servrce _

Ofﬂcers falling to undergo mandatory trarnmg in splte of two time
. nominations for a training shall stand superseded if such failure was not for
“ . the reasons, beyond the control of the ofrcers concerned x

. . . R . !

The Comprehensrve Eff cnency Index to be mamtamed for the purpose of

promotton is clarified as under: -

() The minimum of aggregate marks for promotron to varrous grades’_ E

shall be as fo!lows

Thrs condltron wrll not be applxcable to crvrl servants |n speclalized cadres-. ;
" such. as Doctors, Teachers, Professors, Research Scientists and incumbents .
S of purely.technical posts for promotion within meir own Iine of speciallzatlon R

' ,asenvisaged in the ex:stlng Promotlon Pollcy . TR N R

: ('c‘)‘;‘-

~Basnc Scale - . " Aggregate marks of Efﬁcrency index .
- 18 - - 50 s
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A panel of two senlor most ofﬂcers shall he plated:
- Provincial Selection Board for each vacancy In respect of promotion
. to BS-18 & 19. Similarly, & panel’of three senior-most officers shall

- * be submitted to:the Provincial.Selection Board for each*posrtlon in i

respect of prornotlon "to BS-20 and 21 and the officer with the

_ . promotion.

(iiif |

. requisite score on the, Efﬂc:ency Index_shall be recommended for ©

i

The senior most duhéé}'('s)‘ba ‘the ";;a'nel seEurmg -‘the”reoﬁl—site
. threshold-of . the: Efficiency. Index shall be .recommended.by. the : ;

. Provincial Selection Board for promotuon unless otherwise deferred. . .
. In.case of failure to-attain -the requisite- -threshold, -he- (she)/they ;
shall be superseded and- the next ofﬁcer on. the panel éhall be - -

L _consrdered for promotlon A . R

Toos

Sele(:tlon Board evaluatron shall be assrgned as under -

P

at Lo

. ;"“‘ - (b) - Marks for quanﬁﬁoatlon of PERs Tralnlng Evaluatlon Reports*and Provlncral

: 'L,»..' s No

Factor

Marks for promotron

[T SR

- | .(l),.. :

C Marks for promotlon
+ Jto. BS-18&19 to BS-20 & 21
T Quantifcation o PERs |7 +* 6% 70%
. relating to present -~ - Lottt T
- ~~ - |-gradeand previous - - > e
: grade(s) @ 60% O% \ S
2" .. | Training Evaluation . = 15% r
T T ['Reports @s explamed s - o
) hereafter B . o ‘
3 Evaluation by PSB - 15%
— [Total. T100% , ,ioog_%
(c) A total of ﬁfteen (15) marks shall be allocated to the Trainlng Evaluahon

““Reports (Niné marks @ "60% for the training-in- the-existing- BPS- and -Six
.marks @ 40% in the preceding BS): Evaluation of ‘the reports from the
“Tralniiig Instrtutrons shall be'worked out as under'- o ; ,

.

.".It shall.be on-the basis of Grade Percentage already awarded bythe
Nationa! School of Public Policy (National Management College and

. Senior Management Wing) and its allred Tramihg Institiitions as

- provided in thelr reports.

Prevlous reports of old Pakrstan Admlnlstratrve Staff College and old.
NIPAS where no such percentage has been awarded, points shall be

,.',. worked out on the basis.of weighted average of the percentage
" range of grades followed by these Instifutlons as ‘reflected in table-

" Abelow:*
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® 'BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRiBUNAL,
- PESHAWAR

Service Appeal No. 1101/2016

Asad Ullah Khan (PMS BS-17)..c.oiiiii i, (Appellant)

S

Versus e

1. Government of Khyber Pakhtunkhwa through Secretary Establlshment Civil
Secretary, Peshawar.

.......

2. Chief Secretary Khyber Pakhtunkhwa Civil Secretariat Peshawar
(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2

Respectfully Sheweth,
PRELIMINARY OBJECTIONS:

L. That the appellant has got no cause of action/locus standi to file the instant appeal
against the Respondents.

2. That the appeal is not maintainable in its present form.

3. That the appellant has presented the facts in a manipulated form which disentitles

him for any relief whatsoever.

That the appeal is bared by law/time.

That the appellant has suppressed material facts from the Tribunal.

That the appellant has not come to the Tribunal with clean hands.

That the appellant is estopped to file the instant appeal due to his own conduct.

That the appeal is bad for non-joinder of necessary parties and misjoinder of

unnecessary  parties.

9. That the instant appeal is hit by Section 4(1) (b) (ii) of the Khyber Pakhtunkhwa,
Services Tribunal Act, 1974,

10.  That the appeal is hit by laches.

11. The appellant is not working as Deputy District Ofticer (F mance) Mardan rather
he is an Account Officer of Local Government. .

12. That the Civil Services laws do not provide repeated representations.

13. That the Hon’able Tribunal has no jurisdiction to entertain the appeal.

NN

ONFACTS:

Pertains to the record of Board of Revenue.
Pertains to the record of Board of Revenue.
Correct. '

Correct.

R N

Since then (2009-15) appellant was junior and was not in promotion zone,

therefore he was not nominated for the mandatory tralmng for promotion
to PMS BS-18. :

6. Correct. The training was stopped as the case was under process at that
time regarding amendment in the PMS Rules and proposed 14-weeks
mandatory training instead of 18 months for promotee PMS Officers.




7. Correct.

8. Incorrect. The respondents did not defer the promotion of appellant rather
Provincial Selection Board considered the promotion of appellant
alongwith others and was deferred due to not undergoing of mandatory
training for promotion to PMS BS-18. He was considered by the PSB and
deferred. Copies of the minutes is at Annex-A.

9. Correct.
10. Pertains to record.

11.Incorrect. The directions of the competent authority were considered by the PSB.
The Board being the competent forum having prerogative powers to defer the
appellant due to not undergoing mandatory training for PMS BS-18.

12. Appeal of the appellant was processed and placed before the PSB however, the
Board deferred the appellant due to not undergoing training, mandatory for
promotion to PMS BS-18.

13. Correct. The appellant as well as other promotee PMS BS:-17 were offered 14
weeks mandatory training for promotion to PMS BS-18 w.e.f. 10.08.2016.

14. After completion of the 14-weeks mandatory training, the promotion case of
appellant as well as others was placed before the PSB, the Board considered their
promotion cases and those promoted to PMS BS-18 who were otherwise eligible.
However, the appellant was deferred due to pending disciplinary proceedings and
stay granted by the Peshawar High Court. Minutes of the PSB meeting is at
‘Annex-B.

15. Incorrect. Deferment of the appellant is according to Law/Rules/Policy and facts.
- ON GROUNDS:

A. Incorrect. According to Rule-4-A(b) of PMS Rules, 2007, 14 weeks training
is mandatory for PMS BS-17 officer appointed through promotion, either from
Tehsildar Cadre or Superintendents or Private Secretaries and Personal
Assistants Cadre. Therefore, the deferment of the appellant was due to not
undergoing the mandatory training and not for length of service.

B. Correct to the extent that the length of Service for promotion to PMS BS-18 is
five years and having passed the prescribed departmental training or
departmental examination. However, the appellant had not undergone 14-
weeks mandatory training for promotion of PMS BS-18.

C. Incorrect. According to Schedule-I of PMS Rules, 2007, prescribed
departmental training/examination (MCMC), advance training course
from NIPA (NMC) and course from Pakistan Administrative Staff
College/National Defence College or from any other training institute

prescribed by the Government (SMC) are mandatory for promotion to
the post of PMS BS-19, 20 and 21.

D. Incorrect. As explained in paras-A & B above.

E. Incorrect. The deferment of the appellant from promotion to PMS BS-18 is
according to Law/Rules/Policy.

F. Incorrect. As explained in preceding paras.
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- '. ' In the light of the abovg mentioned submissions, facts, the instant
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(7 77 ESTABLISHMENT DEPARTMENT
(Meetmg of PSB held o -».10505 2016)

SUBJECT: -PROMOTION OF PMS BS-17 OFFICERS TO BS-18.

Secretary Establishment apprised the Board that number of schedule posts
in BS-18 falling to the share of PCS (EG)/PCS (SG) and PMS are one hundred and
twenty seven (127) where one hundred and six (106) officers are already working.
Hence twenty one (21) posts of BS-18 are lying vacant.

2. According to Service Rules of PMS, the post in BS-18 is required to be filled
as under:-

1. By promotion, on seniority-cum-fitness basis, from amongst the officers of
PMS in BS-17 having at least five years semcg agld have passed the
prescribed Departmental Training or Depe:\rtm\\engai Examination.

2NN \‘gg\/

i1. Under the policy of Provincial Governme%t \é\lghteen (18) months training is
mandatory for promotion to BS- 1({_3\ H\%wever the officers who attained the
age of 50 years or above on Igt July:@i\:}he year in which the training is
scheduled or promotion is ‘bemg considered shall be exempted from

training. S N 7
3. The service record o th ofﬁcers included in the panel was discussed one
by one as under: - \
Q‘\ B
S NAME OF PR ;\ “i\ “ RECOMMENDATIONS OF THE BOARD
No |OFFICER _ 4| 3

i

1. |Mr. Jehanzel “RHis/ date of birth is 12.04.1967. He joined government
Khan 5service on 01.01.1992. He was promoted to BS-17 on

~7127.05.2008. The Board in its meeting held on 04.06.2015
and 30.11.2015 recommended to defer his promotion as he
had not undergone training mandatory for promotion.
Postition is still the same.

The Board recommended to defer his promotion

2. Mr. Mansoor His date of birth is 30.03.1966. He joined government
Qaiser service on 01.01.1992. He was promoted to BS-17 on
27.05.2008. The Board in its meeting held on 04.06.2015
and 30.11.2015 recommended to defer his promotion as he
had not undergone training mandatory for promotion. He is
now exempted from training mandatory for promotion due to
age factor. No enquiry is pending against him. His service
record upto 2015 is generally good.




The Board recommended the officer for promotion to BS-18
on regular basis. He will be on probation till retirement.

24.

Ms. Mussarrat
Ismail Butt

Her date of birth is 01.01.1962. She joined government
service on 13.12.1982. She was promoted to BS-17 on
03.03.2009. She is exempted from training mandatory for
promotion due to age factor. No enquiry is pending against
her. Her service record upto 2015 is generally good.
Presently she is on deputation to Cabinet Division
Islamabad.

The Board recommended the officer for promotion to BS-18
on regular basis. She will be on probation for a period of
one year. She will actualize promotion in her own cadre.

1 25.

Mr. Abdul Kabir
Khan

His date of birth is 25.04.1965. He joined government
service on 29.04.1998. He was promoted to BS-17 on
21.12.2011. He is exempted fromy training mandatory for
promotion due to age factor. Notenquiry is pending against
him. His service record upt&QOl\ls generally good.

The Board recommenQd\eCi theoofﬁcer for promotion to BS-18
on regular basis.. He\mll‘be on probation for a period of one

year. K2 N\

26.

Mr. Abdul
Hameed Khan

AN

His date ofr*blrth\ls7 09.02.1972. He joined government
service .on 2\2\04‘ 1998 He was promoted to BS-17 on
03. 0312009\;He*‘has not undergone training mandatory for
promotlon N

~The-Board recommended to defer his promotion.

27.
(KN

Mr—Asadullah \

His\ date of birth is 02.03.1969. He joined government

Nservice on 14.07.1998. He was promoted to BS-17 on

’03 03.2009. fHe"has_not_undergone_training mandatory~for p

tpromotlon?

{The Board recommended-to defer_his_promotion®

28.

Mr. Javed Ali

His date of birth is 15.08.1969. He joined government
service on 15.07.1998. He was promoted to BS-17 on
03.03.2009. He has not undergone training mandatory for
promotion

The Board recommended to defer his promotion.

29.

Mr. Tariq Ali
Khan

His date of birth is 14.12.1970. He joined government
service on 14.07.1998. He was promoted to BS-17 on
03.03.2009. He has not undergone training mandatory for
promotion




ESTABLISHMENT DEPARTMENT

(Meetmg of PSB held or'3070T" 20T

SUBJECT: -PROMOTION OF PMS BS-17 OFFICERS TO BS-18.

" Secretary Establishment apprised the Board that number of scheduled
posts in BS-18 falling to the share of PCS (EG)/PCS (SG) and PMS are one hundred
and thirty three (133) where one hundred and twenty nine (129) Officers are already
working. Besides, the Board recommended two (02) Officers of PCS (EG)/ (SG) BS-18 to
BS-19 as a result of which 02 posts in BS-18 also became vacant. Hence six (06) posts
are lying vacant.

2. According to Service Rules of PMS, the post in BS-18 is required to be filled
as under:-

“By promotion, on seniority-cum-fitness, from a‘r‘nongst the officers of PMS
in BS-17 having at least five years semce a&ilhaverpassed the prescribed
Departmental Training or Depart.mental Exdmination”. However the
officers who attained the age of 50 years arg exempted from mandatory
training till 06.02.2016

3. The service record of the ofﬁcersvluded in the panel was discussed one
by one as under: -
ANV
S. | NAME OF \{ECOMMENDATIONS OF THE BOARD
# | OFFICER \
1. | Mr. Magsood His, date of birth is 10.03.1967. He joined government service
Hassan ( on 01\81 1992. He was promoted to BS-17 on 27.05.2008.

¥0.05.2016, 29.06.2016, "27.07.2016 and 29.08.2016
recommended to defer his promotion as the Board was
informed that he was involved in a NAB case and had also
not undergone mandatory training. The Board in its meeting
held on 28.12.2016 recommended to defer his promotion.
The Board was informed that he has now undergone
mandatory training. However the NAB case is still pending
against him. Position is still the same.

< TUBoard in its meeting held on 04.06.2015 30.11.2015,

The Board recommended to defer his promotion and directed
to initiate disciplinary proceedings against him.

2. | Mr. Qayum ,| His date of birth is 07.04.1958. He joined government service
Nawaz -t lon 01.01.1992. He was promoted to BS-17 on 07.11.2008.
The Board in its meeting held on 10.05.2016, 29.06.2016,
27.07.2016, 29.08.2016 and 28.12.2016 recommended to
defer his promotion as he was under suspension in a NAB




case and his PERs for thé year 2008 to 2015 were also not
available. The Board was informed that he is still under
suspension in pursuance of Supreme Court order
24.09.2014.

The Board recommended to defer his promotion and directed
to initiate disciplinary proceedings against him.

His date of birth is 02.03.1969. He joined government service
on 14.07.1998. He was promoted to BS-17 on 03.03.2009.
The Board in its meeting held on 10.05.2016, 29.06.2016,
27.07.2016 and 29.08.2016 recommended to defer his
promotion as he had not undergone training mandatory for
promotion. The Board in its meeting held on 28.12.2016
recommended to defer his promotion gs—the~Bdard_way
jnformed_that he has now undergone_mandatory_training_ {or,
promoﬁﬁﬁ?Man.enqm him—ThHe;
Board~desired_that_opinion ot"the*}lggw__dc,pa:tment may_b¢
{SOTiCited i1 his.case by EStablishment department.

f'he Board recommendeditodeferzhis.promotion?

e N

Mr. Fazal
Hussain

c

His date of birth is 18.02;197%: He joined government service
on 29.04.1998. He, Waktpromoted to BS-17 on 25.03.2010.
The Board in itSymeeting held on 29.06.2016, 27.07.2016
and 29.08.20T63recomsmended to defer his promotion as he
had not attendedtraining mandatory for promotion. The
Board ifits meeting held on 28.12.2016 recommended to
defer<hi\s\p’r’om}tion as the Board was informed that he has
madepvoluntarily return (VR) with NAB and disciplinary
pT:ocee\%i'ﬁgs are under process against him.

ThesBoard recommended to defer his promotion

Mr. Hafiz Atta %l
. NI
Mumin

f’l;[iis date of birth is 01.01.1979. He joined government service
on 09.05.2010 in BS-17. No enquiry is pending against him.
His service record upto 2015 is generally good.

The Board recommended the officer for promotion to BS-18
on regular basis. He will be on probation for a period of one
year.

Mr. Javed Ali

His date of birth is 03.06.1978. He joined government service
on 09.05.2010 in BS-17. No enquiry is pending against him.
His service record upto 2015 is generally good.

The Board recommended the officer for promotion to BS-18
on regular basis. He will be on probation for a period of one

year.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

C TRIBUNAL, PESHAWAR

In re: ,

S.A.No.1101/2016

Asad Ullah Khan...................... ......... s Ap-pel'lanti |
" - V/s |

Govt. of Khyber Pakhtunkhwa through |
Secretary Establishment and o_thers e reererea Respondents

 INDEX

S.No. | Description of documents. - Annexure | Pages.

1 | Rejoinder with affidavit o /-S

2 1Copy of Para-ll(d) of KPK| R-1 &~
Promotion Policy ' :
3 |Copies . of Superior Courts R-2 :
judgments, Law Deptt; Opinion | 8_ / ?
dated 21.07.2016 and KPK ' :
-Establishment - Deptt;
Instructions L - 3 S B
4 | Copy of 1989 SCMR.808 - R/3  |20-22

5 - | Copy of Schedule-I 23— 21

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

In re:

S.A.No.1101/2016

Asad Ullah Khan............ccciveviiiniininnieeeeeen, Appellant

| Vs o
Govt. of Khyber Pakhtunkhwa through .
Secretary Establishment and others e Respondents

REJOINDER ON BEHALF OF THE APPELLANT
Sir,
PRELIMINARY OBJECTION

That all the preliminary ob]ectlons are 1ncorrect

misconceived, denied.

ON FACTS

1. That Para-1 of the appeal has been responded ' as

pertams to record, which means admission

2 That Para- 2 has been responded as pertams to record

which means admission.
3 That Para-3 has been responded as “Correct”.
4 That Para-4 has been responded as “Correct”

According to PMS Rules 2007, Criteria for promotion to
BS-18 is Five (05) years service alongw1th prescribed

Departmental Training or Departmental Examination.

&




10.

The appellant has more than six years’ serviee in BS-lY;
He has also passed the , prescribed Departmental |
Exammatmn for promotion to BPS-18 on. the date of .
Prov1nc1al Selection Board Meeting on 10.05. 2016 but'

st1ll the appellant Wa_s deferred from promotion to BS-

18, whickisillegal,

That Para-5 of the ap_peal is correct, .while,that of :eply

is incorrect, hence denied.

That Para-6 of the appeal has been responded' ae_

“Correct”,

That Para-7 of the -appeal has been respondedv as . .
“Correct” The respondents ‘ themselves étopped :

trammg of the appellant on the one hand and on the
other hand deferred the promotion of the appellant for

lack of training, which is illegal and unlawful on the part

 of the respondents.

That Para-8 of the appeal is correct, while that of reply

is incorrect, hence denied. The respondents have not

offered any comments about the observation : of the

competent authonty dated 27.05.2016.

That Par-a-9 of the _appeal -has been responded as
“Correct”. The respondents - backed out of their
statement as they did not promote the’ appellant even

after completion of Trammg

That Para—lO of the appeal has been responded as

“pertains to record”, which means admission. -

The respendents have clearly ignored the directions of

the competent anthority, who can exempt any officer




13.

14.

11.

12,

from Training according to Para-II(d) of the KPK.

Promotion Policy 2009 reproduced as under:-

“TI'z,‘ere will be no exemptions from manda-tqr_y
Trainings. An Officer may, however, request for _
temporary ex_e'mpiion In a paz-'ticular‘ moment In
time, but grant of such exemp‘tion Wou]d be at th’e o
discretion of the competent authority. No such
request with regard to an officer would be made by -

the Govemment Departments concemed o

(Copy of Para-II(d) of KPK Promotion Policy is Annex
as “R/1 ”)

That Para-ll of the appeal is correct, while that of the

reply is incorrect, hence denied.

That Para-12 of the appeal is correct, while that of reply

is incorrect, hence denied.

‘That Para-13 of the appeal has been_responded as

“Cerrect”h.

That Para-14 of the appeal is correct, while that of reply
is mcorrect Accordmg to 2000 SCMR 645, PLJ 2015
L,ehore 24(DB), PLJ 2015 Lahore 45, _Government_ of
Khyber Pakhtunkhwa Law Departinent Opinion dated
21¢t July, 2016 aﬁd KPK Establishment Department
Instructions dated 09.03.2016, Promotion of Civil
Servant cannot be deferred due to pending
departmental proceedings. (Copies of Superior Courts
judgments, Law Deptt; Opinion dated 21.07.2016 and '
KPK Establishment Deptt; Instructions are Annex
“R/2%)
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15.

That Para-15 of the appeal is correct, while that of're-pl -

is incorrect. According to 1989 SCMR 808, matter of

promotidh of GI?@ZServants be decided in accordance

with law and Rules instead of policies. (Copy of 1989

- SCMR 808 is Annex “R/3”)

GROUNDS

"~ A. That Ground “A” of the 'éppeal is correct, while that of -

the reply is incorrect, hence denied.

. That Ground “B” of the appeal has been responded as

“Correct”. 'On 10.05.2016 when meeting of the
Provincial Selection Board was held, the appellant was -

eligible and fit for promotion to BS-18 as per promotion

criteria. The appellant has more than 06 years’ service

in BS-17. The appellant has also passed the preSc;ribed |
Departmental Exémination ‘as  admitted by the
re‘s'pondents in Para-4 of the appeal. Sd far as training is-
concern‘ed, it ‘was stopped by the respondents

themselves before the date of PSB meeting on-
10.05.2016. | | |

. That Grounds “C” of the appeal‘is correct, while that of

reply is incorrect, hence denied.

According to Schedule-I of PMS Rules, 2007, Training/ |
Examination of MCMC, NMC and SMC are mandatory '_
fof promotion to BS-19_, 20 and 21 only. No such |
Training ié. mandatory fof prqmo-tion to BS-18. The only .
criteria for promotion to BS-18 is Departmental Training
or Departmental Exam. The appellént has already
passed the said Départlmental Exam. (Copy of
Schedule-I is Annex “R/4”) | |
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P ‘concealed from this Hon’ble Court. { f '

" D. That Ground “D” of the appeel is correct, while that of

reply is incorrect, hence denied.

E. That Ground “E” of the appeal is correct, while that of

reply is incorrect, hence denied.

'F. That Ground “F” of the appeal is correct, while that of

the reply is incorrect, hence denied.
PRAYER

It is, therefore humbly requested that appeal may

please be accepted

Amjid Ali
Advocate
Supreme

AFFIDAVIT

I, do hereby affirm and declare as per 1nformat10n

furmshed by my client that the contents of the accompanymg

Re)omder are true and correct and nothmg sj

\been
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L,SUBJECT—':WN-ORTH -WEST-FRONTIER- PROVINCE—CIVIL
! SERVANIS_PROMOT.ION POLICY*ZGOQ. ;

Dear S:r,

I am d:rected to refer to the subject noted above and Imsay that in_order to
_ consolidate the existing Promotion Policy, which is embodied in several circular letters issued
in plecemeal from time to time, and torfacilitate the ling:departments at every. level in
prompt processing of promotion cases of Provincial .civil servants, it has been declded to
lssuei-thé- *North-West - Frontier -Province * Civil Servants Promotion:: Policy, -2008” duly
approved by the competent authority, for information and compliance by all concerned. This
Policy will apply to promotions of all civil. servants holding appointment on requfar basis and
will céme into-effect immediately. The' Pohcy consists of the provisions given hereunder:-
L lgngxh of service, )
(a) . Minimum'length of servnce for promotnon to. posts in various ba5|c scales will

-be as under:
_ Basic Scaleld : 5 years' service in.8S-17
" Basfc'Scale19™ 12:years’ service in BS-17 & above
Basic Scale20: 17 years serv!ce in'BS-17 & above

" No proposal for promotion - shal! be- entertainzd u"sless the condition of the
prescnbed length of service is fulfilled. :

. "(b) Semce in the lower pay ‘scales-for promotlon to. BP 18 shall be counted as
' follows. '
(i) Half of the service in BS-16 and one fourth in Basic Scales lower
* than 16,.if any, shall be counted as servuce in Bas:c Scale 17.

“(ii)  Where initial recruitment takes place in Basic Scale-18 and 19, the’

S "% _ length of sérvice prescribed for promotion to higher Basic Scales
R . ‘, _ shall be reduced as mdscated below: - )
' _ -~ -Basic Scale 191 - 7 years' service in-BS-18 - .
‘{ 4 o . Basic Scale 20 : 10 years' service'in BS- 18 and above

or 3 years' service in BS-19.

; [IL Linkma of oromotion wnth traminmj

(a) : Successful complet:on of the rollowmg trainings'is mandatory for promotions
e of officers. of the Provincial Civil Service / Provmczal Managernent Service tc
C vanous Basic Scales: -

Tt _'

1l
} o4

T A S A

§  Mid-Career’ Management Course at National Institute of Management
(NIM) for promotion to BS-19

Ml

T

G AN AL
-

i e

- Notified vide letter No, SOE 11 (E&AD)I -3/2008 Dated Pes?\awar the 28th January, 2009
[Source www nwfp gov. pk] )
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TSR INMAI e, e, R O LN TR AL
B "'i)}ts_'eriic;r‘ h‘danagemén‘t Coursé at Natiorial Managemént College; Lahore-for My

.- -7 promotion.to 8520 7,71 -

-, | - National Management Course at Natiomal Management College, Lahore .
= for promoticn-to BS-21 ' - , .-

“'+(b) - This.condition ‘will not-be applicable to civil. servants in specialized cadres.
"+ o+~ such.as Doctors, Teachers, Professors, Research Scientists and incumbents .
- 0L of purelyiedmic,al.pbsts!or promotion within their own line of specialization
"~ 7 17 :asenvisaged In the existing Promotion Policy. o -

: (é)..r - The Adualtifyln’g.f.tiireéholdsﬁ6f~duantiﬁcaﬂon of PERs for hqminathr{_ ’to',';.h‘ese :

trainings are as under: .

. MCMC o 60 . :
SMC 70 !
NMC . 75

d(d) Theré~will"be noﬁge_rnptié?s‘from'man’da'tb"ry"frfa‘_i_ﬁi__ng's.‘An'orﬁcehmay;v. ’
: -however, request for tempgaﬂry;_exem;ﬁog_i&aipartiqili moment in time
but grant o'f?tIc‘h“'exemption*wou!d-"be“at'the"discretion*loeTcompetent

Rce
LY N oL -
Nt ey PP e & =
S, TN et

SRS

"o/ authority. No.such request with regard to an-officer-would be made by:t_/ri/er v
) (g;ovg_tnme'nt:Depar.tments_concgrned. ,' e, .. ) (%x ,

ey v "Thrée-bﬂice;s.shall be nominated for each slot of'p}omotjon on the basis of:,:

i "',‘;:.’
L—,_"‘%" e
S oA

=~ .their ‘seniority. Those unwilling to attend will be dropped at their own
_ " expense without prejudice to the rights of others and without thwarting or o 5%
< - minimizing the chance of improving the.quality. of service. ' o ¥ '
R . - . . . . . . "‘ .;' :‘
-(h Officers falling to undergo mandatory training in spite of two time o‘
" nominations for a training shall stand superseded if such failure vias not for . A : :
the reasons,béyond the control of the officers concerned. . ¥ i
S S i
(a)' The Comprehensive Efficiency Index to be maintained for the purpose of ,’}f;‘
", Ppromotion is clarified as under: : T ’}‘
() -The minimum of aggregate marks for promation to. various grades "’ {
shall be as follows: - o d },
___Basic Scale - Agqgregate marks of Efficiency Index " .
18 .. 50 . . . ;{:_ (]
19 o e0 A -
20 ’ .70 Ex
I 21, g 75 R :
- . - i : . . ot . ':';'g’ N
. : - : T v
) : * . . by % e
g o s -
. . ey -
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T Fomewopy G,

-'\', Pcrfbrmanée Ev&iuation-Repon plays an important 1ole in the

Reports” was last_compiled and publisheq 1n the year 2000, However,’ on
Introductiop of the Loca] Government Ordinance 2001, District

: Govemrncnts were establisheq and powers of appointment, Promotion and
transfers jp respect of Govcmment Servants in BS-1] to BS-1s were

A commitree headed by Mr. Muhammag Hamayyp Khan, Specja
Secretary Regulatjon, Mr. Akbar Khan, Deputy Secretary (‘chu]ation~111)
and Mr. Muhammgag Jamil Sectiop Officer (Secret) Establishment &
Administratjop, Departmc’nt, -rendered | appreciable Services  and
Contribution ¢, update thege. instructions. Without their efforts,
“Ompilation of this compendium. of instructions Would have pot been

Reporting Officers as well ag the Counfexsigx;ing_ Ofﬂ'ccrs"to Cvaluate the
Performance and condyct of their subordingtes -Objectivefy and in 4




@ -

se in the case of A officer whg fulfills the

condition of length of service for promotion to the next higher
grade and should be communicated to him.

(iii) 1t has been. decided that if an’ officer is adjudged

unfit for continued retention in service-such an entry should

officer concerned.

474:Uﬁ§fir'ﬁ'lfz-'éa:bépartmental_‘l?roceedingg_-ln,,?the case
of an off ' ' :

Performance Evalyation Report. Only when such Proceedings
have been finalized, and the'punishmeht, if any, has been

{3-5According to the-instructions (vide Para 4.4) no mention
should be made in the Evaluation Report of 3 Government
Servant, of the departmental pProceedings which May be in
precgress against him, unless such proceedings have been.
finalized, and the punishmenit: -if any, has been awarded./There:

7 L — —— - - - — . — e, — e . _ L-. *
as-no-fbar:_to _a__Go_vemm_ent.._ser_\gant____bemg._consgdgred“'for-f":'."

‘Eromotion-during:th*é‘;ﬁefnde‘ﬁcvfaf:departmen‘_ta_l:pLo_ceedinggpﬁ i
(238inst_Him? However, in such cases, a copy each of the.charge |

Committee, as the .case may be vide Establishment Division’s
O.M. No. 2/20/67-D.1., dated the 13" November, 1967 (printed
at S. No. 118 of chapter V of the Establishment Manual,
Volume-1, Reprint, Y968 and page 615-of, ESTACODE)..

4.6, According’ to.. the . instructions contained  in  the 3

Establishment Division’s letter No. 9:(1)/58~SE.III, dated the 8
May, 1958 (Para -4.4) no ‘mention whatsoever can bpe made

about a departmental- InGuiry pending against an officer in the ’;.

Evaluation Report.-However, there should be-no harm in making
as mention about a criminal ‘case pending against an officer. in

his C.R.

4.7  Evaluation Report:-If there are any adverse remarks i
the Evaluation Reports pr’"pared by NIPA and Administrative

L -1




Case Judgemen hip://www.pakistanlawsite.com/LawOnline/law/content2 | .asp?Case,

2000S C M R 645

_"f‘;‘;‘\ [Supreme Court of Pakistan]
é Present: Irshad Hasan Khan, Munawar Ahmed Mina
- and Ch. Mulhammad Arif, JJ

Maj. ZIAUL HASSAN, HOME SECRETARY
and others—-Petitioners

i
B versus \.
4 e
4 :
& Mrs. NASEEM CHAUDHRY---Respondent
Criminal Petition No. 510-L of 1999, decided on 20th October, 1999.
(On appeal from the judgment, dated 27-9-1999 of the Lahore High Court. Lahore in
Cr.Org.No.279-W of 1999). '
Civil service-
-- £Promotion.—Supreme.Court-had.found (Hal_¢ivilservant~had Tiot”been - promoted by supersedingy
@“Wmm'SCniOl"lwm@_@gpromot'e‘d‘from‘th‘e‘dat'e“h‘e‘r“jtt‘ﬁlors werc promoted andy
;ttfér‘erwzfs*no‘va-liafreason*not*t'o"‘c?(TrTsi"ciE'he_r_' for the promotion=—=Mer€ fact"thai_somc.disciplinary
pro‘ccedi@?\v% pending Fgainst-the-civilservant"was not a sufficient groundto disregard.the_order,
passed-by-the Supreme Court--Promotion of Civil servant, however, would not debar the Authorities 1o
ToRtinne with the disciplinary proceedings against the civil servant, if any, justly, fairly and in
accordance with law.
inspector-General of Police, Punjab, Lahore and others v. Mrs. Naseem- Chaudhry and others C.
P.L.A.No. 1617-L of 1997 ref.
Ghulam Haider Alghazali, Additional Advocate-General, Punjab and Rao Mubhammad Yusuf,
Advocate-on-Record for Petitioners.
Respondent in person.
Date of hearing: 20th October, 1999.
JUDGMENT
IRSHAD HASAN KHAN, J.---This petition is directed against the judgment, dated 27-9-1999 passed
by the Lahore High Court in Crl. Original N0.279-W of 1999
2. The dispute herein relaies to the promotion of the respondent as Deputy Superintendent of Police.
3. This Count through judgment, dated 15-4-1999 passed in C.P.L.A. No. 1617-L of 199? cm?llcc.i 'Fhe
Inspector General of Police, Punjab, Lahore etc. v. Mrs. Naseem Chaudhry, etc., while disnissing

1172512016 1t}
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the appeal of the Inspector-General of Police against the order of the Punjab Service Tribunal, Lahore
. in Appeal No.3097 of 1997, made the following observation:--

»
A

. "S. We have heard the learned counsel for the petitioner Dr. A Basit leamed senior
counsel for the respondent/caveator and perused the available material on record. The
Tribunal was right in holding that the respondent had not been promoted by superseding any
officer senior to her. She was entitled to be promoted from the date her A juniors were
promoted. There was no valid reason not to consider her case for promotion as DSP as above.
The impugned order appears to be just, fair and equitable. Mr. Ghuman was unable 10
substantiate his plea that the impugned order suffers from any illegality. Be that as it may, no

- substantial question of public importance is involved to warrant interference in these
proceedings."

approached the High Court for redress of her grievance. The contempt application was also filed on
25-1-1999 wherein notice was issued to the petitioner, who took the plea that the respondent could
not be promoted as some disciplinary proceedings had been initiated against her. The contention was

repelled by the learned Judge in Chambers vide the impugned order, dated 27-9-1999, which is to the
following effect:--

"The learned Advocate-General says that the petitioner has been suspended from
service and as such the question of her promotion does not arise. The learned counsel for the
petitioner has, however, placed on record, a copy of the order, passed by the Punjab Service
Tribunal on 30-8-1999, whereby the order of suspension of the petitioner has been suspended.
That being so. there is no hurdle left in the way the respondent for implementation of the
orders passed by this Court. The needful shall now be done within one week from today failing
which coercive process shall be issued against the respondents. "

5. The leamed Additional Advocate-General, Punjab submitted that the High Court fell into error by
not considering in true perspective that the disciplinary proceedings have been initiated against the
respondent and, therefore, there was genuine hurdle in the way of petitioner to promote her in
accordance with the orders passed by the Supreme Court as well as the High Court.

6. We are afraid that the mere fact that some disciplinary proceedings are pending against the
respondent is not a sufficient ground to disregard the order passed by this Court. However, we may
clarify that promotion of the 8 respondent as DSP will not debar the petitioner to continue with the
disciplinary proceedings against the respondent if any, justly, fairly and in accordance with law.

7. With the above observation, the petition is dismissed and leave to appeal declined.

4. The petitioner not implemented the above order passed by this Court. The respondent therefore,
|
{ M.B.A/Z-33/S Petition dismissed.

N N 11/25/2016 10: 15 P
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PLJ 2015 Lahore 24 (DB)
[Multan Bench Multan]
Present: SHaHID WAHEED AND SHAH KHawar, JJ.
MUHAMMAD SALEEM--Petitioner
. versus )
N\ GOVERNMENT OF PUNJAB through its Chief Secretary
\ ' and 6 others--Respondents
: . ' W.P. No. 14949 of 2012, decided on 15.7.2014.

Constitution of Pakistan, 1973--

----Art. 199--Promotion Policy Rules, 2010, R 9(iv)--Promotion--Deferment was raising on
creditability and unblemished career--Policyiwas challenged:.Validity--Superior Courts;{Civil
isefvant against whom a departmental inquiry or criminal proceedings Were pending-wasnot an
outcast for purpose of consideration of his '

case for promotion and there was no bar on His promotion--Any policy of government including
P"mt'iE'rTP‘o‘liWZOOz‘o’f’Gmtgof'Pﬁﬁjib“ﬁ“ﬁat’f:ome in its way and has become
redundant. [P.27]A & B

Mr. Muhammad Ali Siddiqui, Advocate for Petitioner.

Mr. M. Aurangzeb Khan, A.A.G. along with Saleem Akhtar Qureshi, District Officer Co-Operative
Multan for Respondents No. 1, 2 and 3. )

Date of hearing: 25.6.2014.

ORrDER s

In the instant writ petition, the petitioner being a civil servant has challenged the vires of Sub-
Rule (IV) of Rule 9 of the Promotion Policy, 2010 and decision of Provincial Selection Board with respect
to the deferment of the petitioner for promotion as same being Un-Islamic, Un-Constitutional,
discriminatory and against the fundamental rights of the petitioner.

2. The question of law to be determined by this Court is reproduced is under: .

“Whether promotion of the civil servant could be deferred which he otherwise entitled to, on a

sole ground that a case or inquiry is pending against him in which he is yet to be proven guilty?

3. Brief facts of the case are that the petitioner was appointed on 07.04.1984 as Assistant
Registrar (BS-16) through Punjab Public Service Commission. .

4. The promotion of the petitioner in BS-19 has been due since 04.12.2011 on the retirement o
one Fayyaz-ul-Hassan Farooqi senior to him. However, he has not been promoted since that-date.

5. On 1.3.2012, vide Notification No."SO(E)7-3/96(P-111), a final seniority list was issued by the
Secretary Co-Operatives whereby, the petitioner was placed at Serial No. 1 and Respondents No. 4.to 7
were placed at Serial Nos. 2, 3, 4 and S respectively. : '

6. On 24.07.2012, meeting of the Provincial Selection Board-{ was held whereby, Respondents
No. 4 to 7 were promoted to BS-19 and the promotion of the petitioner was deferred. :

7. Leaned counsel for the petitioner contends that the promotion of the petitioner was deferred
which he otherwise is entitled to, as per the impugned rule. Further submits that the petitioner has a

" spotless career and is at verge of his retirement. Till today, not an FIR as well as not a single inquiry
has been registered and initiated against him; hence his deferment is raising questions on his
creditability and unblemished career, that requires kind interference by this Hon'ble Court. Reliance is’
placed on Captain Sarfraz Ahmdd Mufti vs. Government of the Punjab and others {1991 SCMR 163}, Ma
‘Ziaul Hassan, Home Secretary and-others vs. Mrs. Naseem Chaudhry (2000 SCMR 645), Sh. Muhamma
Riaz vs. Government of Punjab [(2003 PLC (CS) 1496) and Muhammad . Afzal Khan vs. Government of
Punjab through Secretary to Government of the Punjab, C&W Department and another [{2009 PLC (CS)

- 40)). . .

‘8. Report and parawise comments were filed by.the respondents. One of the preliminary

objections was that the matter relates with the terms and conditions of promotion and the petitioner
has not availed his remedy by way of filing appeal before the Punjab Service Tribunal, hence

Constitutional petition is not maintainable.

9. On facts, Respondents No. 1 & 2 also controverted the prayer made by thg,petitioner by
contending that the promotion case of the petitioner was placed before the Punjab Selection Board, bu
the Board deferred the same due;to the reason that an FIR No. 18/2010 Police Station Anti-Corruptios

hip:iwww pljlawsite.com/himI/PLJ2015L24.htm
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" respondent is not a sufficient ground to disregard the Order passe

. January 2015 U o
@hlishment, Multan is pending against the pétitioner, and the petition is hit by thé ﬁromotion.Policy -
2010, However, a postin BS-19 has been reserved for the petitioner '
che é.bgave said case and will be granted promotion from the date when his juniors w

re-produced herein under:--

"8. Laws ilr';‘cons"istent with or in derogation of Fundamental Rights to be void.--(1) Any
law, or any custom or usage having the force of law, insofar as it is inconsistent with the rights
conferred by this Chapter, shall, to the extent of such inconsistency, be void. ‘

13. Question of law raised by the petitioner is answered in following terms:--

{$) Any judgment passed by the Hon'ble Supreme Court of Pakistan, in which a
question of law has been determined, is binding on all the Courts subordinate to the Apex

(i1) The petition in hand has beer filed on the touch stone of above quoted judgments
of the Hon'ble Supreme Court of Pakistan.

(i) In the case of Maj Zail-ul-Hassan, Home Secretary us. Mrs. Naseem Ch. (2000 SCMR
645), the Hon'ble Supreme Court has held that: ‘ 3

; "We are afraid that the mere fact that some disciplinary proceedings are pending against the"

d by this Court, However, we may
clarify that promotion as DSP will not debar the petitioner to continue with the disciplinary proceedings -
against the respondent if any, justly, fairly dnd in accordance with law."

{ivi  In case titled as Captain Sarfraz Ahmad Mufti vs. Government of Punjab & others
((sic) SCMR 1637) the Hon'ble Supreme Court upheld judgment of the High Court in
which thé High Court had directed departmental authorities that case of civil servant be
placed before Promotion Board. The High Court had referred to certain Policy letters of the
Government under which respondent civil servant’s case for promotion merited ' '
consideration, but he was Ullegally ignored.

C (V) In the same manner, in case of Sh. Muhammad Rigz. vs. Gout. of Punjab throuéh

, i l
Selection Board, which was duly approved by the Competent Authority, was illegal and ‘ "
arbitrary in as much as that 1t was withheld on the ground of an anticipated departmental
inquiry.




‘ ‘ : oo Janisary 2015 _ : ({
; . 3 /  16. For what h'aé been discussed above, the instant writ petition is allowed: Sub Rule (iv) of
: R.he of the Promotion 'Policy,'_hQOOZ of the Government of Punjab is hereby declared Un-

- Constitutional, against.the spirit of Article 8-of the Constitution and against the principles of law

enunciated by the Hon'ble Superict Courts of Pakistan, The respondent Department is directed to place
f* the case’of the petitioner to the Provincial Promotion Board and his case may be considered for '
R _ promotionwithin- a period of 30 days. : ' '

Sl (RA.}  Petition allowed: .- :

Ty
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. Y (Multan Bench Multan]

Prese.n(: Shan Knawag, J.

) : SHAMA KHAN ZAFAR--Petitioner /g
- -_—— b .

versus

DISTRICT COORDINATION OFFICER, LODHRAN etc.--Respondents -

W.P. No. 15606 of 2012, decided on 14.4.2014,

Constitution of Pakistan, 1973..

----Art, 199--Cons£itutional iti
vacancy--Seniority list of employ
four consideration for Promotion.:

presence of minor penalty, a civil servant cannot be denied of his f
: - -=hied

considered for Promotién where his batch mates and &ven juniors are
Petitioner, who is:a‘teacheT by Profession, must have gone t

clue to denial of his legal right--Concept of administration’ of justice has been
interpreted by a number of judicial Pronouncements, {P.49]A & B

Mr. Noor Ahmad Khan Meo, Advocate for Petitioner.
Mr. Aurangzeb Khan, Assistant Adv
Date of hearing: 14.04.2014

ocate General, Punjab for Respondents.

» the petitioner has called in question his n
Departmental Promotion Committee for promotion to next higher grade i.e. BS-16 under uplilt and
upward mobility (Pay Package w.e.f, 1.12.2009).

2. Relevant facts giving nise to the filing of the instant writ petition are that the petitioner was
appointed as PTC vide Letter No. 11079 dated 31.12.1984 and joined his duties at Government Primary
School, Dera Mehro Markaz Karor Pacca, Lodhran. Later on, he was temporarily adjusted as EST .
against the leave vacancy of Mr. Hazoor Bakhsh, EST vide Letter No. 7870/Admn dated 28.10.1985 "\

with the condition that appointment against leave vacancy is temporary up till 31.08.1986 and after

Che e i —— o —

" ——————

2009 as per ratio given below:--
Category of Initial Level Lével | Level 11
Teacher
Pay Ratio Pay Ratio of Pay Ratio of

Scale of Post Scale Post Scale Post
PSTs (Male & BS-9 50% BS-12 35% BS-14 15%
Female) A . ' )
ESTs{Male & BS-14 50% BS-15 35% BS-16 - 15%
Female) X

—
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'SCMR 645) ,
-Government of the Punjab Health Department Lahore and others (2008 PLC {C.S) 1019]) and Muhammad

,T's{English)

. : BS-14
T AL EL
‘ Tl

50%

" BS-15 i 35% l BS-16

this regard, the seniority

list of ESts {General), District Lodhran was prepared in which the petitioner
‘vas placed at Sr.No. 17.

The meeting of Departmental.Promotion Committee, Lodhran was convened on
11.08.2011 but the petitioner, whose seniority was rated at Sr. No. 17, was not considered for the
benefit of next higher grade BS-16 and his juniors, who were assigned seniority at Serial No. 18 to 63,
were awarded BS-16. When the petitioner approached the Executive District Officer {Education),
Lodhran, he was informed that his name was not considered by the Departmental Promotion
Committee due to the reason that his inquiry was pending on the basis of an Audit Para‘in respect of
his irregular appointment against the post as EST.’ ' ' :

4. The petitioner prayed that a direction may be issued to the respondents to place his case
before the Departmental Promotion Committee for fair consideration to award grade BS-16 under the
structure of uplift and upward mobility at par with his batch mates.

5. Notice was issued to the respondents who filed report and para-wise comments wherein, it is
mentioned that in the year 2006-09, the audit scrutiny was conducted by the Audit Department of
otfice of the Deputy District Education Officer (M) Tehsil Kahror Pacca. The Audit Officer raised the
objection regarding appointment of the petitioner as EST at Government Middle School Mohammad
Saeed Tehsil Kahror Pacca in the shape of Advance Audit Para No. 02 that the appointment of the .
petitioner is irregular and needs an inquiry into the matter and an inquiry officer was deputed to look
into the matter, .

6. Learned counsel for the petitioner has argued that the pendency of inquiry on the basis of
Audit Para could not have been made basis for non-consideration of the petitioner in the next higher
grade BS-16. He contended that it is a well established law laid down by the Hon'ble Superior Courts
that the pendency of inquiry and even minor penalty cannot come in the way of promotion. Reliance
has been placed on Maj. Ziaui Hassan, Home Secretary and others versus Mrs. Naseem Chaudhry (2000

, Mrs. Sanjida Irshad, Assistant Director Nursing, Bahawalpur versus Secretary to

Afzal Khan versus Government of Punjab through Secretary to Government of the Punjab C&W
Department and another [2009 PLC (C.S.) 40). The Hon'ble Supreme Court of Pakistan in its judgment
has held that some disciplinary proceedings pending against the civil servant is not a sufficient ground
to disregard his lawful right of fair consideration for promotion. Moreover, the Hon'ble High Court in
the above cited judgment has held that the civil servant cannot claim promotion as a matter of right,
but it is an inalienable right to every civil servant that he be considered for promotion along with his
batch mates, if he fulfills eligibility criteria.

7. During the course of arguments, learned Assistant Advocate General Punjab has fairly
commented that a civil servant cannot be disregarded for promotion if one is not otherwise ineligible.
He has fully agreed with the judgments passed by the Hon'ble Superior Courts on this issue. .

8. 1 have given my anxious consideration to the arguments advanced by learned counsel for the
petitioner as well as learned Assistant Advocate General and have perused the record with their able
assistance. : '

9. This is an admitted position that the Chief Minister of the Punjab approved the structure of
uplift and upward mobility of Primary and Elementary School Teachers of all categories vide
notification dated 06.11.2009. In pursuance of the said notification, EST and other cadres were to be
awarded next higher grade BS-15 & BS-16 on the basis of date of their regular appointments and
fength of service on the recommendations of District Selection Committee, Lodhran. Consequently, the
District Education Officer, Lodhran notified seniority list for such promotion and petitioner's seniority
was reckoned at Sr.No. 17 in the said list. The Departmental Promotion Committee was convened on
11.08.2011 but the petitioner's name was not placed before the same, as a result of which the juniors
to the petitioner, who were assigned seniority against Sr. Nos. 18 to 65 were awarded BS-16. From the
parawise comments filed by the respondents, it is made clear that the name of the petitioner was not

placed before the Departmental Promotion Committee due to the reason that an inquiry on the basis of
advance Audit Para was pending against him. :

10. As held by the Hon'ble Superior Courts of the country that the pendency of inquiry and one
minor penalty cannot come in the way of promotion of a civil servant. Further that civil servant cannot
claim promotion as a matter of right but it is also undisputed fact that it is an inalienable right of every
civil servant that he be considered for promotion alongwith his batch mates.
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J1L ASurprisingly,‘in the instant case, the petitioner was deprived to be considered for promotion
‘ae next higher grade BS-16 before Departmental Promotion Committee, Lodhran on the sole reason
at his inguiry regarding Audit Para was pending.

1.2. Article 4 of the Constitution of Islamic Republic of Pakistan, 1973 speaks about the right/6f
mdividuals to be dealt with in accordance with law, to enjoy the protection of law and to be treated i
accordance.with law is the inalienable right of every citizen, wherever he may be, and of every other \

Wherson for the time being within Pakistan. In the same manner, Article 25 of the Constitution of Islamie

WFepublic of PaKistan, 1973 ensures equality of citizens by mandating that all citizens are equal before

ji.’ziw and are entitled to equal protection of law. A .
: 13. Chapter-I of the Constitution of Islamic Republic of Pakistan, 1973 is an integral part of the
Constitution and all State functionaries are duty bound to extend these rights across the board to the
citizen. It is not necessary for State functionaries to have performed their Constitutional obligations
after intervention of the Hon'ble Superior Courts. Under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973 this Court has the Jurisdiction to protect and enforce the fundamental
-rights of the citizens which have been denied. According to Article 5 of the Constitution of Islamic.
Republic of Pakistan, 1973, loyalty to State and obedience to Constitution and law is the inviolable
obligation of every citizen wherever he may be and of every other person for the time being within
Pakistan. The word "citizen” does not confine to the ordinary citizen of the country but also covers .
person’s functions in connection with the affairs of the Federation, Province or a legal authority. All-the
State functionaries are duty bound to strictly adhere to the Constitution and_specially Articles 4, 5 and
25 of the Constitution of Islamic Republic of Pakistan, 1973 while dealing with their day to day
business. They should not wait for intervention of the Hon'ble Superior Courts but to extend equal
treatment and protection of law whenever they are seized of the matters of the aggrieved persons.

14, In the present case, the respondents were mindful of the fact that tl?ere are number of
judgments passed by the Hon'ble Superior Courts having decided question of law that mere pendency
~ of departmental inquiry or in the. presence of minor penalty, a civil servant cannot be denied of his

fundamental rights to be considered for promotion .where his batch mates and even juniors are
considered and promoted. The department sat over the case of the petitioner for a long time waiting for
the decision of this Court. The name of the petitioner could have been placed in the next scheduled
meeting of Departmental Promotion Committee but the needful was not done in complete determent.
The petitioner, who is a teacher by profession, must have gone, through frustration and mental stress
due to denial of his legal right. The concept of administration of justice has been defined and
interpreted by a number of judicial pronouncements. Reference could be placed on the judgment
passed by the Hon'ble Supreme Court of Pakistan in case titled Samiullah Khan Marwat

5

versus Government of Pakistan and another reported in {2003 SCMR 11401, in which concept of
administration of justice has been interpreted, the relevant portion of the judgment is reproduced as
under:

‘The exercise of powers by the public functionaries in derogation to the direction of law would .

amount to disobey the command of law and the Constitution. The concept of administration of

justice is not confined only to the judicial system rather every person discharging the functions
in relation to the rights of people is bound to act fairly, justly and in accordance with law."

15. In the aforementioned circumstances, [ have no other option except to allow the instant
writ petition. The respondents are directed to place petitioner's promotion case before the Departmental
Promotion Committee, Lodhran within a period of two months from the receipt of this order and the :
Departmental Promotion Committee shall consider the promotion case of the petitioner in highly fair; .
and just manner. The result of the Departmental Promotion Committee shall be conveyed to this Court
through the Deputy Registrar (Judicial). The instant writ petition is allowed in the above terms.

(R.A.)  Petition allowed
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S . ,-gyatlnmentzm_v“h/{rmlns*&
AN-RIGHTS DEPARTMENT !
' £ NOTSO(0P-I1)/(0/5-6/2012-VO 51 1= B/ f
RSB . iD_ATED: PESH: THE __J_U_L_Y,,_'ZQI_G——}; 4 /J‘ K
To ’ Pl
I
The Secretary to Govt of Khyber Pakhtunkhwa, :
E Public Health Engineering Department. |
H Subject: ADVICE REGARDING IMPLEMENTAT!ON OF - '
RECOMMENDATIONS OF THE DEPARTMENTAL . i
PROMOTION COMMITTEE IN VIEW OF PENDING INQUIRY, :
i Dear Sir,

. | am directed to :refer to your Department's letter :
No.SO(Estt)IPHED/1-1/2016/I.R Karak dated 18-(_)7-2016 on the subject -
noted above and to state that in accordance with

para-V of Promotion
Policy, 2009 promotion of & civil servant will be de

ferred in addition to
para-1V of the said policy if disciplinary or Departmental proéeedings are
pending against him. Whereas, the Supreme Court of Rakistan in its
Judgement, 2000 SCMR 645, declared that "

preceedings warg pending against the respondent was o

- e R Y DAY L RS 3

Mere fact that soma disciplinary

t a sufficient ground 1o stap the

promatien of Livil servant. Howgver. jt would not debar the Authorities to contine with

disciplinary proceeding against the Civyf servant, if any, justly, lairly and accordsnce with

law.” Similarly in other decisions as cited, 2008 PLC (CS) 551, 2007 PLC

(CS) 216, 2007 PLC (CS) P-4, whichaTowETrs PTOMOtion B TivilseTvanyy
(Even some disciplinary p__rg:eedings'are‘pé?ding_h gdinst'the civil servant.g

Hence, the promotiﬁ*case‘/‘hotific‘alion of_ciVil'servant'cannot'be_déferred 7

I_dO‘e”to*an*anticipated*formaIfinquiry*xﬁﬁiéﬁ"i?téﬁ(amount‘to punishment in/ ’

Eaﬁﬁ-ﬂﬁ? R i . l.
o TN T T — ‘-—_'-_“_-—__.—____'h-—-__ ;!., H‘ g ——
¢SO N light of Judgement of the_Supreme Courtit seems’thay
icient"on the point and nee‘d?t?b‘e*(ibﬁé‘te“din? ‘
Lfi’n‘e'w*ith*th?SWreme'Court Judgéement as™ the decision
Lourt™always™~have overriding "effect

,S:er’_ A;;.‘ policies/

C e ta

.
.

“'"o‘n"subtordinate'legislation‘iﬁd

1
i
mof"the superior '
]
1
!

. ﬂf&;\(ours Faithfu!ly,

. Section Officer ‘(Opinion-ll) . -
Endst: of even No. & date. : . -0
Copy forwarded for information to . :

1. The P.S to Secretary Law, Department,’
2 _/fhe P.Sto Secretary Establishmen_i Department for information.

_. o ermm——— -
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) Abdul Aziz Kundi, Advocate Supreme-Court for Petitioners.
Respondent No.1 in person. " Com
Nemo for Respondents Nos.2 to'S!
Date of hearing: 26th November, 1988
? ORDER

P

GHULAM MUJADDID, J.--Mst. Mcno and others scck lcax{C'tO'apQéai‘f 7";-%
against the judgment of the Peshawar High Court, Pcshawar, dated 8-6-1988. © - .

Abdus Sattar respondent No.l in this petition moved an applicalion “u5d!
under section 17 of the Cantonments Rent Restriction Act X1 of 19637 fér »%zsd~
ejcctment of Dilbar Khan and another. from Shop N0:1020,: Kali Bari Bazar, &
Peshawar Cantt. .o co : B

The Rent Controller dismissed the application by order dated 16:2-1987.% ¥id
Abdus Sattar and others filed first appeal in thc Peshawar'High Court. That was' 2%*

; allowed on 8-6-1988. Hence this petition.

Learned counsel for the petitioners contended that the landlord: when |23
examincd on oath by the trial Court ncver stated thal hc being a retired | 32
Government servant wanted the premises to start his business. I

ey

We don’t find any force in the contention because the aforesaid fact was
duly disclosed in the application filed by the respondents. s

Morcover, there is another ground on which ejectment has been order¢d.
and that is sublctting. This finding the lcarned counscl was unablc to qssziﬁ;‘lg

Hence we don’t think there is any point which necds consideration. A
A.A./M-720/S Petition dismisscd.”

......

£1989'S'C'M'R:8087 o

Present: Nasim Hasan Shah and Ghulam Mujaddid, JT
MUHAMMAD ARSHAD SAEED--Petitioner e
versus ' s

PAKISTAN through Sccrctary, Establishment Division,
Rawalpindi--Respondent b

Civil Petition No.428-R of 1988, decided on 18th-December, 1988. . ;
(On appeal from the judgment dated 30-7-1988 of the Fcderal:Sert
Tribunal, [slamabad in Appcal No.149(R) of 1988).  , . ~.-. + -, 2
Constitution of Pakistan (1973)-- - - . .
---Arts.212(3) & 240-:Civil Scrvants Act (LXX of 1973),-Ss5.2,-3 ¢
Scrvants (Appointment, Promotion_and Transler) Rulcs, 1973, R.8-¢Issu
Ep_ro.m()tio.n‘po]j(;i_g_‘_s'_'-':_lgf_fccl-_-Mattcr_dg promotion_made “detcrminable i

jpolicics”_instcad-of by Rulcs--Leave to™ appcal was granted-to considerw
L(_cims;'and-conditian'sf-"of =servicc~ol pcrsons,” in =service.of. Pakistan,s
regulated by "policy-guidclines” besides the Acts .of_Legislature ;and:
Rulcs framedi lhcrcundcr_,_-:_’y'_vb_i_ch_qucslion_is_Bl'J_‘gcne

N, -
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s
e

ﬁ"#ﬁﬁ‘»”‘i‘w‘:
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ral ~‘publicgiifip

ra A" —— "
L Vi o | @
Petitioncr in person. ’
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#1989). . - Muhammad Arshad Saeed v. Pakistan
gt . " (Nasim Hasan Shah, J)
’ “ Nemo for Respondent. :
- 1 Date of hearing: 18th Dceember, 1988,
A | ORDER o
ia - NASIM HASAN SHAH, J.--The quéstion that ‘arises  in this case is
'. %

g whether the terms & ‘conditions of service ‘of persons in the service of Pakistan

44-can be regulated by the policy guidelines besidcs the Acts of the Legislature and
&ithe Statitory Rules fraimed’ thereunder, which question is" indeed of general

g piblic importance.

wy N
- e,
-"h‘
;v

' According to Article 240 of the Constitution appointments to_ and' the
# conditions of service of persons in the service of Pakistan shall be dctermined:

' (a) in the case of the services of the Federation, posts in connection with the
g’ affairs of the Federation and All-Pakistan Services, by or under Act of
, SR Majlis:e-Shoora (Parliament); and

[ ]

s

w

~. (b) " in the case of the services of a Province and posis.in connection with the
> 3 affairs of a Province, by or under Act of the Provincial Assembly.

;3 In pursuance of the above mandate, the Civil Servants Act, 1973, was
jromulgated on 26th September, 1973, to regulate the appointment of persons to,
4&nd the terms and conditions of service of persons in the service of Pakistan.

‘5- According 1o section 3 of this Act, "the terms and conditions of service of
4 avil servant shall be as provided in this -Act and the rules" And scction 9 of this
&®ict provides that "a civil servant possessing such minimum qualification as may
#3c prescribed shall be eligible for promotion to a higher post for the time being
. ieserved under the rules for departmental promotion in the service or cadre to
¥ hich he belongs". The term “prescribed” is defined in clausc (D) of section 2 of
o'C Act to mean “prescribed by rules”. The relevant "rules” in this regard.are the

M Civil Servants (Appointment, Promotion & Transfer) Rules, 1973". Rile 8 of
Wicse “rules” is relevant for our present purposes. It reads:

W sy

s, P ‘8. Only such persons as possess the qualifications and meet the
o ?;3 conditions laid down for the purpose of promotion or transfer to a post
M- shall be considered by the Departmental Promotion Committee or the
% B Central Selection Board, as the case may be." ’

.. The case of the present petitioner is that by issuance of certain
“#omotion policics, the matter of promotions has been made determinable by

ugdese policies instead of by the "rules” as is required by section 3 of the Civil
agervants Act, 1973,

TiE 7, In this connection, the petitioner has drawn our attention to the
wiiemoranda issued by the Establishment Division on the subject of "Promotion
J@vlicy” ‘and has submitted that the Promation Policy suffers from a number of
i_ggnsxstcncics and elements’ of arbitrariness which were pointed out in the
aring. Even the A.CR.
ensivencss, consistency
outstanding carrying 1()

ieal before the Service Tribunal and also during the he
&g on which quantifications arc based, lacks compreh
‘zd it has no mention of quantification. The column of
qgerks is not printed on the form. Such policy cannot, it

: | is claimed, to have been
.iidly made under any law. ~
??:, It is further submitted that promotions under section 9 of the Civil

v'anl's Act are to be made on the basis of selection on merit and in the case of




: e
© 810 Supreme Court Monthly Review éa* [Vo!;_EX-!XH ’:

4
i)
g

(B

s . - - i
no¥selection posts on the basis of seniority-cum-fitness, Further under Rule 7.of. &
the Civil Servants (Appointment, Promotion a nd Transfer) Rulcs, 1973, these: arc7s %l
-to be made.on the recommendation' of the' Central” Sclection Bodtd or. theisdal,
Dcpartmental Promotion Committee.:As.such the Selection Authority as dcﬁrg@gl:’f :
under section 2(i)(h) is. the -exclusive -authority to :consider and recommuciid 38T

. ~

promotions and no policies can be framed to limit the jurisdiction of the Sclgci

55.‘!'-‘-,1,-‘4
S 15 B
Ry & nn:[x o

Authority, It is argued that Promotion Policy, if allowed to continuqa{f@ctgﬁﬁ%ﬁ "",
scrvice conditions of the petitioner, is a source of legitimate concern not Onlifto 34

with which changes have been made th the policy clearly indicates that it’ lsb*c‘,u‘fgiuz

manipulated and hag potential for.mal'a'ﬁde nia'nipulatio'h.'Thé'“‘ﬁoli_cy‘ lias.erodcd {3

i

the inherent jurisdiction- of the Departmental PromOtion-Committé’é/@éﬁf’rfi}f‘% :
Sclection Board which is the,only lcgat:and Statutory "selecting authority" toiniake i N
sclections for promotions, Thesc statutory authorities are requ-ired:by»theﬁlai&?;{gé,i?lu g (
kcep "such minimum conditions as arc laid down under the rules" in mind while %

making selections and taking the so-called "incligible” cases outside the purvicw x} Py
of the consideration by the Departmental romotion Committee or.the Central. 8 of
Sclection Board is against thc law and rulcs, In fact, the promoticn policy has 432 re
taken the subject of selection virtually out of- the purview of: the Dcpartr'n'@n,th'_lg"" . be
Promotion Committee and _the Central Selection. Board who are now reduced’ (h ¥  to

mcre "rubber stamps", . | - o o i Gl

’ e -}"'m 3

. According to the petitioner, the inherent power,-.-and:';ju‘risdict‘idnsg&'_gh' ]

Selcction - Board_ to assess..the suitability -of - the officer from his-ovéralling
performance remaing unabridged under:the law as held by the superior; Courts

Policies cannot be allowed‘to narrow, limit or restrict this jurisdiction, MANT e iic Je

. " - IS 5 s

Moreover, since - the "Selecting Authority" and the Civil L Servant @it
concerned have no means to know jf the Quan‘tiﬁcation;hag bCQR,.?CO?;,_r,gzgtly:and_-
honestly worked out, total reliance on these figures worked out by some 6

t by some ofiicials /7.
of the respondént Cannot'ibe'léyfﬁlly placed and, therefore, the Wholecpx}cep%f 2
uantification becomes- unreliable and’ vulgerable to maripulation. Thml}f’gé

unjust cannot be lawful. -.. R ¢

. . . . L. Iy ‘. . ),J"Za_:.'_‘

The above submissions, inter alia, require further consideration. Lg,gvﬁi 10
granted. w9/

# Lahg

'1‘:

The appeal shall be made ready on the present record with liberty to thc
parties to add further documents, if any and put up for hearing on a very early

a8 there
AA./M-721/8 ’ Leave to appeal graxylr%d PR
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Present: Ndsbn Hasan Shah, Ghulam Mujaddid and
’ Usman Ali Shah, JJ .

MUHAMMAD HANTF--Appellant

versus' - o e v
DEPUTY INSPECTOR-GENERAL OF.POLICE v
.and another--Respondents o '
Civil Appcal No.38 of 1988, decided on 12th December, 1988.
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initial recruitment or by Promation, every officer so appointed shall successfully complete one and a

ST RN L ‘ ' @)

' '[4-A. Training.--- On appointriient to the post bome on.the service in BS-17, whether by "

ices Academy as per -

+ Module specified in Schedule-jy and'six months training attachment as specified in Schedule-V. The ":. -} i3

(Appointment, Promation and Transfer) Rules, 1989, and any other rules pertaining to. terms and

conditions of service made or deemed to have been made under the North-West Frontier Province Civil
" Servants Act, 1973 (N.-W.F.p, Act No. XV of 1973). - ’

. (Secretariat/Exceutive Group) Rules; 1997. shail stang repealed aft
- incumbents of both '

. under _the.éxi_sting fules and they shall be Promoted at the ratio of 50: 50:

Cil(oup of the saiqf:sewige in different pPay,scales, - -

1

FSo. | “Nomenciature” | Minimum ™" Rgg iy [  Method of recruitment .~~~
of posts : qualification for | for fnitial '
7 EPpointmentby | recruitmen .
! Initial recruitment -t ) .
R A St T R ST
-] PMSIBS-17) 25 | gm0 Ovision " " | a2i.30 vear 1 Fity Tor cent” by initial 'r-eifwilmént“iiﬁ"‘iﬁe .
Perdetailar | Bachelor Degree fecommendations of the Commission based on |

-, " Rule 4-A added vide Establishrient Department Nofification No. SOE-11I(E&AD)3-

Y Departmental Examination o be.conducted by. the Provingal Services .

5. Appointing Authority.---The Chief Minister, N,“W.F.P." shall be the appointing
TP sts.bome on the Provingal Management Servica specified in Schedule-] 1 ’

8. - . Repeal,—The "North-West Frontier :Provincq . Provincial * Civil  Service.
er the retirement of bxisting .
the cadres. Separate seniority list of  both the. cadres shall be maintained. -

. ’[Provided that for the purpose of promotion of both the Sécretariat.Group and the Executive

(i} the incumbents shall continue to be governed by the said service ru!eAs till the reti'rement of .\
. the last such i?cumbent; and ’ '

(i} the fast incumbent of either Group shall rank senior to the first incum.ben‘t of the Provindial -
- . Management Service,) - . ' . ' '

: P —
| J

S oy - R

‘| Scheduiett "1 | itom a recognized - e tesul of competiive_examinaiion to be.

l o o . L

| :

5/2007/(PMS) Dated 12.11.2007 - o i
. Amended vide Estabiishmeant Department Notification No. SOE-III(E&AD)3-5/2007/(PMs) " - iy

Dated 12.11.2007
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‘ - L. K A : L. . ) '
) , A Y A - i e
at by W v ' University. . ducted by it in accordance wilh the provisions,
§ r T ) ‘conlained in 'Schedule - i, . :
~ canda’ , . s Bl . ) : e
/ as per* . . I, J iion in the fallos
&V. The o 2} rSnua;i‘;;:trtoruleL. prqpobmxp}_he : ¥k
- ' Services . _ . L - ¢ 1
’ . S : L [t L (@) twenty pér Gent from amongst Tehsildars,
S qE o CER A -who are Braduates, on.the-basis of
appointing 5 Cn I S ' : L T senionity-com-fitness, having five years
. i ‘ - service a8 -Tehsildar and have passed
W 2 xescnbes | Depantmental
se rules, the Examination; and - .
Cvil Servants :

| to. terms and

e ib) rwenty. " per  cent from  amongs!
ir Province Civil - ©

Superintendents /Privale Sacretaries on
seniodity-cum-itness  basis| who . are
graduale'and have undergone 3 iraining

- : course of G-weeks al Mg Provincial
P R ] Management Academy/Provincial Staff -

2(a) and (b) of ~ EL,
from the date of .18

% g Training Institute. A joint Seniovity list of
! rposts . . . . . the _ Superintendenls pnd  Private
o . . : - : . Secretarieb shall be maintained for the

K e(:tv‘ Iof :xelx;; e | . -~ © purpase of promation o_lhe basis of
ﬁ| be malnta!ned-‘ Ry AN . - their conlinuous_reqular appoiniment fo

v tha respective posts. -

S : " P) -Ten per cenl by selection on meril, on the basis
' . ' g I of competitlve examinalion, 1o be conducted by
. L T Ihe Commisslon in accordance with the
. T ‘ Provisons wuiowrd i *Schedute-Vi, from

. e o - 'amongst persons holding substantive pasts of -

. " Supedinlendents, ana!e~$§e{aﬁes, Personal

and the Executive °

~ R R A - Assislants,. . Assistants,.” | Senior  Scale
" T B R . Stenographers, -Slenographars,, Data Entry

: o " -Operators, Computer Operalors, . Senior and
. ) Junior Clerks who- possess post graduate
o N . . qualification from’ a recognized Universily ang
N oS T have afleast fve  years service Junder |-
- ‘Govemment, : '

P

.. . ,___ [P ".".'T‘.l' B} . el e e e e \
e __P_»i/s@s{-w)js/_ . B £ BY_promation, 6 ~Seniority-cumfifEss bass
y .(:pe’ry_e_laﬂ:alu_\‘. :/ IR BN Chom*amongslfl!ﬁfﬁéérs‘ftj!:ms:iﬁzes-}7;
/Sehedwe'-ﬂf_-_ A ; : . having &t least five years service angd habé‘ ¢
e T ' | <. . L/_/passed the prescribed Deparimenta) raining: or 7

¢~ Departmental Examination. 7 - ;.

,
L
L=,
A
-~
7
'

e e i mme e ]

i Teciimen! on the | . 44%
»-Commission based on |. BH3
live _examination 1o be_

- ) . X !
. ‘;’e’ﬂ?asﬁl?m w N T By onaiion,on e asis of ey com fiess. |
Seeder | ) from amongst PMS officers holding posts in BS-i8 |

' . .. S J ] .| 3 having at leasl-12 years senvico 2gainst posts i |

88-17 and above and have ‘passed the prescnbed |
. .| Depanmentat Training/ Examinations.

B | RO Tre Word S&mé&ul,e—fv rép'lalced by.Schedule Vi1 .vi'i.:l;;s{ab-l;sh
— o NE S rTVg ,svssr.gxég&/«o)a-S/zopz/(PMS) Dated 12.11.2007 . S
5/ M2 The wo edule-1V replaced by Schedule VII vide Estabii ent Department Notificati
_ gt o No. SOE-TII(ERAD)3-5/2007/(pMs) Dated‘12.11.2007 . " partment Noihestion.
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