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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR? '
fAT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1079/2016 t-

Date of institution ... 21.10.2016 
Date of judgment ... 20.03.2019

Akhtar Munir, PST Son of Muhammad Tayyab, 
R/0 Jalalabad Teshil Oghi, District Mansehra.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer, Elementary & Secondary Education (Male), District

(Respondents)Mansehra.

SERVICE APPEAL UNDER SECTIQN-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974. FOR DECLARATION TO THE
EFFECT THAT THE APPELLANT AFTER EXPIRY OF EXTRA
ORDINARY LEAVE (EOLJ W.E.F 01.01.2013 TO 31.12.2014 REPORTED^
TO THE CIRCLE OFFICER OF GOVERNMENT PRIMARY SCHOOL
DHARA BANDA FOR JOINING HIS DUTIES ON 01.01.2015. THE
APPELLANT WAS TOLD BY THE HEAD TEACHER OF DHARA
BANDA AS WELL AS ASDEO (M^ OGHI. THAT NO POST OF PST AT

^ GPS DHARHA BANDA WAS VACANT. THEREAFTER. THE
- APPELLANT STARTED SHUTTLING BETWEEN THE OFFICE OF

RESPONDENT NO. 3 FOR HIS ADJUSTMENT IN GOVERNMENT
PRIMARY SCHOOL. RESPONDENT NO. 3 INSTEAD OF ADJUSTING
THE APPELLANT DISMISSED HIM FROM SERVICE WITHOUT ANY
EXPLANATION. REASON. JUSTIFICATION. SHOW-CAUSE NOTICE
AND PROVIDING OPPORTUNITY OF PERSONAL HEARING VIDE
DISMISSAL ORDER ENDST NO. 6593-99 DATED 02.06.2016 WHICH IS
LIABLE TO BE SET-ASIDE.

Mr. Muhammad Arshad Khan Tanoli, Advocate 
Mr. Muhammad Bilal Khan, Deputy District Attorney

For appellant. 
For respondents.

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

Mr. MUHAMMAD AMIN KHAN KUNDI 
Mr. MUHAMMAD HAMID MUGHAL

JUDGMENT

MUFIAMMAD AMIN KHAN KUNDI. MEMBER: - Learned counsel

for the appellant present. Mr. Muhammad-Bilal, Deputy District Attorney
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alongwith Mr. Hamid Mansoor, Assistant for the respondents present.t
Arguments heard and record perused. '

2. Brief facts of the case as per present service appeal are that the appellant

was serving in Education Department as Primary School Teacher. He was

imposed major penalty of dismissal from service vide order dated 02.06.2016

by the competent authority on the allegation of absence from lawful duty. The

appellant filed departmental appeal on 01.07.2016 which was not responded

hence, the present service appeal on 21.10.2016.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

Learned counsel for the appellant contended that the appellant was 

serving in Education Department. It was further contended that the appellant 

^ was imposed major penalty of dismissal from service vide order dated 

^ 02.06.2016 on the allegation of absence from lawful duty. It was further

V ^ contended that the appellant was not absent rather he was granted extra ordinary 

leave with effect from 01.01.2013 to 31.12.2014 by the competent authority. It 

was further contended that after expiry of the said sanctioned leave when the

4.
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appellant submitted his arrival report on 01.01.2015 he was told by the Head 

Teacher that there is no vacant post of Primary School Teacher. That the 

appellant did his utmost struggle for adjustment as PST in any school on vacant 

post but instead of adjusting the appellant against the PST post in Primary 

School the respondent-department dismissed the appellant from service vide 

order dated 02.06.2016 without issuance of any show-cause notice, proper 

inquiry and affording opportunity of personal hearing therefore, the appellant 

was condemned unheard. It was further contended that the appellant has 22 

years service in his credit but the same was not considered by the competent 

authority at the time of imposing of major penalty therefore, the impugned order 

is illegal and liable to be set-aside.
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On the other handj learned Deputy District Attorney for the respondents5.
#

opposed the contention of learned counsel for the appellant and contended that

the appellant was already granted leave with effect from 01.05.2011 to

28.08.2011 (120 days on full pay) 29.08.2011 to 04.05.2012 (250 days on full

pay) and 05.05.2012 to 31.12.2012 (246 days without pay) but thereafter, the

appellant did not submit arrival report and remained absent from duty. It was 

further contended that later on the appellant produced order of sanctioned extra

ordinary leave with effect from 01.01.2013 to 31.12.2014 but the same was

found fake and fact finding inquiry was also conducted by the inquiry 

committee and the inquiry committee also found the sanctioned order of extra

ordinary leave with effect from 01.01.2013 to 31.12.2014 as fake and

recommended that the said period be considered as absent from duty and taking 

action against the appellant and on the basis of inquiry report the competent 

authority has rightly dismissed the appellant from service. It was further 

^ contended that all the codal formalities were fulfilled before imposing the major 

penalty and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Education 

Department as Primary School Teacher. He was imposed major penalty of 

dismissal from service vide order dated 02.06.2016 on the allegation of absence 

from duty. The record further reveals that the competent authority has also 

mentioned in the impugned order dated 02.06.2016 that the appellant was issued 

show-cause notice vide letter No. 11099 dated 25.09.2014 on his posting 

address of the appellant but the same was returned with the remarks on 

envelope by the postman that the appellant is out of country. The record further 

reveals that the appellant has claimed that he was granted extra ordinary leave 

with effect from 01.01.2013 to 31.12.2014 and was not absent from duty but the 

inquiry committee has found the extra ordinary leave with effect from 

01.01.2013 to 31.12.2014 as fake. The record further reveals that after

K\
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departmental appeal the District Education Officer Male Mansehra has also

submitted comments dated 21.07.2016 to the departmental authority i.e Director

Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar wherein

it was mentioned that the appellant was reported as absent from duty. The

record further reveals that the respondents No. 1 to 3 also stated in comments

that the appellant was allowed extra ordinary leave with effect from 05.05.2012

to 31.12.2012 without pay and the appellant also received his service book for

the same purpose from the department and did not return the same as per

findings of the inquiry committee and the inquiry committee has concluded that

the appellant did not apply for any extension of leave and added his name

fakely vide letter No. 409 dated 07.02.2013. Meaning thereby, that the appellant

was absent from duty without lawful authority. However, the record also’reveals

that the appellant was appointed as Primary School Teacher vide order dated

25.03.1990 therefore, he was having more than twenty years service at his credit

therefore, major punishment of dismissal from service appear to be harsh. As 

such for the purpose of safe administration of justice, we partially accept the 

present service appeal, modify the original impugned order and convert the

major penalty of dismissal from service into major penalty of compulsory 

retirement from the date of issuance of punishment order i.e with effect from

02.06.2016. Parties are left to bear their own costs. File be consigned to the

record room.

rANNOUNCED
20.03.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT ABBOTTABAD
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17.01.2019 Clerk to counsel for the appellant and Mr. Muhammad 

Bilal learned Deputy District Attorney present. Clerk to. 

counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not in attendance. Adjourn.'To 

c6me up for arguments on 18.03.2019 before D.B at Camp 

Court Abbottabad.

• !

Member
Camp Court A/Abad

Counsel for the appellant present. Mr. Muhammad Bilal 

Khan, Deputy District Attorney alongwith Mr. Hamid- Mansoor, 

Assistant for the respondents present. Arguments heard. To come 

up for order on 20.03.2019 before D.B.

18.03.2019

(M. Amm Khan Kundi) 
Member

Camp Court Abbottabad

(M. Hamid Mughal) 
Member

Camp Court Abbottabad

i20.03.2019 ^ Learned counsel for the appellant present. Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Mr. Hamid Mansoor, Assistant for the .
*N

respondents present. Arguments heard and record peruse.

Vide our detailed judgment of today consisting of four pages placed 

on file, we partially accept the present service appeal, modify the original 

impugned order and convert the major penalty of dismissal from service 

into major penalty of compulsory retirement from the date of issuance of 

punishment order i.e with effect from 02.06.2016. Parties are left to bear 

their own costs. File be consigned to the record room.

»

\

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER-

CAMP COURT ABBOTTABAD

ANNOUNCED
20.03.2019

, y

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT ABBOTTABAD
% i
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f28.06.2018 Mr. .M. Daud, clerk of counsel for the appellant present., . 

Mr,.M. Touseef, ADEO alongwith Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Clerk of counsel for the 

appellant requested for adjournment. Granted. Case to come up for 

arguments on 17.09.2018 before D.B at camp court, Abbottabad

l: V

Chairman
Camp court, A/Abad

Member

•)

••

Clerk to counsel tor the appellant pres|ntv • . Due tc17.09,2018
general strike of the bar, the case is adjourned. To up for 

l4?il#.2018 before the D.B, at epatp court.arguments on 

. Abbottabad.-

i . *
f

Cams Court, ^/Ahad, Member

N

I . *\
■ i
ij

None foe the appellant present. Due to retirement of the14.11.2018

Hob’ble Chairman the Service Tribunal is incomplete. Tour to 

Camp Court Abbottabad has been cancelled. To come up for the 

same on 17.01.2019 at camp court Abbottabad.

A/Abad

V

1 i
1 \
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1 A.
Clerk of the counsel for appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hamid Mansoor Junior 

Clerk for the respondents also present. Written reply on behalf of t 

respondents not submitted despite last chance. Learned Additional i 

AG requested for further adjournment. Another last chance is .. 

granted. Adjourned. To come up for written reply/comments on ) 

18.01.2018 before S.B at Camp Court Abbottabad.

19.12.2017 i

i

j

V1

(Muhammad Amin Khan Kundi) 
Member (Judicial)

Camp Court Abbottabad

f

!
v
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18.01.2018 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Tausif, ADO for 

respondents present. Written reply submitted. To come up for 

rejoinder and arguments on }^.04.2018 before D.B at camp court 

Abbottabad-

i

f

Member
Camp court, A/Abad.

i

:r'r

I

I

Appellant in person and and Mr. Usman Ghani 

District Attorney alongwith Muhammad Tauseef, ADO for the 

respondents present. Appellant seeks adjournment. Granted, 

i o come up for arguments on 28.6.2018 before the D.B at 

camp court, Abbottabad.

19.()4.2()18 ?

f

J

%
'Member (|^h airman

Camp court, A/Abad i
X
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5. 22.06.2017 Counsel for the appellant and J Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Hdmniid, Assistant for the 

respondents present. Representative of the respondents requested 

for further adjournment. Last opportunity granted. To come up for 

written reply/comments on 24.08.2017 before S.B at camp court, 

Abbottabad.

Canhp court. A/A bad

Appellant in oerson present. Mr. Muhammad Bilal, Deputy 

District Attorney alongwith Hamid Mansoor, Assistant for the 

respondents present. Written reply not submitted dispite last chance. 

Last chance is further extended subject to payment cost of Rs. 500/- 

To come up written reply/comments and costs on before

the S.B. at camp court, Abbottabad.

24.08.2017

iirman y;ch
Camp court, A/Abad

! .

!•

• I .

Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney alongwith Hamid Manoor, Junior Clerk for the 

respondents present. Requested for further time to file written reply. 

Another last chance is given to the respondents. To come up for 

written reply on 19.12.2017 before S.B at camp court, Abbottabad.

16.10.2017

;
Camp court, Abbottabad.

k •-/. •
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Beamed counsel for the appellant argued that the 

appellant Was serving as PST at GPS Dharha Banda when 

applied for;extra-ordinary leave which was sanctioned in 

favour ofThe appellant w.e.f. 1.1.2013 upto 31.12.2014.
■ il'

That_‘on completion of leave the appellant reported for

duty to his, school at GPS Dharha Banda but he was not
; ’

allowed oh the plea that no vacancy for his adjustment 

was available where-after appellant was compelled to 

shuffle between different orders for resuming his duty and 

finally the appellant was dismissed from service vide 

impugned order dated 02.06.2016 on the allegations of 

wilful absence where-against his departmental appeal 

dated 01.07.2016 was not responded and hence the instant 

service appeal on 21.10.2016.

22.12.2016

That neither appellant was associated with any 

enquiry nor any such enquiry was conducted in the mode 

and manners prescribed by rules and that the sanctioned 

leave period of the appellant was also considered a ground 

for dismissal of the appellant as wilful absence.4

« \ 
</> »

=23 Points raised need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents. To come up for written 

reply/comments on 17.03.2017 before S.B at camp court, 

Abbottabad.

t 1O r

a S'
< (/i

I

I

Chairman
Camp court, A/Abad

Counsel for the appellant and Mr. Hamid, Assistant 
alongwith Mr. Muhammad Siddique, Sr.GP for the respondents 
present. Requested for adjournment. To come up for written 
repiy/comments oiV22.06,201^. at camp courl. Abbouahad.

I7..O3.2OI7

<r
Clumiia

Camp coi^ A/Abad

. j
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Form- A

FORM OF ORDER SHEET
Court of

/2016Case No.

Order or other proceedings with signature of judge or Magistrate ;Date of order 
proceedings

S.No.

321

The appeal of Mr. Akhtar Munir presented today by 

Mr. Muhammad Arshad Khan Tanoli Advocate may be entered 

in the Institution Register and put up to the Worthy Chairman 

for proper order please.

21/10/2016
1

^
REGISTRAR -

2- This case is entrusted to Touring S. Bench at A.Ababd for 

preliminary hearing to be put up there on

BER
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service appeal no. /P ? ^ /2Q16

Akhtar Munir, PST, Son of Muhammad Tayyab, resident of Jalalabad, 
Tehsil oghi. District Manselira.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through secretary elementary & secondary 
education, Khyber Pakhtunkhwa,Peshawar &others

SERVICE APPEAL

INDEX

S,U Description Page No, Annexure
Service appeal along with affidavit1. Ito 10

2. Copy of appointment order “A”V\
3. Copies of letter as well as page no 21 of 

service book showing the sanction of extra 
ordinary leaVe, leave without pay

“B”\X

4. Copy of charge report having remarks of 
ASDEO

vS “C”

Copy of impugned dismissal order dated 
02/06/2016

5. 'H

6. Copy of departmental appeal
7. Copy of letter dated 21/07/2016
8. WAKALATNAMA

...APPELLANT
Through

Dated: /2016

(MUH tNTAI^LI) 
Advocate High Couit, Abbottabad

^ ■
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BEFORE THE SERVICE TRIBUNAL. KHYBER
R^yberPakhtukh 

service TribuPAKHTUNKHWA. PESHAWAR wa
naB

41^fi>iija-y No.

Dated
Service appeal no./p^ ^ /2016

Akhtar Munir, PST, Son of Muhammad Tayyab, resident of Jalalabad, 
Tehsil oghi. District Mansehra.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through secretary Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

1.

2. Director, Elementary & Secondary education, Khyber 
Pakhtunkhw, Peshawar.

\
3. District Education officer. Elementary &'Secondary Education 

(Male), District Mansehra.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

.ie(r?to-cSay DECLARATION TO THE EFFECT THAT THE
' ^C) j___

RegastE-ai- APPELLANT AFTER EXPIRY OF EXTRA

ORDINARY LEAVE (EOL) W.E.F 01/01/2013

TO 31/12/2014 REPORTED TO THE CIRCLE

OFFICER OF GOVT. PRIMARY SCHOOL

DHARHA BANDA FOR JOINING HIS DUTIES

ON 01/01/2015. THE APPELLANT WAS TOLD

" I 'll r»•
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BY THE HEAD TEACHER OF DHARA

BANDA AS WELL AS ASDEO (M) OGHI.

THAT NO POSTS OF PST AT GPS DHARHA

BANDA WAS VACANT. THEREAFTER, THE

APPELLANT STARTED SHUTTLING

BETWEEN THE OFFICESlRESPONDENT N0.3

FOR HIS ADJUSTMENT IN GOVT. PRIMARY

SCHOOLS. RESPONDENT N0.3 INSTEAD OF

ADJUSTING THE APPELLANT DISMISSED

HIM FROM SERVICE WITHOUT ANY

EXPLANATION^ REASON, JUSTIFICATION, 

SHOW CAUSE NOTICE AND PROVIDING

OPPORTUNITY OF PERSONAL HEARING

VIDE DISMISSAL ORDER ENDST NO.6593-99

DATED 02/06/2016 WHICH IS LIABLE TO BE

SET ASIDE,

PRAYER: ON ACCEPTANCE OF THE

INSTANT APPEAL, IMPUGNED DISMISSAL

ORDER NO.6593-99 DATED 02/06/2016 MAY

GRACIOUSLY BE SET ASIDE AND

RESPONDENT N0.3 MAY BE DIRECTED TO

REINSTATE THE APPELLANT IN SERVICE

W.E.F 01/01/2015 WITH ALL SERVICE BACK
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BENEFITS. ANY OTHER RELIEF WHICH

THIS HONOURABLE TRIBUNAL DEEMS

APPROPRIATE IN THE CIRCUMSTANCES

MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth;-

That the appellant got appointment in1.

respondents’ department as PST teacher on

25/03/1990. Copy of appointment order is

attached as annexure “A”.

That the appellant served the department2.

with complete devotion, dedication and to

the entire satisfaction of his superiors.

That the appellant got extraordinary leave3.

(leave without pay) on different dates as per

law. Lastly the appellant got sanctioned

extra ordinary leaves on 01/01/2013 to

31/12/2014. Copies of letter as well as page

no:21 of service book showing the sanction
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of extra ordinary leave, leave without pay

are attached as annexure ‘"B”.

4. that the appellant, after expiry of his extra

ordinary leave which was sanctioned by the

competent authority reported Govt primary

school Dharha Banda i.e. last attended, on

01/01/2015.

That the appellant tried to take over the5.

charge of the post at GPS Dhara Banda but

the head teacher wrote on the charge report

of the appellant that there was no vacant

post of PST in 8ps-12. Therefore, the

appellant submitted the charge report having

remarks of head teacher to the ASDEO

circle oghi for adjustment in any other

school; The ASDEO further referred the

case^SDEO (M) Mansehra for further 

adjustment against PST post in BPS-12 in

his union council on 05/01/2016. Copy of

charge report having remarks of ASDEO is

attached as annexure “C”.



5

That the appellant did his utmost struggle
■ ■= -x':'..

for adjustment as PST in any school on 

vacant post. The appellant started shuttling 

between the offices of respondents’

6.

•k

department for doing the needful but of no '*s.

avail.

'jthat respondent no.3 instead of adjusting the 

appellant against vacant post of PST in 

primary school, dismissed the appellant 

from service vide impugned dismissal order

7.

Endst nb.6593-99 dated 02/06/2016 without

issuing show cause notice, proper inquiry 

and without affording opportunity of 

personal hearing which not maintainable at
A

law as well as against the service rules.

•I

4 \
1
I Copy of impugned dismissal order datedV

\

02/06/2016 is attached as Annexure “D”.
\

A

'S
0

That the appellant feeling aggrieved from8.

the impugned dismissal order, Endst no.

6593-99 dated 2/06/2016 filed departmental

appeal to respondent no.2 on 01/07/2016.

Copy of departmental appeal is attached as

Annexure “E”.
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That respondent no. 3 also submitted9.

comments on departmental appeal of the

appellant vides letter 8198 dated

21/07/2016. Copy of letter dated 21/07/2016

is attached as annexure “F”.

Hence the instant service appeal is filed,

inter-alia, on the following grounds;-

GROUNDS;-

That impugned dismissal order dateda.

02/06/2016 is perverse,

discriminatory, Malafide, against the

law and liable to be set aside.

b. that the appellant after expiry of extra

ordinary leave, leave without pay

reported in time to the school, as well

as to ASDEO circle oghi for his

adjustment as PST teacher against

vacant post in any govt, primary

school but the department did not

adjust/ post the appellant against the
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said post in any school. It is worth to

mention here that respondent no.3

was duty bound to adjust the appellant

against the vacant post of PST

forthwith but he failed to discharge

his legal obligation which is Malafide

on his part.

That the appellant has been dismissedc.

from service on 02/06/2016 without

reason, justification. The appellant

remained in touch with the

concerned authority for his

adjustment in any school as PST

teacher but respondent no.3 kept the

appellant in dark and finally

dismissed him from service on

02/06/2016. That as per law,

respondent no.3 was to issue show

cause notice and to provide

opportunity of personal hearing prior

to issuance of dismissal order.

Respondent no.3 without following

the mandatory legal formalities issued

impugned dismissal order to the
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appellant which is liable to be set

aside. Hence appellant is entitled to be

reinstated in service with all back

benefits.

d. That this fact may not be left to fade

in oblivion that dismissal order is

arbitrary, one sided and exparte.

Therefore, dismissal order has no

legal sanctity and is nullity in the eye

of law. That the appellant reported for

resumption of charge in time but the

respondents’ department did not issue

posting/adjustment order to the

appellant which is the fault of the

respondents’ department and not the

appellant.

That the respondents’ department has ^e.

led the appellant to the place which is

utterly unknown to the principle of

jurisprudence, natural justice and

cannon of ethics^as per law ,after

expiry of extra ordinary leave.

department was legally bound to issue
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t
posting / adjustment order of the

appellant as per prescribed procedure.

f. That there is no other efficacious and

prompt remedy available to the

appellant except the invocation of

jurisdiction of this Honourable

■^ibunal.

That the appeal of the appellant isg-

within time and honorable tribunal

has jurisdiction to entertain the instant

appeal.

h. That other point shall be urged at the

time of arguments.

It is therefore, humbly prayed that on acceptance

of the instant appeal, impugned dismissal order no.6593-

99 dated 02/06/2016 may graciously be set aside and

respondent no.3 may be directed to reinstate the appellant

in service w.e.f 01/01/2015 with all service back benefits.

Any other relief which this Honourable tribunal deems

y
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appropriate in the circumstances may also be granted to

the appellant.

n.

...APPELLANT
Through

Dated: /2016 .

(MUH
Advocate High Coiirt, Abbottabad

AN TANOLI)

VERIFICATION;-

Verified on oath that the contents of foregoing appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Honourable tribunal.

...APPELLANT
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r BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2Q16

Akhtar Munir, PST, Son of Muhammad Tayyab, resident of Jalalabad, 
Tehsil oghi. District Mansehra.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through secretary elementary & secondary 
education, Khyber Pakhtunkhwa,Peshawar &others

SERVICE APPEAL

AFFIDAVIT

I, Akhtar Munir,PSt, son of Muhammad Tayyab, Resident of Jalalabad, Tehsil 
oghi, District Mansehra.Do hereby solemnly affirm and declare that the contents 

of forgoing appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed therein from this Honourable court.

DEPONENT

Identified by;-

4

KHAN TANOLI)(
-vocate High Court, Abbottabad
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SEVMANSEHRA

EX-PAKISTAN LEAVE FOR HAJJ PURPOSE

Under the provision of revised leave rules 1981 sanction is hereby accorded to 

the grant of Ex-Pakistan leave for the purpose of hajj in R/0 the follo\A/ing teachers as 

due and admissible to them under the rules and as per detail noted below.

Period of leave RemarksName & Designation 
with School

S#

02/02/2013 to 16/02/2013 15 days Ex Pakistan 
to umrah

Naveed Alam PST1

GPS Sham Rank2
01/01/2013 to 31/12/2014Akhtar Muneer PST3
(730 days) leave Extension.GPS Dhara Banda4
Without pay E.O.LOGHI Manshera5

Without pay.6

Note:

Necessary entries to this effect should be made in their service books and other 

relevant record.

SD/-
EXECUTIVE DISTRICT 

OFFICER ELEM& SEC EDU 
MANSEHRA

Dated 05/03/2013Ends:No.2352-54 /AE-II/LEAVE CASES (M)

Copy to:

1. District Accounts Officer Mansehra.

2. Principal / Headmistress & ADO Circle Connected.

3. Dy: DO(M) E&SE Mansehra.

4. Official concerned.

SD/-
EXECUTIVE DISTRICT 

OFFICER ELEM& SEC EDU 
MANSEHRA
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QFFICB OF THE BiSTRICT EPUCATIOM OFFICER rMAI,E> 
DISTRICT MAMSEHRA

NOTIFICATION

MR. Akhlor Munocr FST GPS Bluara Tianda CIRCLE Qphl WI-IEREAS Mr. Mditra' 

Mmx'cr PST GPS Dliara Banda Circle Gglii. Manselii’a prp.ceeded against under Kliyber 

Pakhlunkhwa, Government Senmnts (Efficiency & Discipline) Rules. 2011 

his vvilifiil .'Uid unauthorized absence from duty. '

AND WUItRP''AS the accused Teacher was issued show cause notice vide letter 

No.I)099 dated 25/09/2014, on his po.sting address i.eitpPS Dhara banda on registed 

post, but i'etiuned with the remaihs on the Envelops by the post man that he was out of 

country.

on account of

AND M'iiERKAS the competent authority (District Education Officer M) after having 

considered the charges and evidence on record, response to the show cause notice, is of 

the view that the charges against the accused teacher has been proved.

NOW/niERFFOITlf, in exercise of the powers conferred under the IGivb 
Fcikiitunkhwa. Government Servants (Efficienc

er
&. • Discipline) • Rules, 2011, the 

competent Authority (District Education Officer (M) is ])lcascd to impose major penally 
ol OiShUSSED I'ROM GOVT: SERVICE” with immediate effect iijk')!! Ivli'. Alhtar 
Muneer PST GPS Dhai-a Banda Circle Oghi Manselma.

\r-) i

%

SdA-

DISTRICT EDUCATION OFFICER 
^ ■ _ I i:MALE)MANSEHRA

No. 21 Vol Il/A'ij;/r<.eti.i;/ leave/PST ;.;>aLed Mansehra theaA^/20! 6 
Copy forwarded for information to:

8. The Secretary to Govt: of Kliyber Pakhtui'iMivva E&SE Department Peshawar.
9. The Director B&SE Khyber Paidatiiulchwa Peshaw'ar.
10. The Deputy Commissioner Mansebna.
11. The District Monitoring Officer (LMU) Manse!
12..The District Account OiTicer Mansehra.
13. The SDEO (M) Manseima, witli ilie dhection to make necessary entries in the 

S/Book & other relevant record. • •

Hndst: No.

H'a

e
14. Mr. Akhtar Muneer PST.GPS Diiara Banda Circle Oghi.

- DY; DISTTGCNiEDUcYteON OFFICER 

(mKee) fiAriSEflRA
‘Si J

H.

(\ ,v
CyI J)1

f

o
Moi.

p *-•-'

‘%-j

\

'S'.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA.

«/?£ /-R.._N6,2.1/'Ac:lj;.:On.retur-n...fro!nleav.e/-RST-
/2016: ■

-.-No.
'. Dated Mansehra the ! 1-^ ;

^7 ;I ':To^
;i

The Director

Elementary & Secondary Education 

; Khybec Pakhtu;)khwa.

• ,

i:*j I :*;
I

‘ i

i;::
' Subject;-" APPEAL FOR REINSTATEMENT IN SERVICE.

Memo:i I’(: :: . j Reference your Letter No.Z5S9/F.No.-162 {2)/Ap.pea! .of' PSP illVl)'froirri | dated 
Peshawar ^he 30/06/2016 on the subject cited above. The folio'-ying report/comments regarding 

t the case atje submitted for onward process please.

An inquiry was conducted against Mr. Akhtar Muneer Ex-PST GPS Dhara Banda 
Circle OghT In this regard the detailed report was submitted by iriquiry committee. (AnnexurerA)

1. !

In the light of Inquiry report and recommendations, the Comijietent authprity ----:' 
iissued; show cause notice vide No. 11099 dated 25/09/2014,through: registered post, but 

•i returned .with the remarks that Mr. Akhtar Muneer is away from country, Envelops of show ' 
cause is annexed as Annexure-B'''.

!. 2. :
;

; i

I
I!|

i

■fhat the SDEO (M) Mansehra submitted an absent report of Mr. Akhtar Muneer 

through hjs letter No.972 dated 23/9/2016, as he was reported abse.nt by the:ASDHO{M) Ciixld 
• Cohi. "Absent report is annexed a.s annexure-C".

J 3.T

.

In the light of all facts, the competent authority imposed major penalty DismisssclL. 
.om Govt: Service with immediate effect vide this office Notification Endst: No. 6593-99 dated 
iV06/201;6 copy attached. : / . . : ^

4.

1
;i; !■

I
II

: I J

j: ■SS5tT)ISTR1CT^UuATION OFFICER/
/

(MAL/E), MANSEHRA■ :

H : 7'* y
I / i .J/

'i
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SE) MANSEHRA

Sanction

Under the provision of revised leave Rules 1981, Sanction is hereby accorded to 

the grant E/L, EOL, Ex-Pakistan leave for the purpose of Hajj/Umrah/Tabligh in respect 

of following teachers as due and admissible them under the rules and as per detail 

mentioned against each.

Period of leaveName & Designation 
with School

RemarksS#

. 4.5.2014 TO 28.8/.2014
i. 29.5.2014 to 4.5.2002
ii. 09.5.2012 to 31.12.2012

(420 days on P/P) 
(250 days on N/P) 
(244 days W.O.P)

Mr. Akhtar Muneer PSR 
G.P.S Dhara banda 
(OGH!)

1

Note: ^

Necessary entries to this effect should be made in their service books and other 

relevant record.

SD/-
EXECUTIVE DISTRICT 

OFFICER ELEM& SEC EDU 
MANSEHRA

Ends:No.8174-77 /AE-II-I/LEAVE C-PST (F) Dated 31/05/2011

Copy to:

1. District Accounts Officer Mansehra.

2. (M) Primary Local Office Circle OGHI.

3. Principal Headmsater GHSS, GHS, HMS, 

Concerned school alongwith Seats & Books

■ 4. Details concerned.

SD/-
EXECUTIVE DISTRICT 

OFFICER ELEM& SEC EDU 
MANSEHRA f

/
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
<v‘ bAWIP COURT ABBOTTABAD.

Appeal No. 1079 /2016 

.......APPELLANT.Akhtar MunirX.-

VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male)

Mansehra. RESPONDENTS.

Written reply on behalf of the Respondents No.1, 2 and 3.

INDEX

S.No Description
documents

of Annexure Pages

of1. Comments 1-4
Respondents

.
2. Affidavit 5

Copy of inquiry Report3 A 6-7

Copy of leave 

sanction first time
4 B 8

Copy of original 
leave sanction letter 
Mr. Muhammad 
saeed ur rehman

5 C 9

--Si

3

6 Copy of Faked 
sanction leave

D 10

'i,.

3

DISTRICT EDUCATION OFFICER 
(MALE) MANSEHRA

"V.

/j
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

^GAMP COURT ABBOTTABAD.
Appeal No, 1079 /2016 

............APPELLANT.
P "

Akhtar Munir
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male)

Mansehra.. RESPONDENTS.

Written reply on behalf of the Respondents No.1, 2 and 3. 
Respectfully Shewth:
PREIMINARY OBJECTIONS:

1. That the appellant has got no cause of action locus standi to file the 

present appeal.

2. That the appellant has concealed material facts from his Honorable

Tribunal in the instant service appeal. Hence not entitled for any relief
....

and appeal is liable to be dismissed without any further proceeding.

3. That the instant service appeal is based on malafide intentions.

4. That the appellant has not come to this Honorable Tribunal with clean 

hands.

5. That the appellant is not entitled for the relief he has sought from this 

Honorable Tribunal.

6. That the instant service appeal is against the prevailing law and rules.

7. That the instant service appeal is not maintainable in its present form.

8. That the instant service appeal is bad for mis-joinder and non-joinder 

of the necessary parties.

9. That the dismissal order dated 25/09/2014 of the Respondent No: 3 is 

legally competent & liable to be maintained in favour of the 

Respondents.

10. That the dismissal order is the discretionary powers of the competent 

authority, and Government Employee is bound to obey the order of 

the respondent Department, hence appeal is liable to be dismissed on 

this score alone.

Vs

-'A



&

»

^ 11. That the authority has passed the order dated 25/09/2014 in
accordance with Law, hence appeal is liable to be dismissed.

ON FACTS:
1. That Para No.01 need no comments, being pertains to the Service 

Record of the Appellant.

2. Para No.2 needs no comments because it relate to the service record 

of the Appellant.

3. That Para No.03 is incorrect, misleading and misconceived, As per 

inquiry conducted by Mr. Sher Muhammad Principal BPS-19 GHSS 

Gandhian and Mr. Qazi Ibad Ullah BPS-17 Head Master GHS Kolika 

Mansehra. The Appellant submitted for the first time leave application 

for the period w.e.f 01-05-2011 to 28-8-2011(120 days on full Pay),29- 

08-2011 to 4-5-2012 (250 days on full Pay) and 05-05-2012 to 31-12- 

2012(244 days without Pay) vide office No.8174-77 Dated 31-05- 

2011 DEO(M) Mansehra. The appellant also received his service book 

for the same purpose from the Department and did not return the 

same as per finding of the inquiry committee. The inquiry committee 

also concluded that the appellant did not apply for extension of leave 

and added his name fakeiy vide letter No.409 dated 7-02-20^3.(Copy 

of inquiry report, leave sanction first time vide letter No.8174-77 

dated 31-05-2011, Original leave sanction letter of Mr. Saeed ur 

Rehman and faked sanction leave vide bearing no 409 are 

annexed as annexure A,BC and D)

4. Para No.4 is incorrect, because the appellant is already absent from 

his duty and he provided fake sanction of Earned leave.
5. That the appellant is absent from his duty.

6. Para no.5 is incorrect because an absent teacher can’t be adjusted 

under the rule .

7. Para no.5 is incorrect because appellant inquiry conducted properly 

and misuse & misreading with the department is being proved. Show 

cause notice is issued vide letter No.11100-5 dated 25/09/2014 on his 

posting address i.e GPS Dara Banda registered post, but return with 

remarks n the envelop by the postman that he was out of county. Due
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to forgery & absentees he is dismissal from service and the charges 

against the accused teacher has been approved. In exercise of the 

powers conferred under the Khyber Pakhtunkhwa servant (Efficiency 

& Discipline) Rules,2011 .The competent authority (DEO) Mansehra is 

pleased to imposed major penalties “Dismissed from Government 

service “ with immediate effect.

8. Need no comments.

9. Need no comments.

GROUNDS:-
Incorrect and denied. Because inquiry has been conducted properly 

and misuse & misreading with the department is being proved. Show 

cause notice has been issued vide letter No.11100-5 dated 

25/09/2014 on his posting address i.e GPS Dara Banda registered 

post, but return with remarks in the envelop by the postman that he 

was out of county. Due to forgery & absentees, he was dismissal from 

service and the charges against the accused teacher has been 

approved, In exercise of the powers conferred under the Khyber 

Pakhtunkhwa servant (Efficiency & Discipline) Rules,2011 .The 

competent authority (DEO) Mansehra is pleased to impose major 

penalties “Dismissed from Government service “ with immediate 

effect.

Incorrect and denied. Show cause notice has been issued vide letter 

No.11100-5 dated 25/09/2014 on his posting address i.e GPS Dara 

Banda registered post, but return with remarks n the envelop by the 

postman that he was out of county. As per inquiry conducted by Mr. 

Sher Muhammad Principal BPS-19 GHSS Gandhian and Mr. Qazi 

Ibad Ullah BPS-17 Head Master GHS Kolika Mansehra.

Incorrect and denied. After observing all codal formalities and process 

he is dismissed from services.

Incorrect and denied .Need no comments.

Incorrect and denied,.. Because he was already absent from his duty. 

Incorrect and denied. That the appellant has concealed material facts 

from his Honorable Tribunal in the instant service appeal. Hence not

A.

B.

c.

D.
E.

F.
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entitled for any relief and appeal is liable to be disrnissed without any 

further proceeding 

Need no comments.

[
t
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PRAYERS.

In the view of above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the 

instant service appeal with cost in favor of the Respondent 

Department in the interest of justice.{

The S^retary
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

ry Education 
PeshawvThe Director

Elementary & Secondary Ei 
Khyber Pakhtunkhwa Peshawar.

The District Education Officer, 
(Male) Mansehra

'■;.r
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I, Mr. Muhammad Touseef Assistant District Education 

officer on Behalf of District Education Officer (M) Mansehra do, 
hereby solemnly affirm and declare that the Para wise comments of 

the Service Appeal No.1079/2016 titled Akhtar Munir 

Govt, is true to the best of my conviction and belief and nothing has 

been concealed from this Honourable Court.

;

versus

DEPONENT

DISTRICT EDUCATION OFFICER 
(MALE) MANSEHRA.
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The lnquit7 Committee.
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To
The District Education Officer

(M) Mansehra.

Subject^^J^jj^ ABSENT REPORT IN R/0 MR. AKHTAR MUNIR PST.GPS. DHARA BANDA (CIRCLE ^HIT

>IVlemo;- S.,

Reference your Letter No. 7316-17 dated 14.06.2014. on the subject noted above, we ther-■ 
undersigned visited GPS Dhara Banda and ASDEO (M) Office Oghi on 28.06.2014.

OBSERVATIONS;- Questionnaires were given to the Head teacher,teachers and ASDEO concerned.

1 -STATEMENT OF MUHAMMAD SABIR HEADTEACHER:- Statement of Wuhammad Sabir H/teacher shows 
that Mr. Akhtar Munir PST of GPS. Dhara Banda went on leave on 01.05.2011 to 31.12.'2012. His application 
moved through ASDEO Oghi circle and sanction was accorded by DEO (M) Mansehra On 31.05.2011. He further 

••..rotated that On expiry of Earned leave, MR.Akhtar Munir did not submit his application for the extension of 
leave through proper channel. However, he Informed him telephonically that his E.O.leave for two years 
has been extended

*>

and a letter of the same begot from an unknown person. I got the copy of the 
sanction letter from the person pointed out by him . A copy of the letter: kept in Office file and the other 
handed over to ASDEO Oghi circle (Copy attached as Annexure A.

2. STATEMENT OF MR. JEHANGIR BADAR. PST:- 
handed over the sanction letter of E/leave forthe period of01.05.2011to 31.12.2012 He also Stated 
that after the expiry of the leave perid, Mr. Akhtar Munir told telephonically that a letter for extension-in . 
leave was kept with one of his relatives in Mansehra and requested that the letter be received from that 
person whose name he has been forgotten . We got the letter and a copy was sent to ASDEO Oghi circle .{Copy 
attached as Annexure B).

According to the statement of the teacher, Mr.Akhtar Munir

3- MR. MUSHTIAQ AHMAD CENTRE INCHARGE CIRCLE OGHI Stated with reference to his Office record 
that Mr. Akhtar Munir PST GPS Dhara Banda has been accorded E.O.L. w,e,f, 1.,5. 2011 to 31.12.2012 vide 
letter No 8174-77 dated 31.5. 20111. The centre Incharge further added that the teacher concerned did 
not contact for-the extension in leave period and resultantly the then ASDEO sent his absent report 
through letter No. 277 dated 13.5.2013. Later on , a letter No. 2352-54 dated 5.03.2013 regarding the 
extension in the E.O.L. wef 1.1.2013 to 31.12.2014, received through H/Teacher GPS. Dhara Banda.

r.. ■

-e

The DEO Office when! contacted for the verification of extension in EOL for the period mentioned 
above, theOTice response found in this respedt unsatisfactory .The newly appointed ASDEO Oghi, Mr. 
Muhammad N^deem submitted the absent report of the teacher In question vide his letter No 20 dated 
27.5.2014 but no action has been taken . The centre in charge also stated that the service Book of the 

"teacher was not returned to the circle office taken first time to apply for the leave adding that his 
Office had no record of the application forthe extension of leave period and 
stopped w.e.f. 01.05.2011 (copy attached as Annexure C)

hence his pay was

.'V.
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4. Record obtained from the DEO Office shows i.) The application for the extension of the leave 
was not submitted ' properly i.e. the application is without date and recommendations by the H/Teacher 
and ASDEO concerned. ''

ii). The teacher's name is absent in PUC record.
i

iii.The service Book, according to the dealing Assistant, was in the custody of the teacher.

FINDINGS:- :hestatements of the teachers/ ASDEO and the record provided by the
DEO Office show# that

a) The application submitted for the first time for the period ^w.e.f. 01.05.2011 to 31.12.2012 
fulfilled the proper procedure. However , the application for the extension of leave • w.e.f. •
01.01.2013 to 31.12.2014 has not been submitted by the teacher through proper channel . y-

b) Sanction letter forthe extension of EOL seems to be amended/faked .
c) Service Book of the teacher is missing \
d) The Teacher's name has not been found in the PUC provided by the DEO office^/?VI'

f RECOMMENDATIONS:- On the basis of the statements of the Head teacher. Teachers & office record, it is 
recommended that the extension in leave period w.e.f. 01.01.2013 to 31.12.2014 be considered as absent s- - 
from duty and necessary action in this direction may please be taken according to the rules. ' • c.

ri

.*;%-■ ; '

{INQUIRY COMMITTEE)
Qazi Ibad uillah,1.

Headmaster 
Govt; High School 
Kolika(Mansehra,)

Sher Muhammad)- 2.

Principal 
Govt; High School 
Gandhian.(Ma'ns.ehna-)v
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I Dated 9-^/2013
4^1 To,

I The District Education Officer,
(Male) Maiisehra.

earned leave/ F.y-PAKISTAN T.ff.A W /^a 01.0

Memo:

F.n.».,PST“rirSL””i“ » fep«
of Further necessary Sanction please. Accounts for favor

Sjfo^ Name of Official with School \
Period Remarksi-'-

— ---

fI / /\
Ir
I
I

*4*' .

.!! i

1

SU&TOVISIONAL EDUCATION OFFICER 
(MALE) MANSEHRAr
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^^iij'ilCE OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE) MANSERHA

4; vg.
1/1 ;!i. /2013

hs^-a
» !ll »■ ♦1-/^ -.v.*;»

I* • The District Education Officer,
(Male) Mansehra.

EARNED T.EAVE/ EX-PAKISTAN LEAVE CASES.

■G ..J

^^P^iihject:

^^RVlcino: -mX''
Enclosed please find herewith Earned Leave Cases in Respect of th^ 

inillowing PST detail given below along with service books an'dTeave Accounts for f^r 
I'^l'.Fuither necessary Sanction please. /
¥

^fe';.No>*••• '• RemarksPeriodName of Official with School

Psr 7/2-/m>/3 h
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KHYBER PAKHTUNK-WA SERVICE .TRIBUNAL. PESHAWAR

Ml Dated 3 / 4/ / 2019/STNo

To
The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Mansehra.

Subject: - JUDG^fENT IN APPEAL NO. 1Q79/2016. MR. AKHTAR MUNIR

1 am directed to forward herewith a certified copy of Judgement dated 
20.03.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTlS^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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