BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR”" “
AT CAMP COURT ABBOTTABAD .

SERVICE APPEAL NO. 1079/2016 : .

Date of institution ... 21.10.2016
Date of judgment ... 20.03.2019

Akhtar Munir, PST Son of Muhammad Tayyab,
R/O Jalalabad Teshil Oghi, District Mansehra.
' (Appellant)‘

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar,
District Education Officer, Elementary & Secondary Education (Male), District
Mansehra. , ... (Respondents)

W 1

SERVICE APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974, FOR DECLARATION TO THE
EFFECT THAT THE APPELLANT AFTER EXPIRY OF EXTRA
ORDINARY LEAVE (EOL) W.E.F 01.01.2013 TO 31.12.2014 REPORTED"

N TO THE CIRCLE OFFICER OF GOVERNMENT PRIMARY SCHOOL

\" DHARA BANDA FOR JOINING HIS DUTIES ON 01.01.2015. THE

. § Q APPELLANT WAS TOLD BY THE HEAD TEACHER OF DHARA
- BANDA AS WELL AS ASDEO (M) OGHI. THAT NO POST OF PST AT

GPS DHARHA BANDA WAS VACANT. THEREAFTER., THE
APPELLANT STARTED SHUTTLING BETWEEN THE OFFICE OF
%l RESPONDENT NO. 3 FOR HIS ADJUSTMENT IN GOVERNMENT

PRIMARY SCHOOIL. RESPONDENT NO. 3 INSTEAD OF ADJUSTING
THE APPELLANT DISMISSED HIM FROM SERVICE WITHOUT ANY
EXPLANATION, REASON, JUSTIFICATION. SHOW-CAUSE NOTICE
AND PROVIDING OPPORTUNITY OF PERSONAL HEARING VIDE
DISMISSAL ORDER ENDST NO. 6593-99 DATED 02.06.2016 WHICH IS

LIABLE TO BE SET-ASIDE.
Mr. Muhammad Arshad Khan Tanoli, Advocate , .. For appellant.
Mr. Muhammad Bilal Khan, Deputy District Attorney ... For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
Mr. MUHAMMAD HAMID MUGHAL .. MEMBER (JUDICIAL)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI,. MEMBER: - Learned counsel

for the appellant present. Mr. Muhammad -Bilal, Deputy Disrict Attomey

S

. oot



ialongwith Mr. Hamid Mansoor, Assistant for the respondents present.
Arguments heard and record perused. <~ ¢ - -
2. Brief facts of the case as per present service appeal are that the appellant

was serving in Education Department as Primeiry School Teacher. He was

- imposed major penalty of dismissal from service vide order dated 02.06.2016

~ by the competent authority on the allegation of absence from lawful duty. The
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appellant filed departmental appeal on 01.07.2016 which was not responded

“hence, the present service appeal on 21.10.2016.

3. Respondents were summoned who contested the appeal By filing written
reply/comments.
4. Learned counsel for the appellant contended that the appellant was ‘

sérving in Education Department. It was further contended that the appellant
-was imposed major penalty of dismissal from service vide order dated -
02.06.2016 on the allegation of absence from 'lav_vful du_ty. It wés further
contended that the appellant was not absent rather he was granted extra ordinary
leave with effect from 01.01.2013 to 31.12.2014 by the competent authority. It
was fuﬁher conténded that after expiry of the said -sanctioned leave wilen the
appellant submitted his arrival report on 01.01.2015 he was told by the Head
Teacher that there is no vacant post of Primary School Teacher. That the
appellant did his utmost struggle for adjustment as PST in any school on vacant
post but instead of adjusting the appellant against the PST post in Primary
School the respondent-department dismissed the appellant from service vide
orderv dated 02.06.2016 without issuance of any show-cause noticé, proper
inquiry and affofding opportunity of personal hearing therefore, the_abpéllant
was condemned unheard. Tt wés further contended that the appellant has 22
years‘service in his credit but tht_: same was not considered by the competent

authority at the time of imposing of major penalty therefore, the impugned order

s illegal and liable to be set-aside.
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' 28.08.2011 (120 days on full pay) 29.08.2011 to 04.05.2012 (250 days on full

3
5. .'On the other hand; learned Deputy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended that

the appellant was already granted leave with effect from 01.05.2011 to

pay) and 05.05.2012 to 31.12.2012 (246 days without pay) but thereafter, the

appéllant did not submit arrival report and remained absent from duty. It was

further contended that later on the appellant produced order of sanctioned extra

ordinary leave with effect from 01.01.2013 to 31.12.2014 but the same was

found fake and fact finding inquiry was also conducted by the 'inquiry

committee and the inquiry committee also found the sanctioned order of -ext'ra

~ ordinary leave with effect from 01.01.2013 to 31.12.2014 as fake and
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recommended that the said period be considered as absent from duty and taking
aétion against the appellant and on the basis of inquiry report the competent
authdrity has rigﬁtly dismissed the appellant from service. It was further
cpntended that all the codal formalities were fulfilled before imposing the major

penalty and prayed for dismissal of appeal.

6. Perusal of the record réveals that the appellant was serving in Education

Departr’nénfc as Primary' School Teacher. He was imposed major penalty of
disnﬁssal from service vide order dated 02.06.2016 on the allegation of absence
from duty. The record fﬁrther reveals that the competent authority has also
mentioned in the ifnpugned order déted 02.06.2016 that the appellan;[ was issued
show-ciause notice v-ide letter No. 11099 dated 25.09.2014 on his posting
address of the appellant but the same was returned with the rémarks on
envelope by the postrhan that the appellant is out of country. The record further

reveals that the appellant has claimed that he was granted extra ordinary leave

with effect from 01.01.2013 to 31.12.2014 and was not absent from duty.’ but the

inquiry committee has found the extra ordinary leave with effect from

01.01.2013 to 31 12 2014 as fake. The record further reveals that after
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departméntal appeal the District Education Officer Male Mansehra has also.

submitted comments dated 21.07 2016 to the departmental authority i.e Director

Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar wherein

it was mentioned that the appellant was reported as absent from duty. The
record further reveals that the respondents No. 1 to 3 also stated in comments

that the appellant was allowed extra ordinary leave with effect from 05.05.2012 |

| to 31.12.2012 without pay and thg appellant also received his seﬁice :book for
the same purpose from the departmént and did not return the. same. as per
findings of '-che inquiry committee and the inquiry comrﬁittee has conclﬁded that
‘the- appellant did not épply‘ for a-ny‘ éxtehsion of leave and added his name

' fakeiy vide letter No. 409 dated 07.02.2013. Meaﬁing thereby, that the appellant

was absent from duty without lawful authority. However, the record also'reveals

that the appellant was appointed as Primary School Teacher vide order dated

 25.03.1990 therefbre, he was having more than twenty years service at his credit
| therefore, major punishment of dismissal from service appear to be harsh. As |
-such for the purpose of safe administration of justice,‘ we partially accept the

présent service appeal, modify the brigiﬁal impugned order and convert the

major penalty of dismiséal from service into major penalty of compulsory
_retirénient- from the date of issuance of punishment order i.e with effeét from
02.06.2016. Parties are left to bear their own costs. File be consigned to the

record room.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

&o/ CAMP COURT ABBOTTABAD

ANNOUNCED
20.03.2019

(MUHAMMAD HAMID MUGHAL)
‘MEMBER
CAMP COURT ABBOTTABAD




7 17.01.2019

* “counsel for the appellant is not in attendance. Ad_]OUI’I‘l. To .

. c-(i')‘mefup'for arguments on 18.03.2019 before D.B at Camp '

Y AU Gt
%
: er \ - _ . Member -,

18.03.2019

£20.03.2019 .

- counsel for the appellant -seeks . adjoumment as " learned

Clerk to counsel for the appellant and Mr. Muhammad |
Bilal learned Deputy District Attorney present Clerk to.

Court Abbottabad._

Camp Court A/Abac_l

Counsel for the appellant present. Mr. Muhammad Bilal
- Khan, Deputy District Attorney alongwith Mr. Hamid- Mansoor,

Assistant for the res(pt‘)’ndents present. Arguments heard. To come

up for order on 20.03.2019 before D.B.

(M. Amin Khan Kundi) (M. Hamld Mughal)
Member : Member
Camp Court Abbottabad Camp Court Abbottabad
Learned counsel for the appellant present. Mr. Muhammad Bilal, f*

Deputy District Attorney alongwith Mr. Hamid Mansoor, Assistant for the .

'resp(')h'dents present. Arguments heard and record peruse. . .

Vide our detailed judgment of today consisting of four pages plaeed
en file, we partially accept the present service appeal, modify the original
impugned order and convert the major penalty of dismissal from service . _,--'
lnto major penalty of compulsory retirement from the date of issuance of
punishment order i.e with effect from 02.06.2016. Parties are left to bear
their own costs. File be consigned to the record room. |

ANNOUNCED
20.03.2019 | Z/WMM%%” M

/\ (MUHAMMAD AMIN KHAN KUNDI)

MEMBER’
o "CAMP COURT ABBOTTABAD
(MUHAMMAD HAMID MUGHAL)
MEMBER
CAMP COURT ABBOTTABAD
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'Mr M. Touseef ADEO alongwith Mr. Zlaullah Deputy Dlstrlct
Attorney for the respondents present Clerk of counsel for the
appellant requested for adjournment. Gra_nted. Case to come up for

arguments on 17.09.2018 before D.B at camp '\éeurt,‘ Abbottaba‘d;;.

' Me;nber %man

Camp court A/Apad

[P . - L s

y

- 17.09.2018 ~ Clerk to counsel for the appellant prew ‘Due tc
. general strike of the bar, the case is adjouried. To £ome up. for

arguments on »lé&lgl.2018 befpre the D< at, .x,-;.--.np court,

_ Abbottabad
S @/ “ { a1rma°
- . Member ‘ Camr* Court, & tAbad
. ’ . . . ‘1 Y o< .
14.11.2018 , None foe the appellant present Due o retlrement of the

Hob’ble Chairman the Service Tribunal is mcomplete Tour to
Camp Court Abbottabad has been cancelled. To come up for the
same on 17.01.2019 at camp court Abbottabad.

A/Abad

?

.28'.06.2018 . v M M. Daud, clerk of counsel for the appellant present .l .



APV

Clerk of the counsel for appellant present. Mr. Kabirullah

&
- %19.12.2017

Khattak, Additional AG alongwith Mr. Hamid Mansoor Junior '

Clefk for the respondents also present. Written reply on behalf of *

respondents not submitted despite last chance. Learned Additional

AG requested for further adjournment. Another last chance is ..
granted. Adjourned. To come up for written reply/c‘omrlnf.:nts'on
18.01.2018 before S.B at Camp Court Abbottabad. ‘

- (Muhammad Amin Khan Kundi)

A8

N Member (Judicial)
Camp Court Abbottabad -
4 *
3 !
.18.01,201':8 : Counsel for the appellant and Mr. Usman Ghani,

District Attorney alongwith Mr. Muhamlhad Tausif, ADO for

respondents present. Written reply submitted. To come up for

rejoinder and arguments on 1q.04.2018'bef9re DB at cami) court -

Abbottabad-- , .
he
Meéember ;
Camp court, A/Abad. '
'. ;
‘ 19,(}4.2()18 . Appellant in person and and Mr. Usman Ghani,

District Attorney alongwith Muhammad Tauseef, ADO for the
respondents present. Appellant seeks adjdurnment. ‘Granted.
To come up for arguments on 28.6.2018 before the D.B at
camp court, Abbottabad. o o

ember ‘ hairman -
Camp court, A/Abad

[ORN,
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5. 22062017 Counsel er the appellant and Mr.- Muhammad Bilal,
| Deputy District Atfox‘r{ey alo’ngWith Hammld Assistant for the
respondents preseﬁt. RepresAentat-ive of the respondehté requeéted

for further adjournment. Last opportunits_/;granted. ’l"d Acome up for

written reply/comments on 24.08.2017 before S.B at camp court,

Abbottabad.
: aiprin
Canip court. A/Abad
24.082017 Appellant in person present. Mr. Muhammad Bilal, Deputy

District Attorney "alongwith Hamid Mansoor, Assistént for the
respondents present. Wfiften reply not submitted dispite last.chance.
Last chance is further extended subject to payment cost of Rs. 500/-
o To come up written reply/comments and costs on 26:/8,.2017 before

the S.B. at camp court, Abbottabad.

[t

Camp court, A/Abad

16.10.2017 ~ Appellant in person and Mr. Muhammad Bilal, Deputy
B ' District Attorney alongwith Hamid Manoor, Junior Clerk for the
respondents present. Requested for further f_ime to file written reply.'

‘Another last chance is given to the respc‘:indents. To come up for

written reply on 19.12.2017 before S.B ‘at camp court, Abbottabad.

Camp couft, Abbottabad.
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22.12.2016

Security & Process Feg »
ok

Appeilent Deposited

17.03.2017

_ LLarncd counscl for the appéllant argued that the
appellant was servmo as PST at GPS Dharha Banda when
applled for extra-ordinary leave which was sanctioned in
favour otz‘-the appellant w.e.f. 1.1.2013 upto 31.12.2014.
’lhat on 'completlon of leave the appellant reported for
duty. to hxs school at GPS Dharha Banda but he was not
allowed on the plea that no vacancy for his adjustment
was _avail‘able where-after appellant was compelled to
shuffle belween different orders for resuming his duty and
1mally 1he appellant was dismissed. from service Vlde'
1mpugncd order dated 02.06.2016 on the allegations of
wilful absence Where-agamst his departmental appeal
dated 01.07.2016 was not responded and hence the instant
service app’eal on 21.10.2016.

"'-’l"-,hat neither appellant was associated with any
enquiry nor any such enquiry was conducted in the mode
and manners prescribed by rules and that the sanctioned
leave period of the appellant was also considered a ground

for dijsmissal of the appellant as wilful absence.

Points raised need consideration. Admit. Subject to
deposit of security and process fee within 10 days, notices
be issued to the respondents. To come up for written

reply/comments on 17.03.2017 before S.B at camp court,

Abbottabad.
C%ﬂ

Camp court, A/Abad

I

Counsel f@l the appellant and Mr. Hamid, Assistant

alongwith Mr. Muhammad Siddique, Sr.GP for the respondents
present. Requested for: adjournment. To come up for written
Icply/comme‘\nts on 22.06.201¢ at camp court. Abbottabad.

Chatr
Camp co

. A/Abad
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For‘meVA:.'_ a

FORM OF ORDER SHEET

Case No. \074;7 /2016

-1 S.No.

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

21/10/2016

21 v-20

The appeal of Mr. Akhtar Munir presented today by
Mr. Muhammad Arshad Khan Tanoli Advocate may be entered
in the lnstit-uti.on Register and put ub to the Worthy Chaifman

for proper order please.
‘REGISTRAR =~

This case is entrusted to Touring S. Bench at A.Ababd for

preiiminary‘hearing to be put up thereon 2.2 A12-20/t

BER
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- BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

Service appeal no.- IDZ 9 12016 -

Akhtar Munir, PST, Son of Muhammad Tayyab, resident of Jalalabad,
Tehsil oghi, District Mansehra.

VERSUS

...APPELLANT

Govt. of Khyber Pakhtunkhwa, through secretary elementary & se'conda:ry
education, Khyber Pakhtunkhwa,Peshawar &others

SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure
1. | Service appeal along with affidavit 1to 10
2. | Copy of appointment order W o “A”
3. | Copies of letter as well as page no 21 of | 4 “B”
service book showing the sanction of extra
ordinary leave, leave without pay - '
4. | Copy of charge report having remarks of vy “C”
ASDEO '
5. |Copy of impugned dismissal order dated (e “D”
02/06/2016 .
6. | Copy of departmental appeal S “E”
7. | Copy of letter dated 21/07/2016 l6-18 “F”
8. | WAKALATNAMA 999 |,

Dated: QDZ[Q' /2016

Through

Advo cate ngh Court, Abbottabad

tﬂng

...APPELLANT

B

&
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BEFORE THE SERVICE TRIBUNAL, KHYBE% ‘
'PAKHTUNKHWA, PESHAWAR CAS A e
. Diury NQ._{li
Détcd-w/é

Service appeal no. [Q z _q 12016

%

Akhtar Munir, PST, Son of Muhammad Tayyab, resident of Jalalabad,
{ ~ Tehsil oghi, District Mansehra.

...APPELLANT
VERSUS
1.  Govt. of Khyber Pakhtunkhwa, through secretary Elementary &

Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary education, Khyber
Pakhtunkhw, Peshawar.

3. District Education officer, Elementary & “Secondary Education
(Male), District Mansehra.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

ﬁled‘m-day DECLARATION TO THE EFFECT THAT THE
Regisirar APPELLANT AFTER EXPIRY OF EXTRA
27[re] fg

ORDINARY LEAVE (EOL) W.EF 01012013
TO 31/12/2014 REPORTED TO THE CIRCLE
OFFICER OF GOVT. PRIMARY SCHOOL
DHARHA BANDA FOR JOINING HIS DUTIES

ON 01/01/2015. THE APPELLANT WAS TOLD

2 G W e T i Y B e B O s g i, A 8, o ST CRT Y AL RS Ly n&&;:“%-w-;:#
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BY THE HEAD TEACHER OF DHARA
BANDA AS WELL AS ASDEO (M) OGHL
THAT NO POSTS OF PST AT GPS DHARHA
BANDA WAS VACANT. THEREAFTER, THE
| APPELLANT STARTED  SHUTTLING
BETWEEN THE OFFICESJ;%J(ESPONDENT NO.3
FOR HIS ADJUSTMENT IN GOVT. PRIMARY
SCHOOLS. RESPONDENT NO.3 INSTEAD OF
ADJUSTING THE APPELLANT DISMISSED
HIM FROM SERVICE WITHOUT ANY
EXPLANATION, REASON, JUSTIFICATION,
SHOW CAUSE NOTICE AND PROVIDING
" OPPORTUNITY OF PERSONAL HEARING
VIDE DISMISSAL ORDER ENDST NO.6593-99
DATED 02/06/2016 WHICH IS LIABLE TO BE

SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE
INSTANT APPEAL, IMPUGNED DISMISSAL
ORDER NO.6593-99 DATED 02/06/2016 MAY
GRACIOUSLY BE SET ASIDE AND
RESPONDENT N0:.3 MAY BE DIRECTED TO.
REINSTATE THE APPELLANT IN SERVICE

W.EF 01/01/2015 WITH ALL SERVICE BACK
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- BENEFITS. ANY OTHER RELIEF 'WHICH

THIS HONOURABLE TRIBUNAL DEEMS

APPROPRIATE IN THE CIRCUMSTANCES

MAY ALSO BE GRANTED TO THE

APPELLANT.

Respeétfully Sheweth;-

That the appellant got appointment in
respondents’ department as PST teacher on’
25/03/1990. Copy of appointment order is

attached as annexure “A”.

That the appellant served the department
with complete devotion, dedication and to

the entire satisfaction of his superiors.

That the -appellant gof extraorcﬁnary leave
(leave without pay) on different dates as per
laiw. Lastly the appellant got sanctioned
extra ordinary leaves on 01/01/2013 to

31/12/2014. Copies of letter as well as page |

no:21 of service book showing the sanction




.
of extra ordinary leave, leave without pay

are attached as annexure “B”.

that the appellant, after expiry qf his extra
ordinary leave which was sanctioned by ;he
competent authority reported Govt primary»
school Dharha Banda 1i.e. last attended, on

01/01/2015.

That the appellant tried to takel over the
charge of the post at GPS Dhara Banda but
the head teacher wrote on the charge report
of the appellant that there was no vacant
post of PST in Bps-12. Therefore, the
appellant submitfced the charge repdﬂ having
remarks of head teacher to the ASDEO
circle oghi for adjustment in any other
school; The ASDEOQ further referred the
case :\‘OSDEO M) Mansehra for further
adjustment against PST post in BPS-12 in
his union council on 05/01/2016. Copy of

charge report having remarks of ASDEO is

attached as annexure “C”,
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That the appellant _did’-'_his;;iijl:tzrr}gst struggle
for adjustment as VP.ST' in any s‘éhqol on
vacant post. The appellant started shutthng .

between the offices of respondents”

department for doing the needful but of no e :

. avail,

7. 4hat respondent no.3 instead of adjusting the

i

appellant le.lgainst Vagént post of PST in
primary school, dismissed the appellant
from service vide impugned di-51nissa1 order
Endst n0.6593-99 dated 02/06/2016 without
issuing Show cause notic;e, proper inquiry
and without affording opportunity of-
personal hearing Whichlilot' maintainable at
law as ;we‘ll as against the service rules.

Copy of impugned dismissal order dated

02/06/2016 1s attached as Annexure “D”.

That the appellant feeling aggrieved from
the impugned dismissal oraef, Endst no.
6593-99 dated 2/06/2016 filed departmental
appeal to respondent 102 on 01/07/2016.

Copy of departmental appeal is attached as

Annexure “E”.




9. That respondent no.3 also submitted

comments on departmental appeal of the
appellant  vides letter 8198  dated
21/07/2016. Copy of letter dated 21/07/2016

~ 1is attached as annexure “F”.

Hence the instant service appeal is filed,

!

inter-alia; on the following grounds;-

GROUNDS:-

a. That impugned dismissal order dated -
02/06/2016 1S perverse,
discriminatory, Malafide, against the

law and liable to be set aside.

b. that the appellant after expiry of extra
ordinary leave, leave without pay
reported in time to the school, as well
as to ASDEO circle oghi for his
adjustment as PST teacher against
vacant post in any govt. pr_imary
school bﬁt the department did not

adjust/ post the appellant against the




said post in any school. It is worth to

mention here ‘that respondent no.3

was duty bound to adjust the appellant

against the vacant post of PST

forthwith but he failed to discharge

his legal obligation which is Malafide

on his part.

That the appellant has been dismissed
from service on 02/06/2016 without
reason, justification. The appellant
re'mainéd in touch with the
concerned  authority  for  his
adjustment in any school as PST

teacher but respondent no.3 kept the

appellant .in  dark and finally

dismissed him from service on

02/06/2016. That as per law

2

respondent no.3 was to issue show

cause notice and to provide

- opportunity of personal hearing prior

to issuance of dismissal order.

Respondent no.3 without following
the mandatory legal formalities issued

impugned dismissal order to the

»



appellant which is liable to be set
aside. Hence appellant is entitled to be
“reinstated in service with all back

benefits.

That this fact may not be left to fade
in _oblivion that dismissal order is
arbitrary, one sided and exparte.
‘Therefore, dismissal order has no
legal sanctity and is nullity in the eye
$
of law. That the appellant reported for
resumption of charge in time but the
respondents’ department did not issue
posting/adjustment order to the
appellant which is the fault of the

respondents’ department~ and not the

appellant.

That the respondents’ debartment has
led the appellant to the place which is
utterly. unknown to the principle of
jurisprudence, natural justice‘ and
cannon of ethics as per law after
expiry of extra - ordinary leave,

department was legally bound to issue




| L |
\ ?osting / adjustment order of the

. : : appellant as per prescribed procedure.

f. That there is no other efficacious and
prompt rerhedy' available to. the
appellant except the invocation of
jurisdiction of this Honourable

Tribunal.

g.  That the appeal of the appellant is
within time and honorable tribunal
has jurisdiction to entertain the instant

appeal.

h.  That other point shall be urged at the

time of arguments..

It is ,therefore, humbly prayed that on acceptance
of the instant appeal, impugned dismissal order no.6593-
99 dated 02/06/2016 may graciously be set aside and
respondent no.3 may be directed to reinstate the appellant
in éervice w.e.f 01/01/2015 with all service back benefits.

Any other relief which this Honourable tribunal deems
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appropriate in the circumstances may also be granted to

...APPELLANT

the appellant.

Dated: /2016 .

(MUHZ et e A K BAN TANOLI)
. ‘Advocate High Court Abbottabad

VERIFICATION;-

Verified on oath that the contents of foregoing appeal are true and

correct to the best of my knowledge and belief and nothing has been

%,A

...APPELLANT

concealed from this Honourable tribunal.
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. (O z q 12016

Akhtar Munir, PST, Son of Muhammad Tayyéb, resident of Jalalabad,
Tehsil oghi, District Mansehra.

...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through secretary elementary & secondary
education, Khyber Pakhtunkhwa,Peshawar &others

SERVICE APPEAL

AFFIDAVIT

I, Akhtar Munir,PSt, son of Muhammad Tayyab, Resident of jalalabad, Tehsil
oghi, District Mansehra.Do hereby solemnly affirm and declare that the contents
of forgoing appeal are true and correct to the best of my knowledge and belief and -

%/«1

DEPONENT

nothing has been concealed therein from this Honourable court.

Identified by;-

Advocate ngh Court Abbottabad
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SE) MANSEHRA

EX-PAKISTAN LEAVE FOR HAJJ PURPOSE

Under the provision of revised leave rules 1981 sanction is hereby accorded to
the grant of Ex-Pakistan leave for the purpose of hajj in R/O the following teachers. as
due and admissible to them under the rules and as per detail noted below.

S# ‘Name & Designation _Period of leave ‘ Remarks
with School

1 Naveed Alam PST 02/02/2013 to 16/02/2013 15 days Ex Pakistan
"1 toumrah

2 GPS Sham Rank

3 Akhtar Muneer PST 01/01/2013 to 31/12/2014

4 GPS Dhara Banda (730 days) leave Extension.

5 . | OGHI Manshera Without pay E.O.L

6 Without pay.

Note:

Necessary entries to this effect should be made in their service books and other
relevant record.
SD/-
EXECUTIVE DISTRICT
OFFICER ELEM & SEC EDU

MANSEHRA

Ends:No0.2352-54 /AE-II/LEAVE CASES (M) ‘Dated 05/03/2013
Copy to:

‘1. District Accounts Officer Mansehra.

2. Principal / Headmistress & ADO Circle Connected.

3. Dy: DO(M) E&SE Mansehra.

4. Official concerned.

SD/-

EXECUTIVE DISTRICT
OFFICER ELEM & SEC EDU
MANSEHRA
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’ R OF FICE OF THE RISTRICT LIHJ’CA’S ON OFFKCLK (VALY
DIBTRICY I\"[&“IVMLR ¢

TOTIFICATION

MR. Al{‘x!‘n I\’Iumcl PST GPS Dhara B‘mdfu CIRCLE Pam ‘WIIE{‘"'C&S Mz Akhtar

Muncer PST (JPS Dhara Banda Circle Oghi. Manselwa pros eedcd against undu Khyber
. Pakhtunkhwa, Govcnnncn Servants (Efficiency & Discipliy )Rules 2011 on account of
his willful asid unauthorized absence trom duty.
AND WIHERFAS the accused Teacher was issued shew cause notice vide letter
No.11099 dated 25/09/2014, on his pos sting address 1.e (JDS Dhara banda on registed
post, but returned with the r mzul-b on the Envelops by 111“ post man that he was out of
country. ' '
AND WHEREAS the competent authority (District Education Officer M) after bavir
veidered the char ges and evidence on record, response (o the show cause notice, is of
thd view that the charges against the accused teacher has been proved.

* NOW, THEREFORE, in exercise of the powers conferred under the Khyber

Pakittunkliwa . Government Servants (Efficiency” & - Discipline) - Rules, 2011, tic :
competeat Authority (District Education Officer (M) is pleased 1o impose major penalty k :
of “DISMISSED FROM GOVT: SERVICE” with immediate effect upon Mr. Akhtar

Muneer PST GI'S Dhara Banda Circle Oghi Mansehra.

T unTewmower T T T

Sde

DISTRICT EDUCATION OFFICER
‘ F *VIALE) MANSEHRA
Eadst: No. 4—45; /ﬁ’jf:lg No. 21 Vol IW/Ad:/Retu:/ leave/PST i1ated Mansehra 11'1@942‘/"{3’[‘2()!6
Copy forwarded for information to:
8. The Secretary to Govt: of Khyber Pakhtunkhwa E&R5 Departiment Pcsnawal
9. The Director E&SE Krvher Pakhtunkbwa Peshawar.
10. The Deputy ("ondnissxoaci Manzchra.
- 11. The District Monitoring Officer (1) Manselhra
12..The District Account Officer Mansehra.
- 13.The SDEO (M) Mansehrs, with the duecuop 10 make necessary entries in the
& - S/Book & other relevant record.
: / 14. Mr. Alkhtar Muneer PST.GPS Diara Banda Circle Oa

oy /
> TON OICER
GAALE )i L.r\ SEFRA

B S
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A omcr: OF"HE DiSTRICTcDUCAT!On!O FICER (MALF} MANSEHRA

o ¢—r—-J ! e e e . - . \ .
____ _____-__I- e e - No. 8_/6)8_ F'.J_N';}czll/._Aaij:.iQn.r‘etutn..frozﬁ‘~léave/f?51_._,_,f_,.___.A -
N o ~ Dated Mansehra the| A/ / 32 /2016, _‘
[ | o Lo
The Director . . : (R

Elementary & Secondary Education
. Khyber Pakhtunkhwa.

. subject:-|  APPEAL FOR REINSTATEMENT IN SERVICE,

pMemo

j Reference your Letter No.2589/F.No.162 (2) /Apb'eei :of':' PST ’IVI) fro'm | dated
hawar the 3G/06/2016 on the subject cited above. The follow:ng report/comments egard;nb
i e case are submitted for onward process nlease. : ; :
: 1. ¢ Aninquiry was conducted against Mr. Akhtar Muneer Ex-PST GPS Dhara Banda i
C!rlc'e Oghi. In this r2gard the detailed report was submitted ti)y inquiry committ_ee. (Annexure:—.A)

T
| , : s
2 In the light of Inquiry report and recommendations, thF- 4 m;{)ctent autnonty

t<sued show cause not:ce vide No. 11089 dated 2_>/O9/2014 th:ough re@;tstercd posL, out s
Pa return ed W!th the remarks that Mr. Akhtar Muneer is away from countiy, Envelops of sHow
ca- ise is annexed as Annexure B*.

I r

3. ‘~§ That the SDEO (M) Mansehra submitted an absent remr*rt of I\ﬁr Al/h*rz. :\/11:;'
-r«roufrh h!s fetter N0.972 dated 23/5/2016, as he was repor red amet [:y lne A>DLO

G, ”Abcemreportts annexe as annexure-C”. " R TR

4. i Inthe light of all facts, the competent authority imposed major penalty Dismissacdi
om (JOVt Service with immediate effect vide this office Notificaticn Endst: No. 6593-69 dqted
?/06/L016copy attached. - o 5. O , .

, 2 DIST am/ UGATION OrFlCER
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SE) MANSEHRA
Sanction
Under the provi‘si‘on of revised leave Rules 1981, Sancti;on is hereby accdrde’d to
the grant E/L, EOL, Ex-Pakistan leave for the purpose of Hajj/Umrah/Tabligh in respect

of following teachers as due and admissible them under the rules and as per detail

mentioned against each.

SH Name & Designation Period of leave Remarks
- | with School ‘ ‘
1 Mr. Akhtar Muneer PSR |i. 4.5.2014 TO 28.8/.2014 (420 days on P/P)
G.P.S Dhara banda ii. 29.5.2014 to 4.5.2002 (250 days on N/P)
(OGHI) - |iii. 09.5.2012t031.12.2012 | (244 days W.O.P)
‘Note: *

Necessary entries to this effect should be made in their service books and other
relevant record. '

SD/-
EXECUTIVE DISTRICT
OFFICER ELEM & SEC EDU
MANSEHRA

Ends:No.8174-77 /AE-II-I/LEAVE C-PST (F) Dated 31/05/2011

Copy to:'
1 District Accounts Officer Mansehra.
2. (M) Primary Local Office Circle OGHI.
3. Principal Headmsater GHSS, GHS, HMS,
Concerned school élongwith‘Seats & Books

- 4. Details concerned.

:

w.
\A/(/ A EXECUTIVE DISTRICT -
: . OFFICER ELEM & SEC EDU

MANSEHRA
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
S CAMP COURT ABBOTTABAD

Low i - Appeal No, 1079 /12016
Akhtar Munir ..o e S APPELLANT.
. VERSUS |
1. Government of Khyber Pakhtunkhwa through Secretary
- Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male)

Mansehra..................................cooe oo ...... RESPONDENTS.

Written reply on behalf of the Respondents No.1, 2 and 3.

INDEX
. | S\No | -Description of | Annexure | Pages
documents |
1. Comments of 1-4
Respondents ' |
2. | Affidavit | 5
3 Copy of inquiry Report A 6-7
4 Copy of leave B 8
' sanction first time '
5 Copy of original cC |9
leave sanction letter :
Mr. Muhammad j
saeed ur rehman 3
6 Copy of Faked D 10 )
sanction leave

3 | | |
DISTRICT EDUCATION OFFICER -

(MALE) MANSEHRA
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BEFORE THE HONOURABLE SEF SERVICE TRIBUNAL | KPK PESHAWAR

yCAMP COURT ABBOTTABAD.

o8

Appeal No, 1079 /2016
. AKhtar MUnIir (... e, APPELLANT
VERSUS |
1. Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education KPK Peshawar.

. Director Elementary & Secondary Education KPK Peshawar.

District:Education Officer (Male)
Mansehra.....................c..cc.cooeeveeievn ... RESPONDENTS.

" Written reply on behalf of the Respondents No.1, 2 and 3.

Respectfillly Shewth:
PREIMINARY OBJECTIONS:

1.

That the appellant has got no cause of actlon Iocus standi to file the
present appeal N )

That the appellant has concealed material facts from his Honorable
Tribunal in the instant service appeal. Hence not entitled for any relief
and appeal is liable to be dismissed without any further proceeding.

That the instant service appeal is based on malafide intentions.

4. That the appellant has not come to this Honorable Tribunal with clean

hands.

. That the appellant is not entitled for the relief he has sought from this

Honorable Tribunal.

That the instant service appeal is against the prevailing law and rules.

7. That the instant service appeal is not maintainable in its present form.

8. That the instant service appeal is bad for mis-joinder and non-joinder

of the necessary parties. |
That the dismissal order dated 25/09/2014 of the Respondent No: 3 is

legally competent & liable to ‘be maintained in favour of the
Respondents;

.10. That the dismissal order is the discretionary powers of the competent

authority, and Government-Employee is'bound to obey the order of -

the respondent Department, hence appeal is liable to be dismissed on
this score alone.




)
- = 11.That the authority has passed- the order dated 25/09/2014 in

A 4 accordance with Law, hence appeal is liable to be dismissed.

—

P

‘ON FACTS:

1. That Para No.01 need no comments, being pertains to the Service

Record of the Appellant.
" 2. Para No.2 needs no comments because it relate to the service record
of the Appellant.

3. That Para No.03 is incorrect, misleading and misconceived, As per
inquiry conducted by Mr. Sher Muhammad Pri-ncipal BPS-19 GHSS
Gandhian and Mr. Qazi Ibad Ullah BPS-17 Head Master GHS 'Kolika
Mansehra. The Appellant submitted for the first time leave application

. for the period w.e.f 01-05-2011 to 28-8-2011(120 days on full Pay),29-
08-2011 to 4-5-2012 (250 days on full Pay) and 05-05-2012 to 31-12-
2012(244 days without Pay) vide office No.8174-77 Dated 31-05-
2011 DEO(M) Mansehra. The appellant also received his service book
for the same purpose from the Department and did not return the
same as per finding of the inquiry committee. The inquiry committee
also concluded that the appellant did not apply for extension of leave
and added his name fakely vide letter No.409 dated 7-02-2013.(Copy
of inquiry report, leave sanction first time vide letter No.8174-77

dated 31-05-2011, Original leave sanction letter of Mr. Saeed ur
Rehman and faked sanction leave vide bearing no 409 are
annexed as annexure A,B C and D)

" 4. Para No.4 is incorrect, because the appellant is already absent from
his duty and he provided fake sanction of Earned leave.

5. That the appellant is absent from his duty.

6. Para no.5 is incorrect because an absent teacher can't be adjusted
under the rule .

7. Para no.5 .is incorrect because appellant invquiry conducted properly
and misuse & misreading with the department is being proved. Show
cause notice is issued vide letter No.11100-5 dated 25/09/2014 on his
posting address i.e GPS Dara Banda registéred post, but return with

remarks n the envelop by the postman that he was out of county. Due




to forgery & absentees he is dismissal from service and the charges
against the acbused teacher has:_be_g-;j‘r)_ approved. In exercise of the
powers conferred under the Khybérn Pakhtunkhwa servant (Efficiency
& Discipline) Rules,2011 .The competent authority (DEQ) Mansehra is
pleased to imposed major penalties “Dismissed from Government:
service * with immediate effect.
8. Need no comments.
9. Needno comments.
GROUNDS:-
Incorrect and denied. Because inquiry has been conducted properly
and misuse & misreading with the department is being proved. Show
=  cause notice has been issued vide letter No.11100-5 dated
25/09/2014 on his posting address i.e GPS Dara Banda registered
post, but return with remarks in the envelop by the postman that he
was out of county. Due to forgery & absentees, he was dismissal from
service and the charges against the accused teacher has been
approved, In exercise of the powers conferred under the Khyber
Pakhtunkhwa servant (Efficiency & Discipline) Rules,2011 .The
competent authority (DEO) Mansehra is pleased to. impdse major
penalties “Dismissed from Government servicé “ with immediate
effect. ' |
Incorrect and denied. Show cause notice has been issued vide letter
No.11100-5 dated 25/09/2014 on his posting address i.e GPS Dara
Banda registered post, but return with remarks n the envelop by the
postman that he was out of county. As per inquiry conducted by Mr.
Sher Muhammad Principal BPS-19 GHSS Gandhian and Mr. Qazi
Ibad Ullah BPS-17 Head Master GHS Kolika Mansehra.
C. Incorrect and denied. After observing all codal formalities and process
he is dismissed from services.
D. Incorrect and denied .Need no comments.
E. Incorrect and denied,. . Because he was already absent from his duty.
F.  Incorrect and denied. That the appellant has concealed material facts

from his Honorable Tribunal in the instant service appeal. Hence not
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entitled fbr any relief and appeal is liable to be dismissed without any
further proceeding o

G. Need no comments.

In the view of above made submissions, it is requested that this
Honorable Tribunal may very. graciously be pleased to dismiss the
instant service appeal with cost in favor of the Respondent

Department in the interest of justice. |

@/
The Secretary

Elementary & Secondary Educatlon
Khyber Pakhtunkhwa Peshawar.

The Directo %\jw&
Elementary & SecondaryE ca

Khyber Pakhtunkhwa Peshawar.

'i’he District Education Officer,
(Male) Mansehra
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I, Mr. Muhammad Toqseef Assistant District Education
officer on Behalf of District Edﬁcation Officer (M) Mansehra do,
hereby solemnly a‘fﬁrr‘n- and declare that the Para wise comments of
the Service Appeal No.1079/2016 titled Akhtar Munir - versus
Govt, is true to the best of my conviction and belief ahd nothing has

been concealed from this Honourable Court.

DEPONENT

.y~ . DISTRICT EDUCATION OFFICER

(MALE) MANSEHRA.
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"éb The Inquiry Committee. %\/ %’b/

-.Stated that On expiry of Earned leave, MR.Akhtar Munir did not submit his application for the extension of . ¢

. nﬂf‘, Aoy

t pate. 91 % 2014 ‘T\‘\ i

.To | The District Education Officer - @/,ﬁ 0 | "/f;; 8 // /

{M) Mansehra. , , ,‘ - .

bee
i

1

Subject:

u_-.%‘;/.g / .&_.'.
ABSENT REPORT IN R/O MR. AKHTAR MUNIR PST,GPS, DHARA BANDA (CIRCLE Q-GHI[ / S

Memo;- “--,\ ,,._ sy

Reference your Letter No. 7316-17 dated 14.06. 2014. 0n the subject noted above, we ‘tha.
undersigned visited GPS Dhara Banda and ASDEO (M) Office Oghi on 28.06.2014.

OBSERVATIONS;- Questionnaires were given to the Head teacher,teachers and ASDEO concerned.

1 .STATEMENT OF MUHAMMAD SABIR_HEAD TEACHER;- Statement of Muhammad Sabir H/teacher shows
that Mr. Akhtar Munir PST of GPS. Dhara Banda went on leave on 01.05.2011 to 31.12.2012. His application
moved through ASDEO Oghi circle and sanction was accorded by DEO {M) Mansehra On 31.05.2011. He further

leave through proper channel. However, he informed him telephonically that his E.O.leave for two years
has been extended and aletter of the same be got from an unknown person. | got the copy of the
sanction letter from the pérson pointed out by him . A copy of the letter: kept in Office file and the other
handed over to ASDEO Oghi circle (Copy attached as Annexure A. :

2. STATEMENT OF MR. JEHANGIR BADAR, PST;- According to the statement of the teacher, Mr.Akhtar Munir’ .
handed over the sanction letter of Efleave for the period of 01.05.2011to 31.12.2012 He also Stated N L
that after the expiry of the leave perid, Mr. Akhtar Munir told telephonically that a letter for extension-in * .
leave was kept with one of his relatives in Mansehra and requested that the letter be received from that

person whose name he has been forgotten . We got the letter and a copy was sent to ASDEQ Oghi circle .{Copy
attached as Annexure B). e

o

o
Cad
:

3. MR. MUSHTIAQ AHMAD_CENTRE INCHARGE CIRCLE OGHI__ Stated with reference to his Office record
that Mr. Akhtar Munir PST GPS Dhara Banda has been accorded E.O.L.w,e,f, 1.5.20111t031.12.2012 vide s
letter No 8174-77 dated 31.5. 20111. The centre Incharge further added that the teacher concerned did SO
not contact forthe extension in leave period and resultantly the then ASDEO sent his absent report o
through letter No. 277 dated 13.5.2013. later on, aletter No.2352-54 dated 5.03.2013 regarding the
extension in the E.O.L. wef 1.1.2013 t0 31.12.2014, received through H/Teacher GPS. Dhara Banda.

The DEO Office when contacted for the verification of extension in EOL for the period mentioned
above, theOs fice response found in this respect unsatisfactory .The newly appointed ASDEO Oghi, Mr.

" Muhammad Nadeem submitted the absent report of the teacher In question vide his letter No 20 dated

27.5.2014 but no action has been taken.The centre incharge also stated that the service Book of the
“teacher was not returned to the circle office taken first time to apply for the leave adding that his
Office had no record of the application for the extension of leave period and hence his pay was
stopped w.e.f. 01.05.2011 (copy attached as Annexure C)

by

1

|
i - W]




4. Record obtained from the DEO .Office shows i.) The ‘applicatié?h for the extension of the leave
was not submitted’ properly i.e. the application is without date and recommendations by the H/Teaqher.
and ASDEQ concerned . ’ L

ii). The teacher's nameis absent in PUC record. 2 e
jii. The service Book , according to the dealing Assistant, was in the custody of the teacher.

) FINDINGS;- @mﬂmbasmeﬂ'he statements of the teachers / ASDEO and the record prov:ded by the --
DEO Office showg that ;-

a) The appvlié:ation submitted for the first time forthe period :w.e.f. 01.05.2011 to 31.12.2012
fulfited the proper procedure. However , the application for the extension of leave -w.e.f. .
01.01.2013to 31.12.2014 has not been submitted by the teacher through -proper channel :

b} Sanction letter forthe extension of EOL seems tobe - amended/ faked C/)nm«f"bﬂ D)E-Jl:)

| ¢} Service Book of the teacher is missing _

}- d) The Teacher’s name hasnot been found in the PUC prowded by the DEO off:ce(ADﬂ r?—f‘f‘(”"efé?)

f
! N .
|
£
i
|
|

. i 1 t/ ’ '
RECOMMENDATIONS;- On the basis of the statements of the Head teacher, Teachers & office record, it is

recommended that the extension in leave period w.e.f. 01.01.2013 t031.12.2014 be considered as absent i-
from duty and necessary action in thlS d:rectlon may please be taken according to the rules. *

. (INQUIRY COMMITTEE) - o
: 1. Qazi lbad uillah, -
Headmaster
Govt; High School , Y
Kolika(Mansehra,) . 5’,g~ ?”,:4 -
| e
y 2, Sher Muhammad) ‘S '
. Principéhl

det High thooi
Gandhlan (Mansehra}
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(Male) Mansehra.

Subject:

" The District Education Officer,

Memo:
Enclosed please find herewith

Following PST detail given below along with service books an
- of Further necessary Sanction please. '

Earned Leave Cases n Respect of the

[ S.No

Name of dﬁfﬁcial with School

, S;?PKL%?-&IV”%@/;MQM /5)( '

Remarks - :
] YA Q/&'zﬁ

N
N
‘§,
O
™

Pz

2 : to¥ by,

1

Y

SUBDIVISIONAL EDUCATION OFFICER

(MALE) MANSEHRA

OFFICER (MALE) MANSERHA |
No_ Y05
Dated . AV " /251

EARNED LEAVE/ EX-PAKISTAN LEAVE CASES.

d leave Accounts for favor -

Cr~
-

. .
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X .
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}1CE OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE) MANSERHA

ot P N
/jc’s Besp he{Dated
- ;i’ﬁ taic b 2,)Y
- The District Education Officér, r S i
(Male) Mansehra. . - "1:\1‘%; ﬁz’(-@ .
whject;t  EARNED LEAVE/ EX-PAKISTANTEAVE CASES. ’
{emo | - B T 7
- Enclosed please find herewith Earned Leave Cases in Respect of th : |
llowing PST detail given below along with service books and'leave Accounts for fgxor.
[ Further necessary Sanction please. - ' '
No | Name of Official with School | Period - ' Remarks
| gé?ée[// sty - Ke/'maw V74 7/ 77/)0/3 7o /< ﬂ{ffﬁ’ )
| §’/} 5 Kanghine  Babs 23/ 2/20(3 WA /%y I
. L a, L S g AN e 73&::1’."4? :
HpghFey Plamert Dooka 20 pu-foore | @W/%
/ ’ o
| \ "
SUB DIVISIONAL EDUCATION OFFICER. © - by
| (MALE) MANSEHRA 3 o
T
- 3
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KHYBER PAKHTUNK-WA SERVICE TRIBUNAL, PESHAWAR

No. 863 st Daed 3 /4 s 2019
To
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
Mansehra.
Subject: - JUDGMENT IN APPEAL NO. 1079/2016. MR. AKHTAR MUNIR.

1 am directed to forward herewith a certified copy of Judgement dated
20.03.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




