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1036/2016'
. V.

25.01..2017 Learned counsel for the appellant seeks withdrawal 

of the appeal as grievance of the appellant has been 

redressed.

In view of the above the appeal is dismissed as 

withdrawn. File be consigned to the record room;F^;n^

ANNOUNCED
25.01.2017
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Agent of counsel for the appellant present. Seeks 

adjournment as counsel for the appellant is not in 

attendance. Adjourned: for preliminary hearing to 

30.11.2016 before S.B.

17.11.2016

Chairman

Counsel for the appellan-t-present. CoiinselXfor tihe 

appellant; requested.for adjouEnment.-..^eqiuest accepted!

30.11.2016

Xo cdjnei'jupcfor ipjeliminaryv hearing! •on:r29el2.’20l6'

2v. 16 ijvibre S.B.before. S.B... r/'.1

'■Member

Agent of counsel for the appellant present and 

requested for adjournment as counsel for the appellant is 

not in attendance. Last opportunity granted. Adjourned for 

preliminary hearing to 25.01.2017 before S.B.

29.12.2016

I
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Vwn Form- A
FORM OF ORDER SHEET

Court,of

1036/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Ahmad Hussain presented today 

by Mr. Nbor Muhammad Khattak Advocate may be entered in 

the Institution Register and put up to the Learned Member for 

proper order please.

06/10/2016. 1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ar^/o Vi;

Counsel for the appellant present. Seeks adjournmmt.25.10.2016

Adjourned for preliminary hearing on 17.11.2016, before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2016APPEAL NO.
Trlbunaj

Diary i\t>. /^

o^-io'2jjAMr. Ahmad Hussain, Stenographer (BPS-15), 
0/0 the Deputy Commissioner Malakand.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.
The Commissioner Malakand Division at Saidu Sharif Swat. 
The Deputy Commissioner Malakand.

1.

2.
3.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 8.4.2016
WHEREBY THE APPELLANT WAS PRE-MATURELY
RETIRED FROM SERVICE AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order
dated 8.4.2016 mav very kindly be set aside and the
respondents mav be directed to re-instate the appellant 

pliedtc^-^iay with all back benefits. Any other remedy which this 
I august Tribunal deems fit that mav also be awarded in
^:^fe^fe^favor of the appellant.

^(0 f ti R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are
as under:

1- That initially the appellant was appointed as junior clerk 

(BPS-5) in the office of Political agent Malakand on the 

proper recommendation of Departmental Selection 

Committee vide ^ order dated 1.5.1980. That after 

appointment the appellant started performing his duty quite 

efficiently and up to the entire satisfaction of his superiors. 
Copy of the service book is attached as 

annexure A.



\

2- That vide order dated 21.3.1991 the appellant was appointed 

as junior scale stenographer (BPS-12) in the office of 
Assistant Political Agent Dargai Malakand Agency on the

Selection 

attached as
proper recommendation of Departmental 
Committee. Copy of the order is
annexure B.

3- That during service the appellant was awarded/granted 
Selection Grade to (BPS-15) w.e.f 14.10.1998 on the proper 

recommendation of Departmental promotion Committee vide 

Notification dated 12.10.2004. Copy of the order is attached 
as annexure C.

4- That during service the concerned Deputy Commissioner 

Malakand got against the appellant on the issue of appellant 
son's transfer to his local station who is serving as Sepahi in 

the Malakand Levies. That on the said issue the appellant 
was transferred to the office of the Chairman District 
Development Advisory Committee Malakand at Batkhela vide 

dated 22.2.2016 and where after he was again transferred to 

P.S section Malakand vide dated 25.3.2016 within a span of 
one month. Copies of the orders are attached as 
annexure D, E & F.

5- That due to the above mentioned personal grudges the 

appellant was pressurized by the Deputy Commissioner 

Malakand to get pre-mature retirement and for the said 

purpose the concerned authority i.e. Deputy Commissioner 

Malakand forcefully signed the drafted application regarding 
pre-mature retirement from the appellant. '

6- That vide impugned order dated 8.4.2016 the concerned 

authority pre-maturely retired the appellant from service. 
That appellant feeling aggrieved from the impugned order 

dated 8.4.2016 preferred Departmental appeal before the 

respondent No.2 but no reply has been received so far. 
Copies of the impugned order and Departmental appeal are 
attached as annexure G & H.

7- That appellant having no other remedy filed this appeal on 

the following grounds amongst the others.

GROUNDS:

A- That the impugned order dated 8.4.2016 is against the law, 
facts, norms of natural justice and materials on the record 
hence not tenable and liable to be set aside.

B- That the appellant has not been treated in accordance with 

law and rules by the respondent Department on the subject
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noted above and as such the concerned authority violated 

Article 4 and 25 of the constitution of Islamic Republic of 
Pakistan 1973.

C- That the respondent Department acted in arbitrary and 

malafide manner by issuing the impugned order dated 
8.4.2016.

D- That the impugned order dated 8.4.2016 has been issued by 

the respondent No.3 due to personal grudges with the 
appellant.

That appellant has forcefully been retired from service, 
therefore the said order dated 8.4.2016 is not tenable in the 
eye of law.

E-

F- That the impufgned order dated 8.4.2016 regarding pre 

mature retirement is against the Rules, therefore the same is 
void ab anitio.

G- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed far.

Dated: 23.9.2016

APPELLANT

AHMAD HUSSAIN

THROUGH: //P
NOOR MOHAMMAD KHATTAK

SYED IMDAD HUSSAIN SHAH 

ADVOCATE

L
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office' of the district COORDljfAglbN OFFICSR,' MALAKAND.1 *
I

■

. ■
“"N .

■ I Datsd Batkh.ela the 

■}:%^h October, c’OO^. ;
ORDER. X

I

1

•i ■ :
/ 2/5/Acctt:C©iise'quent Upon the recommendation '

I ■ ■' 'I
of the Departmehnal Promotioi/Selection .Committee,K.r* Ahmad 

Hussain'Junior Scale St<;nof>:raBher.;.--of District .Of ficer, RAIE 

Office Batkhela, is herrb.y granted Seiection..Gra"de RPo-15 w.e.f.-

No.
t

1

i.
.14/10/1998. \ 14

a

- - ■

DISTRICT COORDINATION OPrICSR, . 
‘MALAKAND.

\ •

•. No.*79->8^3A/. . i ;

Copy forwarded vO • -V*. , : .•1
' r•J

I-

-1. The'Secretary , ‘Hoard‘of ^^evenue^ NVFP, . Peshawar. 
-2.- The Executive-District'Offiteeri'. FSJ*,' B^.,tkhel8,.' . 
3#'*The'^C ommanda-nt',^-^%laiand-Iiei fie,s,‘^alakand..-.^^iaw.^f^. 
4. The District Officer, R&Ey featkhela.

' 5*The Agency Accounts Officeij, Malakand.'j

-For infcrtna.t-i'(>n.

• V. .T ■ • ■" • ‘
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)ISTRICT,,,^RDINA'T^N OFFICE!;;- 
' ■ , / MAJ.A'KANDi/ ', ; " •[l--/16^ t ' :* .!
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GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DEPUTY COMMISSIONER 

MALAKAND

OFFICER ORDER: -

Mr. Ahmad Hussain Stenographer office of the Additional Deputy Commissioner, 

Malakand at Batkhela feeen transferred to the office. Chairman District Development 

Advisory Committee Malakand at Batkhela with immediate effect in the interest,.Grgeneral 

public.

DEPUTY COMMISSIONER 
MALAKAND

Dated Malakand the: / >^/2016

Copy forwarded to;-

1. The Chairman DDAC, Batkhela.

2. The Additional Deputy Commissioner, Malakand a| Batkfi^

3. The Official concerned.

DEPUTY COMfyri,SSION.ER
s

MALAKAND
\\

''-j

!
i

ATTESTED

J
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iJ OFFICE OF THE 

DEPUTY COMMISSIONER > 
MALAKAND 

Dated. 25 703/20

Xi
\ 'm
OFFICE O R n F T?

No. 2587 /PS/DC/MKD. Reference 

dated 22.02.2016 is hereby withdrawn forthwith.
to this office order No.l304-6/PS/DC/MKD

DEPUTY COMMISSIONER 
mate AKAND

No. 2588-90 /DC/IVI!<rn ^itcd,2^3/2016
Copy forwarded to the>

1. Chairman DDAC, Malakand.
2^^_^ditional Deputy Commissioner, Malakand. 

Mr. Alimad Hussain, Steno for compliance. ■

DEPUTY COMMIS^^O^R 
MALAKANP^

-j

attested
/;
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OFFICE OF THE 
DEPUTY COMMISSIONER 

MALAKAND 
Dated: 25/03/20 IfiORDER:

Np.2596/PS/DC/MTCn Mr. 
perform his duties in 
effect till.further orders.

Ahmad Hussain, Steno Grapher of this office is hereby directed to 
the office of the undersigned at PS Section. Malakand with immediate

fi^DEPUTY COMMISSI0 

' MALAKAND^
NER

No.2597/PS/DC/IVll<l) Dated: 25.n.t.2nifi

Copy forwarded to Mr. Ahmad Hussain. Steno Grapher, DC Office. Malakand for
compliance.

\

^DEPUTY COM^SIONER 

/ MALAKaNDj^

attested.*

/

]!|v

. li' V.t ;
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' A >
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OFFICE OF THE 
DEPUTY COMMISSIONER 

MALAKAND 
Dated: /04/20I6

V.

O R D E R:
/Estt: Mr. Ahmad Hussain Stenographer (BPS-15) of the 

office of undersigned'is hereby retired from Government Service with full pensioner benefits 

with effect from 01.0^.2016 (FN) on his own request.

No.

Sanction is also hereby accorded to the grant'of encasniiTent of LPR’ equal to 
365 days subject to availability of leave at credit after observing all codal formalities.

DEPUTY COMMISSIONER 
MALAKAND

i
Copy forwarded to the:
J. Commissioner, Malakand Division, Saidu Sharif Syvkt, for information.
2. District Accounts Officer, Malakand.
3. Accents Officer, local.
4. Official Concerned.
5. Office order fie.

)
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i.•••. -f-

DEPUTY COMMISSIONER 
MALAI^D / i
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To

The Commissioner Malakand Division, 
at Saidu Sharif Swat.

Subject: DEPARTMENTAL APPFfli a^atmcj
DATED 8.4.2016 WHEREBY THE 
ERE-MATURELY RETIRED FROM 
SERVICE

WAS
government

R/SHEWETH:
ON FACTS:

Brief facts giving rise to 
Departmental appeal are as under: the present

1-

appointment the appellant performing his duty 
efficiently and upto the entire satisfaction of his quite

superiors.
2- That vide order dated 21.3.1991 the appellant was appointed

SsS'pS® I office of
Assistant Political Agent Dargai Malakand
proper recommendation
Committee.

Agency on the 
of Departmental Selection

leTectio^'SdftoTePs'ls'KH.S 

Norcar„Ti°2“S"“'
4- That during service the concerned Deputy Commissioner

appellant on the Issue of appellant
the MaSd ?eIieJ°?h serving as Sepahl in
me I laiakand Levies. That on the said issue the annelleni-was transfer to the office of the ChairmanTsS
StedTzTCommittee Malakand at Batkhela vide 

DC and where after he was again transferred tn
one m?nth. 25.3.2016 within a span of

' mentioned personal grudges thepressurized by the Denuh/ rnmr3 • ^

' rr.‘ssi."£sss;~^'

vide



-.J'

/

6- That vide impugned order dated 8.4.2016 the concerned 
authority pre-maturely retired the appellant from service.

appellant feeling aggrieved from the said impugned 

order and having no other remedy filed the instant 
Departmental appeal on the following grounds amongst the 

others.

That

GROUNDS:

A- That the impugned order dated 8.4.2016 is against the law, 
facts, norms of natural justice and materials on the record 

hence not tenable and liable to be set aside.

That the appellant has not been treated in accordance with 
law and rules by the concerned authority on the subject 
noted above and as such the concerned authority violated 
Article 4 and 25 of the constitution of Islamic Republic of 
Pakistan 1973.

C- That the concerned authority acted in arbitrary and malafide 

mahner by issuing the impugned order dated 8.4.2016.

D- That the impugned order dated 8.4.2016 has been issued by 

the‘ concerned authority due to personal grudges with the 

appellant.

E- That appellant has forcefully been retired from service, 
therefore the said order dated 8.4.2016 is not tenable in the 

eye of law.

F- That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore, most humbly prayed that on acceptance of 
this ; Departmental appeal the impugned order dated 

8.4.2016 may very kindly be set aside and the appellant may 
be re-instated into service with all back benefits. Any other 
remedy which your good self deems fit that may also be 

awarded in favor of the appellant.

B-

Dated: 22.6.2016

APPELLANTATTESTED
AHMAD HUSSAIN, Stenographer (BPS-15), 

0/0 the Assistant Political Agent Dargai Malakand.

L.,
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VAKALATNAMA

/d ' ^

IN THE COURT OF
s

OF,2016

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We ^_______________________^_
Dc/ hereby‘"appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with, the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

r-

Dated. 1_____/2016
iAr-u

CLIENT

AC TED %NOOR MOHAMMAD KHATTAK
(ADVOCATE

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone:, 091-2211391

Mr» mAcr.QTQTiAi

"r


