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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD

I

S^fvice Appeal No. 832/2012

r

. Date of Institution.., 11.07.2012

17.10.2017Date of decision...

7Syed Abdul Ali Shah son of Syed Sajjad Hussain Shah, R/0 Pairan, Tehsil and 
District Mansehra, presently posted as Record Keeper/Record Room General 
Sessions Court, Mansehra. (Appellant)

3

Versus

(Respondents)1, District & Sessions Judge, Mansehra and 3 others.

MR. DILDAR AHMAD KHAN LUGHMANI, 
Advocate For appellant.

•• MR. MUHAMMAD BILAL 
Deputy District Attorney

K
For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

^7 JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of - the learned ■

counsel for the parties heard and record perused.

FACTS

■ The appellant was granted major penalty of compulsory retirement vide order of2.

the Authority dated 28.06.2010. The same was appealed against departmentally which

was converted into minor punishment of 3 consecutive increments on 30.05.2012. The

appellant thereafter filed the present service appeal on 11.07.2012. The charge against the

appellant was misplacement of two confessional statements handed over to him by the
•3*
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then Judicial Magistrate, who was serving at relevant time as Reader of the Court. In the 

first round of departmental proceedings, the enquiry officer exonerated the appellant but 

the Authority did not agree with the findings and ordered for fresh enquiry. It was in the

backdrop of fresh enquiry that the major penalty of compulsory retirement was imposed

and then was converted into minor penalty and lastly the present service appeal.

ARGUMENTS

i

The learned counsel for the appellant argued that the whole proceedings were3.

initiated and culminated under the Khyber Pakhtunkhwa Government Servants (E&D)

Rules, 1973 and that at the relevant time the Khyber Pakhtunkhwa Removal from Service

(Special Powers) Ordinance, 2000 was in vogue and hence the proceedings under Rules

of 1973 were illegal and void. He further argued that it was not the job of the Reader of }

!
the Court to have the custody of confessional statements as nothing is mentioned in the

law or rules in this regard. He further argued that when on the basis of the same set of

evidence the first enquiry officer came to the conclusion that the accused was not guilty
y

then how could the second enquiry officer on the basis of same set of evidence could hold

otherwise. He added that the learned appellate authority converted the major punishment

into minor punishment mainly on the ground that the evidence available before the

enquiry officer was not sufficient to prove the guilt of the appellant then how could he be

awarded any punishment. He further added that no enquiry report was furnished to the

appellant in view of judgment reported in PLD 1981-Supreme Gourt-176. That no show

cause notice was ever served by the authorized officer on the appellant.

4. On the other hand, the learned Deputy District Attorney argued that regardless of 

job descriptions of the staff of the District Judiciary, it was admitted by the appellant in 

his reply to the charge sheet that the custody of confessional statements were handed over 

to him. That the whole proceedings were conducted in accordance with law and rules and
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that the appellate authority had already taken a lenient view in converting the major

punishment into minor one.

CONCLUSION.

The first objection of the learned counsel for the appellant qua the applicability of 

the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 1973 is not convincing

5.

because Section 2 (e) of the Khyber Pakhtunkhwa Removal from Service (Special

Powers) Ordinance, 2000 defines "person in Government service" and while defining this

terms exclude a Judge of the High Court or a court subordinate to the High Court and

any employee thereof, which means that the appellant being employee of the subordinate

court to the High Court is not a person in Government service for the purpose of the said

Ordinance. Secondly, the Ordinance has never expressly repealed the rules supra rather ;

Section 11 of the Ordinance has given to it an overriding effect viz-a-viz the Khyber

Pakhtunkhwa Civil Servants Act, 1973 and the rules made there under. This clearly

means that the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 1973 were very

much applicable to the staff of the subordinate courts to the High Court. Coming to the

issue of duty of the appellant to have the custody of the confessional statements, the

same though is not expressly mentioned in the job descriptions of the Reader of Judicial

Magistrate in any rules but it does not mean that the job description is all inclusive. If a

Presiding Officer of a court gives any responsibility to any of his subordinate he is bound

to fulfill that responsibility and if he feels that he is not bound by any rule or law to carry

out that responsibility he can refuse at the time when he is given that responsibility.

However, for academic discussion, a notification of the Peshawar High Court bearing

letter No. 3282-3307/Admn, dated Peshawar 3rd November, 2010 is very much relevant

and is pertinent to this issue. This letter has been sent to all the Judicial Officers that

after recording the confessional statements the Magistrate should hand over the
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confessional statements to the.concerned court of trial and if he is not certain about the

concerned Court of Trial then to the concerned Sessions Judge. But even in such situation

the concerned Presiding Officer can hand over the confessional statements to any of his

subordinates for custody.
i;

6. Coming to the compliance with the procedure prescribed for the Authorized Officer

under Rule 5 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 1973, it

was the duty of the authorized officer under sub rule 4 after determination whether the

charge was proved and if so was also to decide tentatively the imposition of major or

minor penalty. And then he was bound to serve on the appellant a final show cause notice

cornmunicating him the penalty to be imposed alongwith a copy of the enquiry report and

giving him a reasonable opportunity within the prescribed time to defend himself against

the proposed action. But the recommendations of the Authorized Officer dated 17.6.2010

does not fulfill the requirements as mentioned in the said rule. The Authorized Officer

iafter receiving the report of the enquiry officer straight away recommended the

¥ imposition of major penalty without any Show cause notice, without giving copy of

enquiry report to the appellant and without affording personal hearing to the appellant.

The Authority was then bound under sub rule 5 to pass appropriate order. But in the

present case the final show cause notice has been given by the Authority only.

7. As a sequel to the above discussion, this Tribunal reaches the conclusion that the

Authorized Officer has not followed the mandatory requirements of Khyber

Pakhtunkhwa Government Servants (E&D) Rules, 1973 as mentioned above which

resulted in miscarriage of justice to the appellant. Therefore, the present appeal is 

accepted, the penalty is set aside. However, the Authority (District & Sessions Judge, 

Mansehra) is directed to proceed from the stage where enquiry officer submitted his 

report to the Authorized Officer by appointing a new Authorized Officer and further

;
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proceedings shall be conducted in accordance with the Khyber Pakhtunkhwa Government 

Servants (E&D) Rules, . 1973 as the pending proceedings are to be conducted under the 

said rules in view of Rule 23 of the Khyber Pakhtunkhwa Government Servants (E&D) 

Rules, 2011. The issue of back benefits shall be subject to the final outcome of the 

denovo proceedings. Parties are left to bear their own costs. File be consigned to the

record room.

ad Khan)
Chairman 

Camp Court, A/Abad
I

(Muhammad Amin BCh'an Kundi) 
Member

ANNOUNCED
17.10.2017
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15. 13:07.2017 Agenl toAounscl Tor the appellant and Mr. Muhammad Bilal, 

DDA l:br respondents present.

Since the issue of jurisdiction in similar cases is pending at 

principal seat and those cases are fixed for 16.08.2017. The present 

case is therelbre adjourned till the decision of issue of jurisdiction at 

principal seat, "fo come up for further proceedings on 17.10.2017 

before D.B at Camp Court A/Abad.

ember
Camp court, A/Abad ‘

17.10.2017 Appellant with counsel, and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Syed Asif Hussain Shah, 

Superintendent for the respondents present. Arguments heard and 

record perused.

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be consigned 

to the record room.

ANNOUNCED
17.10.2017
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20.09.2016 Appellant in person and

Siddique Sr.G&fpr the respondents present. Counsel for the ' ■
’

appellant is not available. Seeks adjournment. Adjourned for 

final hearing before the D.B on 18.1.2017 at camp court, 

Abbottabad.

Mr. Muhammad'V
■ -'.r

V

; ■

Chapman
Camp court, A/Abad

<

Memb \

f
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18.01.2017 Appellant in person and Mr. Muhammad Siddique, Sr.GP for the

respondents present. Since a full bench has been constituted for the

purpose of determining jurisdiction of this Tribunal in case relating to

judiciary as such the appeal is adjourned for,final hearing to 18.07,2017
i:

before D.B at camp court A/Abad.

CS^mai/ 
Camp ^[v\ .A/Abad,

Member

>r

^ •

■ f■

1 ! -1
A-

1



V 4.

f
V

Appellant in person and Mr.Muhammad Tahir Aurangzeb, G.P for 

respondents present. Due to npn-availability of D.B, appeal is adjourned for 

final hearing before D.B to 21.10.2015 at camp court A/Abad.

17.6.2015\I

I
i

.■i

■

t

Chairman
Camp Court A/Abad.

/
I,

V' •V

None present for appellant. Mr.Muhammad Tahir Aurangzeb. 

G.P.for respondents present. Due to non-availability of D.B, appeal to 

come up for final hearing before D.B on 15.3.2016 at Camp Court 

A/Abad..

21.10.2015
%

•r

ChafeiTn
Camp Court A/Abad.

15.03.2016 Appellant in person and Mr. Muhammad Saddiqiie. Sr.G.P 

for respondents present. Arguments could not he heard due to 

availability of D.B. To 

20.9.2016 at Camp Court A/Abad.

T

non-
. . up for final hearing before D.Bcome onI'
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ip^ellaiJ^ XB persos* m/S K'^hammad- 

Asif V'Ass* *-'^: for re^OBdes*- No*1 and. ^

19.01.2015
'i '•

<. =A \
.A: •

^?^h‘ammad Ashraf, -SHpd*‘.,.Xoi^-respdad?9B>i5,Tf-p,.2 ’
■-■-■■'■■■ ■■■-- - ^ .-.aloBgwi^h Mr.r^^h'amrnad. -^ahir ’4’raBgseB’;Gw^"\:^;j.j^;^

for resposdem^-s pr'eses*-. Wri-V'^en ai

C

V •u:. r- ^;

i.

cornmeB*'S BO*- S’''bnii>>-ed. Reqvgsled for , 

fvr^her *ime. Allowed. I)irec*-ed *^0 s''-''bmi*' 

wri^ven reply/conweB^-s positively on 

16.5.2015 a*- Gamp eonr*-' A/Abad.

\

f

<
Cbair^aB

Carp Go''''rt ^/Abad

t

Appellant in person, n/S Mnbammad Asif, 

Assistant for respondent i^o.l and nnharamad Ashraf, 

Supdt: for respondent W©*2 al©ngwith'Mr.nnbamm.ad- 

IfeLbif'Aurangzeb^C.l for respondents presents 

Written reply'submitted. The appeal s assigned'S^^" 

t© D.B for rejoinder and final hearing for 

17.6.2015 at camp court A/Abad-

16.3.2015? 9

/

Oa.mp Court A/Abad
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concl^ided *-ha** in *‘he circitms*-ances, ^he imposi'-ion 

■ Of .penal**y Dyr'^he ai?‘-hori»-y.was no*- warran^-ed by »-he 

- law. .poin*?s.g) raised a*- *-he Bar need considera*--io-b,. 

Admi^, s^ibqec** *-o all jns*- obgec*-ions. procesSTfee. 8: 

-secnri<-y be deposited wi^^hin 10 days. '^ber0df*-er, no*-ices 

be issned *-o *-he responden*-s for wri'-*-en reply/commen*-s 

a*-^ camp^corr*--A/Abad on 20,10.2014, .

.7»>'
'i

.wed

fl\0-t^^ece'P'®

nX}\

r: 'I

\r

Onari?® 
Camp Corr*- jTrha

20.10.2014 r Appsllan^ .in personV 'm/S M^'lianirfiad Sbarif ,^ 

Srpd'-.;. and Sheras^'Ahmad, J->Tnl'o:r Clerk .onlbehalf'of■ <

of respondgn' s:iwj!:'£f :Mr..Mrh"am!Tiad‘ "'abir. A'^rangbeb, . 

G.P pre-senf.-Wri'-l'en reply: :has- nc- -been- recaived, 

■and- reqnes*-- f Qr^. f'-'r*-.herl*'ime made-.-Oorbehalf. of 

he.:responden’'S. '"p comO v-^p.: ^for wr'i 

comment's,-'posi’-ivel;'/, camp co^'r"- A/Abad on 

19.01.2015.

•en reply/t. *

\
b'
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14.4.2014 -Appellant wi<-h coi-^nsel present aod 

heax'd. "’he learned counsel for ^he appellan**, 

in**er-alia, con*-ended **ha<- in his order/ 

JndgmeQ^ da*-ed 30.5«2012, ^he Hon'ble 

Adminis'-ra**ive Judge/Appellate Ar^-hpri'-y 

accep*-ed ‘•he appeal of ♦•he appellan*- and 

while se^-*'ing aside '-he order of **he aT!**nori*-y 

i.e.^ Dis*-ric‘* & Sessions Judge, Mansehra,

, whereby, .‘•he-.appellan*- was comp^-»lsoi"ily re'-ired 

fpom service, - *-he Hon'ble appella‘*e ar‘-hori*-y ‘
-O' ^ ’

reins‘'a‘-ed ‘•he appellan*- in service .*wi*-h ho 

back benefit’s also wi*-h a penal‘-y_or

s*-oppage of ♦■hree conseciv-ive increments*.

"'he learned coi^nsel main*-ained *-ha*'^wi‘-hholdi£g 

of back benefi*-s af‘-er rerns‘-a*-emen** of ‘-he - 

appellant was a penal^-y not provided for in 

•-he.disciplinary law and in view of imposi'-ion 

of ♦•he penal^-y of s*-^oppage of ♦•hree con8ec’i‘-ive 

iDcremen*-s^arnbTtnted ♦■o double jeopardy, '^he 

learned counsel farther con‘-ended ♦-ha*- no*- 

only ♦•he appellan*- was earlier exonera*-ed by 

•-he ’inquiry officer^MS.Javeria Sar^-aj Khan

vide inqi^iry report da'-ed 20.11.2009.bi-'*- ‘-he
;

Hon'ble Administra*-ive Jrdge also expressed 

♦•he oponion ’■ha*- i** canno*- be held wi*-h 

cer*-ainty *-ha*- ‘■he lapse was on ‘-he par*- of 

*-he appellant- The learned co’’nsel frr’-her 

poin’-ed on*- ‘•ha*- even •-he AT'’-horized Officer 

also agreed wi‘-h •-he findings of •-he,said 

inquiry officer whereby ‘-he appellan*- 

exonera*-ed of •-he charges, vide his order/ 

findings da‘-ed 5»1*2010. "'he learned co'^nsel

A

c. r r '

r• r

r-r"

was



f

/
",

14/01/2013 -- - No one • is presentjv pn - behalf of the appellant.

Preliminary arguments could not be heard due to strike of the 
• *

Bar. To come up for preliminary hearing at Camp Court 

A/Abad on 17/06/2013.

3 -

•?

i I [•

. V irm;
. Camp Court AS^ad^

No one'’ is present on behalf of the 

appellant,^ Notices be issued to the appellant 
and. his counsel for ■ preliminary hearing at 
camp court A/Abad on 17.12.2013,

M- 17.6.2013

t

I.

c;hasa7mto 
Camp Gourt^ ad

'•T '

•17.12.2015 Appellant present* in person, and 

■reques*-ed- for adjourn men*-, dne ♦•o non- 

-- availabili*-y.of his covQsel. -"o come up for 

preliminary hearing a*- camp conr^- A/Abad 

on 14.4,-2014,

r -
I

I

I •

V
iXman

Oamp Corr

\ c
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The appeal of Mr. Syed Abdul All Shah Record Keeper Session Court Mansehra, received 

today i.e. on 11/07/2012 is incomplete on the following scores which is returned to the counsel 
for the appellant for completion and resubmission within 15 days:- ,

1- Page Nos.38 to 41 of the appeal are illegible which may be replaced by legible one.

2- Two more copies/sets of the appeal along with annexure i.e. complete in all respect 
' , may also be submitted with the appeal.

I »

m JS.T,No. aim 72012.Dt:
7

SERVICE TRIBUNAL 
. KHYBER PAKHTUNKHWA 

' PESHAWAR.
Mr. DILDAR AHMAD KHAN ADV. MANSEHRA

tU^

Cf^

2^0 * 7^

4

L .



I

f

I I



V •I /*
'If ja

BEFORE THE SERVICE TRIBUNAL,
KHYBER PAI^UN KKWA PESHAWAR;

/fWe^ m -832^2^
Syed Abdul Ali Shah Appellai

Versus

District & Sessions Judge, Mansehra etc... ...Respondents •

SERVICE APPEAL
{ ••

INDEX
f : s# Description of documents Annexure Pages

Memo of service appeal1 1-12

Affidavit.2 13

Correct addresses of the parties-3 ■ 14

4 Copy of Charge report “A” 15

Attested Copies of both the orders “B” 16-175

6 Attested Copies of the proceeding, evidence, 

inquiry report and report of the authorized 

•Officer i . •

“C” 18-26
i

Copies of the order dated 15-02-10, attested 

copy of the report of inquiry report, evidence 

and report of the authorized officer

27-46“D”7 •i

Attested copy of final show cause notice and 47-50“E”8

reply.

Attested copy of the order dated 28-06-2010 51-539
“G” 54Copy of the appeal10

Attested copy of the comments. • 55-61“H”11

Attested copy ofju'dgment dated 30-05-12 and 

Affidavit

((177 62-70I12

7113 Wakalat Nama.

Dated 30-06-2012

Syed Abdul Ali Shah
.............Appellant

.
Through r,

DILDAR AlfMED KHAN LUGHMANI,
Advocate High Court 

• Mansehra.

I

r’f- ■■
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUN KHWA PESHAWAR

MP£&J

Syed Abdul Ali Shah son of Syed Sajjad 
Hujssain Shah caste Syed resident of Pairan, 
Tehsil ^d District Mansehra presently 
posted as Record Keeper Record Room 
General Sessions Court, Mansehra 
...................................................Appellant

;

VERSUS

i
T1. District & Sessions Judge, Mansehra. 

Honourable Administrative Judge, Peshawar 
High Court, Peshawar.
Mf. Murad Ali Shah, Civil Judge, presently 

. posted at Upper Dir
Mf. Shafique Tanoli, presently Sessions 
Judge, Kohistan

2.

3.

4.1^
respondents.

SERVICE APPEAL AGAINST THE
ORDER DATED 30.05.2012 PASSED BY
RESPONDENT N0.2 TO THE EXTENT
OF WITHHOLDING THE BACK
BENEFITS AND STOPPAGE OF
THREE CONSECUTIVE INCREMENTS
OF THE APPELLANT.

PRAYER: -
On acceptance of instant appeal, 
impugned judgment and order to the
extent of withholding the back 

benefits and stoppage of the 

increments may kindly be set aside

•y

i'

I
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and the appellant may graciously be 

given back benefits and the 

increments may also be kindly given 

to the appellant.

Respectfully Sheweth!

1. That, the appellant was inducted in 

the lower judiciary in the year 1985- 

86 and performing his services since 

then without any stigma on the 

service record of the appellant.

2. That, in the year 2007, the appellant 

was posted as a reader with Mr. 
Abdul Wahab Qureshi, judicial 

Magistrate-IV Mansehra. In the 

meanwhile confessional 

statements were recorded by the 

above-mentioned Judicial Magistrate 

on 13.01.2007 in case FIR No. 15

some

dated 09.01.2007 and case FIR
No.438 dated 12.10.2006 P.S.
Saddar Mansehra.

3. That, the appellant kept the above- 

mentioned confessional statements 

in the record and the appellant 

served with the above-mentioned
Magistratehonourable upto

27.10.2007. Later on the appellant
was got transferred to the court of

'ii'
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Miss Nadia Syed, Judge Family 

Court, Mansehra where appellant 

assum^the charge on 29.10.2007 

and the appellant handed over the 

charge to one Muhammad Ayaz 

Reader.

(Copy of the Charge report is annexed as 

annexure ''A

That, in the year 2009 it was found 

that the above-mentioned original 

confessional statements 

missing as the trial of case FIR No. 15 

dated 09.01.2007 was pending in the 

court of Syed Kamal Hussain Shah, 

Sessions Judge-I, 

Mansehra, who addressed a letter to 

the District & Sessions Judge, 

Mansehra about furnishing 

information regarding the loss of the 

confessional statements. The learned 

respondent No.l appointed Mr. 
Zahid Mehmood, Additional Session 

Judge-II, Mansehra as authorized 

Officer on 21.07.2009.

4.

were

Additional

Attested copies of both the orders are 

annexed as annexure

5. That, Mr. Zahid Mehmood, the then 

authorized Officer appointed Miss
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Javeria Sartaj, Civil judge, 

Mansehra are inquiry officer

who conducted the inquiry 

and recorded evidence and 

ultimately he submitted the

inquiry report to Mr. Ishfaq 

Taj, the then Additional 

District & Sessions judge-III, 

Mansehra. On receiving the

inquiry report, Mr. Ishfaq Taj, 

Additional District and
Sessions judge-III, Mansehra 

onward submitted the report to
the respondent No. 1.

(Attested copy of the 

evidence, 
inquiry report and report of 

the authorized Officer

proceedings,

are
annexed as annexure “C”)

6. That, after receiving the 

inquiry report from inquiry 

Officer as well as authorized

Officer, the leaned respondent 

No. 1 remanded the case back 

to the then AD&SJ-II, 
authorized Officer for re

inquiry vide order dated 15- 

02-2010. After receiving the 

order from respondent No. 4,Va
■ rj
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AD&SJ-II, Syed Murad Ali 

Shah, Civil Judge, Manserha 

has been appointed as in 

Officer,inquiry 

conducted the

inquiry, recorded the evidence 

and subniitted his report to the 

authorized Officer.

(Attested Copies of the order 

dated 15-02-2010, report of 

inquiry officer, evidence and

who

report of the authorized 

Officer are 

annexure “D”).
annexed as

7, That, respondent No.l after 

receiving the inquiry reports, 

issued final show cause notice 

to the appellant. The appellant 

submitted his 

respondent No.l.

(Attested copy of final show 

cause notice and reply are 

annexed as annexure “E”)

reply to

8. That, the respondent No.l by 

imposing the major penalty, 
compulsory

appellant vide order dated 28- 

06-2010. (Attested copy of

retired the

V
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the order dated 28-06-2010 

is annexed as annexure “F”).

That, feeling aggrieved from 

the order of respondent No.l, 

appellant filed an appeal 

before Honourable respondent 

No.2.

9.

(Attested copy of the appeal 

is annexed as annexure “G”.

10. That, during the course of 

proceedings before the 

Honouable respondent No.2, 

respondent No.l submitted.his 

comments. (Attested copy of 

the appeal is annexed as 

annexure “H”.

That, the leaned respondent 

No.2 vide its judgment and 

order dated 30-05-2012 

accepted the appeal of the 

appellant and reinstated the 

appellant in service, but the 

Honourable respondent No.2 

withheld the back benefits of

11.

the appellant and also stopped 

three consecutive increments.
(Attested copy of the 

judgment dated 30-05-2012
is annexed as annexure “1”.

' =. .*
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1^ That, the appellant being aggrieved 

from the judgment and order passed 

by Honourable respondent No.2 to 

the extent of stoppage of increments 

and withholding of the back benefits, 
seeks the gracious indulgence of this 

Honourable Court inter alia on the 

following grounds: -

GROUNDS

That, the judgment and order of the 

Honourable respondent No. 2 to the 

extent of withholding of back benefits 

and stoppage of three increments is 

wrong, illegal, against the law and 

facts which is not tenable in the eyes 

of law.

1.

That, the Honourable respondent 

No.2 has not taken into 

consideration the material available 

on the file while disposing the appeal 

of appellant as it is crystal clear from 

the available record that the 

appellant since his induction in the 

judicial department has a good 

service record and there is no even a 

single stigma on the service record of

11.
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the appellant. When the original 

confessional statements 

reported to be lost, the appellant was 

not posted with the concerned 

Judicial Magistrate as the appellant 

was got transferred and took charge 

with another Family Judge, 

Mansehra. Appellant handed over 

the charge and all the relevant 

record to Mr. Muhammad Ayaz 

Reader. He never reported about the 

loss of original confessional 

statement^ to any responsible officer 

for about two years. Due to this 

reason. Miss Javeria Sartaj Civil 
Judge, Mansehra as well as Mr. 
Ishfaq Taj, Additional Sessions 

Judge, Mansehra only issued 

warning to the appellant keeping in 

view all this record.

were

iii. That, respondents No.3 and 4 fixed 

the responsibility on the appellant 

without any record and reasons. 

Similarly, respondent No. 1 passed 

the order of compulsory retirement 

against the appellant without any 

reason and justification.

iv. That, the order of learned respondent 

No.2 is the result of mis-reading and
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Non-reading 

record/evidence available 

the file.

of the

on

V. That, appellant also 

affidavit
sworn

before

Honourable respondent No.2 

about his innocence and the

the

learned respondent No.2 also 

took the verbal oath before his 

goodself, this fact is also 

reflected in the impugned 

judgment and order even then 

the impugned order 

passed against the appellant.
was

vi. That, the

confessional statements 

already exhibited during the 

course of proceeding of case 

FIR No. 15 and 438 and both 

the cases were also decided by 

respondent No.4. 

(Attested copy is attached 

herewith.)

copy of the

were

the



;

vii. That, no one has suffered form 

the loss of the confessional

honorablestatements, the 

respondent No.2

exonerate the appellant from 

the charge.

should

viii. That, appellant has 25/26 

years service career and there 

not a single complaint 

against the appellant regarding 

mis-maintenance 

management of the record.

IS even

/

ix. That, there is 

opinions of the 

authorized officers.

One is exonerating the 

appellant while the other is

different 

inquiry /

leveling charge against the 

appellant. The appellant 

cannot be punished even for

minor penalty keeping in view 

the available record.

X. That, the learned respondent 

No.3 has also iiot complied 

with the relevant provisions of



i
f1‘; ‘ -t.

law while conducting the 

inquiry against the appellant, 

xi. That there is nothing on the 

record which may demonstrate 

that the appellant has ever
gam any monetary benefits 

form anyone and similarly 

there is even not a single iota

of evidence that anyone has 

suffered from monetary or any 

other loss.

xif That, there is no evidence

against the appellant that the

confessional statements were

lost in the period of appellant 

or form the appellant, rather I

handed the charge

including all record which

over

was

in my possession to my

successor . copy of charge

report is also annexed.



1

# •

has not taken into consideration 

these important facts of the case.

xiii. That, the appellant has taken oath 

on the Holy Quran that he has never 

committed such like act but the 

learned respondent No.2 has not 

taken into consideration the oath of 

the appellant.

;i

{

That, the judgment and order of the 

Honourable respondent No.2 to the 

above-mentioned 

maintainable in the eyes of law in any 

manner whatsoever.

XIV. i'

extent notis

It is, therefore, most humbly prayed 

that on acceptance of instant appeal, 
impugned judgment and order to the 

extent of withholding the back benefits 

and stoppage of the increments may 

kindly be set aside and the appellant 

may graciously be given back benefits 

and the increments may also be kindly 

given to the appellant.

•H

i
iDated 30.06.2012 i*

Syed Abdul Ali Shah 

.. .Appellant
f

1
Through

DILDAR AHMED KHAN LUGHMANI, 
Advocate High Court, 

Mansehra.
V.'

i:
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■'!

I
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AFFIDAVIT.

I, Syed Abdul Ali Shah son of Syed Sajjad 

Hussain Shah caste Syed resident of Pairan, 

Tehsil and District Mansehra presently 

posted as Record Keeper Record Room 

General Sessions Court, Mansehra, 

Appellant, do hereby solemnly affirm and 

declare on oath that the contents of this 

appeal are true and correct to the best of my 

knowledge and belief and nothing has been 

concealed from this Honourable Court.

Dated 30.06.2012
i

Syed Abdtfl Ali Shah 
(DEPONENT)

HnkSm Khan
(Ac^cate)

)

NotiS'jv PubHc
Dfstt: Mansehra.

[
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BEFORE THE SERVICE TRIBUNAL, 

KHYBER PAKHTUN KHWA PESHAWAR

• .-y;,

Syed Abdul Ali Shah Appellant

VERSUSr

f
District & Sessions Judge, Mansehra etc. 
........................................... Respondents

■j

(
t

KSERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES • :■

1APPELLANT
Syed Abdul Ali Shah son of Syed Sajjad 
Hussain Shah caste Syed resident of Pairan, 
Tehsil and District Mansehra presently 
posted as Record Keeper Record Room 
General Sessions Court, Mansehra.

5;

i

!

RESPONDENTS
1. District & Sessions Judge, Mansehra. 

Honourable Administrative Judge, Peshawar 
High Court, Peshawar.
Mr. Murad Ali Shah, Civil Judge, presently 
posted at Upper Dir
Mr. Shafique Tanoli, presently Sessions 
Judge, Kohistan.

2.

3.
i•:4.

i
Dated 30.06.2012

Syed Abdul Ali Shah 

...Appellant

Through

DILDAR AHMED KHAN LUGHMANI, 
Advocate High Court, 

Mansehra. I

i

1
.1
■j
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\
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\charge: report \

■

In compliance Ihc order of Mon’ble DisLriel; &

. . Sessions Judge; Mansehra vide Order No

y"- /c?. • 0 ^ 1^ /V <;Lva U ^£\,,cL^

■■.

r, /g- r/- 5/

do hereby . relinquish the .charge of' the post of 

____today,on ^ 9' - /^ ‘ 7 (F-N).
1.••

■f

zj>i /f-bcUl A^' fC, ^ 4 )
f

/

;

S ■

1 have taken over the charge of the post of

as above dated ■ /a • t:^7(F.N).
':

f

f

. .!

. I

■■

m
:JU.- i.

:
f

t'

f!
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\
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_ , V ' i Vt??-- cv "\ASI-I, Msr Dnlcil Miun^cNo.

MissiiV’ of Oi ioiniil Qonl'oysion/Sotlin}_\_up inquiry.j -------- ,

//Px
The learned Dif.hict^^.'S^ssions Judge, 
Mcinsohra.

'lb VI

tu •»
O/1

Subjccl:

f~

Ww: Sir, /r O t/

■J5 datedThis court is hearin^case vide VIR^ '—; * px*
09.01.2007 u/s 302 PPC

VVahab Quivshi learned former Cj/JM, Mansehra

w
in which Mr

Abdulr 1 purportedry recorded confessional statement <if the aced Imtiaz

!3.0'1.20()7 but the same has beens/o Khani Zaman on 

missed/lost and was led secondary evidence thereof. It is,

brought into your notice for setting up inquiry and 

10 fix die responsibility of the delinquent person(s) as the 

rnatler i.'^ of great concern and grave nature with the judicial 

- re-'oi'.!.

therefore.

'' -JS .-J' >
"T .

.. //;

SVI.-n KAMA!, HUSSAIN SHAH, 
Additional Sessions judge-1, 

K'Jajisehra.

•»

. t
4^ ^

I ^^ - f

* «
0--

f

{

L j
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report bearing No.408 dat|m

OFFICE ORDFR.

Consequent upon . the - written
115.07.2009, sent by the court of Syed Kamal Hussain Shah, Additional District.* SessiH

Judge-I, Mansehra, respecting missing of original confession in case FIR No. 15 

09.01.2007 registered under section 302 PPC with Police Station Saddar, Mansehra.
'-4

Therefore, in order to arrive at just and proper conclusion, I deem it^jf^ 

proper to hold a departmental inquiry in the matter, as such I, Anwar Hussain, District & 

Sessions Judge, Mansehra being Authority, hereby appointed Mr. Zahid Mehmood, 

Additional District & Sessions Judge-Ill, Mansehra as Authorized Officer with the ■ 
directions to look into the matter and appoint a Judicial Officer as Inquiry Officer and^fix, 

responsibilities on the shoulders of concerned defaulter/ official and

6 x ■

...71.

i
also submit his

recommendation along-with inquiry report to the undersigned witljin the shortest possible 

time, for further necessary action.
Dated:21.07.20n9

'

District & Sessions Judge, 
Mansehra.

office of the district & SESSIONS .nmCF Mansp-hpa

No. liJSk —8x / Dated Mansehra the 27/<3 7/2009.

Copy forwarded for information and necessary action to;-

\
Syed Kamal Hussain Shah, Additional District & Sessions Judge-I,
Mansehi-a with reference to his letter quoted as above. ^ ’

' 2. Mr. Zaliid Mehmood, Additional District & Sessions Judge-Ill
Mansehra /. Authorized Officer. Original letter / complaint furnished 
Additional District & Sessions Judge-I, Mansehra is also enclosed herewith.

3. Office Copy.

1.

by

District & Sessions Judge, 
Mansehra. ^
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o 4'i?^ ASj-l, Msr Dated Maiificlirti the _ANo.

c>To
The Icisrncci District ic Sessions }{i,c^gc, .
Mansolnv.. ^

Missing ui Qrigiiial Confossion/iSyting up liuiuti-yeSubject:

Dear Sir,

9^(
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\U Oi'H'iCii; OP THS MH.ZAHIO, MSHMOOD a DDL: district ^
' ''-Mri&^L/^HoaJiiED OFFICER MAKFHRi^ “ "I:*®.

\
N

•v'

. .^■''' '

Ts r/ /
rA

' ■ORDER.1.
*

27.07.09o
Two sheets,one complaint letter

second office' order of inquiry received from the 

Office of learned District
\
\

-■

' -tl3...../ Sessions' Judge^Mansehra* n
giof inquiry be prepared^Ppesent perused^In 'order

to conduct, inquiry under the Govt; of 'NWFF^Pablic ' 

Pules 1973 against
Servants Efficiency and Disciplinary 

t he ac c us ed/o .ff i c i a 1 is s 

Mansehra i
Javeria Sarta^ Civil Judge/JMlc.

IS appointed as inquiry officer wiSh the

an inquiry and submit her report,at the 

act i on a 1 ongvji th ' the 

Statement of'

direction to hold

earliest .for further anpropriate

recommendation of the ^Inquiry Of'fxcer„

allegations coupled with the inquiry file be sent to 

the Inquiry ‘“Tficer who 

Accused/Official should
should summon the'defaulter^ 

amend the same,when- called 

for, by the Inquiry Offieer.^ Fue be sent under the

proper Index,

(zahid tiehmood) 
adJ.SJ/Authorised Office-p 

Mansehr-a. ‘ ’
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it' \ Or. 1

31.7.Oj
Inqul-/ r3C?iveJ frofn una court of learned

Concerned o:^':icialAOJ -ehmood, he registered .
a

b-- suT.inoned for 1 = 9 • 2003. .
V

2 1.9.2009.
r ^ *

Accused/official present, given copy of 

statement of allegations, To-co-ne up for reply on 3. j. 2009

C. '

Accused/o-^-^icial presetit. Ronl-y not submit cert

^■;hlcK'granted for 12,3.09as he requerbcd for adoournmeat,

M).4 12.9.2009
ofi'icial present. Reply to statement 

of allegations submitted. To come up for evidence fi^om 

complai-iaai- side. Ooncorned Muharrir/Acad or

Accused

I.U

f:-.3.09along.-.'ltli rccorl

0.5 26.9.09
y ilccusert official presnet. V/i,tnesses not 

suiTiraoned. Huharrir Is directed to issue the process todai

and concerned f''iuharrir/Reader and 10 be positively 

for
ouminc

4

4

©r«6 10,

Accused •fficial present. Mtabarrlr teas

against ‘^uh®rrlr/*^ea4er ef leaf«ci 

Abd<&I ifsteai ef the Mubarrir

^ea^er ef Syed Kaaal %8sai» S^tei learioed A»J. Ma»s®h

fresh Issue,ti^e jjettoe t« Mufcarrlr/

issued the precess

the tteee;

he is directed ta 

Reader Syed ^anal Hi^ssaia Shah, learned ASIpManlrh

f©r
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'•'■i
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. m fV

'^4i

'ppQseni
/V

Accuse4/'^f ieial. az3^ wit,me■a-SeS'^e ®?i>sltit§ly.; -

•vl .9. u

§o.i 2k^ 1©.©f
Accused/©ffieial f:^esent, .M-uharrir Bashir ©f learned

, :
A3J-I,FIa^sehrsp despite service -absent, .be arrested thr@u|:h 

UB¥A f© r 2^'/«■ • ?ai ©ngwit h 
PF'C,

recei-d'.©? case FIR'H©,'i5/§7p u/s 3§E
./t

, •'I

■' 'i
.■/'/j

s

28.0 1>c ©9 •

Accused/^^fflcial present. Muharrlr ^^ahsir
ASJip present.^

learned
Ms,' statement-recorded as'£-W»rf Similarly 

statement @f accused/^f'lclal 
■for ©rder ®n

recorded as. *) <3 T © cciae up
a

0.10.20.11.09 ^ .....
Vide my detailed inquiry, report separately placed on fie ,accused/o.tficial 

Abdul Ali Shah Reader'is Exonerated from the charges however, he _is 

Warned tqbe careful in future.-.,The.inquiryyeport is submitted beforeAhe 

Court of Mr. Zahid Mehmood'ASJ-III, Manselara,/Authorized inquiry Officer, 

for’'further necessary action, please. ■

(JaWr^ SARTAJ KHAN) 

CJ/Inquiry Officer, Mansehra.

r

r
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M.
\ IN THE COURT OF TAVERIA SARTAT KHAN CIVIL TUDGE-VIII/ 

INQUIRY OFFICER MANSFHR A

inInquiry file no. 3^6 OF 2009,

Date of Institution 

Date of Decision

" / ^ •M,5
31.07.2009 7-j

c^'4
20.11.2009 •

■ ?f. 'i■5

Inquiry Against Syed Abdul Ali Shah Ex-Reader to the court of Mr. Abdul 

Wahab Qureshi the then J.M, Manselu'a.r
!

INQUIRY REPTiOT

Brief facts of the Inquiry in hand that instant inquiry has been marked 

to this-court by Mr. Zahid Mehmood learned ADJ-III, /Authorized Inquiry 

Officer, Mansehra, for conducting inquiry against Syed Abdul Ali Shah, Ex-

are

■ Reader to the court of the then JM, Mansehra, who was reportedly on the written 

408 dated 15.7.2009 of Mr. Syed Kamal Hussain Shah learned 

AS^Mansehra, has missed/lost the coirfessional statement of accused Imtiaz 

13.1.2007 involved in case FIR No. 15 dated 9.1.2007 u/s 302 PPC PS ^ 

complaint of learned ASJ-l / Mansehra, an Inquiry is 
® ■ ordered to be conducted and Mr. Zahid Mehmood learned ASJ-IIl, appointed as

, Authorized Officer, who marked the

ft®'

/
same to the court of undersigned for 

conducting inquiry against the accused/official , under Govt, of NWEP, Public

Servants Efficiency & Disciplinary Rules, 1973.

On receipt of inquiry accused/official was summoned, who attended the' 

court, copy of statement of allegations given to him; who filed reply and 

was fixed foi;..evidence. ' , .
case

. ■ Abdul Basil- Muharrir appeared as EW-1, on behalf of complainant, who 

brought original record of case'FIR no.l5, dated 9.1.2007 u/s 302 PPC PS Saddar 

Mansehra, who stated that original of said coirfessional statement was not, 
available on file, however photo copies of same are exhibited as ExPW5/l to

ExPW5/'3 on original file. During cross examination'he admitted that in the
instant case Prosecution had submitted application for secondary evidence 

29.11.08 which
on

accepted and statement of Abdul Wahab Qureshi learnedwas

JM, Mansehra was recorded.

On the other hand Statement of Abdul Ali Shah Reader ■' 

^ recorded as RW-1.
accused/official

1



.12

Accused/official 'in his reply cause notice stated that said file has

been submitted for ti-ial by his successor and in case while submitting the judicial 

file and had there been no confessional statement, it could have been pointed out 

at the outset, but such a disclosure has been made after the elapse of sufficient 

time. He further stated that said file has come into the hands of so many officials 

of the court, therefore, responsibility can not be fixed against accused/ official in 

absence of cogent or concrete evidence.

I have gone tlirough the available record.

After which I came to the conclusion that as per complaint original 

coi'ifessional statement of accused Imtiaz FIR No. 15 dated 9.1.2007 u/s 302 PPC 

PS Saddar Manselu-a has been found missing, during recording statement of Mr. 

Abdul Wahab Qureshi, the then learned ]M, Mansehra and complaint was 

submitted by learned ASJ-I to learned D&:S,J, Mansehra, for setting up inquiry 

and to fix the responsibility of the delinquent person (s). Record of relevant file of 

FIR No.l5 u/.s 302 PPC would reveal that statement of Abdul Wahab 

Qureshi the then learned J.M Manselira has been recorded, after gi'anting 

permissions for secondary evidence to Prosecution. Confessional statement of 

accused Imtiaz was recorded on 13.1.2007, wliile statement of Abdul Wahab 

Qureshi the then learned JM, Mansehra was recorded on 29.11.2008, after 1 year 

and 10 months. As per statement of accused/official he was iTansferred from 

the court of Mr. Abdul Wahab Qureshi the then learned J.M Mansehra on 

27.10.2007. No cogent record /evidence is available on file which could fix the 

responsibility only on accused/official, as challan was put in court on 28.5.07 and 

at that time this fact, (missing of original confessional statement) ■ has not 

brought into surface. Furthermore statement of Abdul Wahab Qureshi then 

leaner J.M, Mansehra has already been recorded and photo copy of said are 

already exhibited on court file.

In the light of my above findings, accused/official Abdul Ali Shah Reader 

is Exonerated from the charges , however; he is Warned t6 be careful in 

future.

'll!

i
1

■'!>

case

lASARt^J KHAN)Dated. 20.11.2009
Inquiry Officer, 
Mansehra.
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'Sm^-'d:»;
Flace for D3«.1'2„2009 f©r further proceedinsso-^^|®. ■

Inquiry file received bade* ^OR: 25«11o09«

7 .

(Zahid rlehtnood) 
AD&SJ-III/Authorised 
Officer Mansehra*)

The instant case file is fixed 

for further proceedings pn IB')0~‘£’9.
OR; C5o12*09o

■M
‘y'i

C
(Zahid M^mood) 
if Rf-^S J-IIl/AuthoriSed 
Officer MansehrOo

The instant case file is fixed 
freceedin^

18*12*2009*-01..S

^Sl_LdP ■O for further

cyx.
( AehfaA^i'^aa) 
ASJ-III/lH2th©rise4 
Officer fi^a^ehrSo

ORDER
5.1.2010.

Inquiry report received. -

Examination of inquiry report

■ reveals that an inquiry against Syed
;
! Abdul All Shah Ex Reader to the 'court 

of Mr. Abdul. Wahab Qureshi, the then

Judicial Magistrate Mansehra was

initiated on the complaint of Syed

Kamal Hussain Shah the learned Addl:

Sessions Judge-I Mansehra, qua . the'

r-

L
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accused-official has misplaced the

confessional statement of the accused
-1,i: V-.'

Imtiaz recorded 13.1.07, facingon

trial in case FIR No. 15," dated 9.1.07,

under section 302 PPG of Police Station '

Saddar Mansehra. On- the receipt of

complaint. the authority directed

inquiry against.the accused-official.

Mr. Zahid Mehmood, learned ADJ-

III,’ Mansehra, my predecessor-in-office

was appointed as an Authorized Officer

and same was marked to Javeria Sartaj 

Khan, ' Civil Judge-XIil, Mansehra as an

Inquiry Officer. Her detailed report

has been received. She recorded

evidence and !statement of accused-

official- and came to the , conclusion

that accused-official was transferred

from 'the court of Abdul. Wahab Q'ureshi, 

Judicial Magistrate on 27.10.07. That

no evidence was available on'-.' record.!

which . could- directly fix - the■V. /
X'-'.'-'l'--- , 'T

responsibility only on the accused-
/

official and, therefore,, had exonerated

the accused-official Syed Abdul Ali

Shah from the charges with the warning

to be careful in future.

ft
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I' find myself in consonance with

the inquiry report as the accused-/
■ .

official got transferred from the court

of the • Judicial .-.iMagistrate • and

thereafter, the ■ record, came under the '

custody of the other reader, henceforth

the accused official alone could not be

held-liable. However, warning be. issued

to the accused-official as suggested

and report be sent to the authority.

>^hfaque
Add!: District & Sessions Judge-Ill, 

Mansehra
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OFFICE ORDER.

/

/ It has been brought into my notice by Mr. Ishfaque taj

Additional District & Sessions Judge-Ill, Mansehra vide his letter No. 23 dated 

10-02-2010 infoi-med that a sessions case titled “The State Vs Asad Shah” vide the 

FIR No. 438 dated 12-10-2006, registered under section 302/109/3'4'PPC with: 

Police Station Saddar Mansehra is pending in his court, in which Mr. Abdul Wahab 

Qureshi the then Civil Judge-cum Judicial Magistrate, Mansehi'a purportedly ■ 

recorded the confessional statement of the accused Asad, Shah son of Zarnin Sliah 

on 13-01-2007 and handed over the same in original to his Reader namely Abdul 

Ali Shah, for safe custody but the same has not been found on the record available 

with the court.

\j^

AA/

On summoning, the official concerned appeared and 

requested the court for giving him some more time, so lhat he may be able to trace 

and prcduce the same before the court concerned. On 06-02-2010 he failed do 

produce the original confessional statement, but has produced the photocopy of the 

samiC coupled with the questionnaire and the certificate.

d'he officer concerned asked the undersigned for 

beginning an enquiry to fix the l esponsibility of the delinquent official as the jhatter 

is of great concern and grave nature regarding missing of evidence.

The Judicial Officer concerned also informed the under-' 

signed (hat previously an inquiry in case FIR No.l5 dated 09r01-2007, registered 

u/s 302 PPC, with Police Station Saddar, Mansehra was also conducted against this 

official in the same manner, on the complaint of Syed Kamal Hu.ssain Shall 

Additional District ■& Sessions Judge-1 Vlansehra in which the said official has also

As a result of thii saidmisplacsd the confessional staiement(s) of the accused, 

inquiry a waiming was issued to him, after conclusion of inquiry on 05-01-2010.

On receipt of tlie instant report, the office produced tlie 

inquiry file already conducted against him on the complaint of Additional District & 

Sessions Judge-I, Mansehra on the directions-of the undersigned and the same has 

been pe}-used. --

Record shows that after receipt of the wiitten report vide. 

No: 408 dated 15-07-2009, the undersigned being Authority, appointed Mr. Zallid 

Mehmood the then Additional District & Sessions judge-m, Mansehra 

AuLhori/.ed Officer vide Office Oixier bearing Endst; No: 3784-86 dated 2 t-07i2009
:as a’j
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with thii directions to look into the inatiei and appoint a Judicial OlYicer as Inquiry 

Officer and to fix responsibilities on the shoulders '^f the concernecl dethhlter 

officialts). He was also directed to submit his reconiinendation alongwith his 

inquiry report to this office within the shortest possible time. ■ ‘ ,

"fhe above named Authorized Officer after receipt of

inquiry tile alongwith cilice order mentioned above ap])ointed Ms Javeria Sartaj 

Civil Judge-VIII, Mansehra, as an inquiry Officer for holding a departmental 

inquiry into the matter against the official(s) concerned, wlio completed the said

inquiry and submitted her report to Mr. Zahid Mehmood the then Additional , 

Session Judge-III/Authorized Officer, Mansehra for further necessary action vide 

her Order Sheet No. 10 dated 20-11-2009; The file was received back in the court of 

Additional District & Sessions Judge-III/Authorized Officer, Mansehra on k:)-!]- 

2009 ar d remained tliere up to 18-12-2009.

In iiie meanwhile Mr. Zahid Mehmood the then 

Additional DisUlct & Sessions Judge-IIL Mansehi'a/Authorized Office] 

transferred and Mr. Ishfaque Taj assumed the duties in his place, who returned the 

same inquiry file to tins office cn 05-01-2010, with the remarks thai. os there v/asijo 

evidence on record except the only statement of accused official (Abdul Ail Shah) 

which could directiy fix the responsibility only cn the accused official and therefore, 

had excnerated the accused official froin the ciiarges with the warning to be caieful 

in future. .

was

The present report against the said official clearly shows 

the lack of interest in performance of his official duty. On the other hand, the 

enquiry officer and the authorized officer is supposed to, forward his 

recominendacions and cannot decide the issue. .Jt is the function of Appointing 

Authority who can award the punishment to any delinquent person(s) after approval 

of suggestions submitted by tiie Authorized Officer, 'm this inquiry, tire Inquiry 

Officer has awarded the punishment to the official concerned which is a violation of 

Rules and is theiefore of no consequence or legal effect. It is relevant to immtion 

here that in fact warning is also a minor punishment Ujider the relevant Rules but 

the Inquiry Officer is not competent to award the same under the Rules.

Similarly the Authorized Officer can remand the s.iid 

Inquiry report back to the ofTcer conceimed for re-conducting the inquiry or 

_ rewriting the final order according to Rule.s, but botli die Inquiry Officei 

die Autiioiized Oiticcr failed to perronn their funcaons according to requirement of
■ as vN eit a.s
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Rules. As such in the light of above noted circumstance I deem it proper'to rc.mand 

not only the pervious inquiry report to'Mr. Shafique'-y\hmed d'anoli Additional 

District & Sessions Judgc-II, Manselua who is appointed as Autliorized Officer to 

hold , a departmental, inquiry in' the matter, but also apooint Authorized Ofheer in 

the present written report submhted by Islifaque Taj Additional District & Sessions 

Judge-Ill, Manselira vide No.2c dated 10-2-2010 to hold a separate itrqiiii'y against 

the same official as he is involved in both the cases and submit his.both reports 

a'longvvjth his opinions/recomrneiidations within the ‘shortest possible 

further necessary action.

Dated 15-02~20]0

time tor

i

District & Sessions Judge. 
Manselira

1

\

OFFICE OF THE DISTRICT & SESSIONS JUDGE; MANSEHRA

No. 10i>}'' 67 / Dated Manselma the lS'Jo2.l 2010 

(Apy forwarded for information and necessary action to:.

1 Syed Kamal Hussain Shah, Additional DiiUrict & Sessions Judge-’,, 
Manselira witli reference to his Ictlcr quoted as above.
Ivlr. Shafique Ahmed Tanoli, Additional District & Sessions Judge- 
11/Autliorize officer, Manselma.
Mr. Ishfaque Taj Additional District & Session Judge-Ill, .Mansehra with 

' reference to his letter quoted as above.
Senior Civil Judge, Mansehra " '

: Miss Javeria Sartaj Civil Judge-VllI, Mansehra.
Official concerned for information with the directions to appear before 
the Authorized Officer as and when suminonei'd. ■ ■
Office copy.

i. .

0

3.

4.
0.
6.

7.
;

District & Sessions Judge 
Mansehra

\
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From;

The District & Sessions Judge, 
Mansehra.

To

Syed Kamal Hussain Shah,
Additional District. & Sessions Judge-I, 
Mansehra. \ •

) fO\ 7.^ O.b /^'././2Q10.No. DatedrMa’n:5uhra4he.

^^^ARTMENTALfPROCEEDIN ACTION.SUBJECT:
I
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1Order«»l, • 
20,2.2010 -: Enquiry file 

Court @f District & Sessions
received fr®ai tJa^e

• ,1 .

T. _ . ^ . Judge, Mansehr^
se registered, ^Accused-Official

■.'ia
sumniened 'f

t

(Shafiq'^m^ Tanoli) 
ilD&SJ" II An s ebra/ Auth @r i zed 

Officer,- ^

■■n

X

p rcse^-L - 'fi' 0 ' 6^a

.jyp^ pr^aU.p
/o CP^'^ o' •*.:. :•■/

VC).J.

, [2cck

' )4^B 2.^-1
-n-

Lf

Crder-2a
' ^^^iriTioTo, .Accused-Gfficial rjaaiely-Syed 

Abdul All Shah present. T© ceme ud f^r ^ 
statement of allegations

S: Charge sheet-on

(Sb afiq/^hma^ ,.;Tan©li) 
A^SiT^Il/ Authorized 
Cf fi c er, 1%^ se hi r e,

mQrder-B;^'
. 25.e3;,2®Sr'^'

: i •

<!t t ^ accused/officiai is present
Statemeni of aJlegations and the charge sheet framed In order 
to conduct inquiry under the,Govt, of NVt?FP. Civil Servant 
Efficiency and Disciplinary Rules 1973, Syed Murad ■ All 
^ ft, ’A'!‘ ■ J^^ansehra is appointed as Inquiry Officer 
with .he direction to hold an inquiry and submit his report at K 
the earliest. Statement of allegations and charge sheet coupled 
with the inquiry file be sent to the Inquiry Officer 
Accused,'Official is present who. is directed to aonear on

before the aforesaid Inquiry Officer and suLit his 

written reply. File be sent under the proper index. '

a

p

I

@
■

It
111i

A,0.|-!h Maiisehra/ Authorized Officer.
1.
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#17.06.2010
Inquiry report received.

I was appointed as Audiorized Officer by the learned District & Sessions Judge, 
Mansehra vide his order bearing endst, # 1061-67, dated 15.02.2010 to hold fiesh 

inquiry against Syedl AbduDfl AM S&©&, Es-Read®»*, vriio has missed/lost the confession^ 

statement of the accused recorded by Abdul Wahab Qur^hi, Seamed Judicial 
Magistrate, Mansehra in two murder cases registered vide FIR # 15, dated 09.01.2007, 
u/s 302 ?PC of P.S Saddar Mansehra and FIR # 438, dated 12.10.2006, u/s 302/109/34 

PPC of RS Saddar Mansehra.

id

■

I
■yi

The missing of the confessional statmnent came to light during the trial of 

murder case registered vide FIR # 15 dated 09.01.2007 u/s 302 PPC in tlie court of 

Seamed Additional Session Judge-I, Syed Kamal Hussain Shah and he brought into the 

. notice of Seamed Sessions Judge, Mansehra for inquiry and ^ion.

The confessional statement in case FIR # 438 dated J2, l,Q,2(),0^^u/s 302/109/34 

PPC of P.S Saddar was also lost by the same accused/official and reported by the 

learned Additional Sessions Judge, Mr Ashfaq Taj, during the trial of the case.
I On receipt of the rile from the authority, Syed Murad All Shah was appointed as

Inquiry Officer after charge and statement of allegation and his report has been received
‘ Inriopcv^ibL^f

ate recording the evidence,

It is alined fact that both die confessional statements recorded by the then

. n^«.
-Ui> of

Judicial Ms^strate were handed over to the accused official Syed Abdul All Shtdi for
proper custody, however, later on he was transferred and he handed over the charge to 

Muhammad Ayyaz, Reader who has categorically stated diat'no confessional statement 
was handed over to him.

Though no speciric proc^ure for the custody of the confessional statement is 

prescribed in the law and procedure, however, in practice it is always handed oyer to the 

Reader of die court for safe and proper custody and he produces the same at the time of
examination of the Judicial Officer who recorded the confessional statement. Therefora,. 
the accused/officiai cannot be exonerated riom the responsibility and liability of the
loss/misplacement of the confessional statement which is very material piece of 

evidence and it has been observed with great conc^ that judicial record has sometime 

been tempered, which favours the accused. Therefore, I am in agreement with the 

rinding of Inquiry Officer and hold accused/officiai Abdul Ali Shah responsible for the 

loss of^^e confessional sditement and recommend tlie major penalty of compulsory 

retirement. This report be s^t to the authority.

(SmFiQAHMAP 
Additional Sessions Judged!, 

Mansehra.

■ ■■■ :
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From;

The District & Sessions Judge,
Mansehra.

/^5 /'^^ddition-ai DistricFt^^S^sions Judge-I.
'^rUansehra. '■■ X^;;\ '

h^ t • , \0> \
. - - ■ IT^!-

’Z'> y .;j.'-iE)aled Mansehra Ure,_F^J)
‘ ■•’ -■ . -.: /.'■:■/

V DEPARTMENTAL PROCEEDING/ ACTION.

To

t>zlUo> 2- / / 72010.No. \s\SUBJECT;
■ S /

ZA
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M:
Whereas, the undersigned being Authorized OfTicer in your case 

has been directed by the Authority/Oistrict <& Sessions Judge' Maiisehra 

to conduct ifit|uiry against you under the Goveninient Servants (B&D) 

Rule 1973 on the following aUegations:-

t
3
•r!

f

That you AbdssS Alt Sliah, Ex-Reader to the Court of Mr Abdul 
VVahab Qureshi the then fudicial Magistrate, Mansehra, have 

missed/lost the confessional statement of accused imtiaz recorded 

on 13.01.2007 involved in case FIR # 15 dated 09,01,2007 u/s 302 

PPC registered In RS Saddar Mansehra and FIR # 436 dated 

12.10.2006, u/s 302/109/34 PPC/P.S Saddar regarding which you 

failed to offer any plausible explanation.

And, your act an;ounts, to misconduct and lack of interest in 

performing of your duty as a public servant, as detailed in enclosed . 
statement-of allegations already provided and you are hereby charge by 

the same. . '

And, charge you tor the same with direction to submit written 

defence and state if you desire Co be heard in persoii.

25.03.2010
t

Aksmti Tamii)
Add!: DisUid Sessions Judge-Il, 
Mansehra, Authorized Officer.

■"V■jjArf

Ah-desS Als S&5,
Ex-Reader, to the court of
Abdul VVahab .Qureshi, ludiclai Magistrate,
Mansehra,
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. STMTEM&NT OF AliLEGKTION 1

Abdul Ali Shah, Ex-Reacier to theWhereas you
Abdul Wahsb Qureshi the.then Judicial

missed/lost
Court of Mr

theHansehra, . haveMagistrate,
confessional- statement of accused Imtiaz recorded

FIR # 15 dated ,13.01.2007 involved in 

■09'-..G1-.206.7 " u/s 302 PPC registered i 
Mansehra and FIR # .438

caseon
P.S • Saddarin

dated' 12.10.2006, u/s 

regarding which • you 

plausible explanation.
302/109/34 PPC, ,P.S Saddar, 
failed 'to offer any

Which prima-facie■indicates your negligence '
As

such, 
and incompetency.

should not be proceeded 

Civil .Servant
19.73,

Therefore, 'why you 

under- the Goveriment 
and

o'f ,14.W.F.P 

Discipline) Rule in(Efficiency 

accordance vjith law.

Ahmisd TmBS^U)
Addl: District Sessions Jttdge-U, 
Mansehra, Authorized Officer.

Dated: 25.03.2010.

;

. AbdiisI AM SMaM,
Ex-Reader, to the court of
Abdul Wahab Qureshi, ]udicial Magistrate,
Mansehra,

»-.V... i
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ST From:

t he District & Sessions Judge, 
Mansehra. -

•To Jr
\_ .

Syed KamaTgiissalri STalT- \ 
Additionai^iltr^ct & Sessions' Judge-!,.' 
Mausehr^.r^ /

\ 
m jDated Iv|a-ns6hra;the,

V

;o-5 /j/'./2oaO'ilioiJ-No.
■"' a 7DEPARtMENTAL PROCEEDING/! A'fcTION..»wr, \ (

SUBJECT:
\ ...\\-

*<

y
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MACISI'KATL-SYEIJ MURA DAI .LSHAUJUDICIAI 

UlMAN^URA..
( IN THE COURTm

9'~/4. 'fuqiiiry J ilf

Diite ojlnstiiuiioii:

Dale of Decision:

yH.04.2010

5.05.2010

iN()U!iiy_Md!.ilLiL

hwts.Vi vKe .,uiun-v m ii.n.K,rc that Ihr instant naHMi.-.has ba.n marked

’ Ahmed Taneli .A[)!-ll, /aulhon/ed .oi'tieer

Swd Abdul Ali Sh.ili t \-lxead

bv leanied Mr.Shatiqur 

eei-idLietii-ie,,MUjuii-s' aL’ainsl

to this ci-'Lirt
i- le tlieV

Vl,m;-ehra Ut
'Li.e! ts' i 'll '•.'■x’h'' eras I'epi-.«Ft:«OAteii;;W.iluib Qm-oshi' th.' tlik'ii |MK:, 

th, Wnn.n r.p-rt oi Mr. Ss-.J K.,n,M Hussa.n. Sh.h Icnrrn.l ASM, Mansr^hra-has 

nHS:,ar/iosrthaa>.nfr:ss,odhl AaMnicnt,r,l arxrisaU ImMia/ rrcor ^ a, 1 MU .MS/ m 

iiK Mxla raUM S.M.Al.r u/. MM IMS. M' IMS.uiM.r Ma.

?

A'A

;
\

uiii.ii d'ur

Miss javeria SuMat \Miieh \'ras 

kbv No,4oA dated M.ibAOOh u/s

led' iMie i'Mrorded

Midueis’d Im' d'le learned eix il lU.

in the ease

Mabselua -in. ’-'rhi. h tlu' llieiv le.u i 

'd 'Assad- Siial'! mu 

liieial Ak'dul Ah Stiali.

eaS'was e;jnquirv 

reman-k.-o ai'.'U;.oN’iti'i the int[uii-\ 

'O/'Vi Ih'e" e>l bs-baddar
lale I -'.id' boib ..a.id die saii'ie

m;ess;er-.ai sLaaeiVieur ea rU eusi.thi'.' e>

■as aisM lest d\- the uraiss 11"v

r
s'leet andd ivi'iu'ia!. '.eith eliais.s.tViei r seiA'ed die .rieeuse

kvrd lire UKluim te' '"he lm'k

;adeiu!er.i dk'

i1‘he ..luda II i/-ei. ■ 1

r)i'irmi.:, iiu;|uir\'Mrsa'.i'i^''-Hea.a.li'm Sak man'staiemei ii' v S m
111'.'!’.-O s o- j'i:iij I'l.a !V.' '-a ;\\’ a :si.i 111 nu 'ik.'i..till.’ auv m-ed ''i iksai 

bn dale d().04,2d|l' and tlie irkiuna 

1 u‘'saI n i\'.'<k

•1

\\
tixesi fvk e'. idenee.X'.Us

i as I'VV-l ■ •te- tlie'eoLii'l-o! I.earned ASblli,- appear

ipui'l 1 .earned ■\-id. Manseimt, ease

•Ml.!.'nuu 1I

Ri-ader.m lik-si-beO -asas-i: eais rn 

btied State Vn imaa/ 

Saddar w.is pendmp,

i■t;Lt I’Soau'U ^hdl dOdshall Ik-armp bilANOda u/s tdid blM

thi-' tl'ien k'ai'U'.si ludici 

eontessional stak'ivk.’rit- ot

iti.-uderi du'- ew.rri ier

1

1 M'-lIuINlae.isiraiietoi' trial m wh.ieii !

Imhu/ ein/vVahab Ouresln li. eu SI 'r.’-eea.ia.ksi die
; 11 lemuMisimu4 'Vdl,2dd7 i:\\ i ICi/b' lilt essi'ii la t

i iirdier siateri iliat U' 'X\- he- r

tritxa'ilei'il1 (di<U tile erib;mai l. vll SIS. le'Uil'.

-'pAb'm’ibfA rnissma, tn'm
-4, i n.-adier in dieH M- a ‘.VV-dk' i'ile. I 

i .Sam. Nil ...11 i '"ll i,; I : . 1 'i.-.-a'l 11', i

asie udv'd as t'driiiceairt Uii iea'iaie'.. aeisi

'S ‘'lada.i.'i i.Hi:i/ d.)d/ A 14 4.'[ d.dtS in u /' s

iM..rv in'whieh the-dieudem nod iudk la!

I sidR Acs-iaS dated 

li'iai in the said

' ) ;

WmlkibMae , U: ■ \l'ib u
i

I•ao' '■'l"'aii]i-d iiie ennlessiohai •-^mlerriern ot aeeu'-A.A.
C.A'l'esin i'e'-.M.'iri.

■sa:';le \\ us lYU'-'-iU;’;i• 'i 1 M 'dn i:: [lie ea'erUna I i Ik
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■p.io.:'P.i .iiqiiitPArVu|iii.|i'lni’.iq! ■’’-I'-P i

. uiai i.ioPii pp\ii .iq .\|i.ip ipiiq'in

Vcvfir'-i'. H
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•'••■s.-Oiu 'll] pqi iL'qi |‘iApi,\p SI VI !^-ipAlJ.I I'.'!

'■A.H'ip.i.up .pA,. iM.tpqiii'q•;;fi .v.h';..,lVlpUiP..>r|Psi>U /ii.p jp.' '"'qi]':p'’M

jji/.is .iPLpp IP ASM LII ps|A si’A\ .i.iiiPA pqj' |p i;'-iP-V.i o.qJ -.IPpl’qH

■"-•pjri,!i iis'-q.i.UP..'.' 

'PLiAvs q.iiu'.' ■,V I

puL' p.v\s i^ipuN PvausiPi.Hq iriAipPi q’PLi.n>Ai .

’ p;AUP|suvAil si^\ pq ^()0P (IThP’-^l^'P ^io ^.inppq.ii ]doq

I1M.1P1SSA.1L1PA pq.i. :qqj ZiK '■'■/''''"KKlP'OPul. l^''’l'’P >li;i

OSPA PI /lA-lUq pUA pL^SSy. pAStlAAl.!

7PA\/ p-i. AiAH'qA Aq.]., .lAAP,' pApupq 
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IN THE COURT OF SYED MURAD ALI SHAH JUDICIAL MAGISTRATE
MANSEHRA:

-III,

3ft■■ c Inquiry file No. 
Date of Institution: 
Date of Decision:

97/4
08.04.2010
05.05.2010.

■ t-
INQUIRY REPORT:

Brief facts of the inquiry in hand are that the instant inquiry has been 

court by learned Mr.Shafique Ahmed Tanoli, ADJJI/authorizcd officer Mansehra for 

conducting inquiry against Syed Abdul Ali Shah , Ex-Reader to the court of Abdul 

Wahab Qureshi, the then JMIC, Mansehra, who was reported to on the written report of 

Mr. Syed Kamal Husssain Shah, learned ASJ-I, Mansehra has missed/lost the 

confessional statement of accused Imtiaz record on 13.01.2007 in case FIR No.15 dated 

09.01.2007 under section 302 PPC of PS Saddar Mansehra initial the 

condueted by the learned civil Jndge Miss Javeria Sartaj which was remanded alongwith 

the inquiry in the case FIR No.438 dated 12.10.2006 under section 302/109/34 PPC 

Saddar in which the then learned JMIC recorded the confessional statement of accused

Assad Shah on date 13.01.2007 and the same was also lost by the accused official Abdul 

Ali Shah.

marked to this

inquiry was

of PS

The authorized officer served the accused official with charge sheet and statement

accusedof allegation and marked the inquiry to the undersigned. During the inquiry the 

official was summoned who attended the court and submitted has reply on date
. 26.04.2010 and the inquiry was fixed for evidence.

Amjid Hussain Reader to the eourt of learned ASJ-III appeared as PW-1 and
stated that I was posted as Reader, in the court of learned ASJ-I, Mansehra case titled the 

State versus Imtiaz Shah bearing FIR No.15 under section 302 PPC dated 09.01.2007 of 

PS Saddar was pending for trial in which the then learned Judicial Magistrate Abdul 

Wahab Qureshi recorded the confessional statement of accused Imtiaz 

when the Judicial Magistrate attended the court for recording the statement it 

that the original confessional statement accused Imtiaz was missing from the file PW-1 

further stated that now he is posted reader in the court of learned ASJ-III, Mansehra the 

case titled as State versus Assad Shah bearing FIR No.438 dated 12.10.2006 under section 

302/109/34 PPC of PS Saddar was pending for trial in the said court in which the then 

learned Judicial Magistrate Abdul Wahab Qureshi recorded the confessional statement of

accused Assad Shah on date 13.01.2007 and the original of the same was missing from the 

file.

on 13.01.2007

was found



r
PW-2 Abdul Baseer Moharrir to the court of learned ASJ-I, Mansehra stated that case

r titled as State versus Imtiaz bearing No.48/7 instituted on 19.06.2007 decided on

09.01.2010 vide FIR NO.15 under section 302 PPC of PS Saddar was decided and the same

3-%was consigned to Record Room on 14.01.2010.

PW-3 Mohammad Sohail Moharrir in the court of learned ASJ-II, Mansehra stated that

he is posted as Moharrir in the court of learned ASJ-II, Mansehra and produce the

record of the case bearing FIR No.438 dated 12.10.2006 under 302/109/34 PPC the

relevant page of the order of the then learned Judicial Magistrate is Ex PW-3/1.

PW-4 statement of Changaiz Record lifter in the office of record room Sessions Court

Mansehra stated case FIR No.l5 dated 09.01.2007 under section 302 PPC of PS Saddar

has been sent to the august Peshawar High Court vide letter of the office of Honourable

District & Sessions Judge, Mansehra bearing letter No.862 dated 02.02.2010 the copy of

which is Ex PW4/1.

PW-5 statement of Mohammad Ayaz Reader stated that he has received the charge of the

post of reader in the court of the then Judicial magistrate Abdul Wahab Qureshi oh the

transfer of the reader Abdul Ali Shah and nothing was handed over by the reader Abdul

Ali Shah nor he is in the knowledge of any confessional statement recording during the

days of Abdul Ali Shah.

Statement of the accused official was recorded who stated that he was posted 

in the court of the then learned Judicial Magistrate Abdul Wahab Qureshi on 13.01.2007 

the learned Judicial Magistrate recorded the confessional statement of accused Assad and 

Imtiaz in case FIR No.l5 dated 09.01.2007 under section 302 PPC and in case FIR No.438 

dated 12.10.2006 under section 302 PPC. The confessional statements were kept in court 

on dated 29.10.2007 he was transferred as reader to the court of the then learned Judicial 

Magistrate Nadia Syed and handed oyer the charge to Ayaz reader. The record of the 

court was also in use of other staff i.e Naib Court, Steno, Moharrir etc therefore, 

liabilities of the misplacement of the confessional statement court not only be fixed upon 

him.

I have gone through the available record.

After the perusal of the available record it is evident that the then learned 

Judicial Magistrate Abdul Wahab Qureshi recorded the confessional statements of 

accused Imtiaz in case FIR No.l5 dated 09.01.2007 under section 302 PPC of PS Saddar 

Mansehra and confessional statement of accused Assad in case FIR No.438 dated 

12.10.2006 under section 302/109/34 PPC of PS sadder Mansehra both the confessional 

statements were recorded on the same date i.e 13.01.2007 the original of the confessional 

statements were handed over to the then reader of the court Abdul Ali



Shah for safe custody. When challan of the above mentioned cases were put in court for 

trial, during the trial of the said cases it was disclosed that the original of the confessional 

statements are missing/lost. The inquiry was set up to fix the responsibility of the 

delinquent person or person(s).

Statement of allegation and charge sheet was given to the accused official 
Abdul Ali Shah who submitted his reply.

The perusal of reply submitted on date 26.04.2010 reveals that after the

#

r

recording the confessional statement the original of the same were kept in the court and

the photo copy of the same were handed over to the 10. This fact has been mentioned in

para No.2 of the reply of the accused official. It is the duty of the reader of the court is

responsible for the safety of such record/files. The statement of the reader Mohammad

Ayaz was also recorded who denied that any such thing was handed over to him by the 

In cross examination as PW-5 reader Mohammad Ayaz stated that 

register peshi register fine English file and other court records like books etc were present 

in court and self stated that no confessional statement or other statements were handed

accused official.

over to me nor the same was present in the court. The statement of the accused official

was recorded who also in cross examination admitted that after recording the 

confessional statement in the said case the then learned Judicial Magistrate handed 

the same to him and he further admitted that he had not handed over the charge to 

reader Ayaz on any list of court articles/assests.

over

In light of the above findings I am of the view that the then learned Judicial 

Magistrate Abdul Wahab Qureshi recorded the confessional statement of accused Imtiaz 

and Assad in the above mentioned cases and handed over the original of the same to the 

accused official Abdul Ali Shah who was the reader in the said court and the available 

record suggest that the accused officials has lost/misplace the confessional statement has 

the same were handed over to the officials by the then learned Judicial Magistrate aiid 

accused officials has not handed over the same after his transfer to reader Mohammad 

Ayaz who took charge from the accused official I am of the view that accused official 
deserver capital punishment.

Sd/-
Syed Murad Ali Shah,

Judicial Magistrate-II/Inquiry Officer 
Mansehra.

\
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PW-1 Statement of,Amjid Hussain Reader in the court of Hon’ble ASJ-III, 
Mansehra.

State that I was posted as Reader in the court of Hon’ble ASJ-I, Mansehra. 

The case titled as “State versus Imtiaz Shah” case FIR No.15 dated 09.01.2007 under 

section 302 PPC of PS Saddar Mansehra was pending for trial in the said court learned 

Judicial Magistrate Abdul Wahab Qureshi recorded the confessional statement of the 

accused Imtiaz on 13.01.2007 when the learned Judicial Magistrate Abdul Wahab 

Qureshi appeared for evidence in court it was observed by the Hon’ble ASJ-I and original 

confessional statement was missing form the file.

Now I am posted as Reader in the court of Hon’ble ASJ-III, Mansehra the case 

titled as State versus Assad Shah vide FIR No.438 dated 12.10.2006 under section 

302/109/34 PPC of PS Saddar Mansehra is pending for trial in the said court in which the 

learned Judicial Magistrate Abdul Wahab Qureshi the then Civil Judicial Magistrate, 

Mansehra recorded the confessional statement of accused Assad Shah on date 13.01.2007. 

When the learned Judicial Magistrate appeared in the court for evidence the Hon’ble 

ASJ-III, Mansehra observed that the confessional statement of the accused Assad Shah 

was missing from the file.

XX. It is correct that the statement of learned Judicial Magistrate Abdul Wahab 

Qureshi was recorded in the trial of both the above mentioned cases. Self stated that the 

statement of learned Judicial Magistrate was recorded on the permission of the court 

through secondary evidence and the photo copies of the confessional statements in both 

the cases were provided by Abdul Ali Shah the then reader in the court of learned 

Judicial Magistrate Mansehra namely Abdul Wahab Qureshi.

R.O & AC 
27.04.2010 Sd/-

Syed Murad Ali Shah, 
Judicial Magistrate-Ill, 

Mansehra.
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Staleuicnl of Abdul All SJaih Reader in the court ol JFC-I Maihehra.

bl.itod that I was posted as Reader in the cnui t of ALxiul Wahab Qureshi |M. 

^ ' IV that nn' 'rvin.2iH17 the then learned |M recorded the confessional statement of 

accused Assad and Imtia/. in case No. 15 dated 9.01.20(17 and; in ca.se vide TIR 

N0.4.1S dated 12. !0.200h u/s .’^02 Pl'C. Confe.ssit>nal. statements Were kept in the 

coprl.On dated 20.10.2007 i was transferred as a Rearler to tlie.court of-|M Nadia 

Ayed and (Hi dale 29.10.2007 I handed'ox'er the chai‘.;e to Ava/. Reader. Record of

A
b

•I -
■ the toLirt is also in use (/.f otheV staff i.e. Naib court, Steno, Mohari'ir etc therefore,' 

the liability of the miss placement of the confessional statemeni onlv be fixed upon

me. I he statement 0} le'arneLl IM Abdul Wahab Qureshi has been, recorded in the
I

♦

sait.l case.s on the basis ol sectmdary exidence. I ha\e exonerated in ini.]uiiy bearing 

file No..'12/Oo dated 20.11.2009. , :

it is coned that.the then learned |M has recorduLi the confes.sional statement

mentioned cases. It is correct that alter: recoixling the confessional
< . *

staleirieiits in the .said ilwses the then learned JM hande'd over the .said'Confessional 

statement :tii nu-. Sell stateil that due to rush of work-in the Lxaurt the learned |M 

mav. ba\'e handed 

the court.:lt is 

list of I iHiri ai 

.'barge repori

.XX

in the aiiovx

\
over.gie.original stotements to K) and'kepi theiphotoco.pies for 

cv-rrect tliat l have not handed over the charge to thel reader A\ 

■i.iclvs/.a.s.sels. Self stated llhat whole charge is given to leader A\-

aveon

av. on
i

(I.

K.O&AC
s

I.?n.04.2010 :

■

Judic strate'.lll, .
Mgnsehra ’
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The District & Sessions Judge/^ “
Authority, Mansehra. , /;?-.x ^

/

's... «*•.* • X '’1^7 • \
}

XVA h'f
• ^

/.To
i 'w.09

Syed Abdul Ali Shah, OJ 
Senior Clerk/ Reader to tie, court of

\Civil Judge-XI/Judge Famil'yCourt-I, 
Mansehra.

'♦y»

S) v:yi2iNo. / Dated Mansehra the.
: SUBJECT: FINAL SHOW CAUSE NOTICE.j

Memo.

Syed Murad Ali Shah, Judicial Magistrate-Ill, Mansehra/Inquiry Offl( 
completed and submitted Inquiry report’s file conducted against you before Mr. Shafique Ahmad ' 
learned Additional District & Sessions Judge-II, Mansehra/Authorized Officer, in which the I. 
declared you responsible for the loss of the confessional statement and the learned Authorized Offn 
satisfied with the inquiry proceedings and agreed with the submissions of the I.O and they both (1 
Officer and Authorized Officer) proposed award of major penalty of compulsory retirement, to you.

In light of above noted circumstances you are hereby served with thi 
Show Cause Notice under the NWFP Government Servant (Efficiency & Discipline) Rules, 19' 
communicating to you about tlie major penalty to be imposed. In this respect copy of the Inquiry 
and recommendations of tlie Authorized Officer are also enclosed herewith for perusal, per requiren 
relevant Rules.

You ai'e, directed to submit your reply (in person) within seven days fr 
receipt of this notice otherwise it should be presume that you have no defense to protect yourself, 
excuse should be considered, later-on. . ,

Districf&^essions Judge/ 
Authority, Mansehra.

No. 37^7-.?/ Dated / ?■ / ^ 6 , /2010.

! Copy fonvarded to

1. The Registrar, Peshawar High Court, Peshawar, for favour of information, pl,e£ 
The Member Inspection Team, Peshawar High Court, Peshawar, for favour of 
information, please;
Mr. Shafique Ahmad Tanoli, Additional District & Sessions Judge-II, 
Mansehra/Authorized Officer with reference to his Order-sheet No. 4 dated 
17.06.2010, for information;
The Senior Civil Judge, Mansehra for information, necessmy action and 
communication to the official concerned, for strict compliance; and 
Syed Murad Ali Shah, Judicial Magistrate-lII, Mansehra/Inquiry Officer witli 
reference to his Inquiry Report dated 05.05.2010 for info^ation;
Office Copy.

i

Judge/ 
Authority, Mansehra.

Distri

t u

V
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learned Additional Session Judge/ 

Authorized Officer in this respect. 
The matter was remanded and Syed 

Murad Ali Shah was appointed as 

Inquiry Officer, who conducted an 

inquiry and the finding arrived at by 

him was also accepted by the 

authorized officer and hence the 

instant final show cause notice. Jt is

t

/

t

♦

^rth mentioning that when the^ 

matter has been inquired into hy^ 

officers, like Judicialtwo mquny 

Magistrate and the finding of both 

the inquiry officers is at variance
with one another, this persee is 

sufficient for extending benefit to 

the petitioner.

In view of the above, it is most humbly 

prayed and requested that the petitioner 

may kindly be absolved from the allegations 

leveled against the petitioner.
Dated; 23-06-2010

PetitionerSyed Abdul Ali Shah

-/tested
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BEFORE THE COURT OF HONOURABLE SYED MURAD All
SHAH CIVIL JUDGE/JMIC/INQUIRY OFFICER.

MANSEHRA5#q.

Subject: REPLY TO SHOW CAUSE NOTICE.
}

Respected Sir,

1. That the petitioner has been served w.ith a show 'cause notice 

staing therein that the petltion'er Was'ppsted as Reader in the

Court of Mr. Abdul Wahab (^urashi CJ/JMIC, Mansehra afd the
jm

petitioner is stated to have missed/lost confessional^^^Wments ' 
of accused Imtiaz recorded on 13'.0TrZ0p7'-inYo^^^^ case FIR 

No. 15 dated 09.01.2007 U/5 302 PPC an^ accused Assad Shah 

recorded on 13.01.2007 involved in case FIR No. 438 dated 

12,10.2006 U/S 302/34 PPG Police Station Saddar, Mansehra.

'it

2. That no doubt the confession statements of accused Imtiaz and'

Assad Shah were recorded by the then Judicial Magistrate Mr. 

Abdul Wahab Qurashi and after recording the confession 

statements, the 1.0 was permitted to obtain photocopies'of the 

■ confession statements. The confessional, statements were

retained in the file meant for keeping such confessional 

statements which is always kept in the Almara of the Court.

3. That, the documents including the file of confession statements 

is accessible to the Steno and other court officials as the 

documents are asked/requisitioned by the court. Moreover,'the 

petitioner was transferred fromi the court of Mr. Abdul Wahab 

Qurashi CJ/JMIC, Mansehra vide order No. 1851-95 dated 

25.10.07 by the honourable District Et Sessions Judge, Mansehra 

and the entire charge was hand®over to the successor including 

the file containing,the confession statements on 29.10.07. It'is
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worth mentioning that the file has been submitted for'tna;-';;'^'^^•%
\

during the successor of the petitioner and in case .while/'
submitting the judicial files and%d^ere been no confessional

■ '.i
statements, it could have been pointed out at the outset but /'■./.|'

such a disclosure has been made after the ^lapse of sufficient,

time. (Photo copy of charge report is annexed herewith). k
4. That, the said confession statements file has come into the

hands of so many officials of the court, therefore, the \

responsibility cannot be fixed against the petitioner in the

absence of any cogent or concrete evidence.

5. That, both the confession statements of the accused named T5

above in their cases during the trial, copies of the confession

statements has been exhibited.

6. That, in the previous inquiry proceedings the learned Inquiry

Officer has exonerated from the charge leveled against the

petitioner, (copy of the said order is already placed on the

record).

7. In view of the above, it is most humbly submitted that the

petitioner may kindly be absolved form the indictments; so

made.
1

Dated: 23.04.2010.

four’s Obediently,

.....C:=:s: dul All Shah)
Reader to the Court of CJ/JFC-I, 

Mansehra.
/

,tester. r

/CO» ■
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The OistiTCt|*&%ss!ons Judge, 
Mansehra.^^ / ..^

C--!^ -S rv.! .
C-'.

Syed Kam’aFHt|ssain Shah, _/
Additional District & Sessions Judge.4\feAy
TV r 1 ' \Vlansehra. \ .v . -•:>-V-'

Dated Mansehra the.^" ■
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FORM -“A”

FORM OF ORDER SHEET.
V‘

Court of Mr. Anwar Hussain, District and Sessions Judge,
Mansehra.

Departmental inquiry No. V/^/ of 2010. Departmental inquiry against 

Syed Abdul Ali Shah, Senior Clerk/Reader to the court of Ms. Mahjabeen, Civil Judge- 

Xl/Judge Family Court-I, Mansehra.

Detail of order/proceedings with signature of the Judicial OfficerDate of OrderOrder No:

Enquiry file alongwith recommendation of the Authorized Officer 

received back from the court of Mr. Shafiq Ahmad Tanoli, Additional District 

and Sessions Judge-II,'Mansehra/Authorized Officer aiid perused. I fully, 

agreed with the proposals/recpmmendation of the Authorized Officer 

concerned, as such, office is directed to issue a final'Show Cause Notice to the 

accused official involved in this enquiry with the directions to submit his reply 

within seven days from the receipt'of said notice through Senior Civil Judge, 

Manselira. Copy of this notice be also submitted to the Registrar, Peshawar 

High CoLU't, Peshawar, Member Inspection Team, Peshawar High Court, ■ 

Peshawai' for information alongwith all other concerned Judicial Officers.

File to come-up on 28.06.2010 for submission of reply by the 

official concerned and also for his person appearance and hearing. The 

Muliarrir is directed to enter instant file in the relevant register,, also.

18.06.2010.05.

District & Sessions Judge, • 
Mansehra/Authority.

06. 28.06.2010. Accused-official Syed Abdul Ali Shah in person present. Record 

perused which reveals that the accused-official has already submitted his reply 

to show cause notice, on 25.06.2010, which is available on the file, also 

^perused and
found not satisfactory'. , , ’

The brief facts of instant inquiries are that Syed Kamal Hussain 

Shah, vide his letter No. 408 dated 15.07.2009, had submitted a report to the 

undersigned about the missing/lost of confessional statement in respect of 

accused Imtiaz son of Khani Zaman in case'FIR # 15 dated 09.01.2007 

registered under section 302 PPC with Police Station, Saddar Mansehra, which 

recorded by Mr. Abdul Wahab Qureshi, the then Judicial Magistrate, 

Manselira, on 13.01.2007, with the request to set up inquiry and to fix the fi 

responsibility of the delinquent official(s) as the matter was of great concenj I

- jT£0

i^4
%

was



:cOrder No: Date of Order Detail of order/proceedings with sigi^tui^f the Judicial Officer

On receipt of said report, the undersigned vide Office Order bearing 

Endorsement No. # 3784-86 dated 21.07.2009 had appointed Mr. Zahid 

Mehmood, the then Additional District & Sessions Judge-Ill, Mansehra as 

Authorized Officer with the directions to hold an departmental inquiry in the 

matter and submit inquiry report alongwith his opiniond-ecommendations withir 

the shortest possible time, for further necessary action.

Vide Order # 1 dated 27.07.2009 the Authorized Officer had 

appointed Miss. Javeria Sartaj, Civil Judge-VIII, Manselira as an Inquiry Offlcev 

in the matter and send the'inquiry file to her for doing the needful.

The Inquiry Officer had submitted her .inquiry report to the 

Authorized Officer on 20.11.2009. For the reasons recorded in her report, she
'i I

instead submitting the report to the Authorized Officer, had “Exonerated” the 

delinquent official and had warned him to be careful, in future and sent the 

inquiry file to the then Authorized Officer, who kept the file with him frorn 

25.11.2009 to 03.12.2009. ...

In the meanwhile, the then Authorized Officer was transferred and 

Mr. Ashfaque Taj had assumed the duties in his place, who vide order sheet dated 

05.01.2010 submitted the inquiry file back to this court, which was pending in 

this office, for approval of the undersigned.

Mr. Ashfaque Taj, Additional District &. Sessions Judge-Ill. 

Mansehra, vide his letter # 23 dated 10.02.2010. had submitted, a report on tb"- 

same manner about the missing of another original confessional statement 

alongwith questionnaire in respect of accused Asad Shah son of Zamin Shah in 

case FIR # 438 dated 12.10.2006 registered under section 302/109/34 PPC with 

Police Station, Saddar Mansehra which was also recorded by Mr. Abdul Wahab 

Qureshi, the then Judicial Magistrate, Manselira, on 13.01.2007 and was handed- 

over to the present accused/official Abdul Ali Shah, he being Reader of the court, 

for safe custody. The Judicial Officer concerned also, requested for setting up 

inquiry to fix the responsibility of the delinquent official as the matter is of gre.^i^’ 

concern and grave nature regarding missing of evidence.

■

T

c
After receipt of this report, the undersigned vide Office Order # 

1061-67 dated 15.02.2010 (copy of this order is available on the inquiry file 

wliicli is itself explanatory) had appointed Mr. Shafique- Alimad ■ Tanoli, 

Additional District & Sessions Judge-II, Mansehra as a Authorized Officer noti
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only to look into the matter in hand, but the same powers were, also 

him in the connected inquiry, against this official which was earlier subrhitted b;. 

Mr. Ashfaque Taj (on behalf of Mr. Zahid Mehmood, the then Additional Distric 

Sc Sessions Judge-Ill, Mansehra/Authorized Officer, due to liis transfer fron 

M^sehra) meaning thereby both these inquiries were consolidated through thi 

order because one and the same official was involved in both the different report; 

inquiries.

^ ,

>:

The learned Authorized Officer after receipt of these inquire 

attendance of the accused-official, framing of statement of allegations, and char^ 

sheet, was appointed Syed Murad Ali Shah Civil Judge-cum-Judicial Magistral 

III, Mansehra as a Inquiry Officer and sent the inquiry file to his court, for doii 

the needful.

The Inquiry Officer completed and resubmitted the inquiries fil 

back to the Authorized Officer alongwith his inquiry report, on 05.05.2010 I 

further necessary action. ,

The Autliorized Officer vide his order-sheet # 4 dated 17.06.20 

after perusal of the inquiry report came to the conclusion which reproduced 

below.

“It is admitted fact that both the confessional statements 

recorded by the then Judicial Magistrate were handed 

over to the accused official Syed Abdul Ali Shah for 

proper custody, however, later on he was transferred 

and he handed over the charge to Muhammad Ayaz, 
Reader who has categorically stated that no confessional . 

statement was handed over to him.

Though no specific procedure for the custody of the 

confessional statement is prescribed in the law and 

procedure, however, in practice it is always h^ded 

over to the Reader of the court for safe and proper 

custody and he produces the same at the time of . 

lamination of the Judicial Officer, who recorded 

the confessional statement. Therefore, the accused 

official can not be exonerated from the responsibility 

of the loss/rnisplacement of the confessional statement 

which is very material piece of evidence and it has 

been observed with great concern that judicial record

r ■
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has some time been tempered, which favours the 

accused. Therefore, I am in agreement with the 

finding of Inquiry Officer and hold accused-official 

Abdul Ali Shah responsible for the loss of the 

confessional statement and recommend the major 

penalty of compulsory retirement. This report be 

sent to the Authority”.

In light of the above noted circumstances, I, Anwar Hussain, District ■
& Sessions Judge, Mansehia, being Authority after fall/satisfaetion from the 

process of inquiry and approved the recommendations of the Authorized Officer 

concerned, imposed/ declared the accused-official responsible for the 

misplacement/loss of both the above noted confessional statements
due to his negligence and under section 4(b)(ii) of the Govermnent 

Servants (Efficiency & Discipline) Rules, 1973 awarded the major penalty of

pulsory retirement to Syed Abdul Ali Shah. Senior Clerfo'Reader to the court, | 

Mahjabeen, Civil Judge-XI/Judge Family Court-I, Mansetea, as 

recommended by the Authorized Officer, with effect from 30.06.2010 (after-

noon).

v
...\' ■i-i

■ '\

--'i
•v

in. the relevant

cases, 1
I
I’

com

of Ms.

Copy of this order-sheet be submitted to the learned Registrar and 

learned Member Inspection Team, august Peshawar Fligh Court:, Peshawar for 
f information, where-as copy be also sent to all the concerned .ludicial 

Officers of Mansehra District as well as the District Accounts Officer, Manselira 

for information and necessary action.

1

favour o

The Senior Civil Judge, Mansehra is directed to ask his Clerk of ■
service record of the official concerned and

of this official according to relevant Rules, under'
Court-to make necessary entries in the 

prepare the pension papers 

intimation to this office.

File be sent to English Office of this court, for safe custody.

Announced.
28.06.2010. s.4^6

a o c e: =3 c= «■ j <V = => *= (Anwar Hussain), 
District & Sessions Judge, 

Mansehra/Authority.

/
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Before the Worthy Peshawar High Co'ui
Peshawar.

XI/.X

4. *■■I
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Syed Abdul Ali shah Reader Appellant.i'!

f Versus:I:
District & Sessions Judge, Mansehra Respondent, i;

EAL Against the Order of District & Sessions Judge, ’
Mansehra dated 28.06.2010 Vide which Penalty' of
Compulsory Retirement was Awarded to Appellant.

i

Prayer On Acceptance of Appeal the Impugned Order
May kindly be set aside and the'Appellant May kindly be
REINSTATED IN SERVICE.

Respectfully sheweth:
I

That the appellant was served with charge-sheet stating1.

therein that while posting as Reader to the court of 

Mr.Abdul Wahab Qureshi, JMIC Mansehra, the appellant 

missed/lost the 'confessional statements in case FIR 

No.15 dated 09.01.2007 and FIR No.438 dated 

12.10.2006 u/s 302/34 PPC Police Station Saddar 

•Mansehra.
Copu of charge-sheet is appended as annexure

That the appellant was attached with the court of 

Mr.Abdul Wahab Qureshi, JMIC. Appellant has ser^ved for 

sufficient time. The appellant was although entrusted the . 
copies of confessional statements which were kept in the 

safe custody but on his transfer from said court 

appellant handed over charge to his successor who 

received all the documents including the confessional 

statements mentioned above. No doubt no specific 

procedure or documentation has ever been provided, yet,
' all the registers, documents and confessional statements 

were handed over to successor of appellant.

2.

I

iL
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It is worth mentioning that in initial inquiry 

negligence on the part of appellant was established 

during the enquiiy thus the appellant was also 

exonerated by the Enquiry Officer with whose findings 

Authorized Officer also agreed but such findings were not 

accepted by the Authority i.e. Honhle Sessions^udge. 

Coupled with their different opinions 

recommendations has made .the whole procedureJ|&|Lcli 

is not sufficient for awarding major punishment, w 

It is also worth mentioning’ in both the cases the 

secondary evidence relating to confessional statement 

has been produced and in case of accused Imtiaz he has
.I

been convicted to death sentence. The’ other case is 

pending adjudication in competent court of la;w who

3. no

. 4. !

ordered for a dehovo enquiry. The inquire was 

accordingly conducted and the appellant was awarded 

. punishment of compulsory retirement. It is worth 

mentioning that hi; one enquiry appellant was also, 
'exonerated by an Inquiry'Officer like Judicial Magistrate 

whereas in the other inquiry the appellant was connected 

■ * with the allegation. The appellant has been dealt with 

harsh manner, although after his transfer his success'^r 

is liable and responsible for these documents.
The appellant has served the department for about 24/25 

years and there is no any stigma going against the 

appellant. ' .
It is therefore, requested that on acceptance of appeal 

impugned order.may'kindly be set aside and appellant be 

•reinstated in the service with all sorts of benefits.

5.

6.

*■ (Dated' 1^/07.2010.

Syed Abdul Ali Shah 
Reader

• Petitioner
1

I-'
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From

The District & Sessions Judge, 
Mansehra.0

•■ ■• x-:-'-
v.y/

/-# V'11
‘.t. To. ' r

i.

>
■ <■

/
The Registrar, 
Peshawar High Court, 
Peshawar

;• \
■

.> A\
/
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>No. y

\
■ \ •

\ ■ / Dated Mansehra the. C- 3.-V

SUBJECT: DEPARTMENTAL APPEAL NO. 17/2010.
Syed Abdul Ali Shall ...Vs;..D&SJ, Manselira.
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Detail of Parapara
No.

That the appellant was served with charge-sheet stating 
therein that while posting as Reader to the court of Mr.
Abdul V\/ahab Qureshi, jM!C Mansehra, the appellant 
missed/lost the confessional statements in case FIR No. 15 
dated 09-01-2007 and FIR No. 433 dated 12-10-2006 u/s 
302/3^ PPC Police Station Saddar Mansehra.

_____ Copy of char-:iezpheet is appended as annexure "A".
That ti'ie appellant was attached with the court of Mr. Abdul ' 
V\/ahab Qure.shi, JMiC. Appellant has served for sufficient 
time. The appellant was although entrusted the copies of 
confessional statements which vvere kept in the safe custocy 
but on hi.s transfer from said court appellant handed over 
charge to his successor who received all the documents 
including the confessional statements mentioned above. No 
doubt no specific procedure or documentation has ever becm 
provided, yet, ail the registers, documents and confessional 
staterrients were handed over to successor of appellant.

This Para is correct.1

2 The appellant was posted as a regular Reader in the court of Mr, Abdul Wah'ab Qureshi, the 

then Judicial Magistrate, Mansehra a.-id not a attached Reader. It is correct that the requisite 

confessional statements in both the differerit cases were entrusted to him by his immediate Judicial 

Officer for safe custody a.s admitted by the appellant, but on transfer, as evident from his charge 

report (avaiiabie on the record) he has not handed-over the same to his successor. He was duty bound 

to prepare a complete list of all those cases in which,confessional statements were lying with him and 

after delivering the same to his successor he was also bound to get signature of his successor as a 

token pf proof, where*as his successor has denied in his statement before the inquiry Officer (also 

available on the record) to receive any such like confessional statements in both these cases from the 

appellant.

it is,worth mentioning thcR ^n imfSjncjuiry no negligence 
the part of appellant was established during the enquiry thus 
the appeliant was also exonerated by the Enquiry Officer 
with whose findings Authorized Officer also agreed but such 
findings were .not accepted by the Authority i.e Hon'ble 
Sessions Judge, coupled with their different opinions and

3. This Para is absolutely incorrect because for the first time on the written complaint of Syed 

Kama! Hussain Shah, the Additional District & Sessions Judge-i, Mansehra vide his letter No. 408 dated 

15.07.2009 about the missing of confesHonal statement in case FIR No. 15 dated 09.01.2007 

registered under section 302 PPC with i'oiice Station, Saddar Mansehra, the undersigned vide Office

on

fs:
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recommendations has made
not sufficient for awarding major punishment. which is g dst. fsio. (copy available on the record), nominated Mr.

ood, the then Additiof^gj pfstrict & Sessions Judge-Ill, Mansehra as an Authorized Officer 

o probe into the matter and hold a departmental inquiry against the appellant antjl submit his

i

I
/

recommendations alongwith i 

The Authorized Officer vide his 

Judge/JMIC, Mansehra 

inquiry, submitted her

'nquiry report, within shortest possible time for further necessary action.

order 5heet No. 1 dated 27.07.2009 appointed Ms. Javeria Sartaj Civil 

'oquiry Officer in the matter. The Inquiry Officer after completion of 

report before me then Authorized Officer concerned, on 20.11.2009 in which 
I legally speaking instead holding the said inquiry, she has passed an order illegally which is absolutely 

I against the relevant Rules and functiqnsof the Inquiry Officer, mentioned as below

as an
» ,

n the light of my above findings, accused/official 
Abdul All Shah Reader U Exonerated from the ■ 
Charges, however, he isv/arned to be careful 
In future."

.. the inquiry/report and announcement of final order, the inquiry officer
submitted the requisite inquiry file back to the court of Mr. Ishfaq Taj, the then Additional District & 

Sessions Judge-Ill, Mansehra/Authorhed Officer, who admittedly without going into actual facts 

circumstances of the inquiry as well as lalevant Law and Rules, passed 

05.01.2010 in which it was transpired that he

^■pFSTI^P'
and

•......Yts: an wrong order dated .

was agreed with the findings and decision of the Inquiry 
Officer, hence he also submitted.the inquiry file back of this office which was pending before the 'J

undersigned for consideration.

In the meanwhile, vide letter No. 23 dated 10.02.2010, Mr. Ishfaq Taj the then. Additional

u
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’ District & Sessions Judge-lii, Mansehra who wasTpp^nlid 

matter sent another written complaint against the this
earlier as Authoriz^^^ftohr^hlli;^

in case FIR

/,

appellant on the same manner that i
No. 438 dated 12.10.2006 registered under section 302/109/34 PPC with Police Station Saddar 

Mansehra the confessional statement(s) of the accused got also found 

case is belonging to his court, where as earlier the
missing. But in this time, this 

case was relating to the court of Additional District 
In this compiaint the learned Judicial Officer concerned clearly 

the letter under reference that he has given a sufficient time to the present appellant for 

racing and production of the confessional statement(s) before hi

& Sessions Judged, Mansehra.
i

i- mentioned in■ I
i. ■

A-
s court, but he failed to do so.

A1 this liml th, hnd.sstad , p„p„ „ i„ b„h

ihihtl, .„d .ppoidMd M,. Shafidue Ah,„ad T.„„ii. Additional District S s 

.h .ntharitad Othc. aide this „„i,c dp.cd ,

sen, h. h the c„n,pi,i,„s aiphgwi.h pas, i„,.i„ Chdactad apaip,, this

■neeic, heihg not agreed with the tihdi.gs p, ,h. inpair, othper as wed as ,h. .„,h.,i,.d „„c.r who

matters 

essionsJudge-ll, Mansehra as
J; '

f .

r.
i./'IT.

3.

IS now a complainant in another case.

After receipt of new complaint and old inquiry file alongwith orde

appointed Syed .Murad All Shah, c

the matter and sent all the documents/fil

/
1*-^:

r of the undersigned, the
learned Authorized Offi 

Mansehra as an Inquiry Officer in

icer
Civil Judge-cum-Judicial Magistrate-Ill,

es to him for doing theneedful.

On completion the Inquiry Officer 

Authorized Officer concerned.
submitted his. report alongwith .inquiry file back to

The Condudirg Para of the inquiry
report is reproduced as below:-

Ia: i. 'si..'
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./.- "In the light of the above findings I am of the view that 
the then learned Judicial Magistrate Abdul Wahab 
Qureshi recorded the confessional statement of accused 
Imtiaz and Assad in the.above mentioned case and 
handed-over the original of the same to the accused.official 
Abdul Ali Shah who was the Reader in the said court and 
the available record suggest that the accused official 
has lost/misplace the confessional statements as the 
were handed-over to the accused official by the then 
learned Judicial Magistrate and accused official has not 
handed over the same after his transfer to Reader 
Muhammad Ayaz who took charge from the accused official.

of the view that accused official desefver capital 
punishment."

■ V:
■

i
f ■

same
■i

.

am

v'

The learned Authorized Officer, after receipt of this report alongwith inquiry file, vide
his Order No. 4 dated 17.06.2010, suggested the recommendations

as below:-

"Though no specific procedure for the custody of the 
confessional statement is prescribed in the, law and
procedure, however., in practice it is always handed

. over to the Reader of the court for safe and proper 
custody and he produces the same at the time of 
examination of the Judicial, Officer who recorded the 
confessional statement. Therefore, the accused 
official can not be exonerared from the responsibility 
^d liability of the loss/misplacement of the confessional
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i

statement which is very material pie«lJ(;:;i^jin(;;^
I "3S been observed with great concern that judicial ' '
record has sometime been tempered, which favours the 
accusedjherefore, I am in ,agreement with,the finding of 
nquiry Officer and hold accused/official Abdul Ali Shah ’ 

Responsible for the loss of the 'confessional 
Recommend the

:

■/'

f
Statement and

'^3jor penalty of compulsory retirement
This report be sent to the Authority."

_ . inquiry file, the undersign^^
process of inquiry, findings of the Inquiry Officer and recommendations 

issued final show cause notice vide No

satisfied from the
A.

•'16 of the Authorized Officer,
3726 dated 19.06.2010: to the present appellant, per' ^

requirement of relevant Law and Rules. Airhough the 

but was not found
appellant has submitted his reply within time 

satisfactory as a result of which vide order sheet No. 06 dated 28.06.2010 this ^ 

appellant was not only declared responsible for the misplacement/loss of both the above noied -

awarded the

b

confessional statements in-both the relevant cases but also
major penalty of compulsory

retirement with effect from 30.06.2010 (after-noon).

4. It is also worth
evidence I r- the Cases the secondary
evidence relating to confessional statement has been 
produced and in case

As the actual facts have alreadyb^iTTdis^'sed.!'
above, hence need no comments.

of accused Imtiaz he has been
convicted to death sentence. The other case 
adjudication in is pending

competent court of law who ordered for a
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1
ir- denovo enquiry. The inquiry was accordingly conducted and 

the appellant was awarded punishment of compulsory , 
retirement. It is worth mentioning that in one enquiry 
appellant was also exonerated by an Inquiry Officer like 
Judicial Magistrate whereas in the other inquiry the 
appellant was connected with the allegation. The appellant 
has been dealt with harsh manner, although after his 
transfer his successor is liable and responsible for these 
documents. _____
The ajDpellant has served the department for about 24/25 
years and there is no any stigma going against the appellant.
It is therefore, requested that on acceptance of appeal 
impugned order may kindly be set aside and appellant be 
reinstated in the service with all sorts of benefits.

7

•1

5. Needs no comments.

6. In light of above noted facts and circumstances, it is, therefore, requested that the appeal may very 
kindly be dismissed, with costs.

District & Sessions Judge, 
Mansehra.

6^

-
' ^

9^
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JUDGMENT SHEE'I 
m THE PESHAWAR HIGH COURT,

JUDICIAL DEPARTMENT

±1 of, 200No

JUDGMENT

^ o - o S - Xo 1-1Oatc of hearing

Appellant
j

5:i. .:\ > w < ^ ■Respondent

A TTAULLAH KHAN, J,- Through this

Departmental.Appeal, appellant Syed

ex-Reader/SeniorAbdul AQii Shah,

Clerk of the Judge Family Court-I,

Mansehra, has challenged the order

dated 28^^ June, 2010 of learned

District & Sessions Judge, Mansehra,

awarding him majorwhereby by

penalty under Section 4(b)(ii)of the

(Efficiency andGovernment Servants

Discipline) Rules, 1973, he has been

compulsory retired from service withL
I'-
ly

M
ATTESTED

V
exami<eX

Peshawar kl

-rr“j

m
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b">/• • He has30.6.2010,effect from

• challenged the impugned order on the

iI of thethe findingsground that

f - theas well asEnquiry Officer

Authorized Officer are not based on

evidence quaand concretecogent

involvement of the appellant in the

attributed toof crimecommission

him and as such the conclusion drawn

theandby the Authorized Officer 

agreement of the authority with the 

resultant findings are not supported

by 3^ny solid evidence resulting into 

his impugned compulsory retirement.

thatFacts of the case are2 .

posted as Readerthe appellant was

Judicialto Mr . Abdul Wahab Qureshi,

whenMansehraMagistrate

respect ofconfessional statement in

accused Imtiaz son of Khani Zaman in

i dated 9.1.2007 underFIR No.15,case
■0 ■

/'

attested
VXfiKJ

J
•j
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ISection 302 PPC of Police station <1I
I'

ft Sadder,, Mansehra was recorded by the Ui

said learned Judicial Magistrate 1
iH

i 113.1.2007. Through letter dated ■ Ion
■i!said judicialthe15.7.2009, i;li•i:

.jilearnedinformed theMagistrate ■?!!

aboutMansehraJudgeDistrict

said confessionalmissing/loss of I
4forrequestedandstatement

I
I

theconduction of enquiry into
i

matter for fixing responsibility on t

1
Missofficial.the delinquent

Civil Judge wasJaveria Sartaj,

Encjuiry Officer while ,appointed as

AdditionalMahmood,ZahidMr.

District and Sessions Judge was

ilTheappointed as Authorized Officer.
:

learned Enquiry Officer instead of
‘n.
'f.

subnmitting enquiry proceedings to
U'li > j:

[HrforOfficerAuthorizedthe

■■ II-^/-'^determination theof guilt by
'/■

attested IFSS:
L-.XA,V!5<£V 

Pesnawar
s

1%--"
■■ IrI
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:llatter, straiglitawaY exonerated the

i;
i!
ii

accused and warned him to be careful

thefuture. However,in enquiry

report remained with the Authorized ! s;

Officer till his transfer. On
■

assuming charge by Mr.Ashfaq Taj V'

IJiAdditional District and Sessions ■■ ^

H
Judge-III, Mansehra, he submitted

the report to the learned District
ii

Judge for approval. In the meantime, r|.|
■ir

Mr.Ashfaq Taj, Addl. District Judge
■ !![r

dated 10.2.2010 i:through letter !|:i

submitted a report about missing of

original confessionalanother
i’l.IMiV.-

statement alongwith questionnaire inIi
:!

respect of accused Asad Shah son of5- Vt '

r Zamin Shah in case FIR No.438, dated

12.10.2006 registered under sections

302/109/34 PPG of Police Station

•Isadder, Mansehra which alsowas

recorded by Mr.Abdul Wahab Quureshi,
!;V.; i'.

I-AT^gTED
1 Pi

Peshawar HjgKctourt.it '(M

a
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mF,:'
magistrate,Judicialthe then

!!

Mansehra on 13.1.2007 and was handed

the present appellant. Onover to

this second report ofreceipt of

thedocuments ,judicialmissing 4

Judge appointedlearned District
'1:

Addl.Tanoli,AhmadMr.Shafique
:!

I!an AuthorizedDistrict Judge as

both the cases. SyedOfficer in

Ali Shah, Civil Judge wasMurad

appointed as Enquiry Officer. In
d-

the light of enquiry proceedings, • )

the Authorized Officer stated that

he is in agreement with the findings

of the Enquiry Officer holding the

accused official responsible for the
,-^v

loss of the confessional statements
fr

penalty ofand recommend major
■•1

U0^' compulsory retirement from service

learnedtheaccordingly,and
. I''. •

m
'i' i'V •,District Judge being authority in./ V.-,'

ll
WS0 ■

ATTESTEIf •^3

Peshawar

Hi

€
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•i
order .dated .!through histhe case,

■

retired him28.6.2010 compulsorily

above.statedasfrom service, jI
'v-'

i|Hence this appeal.

Contentions of the appellant3 . i

the learnedofrepresentative

Judge heard and the entire

and

Sessions

record wasavailable onmaterial

thoroughly perused.

thethroughAfter going4 .

recordevidence brought onentire

appellant and hearingtheagainst
y-

submissions made by the parties, 

crystal clear that period

the I
‘IIit becomes

• ■

1the same.in both, missing cases is

admitted fact both theIt is also an
■7etc . werestatements. confessional t

•W

tenure offound missing during the
<“

it is also aaccused official but
v'record that the officialmatter of

1

hascharge from him,who took over ,1

^TTEsT£0

Peshawar HTtVt:

:
i:

Iu
!i .
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less .ofnot reported the matter cjua i

soon afterconfessional statements
I

Withthe charge.taking over 

certainty it cannot be said that the 

lapse is on the part of the accused 

I have also gone through

his

official. €
-a•5'.-

Thethe Annual Confidential Reports.

of the reportsperusal of some

accused official/thatreveals
!

careless inherein isappellant
i

Today too heperforming his duties.

Holy Quraan that he has notswore on ; ^

However, incommitted the offence.

1the other, very importantone way or
' I

founddocuments werecrucialand

slackness andbecause ofmissing

lethargic attitude of the appellant 

towards his duty and responsibility.

than twohas moreThe appellant

andhis creditservice atdecades
rt:-. 1 adverse ACRduring, that period, no

%

Peshavv/ir

...

L-
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has been conveyed to"" Him. In this

!the -• mat-feer i ^ taking*ofview

:lenient ■^i.e^w.,this „ appeal . :-=lS*=;

allowed. The^impugned order of the

learned District Judge is set aside

and the appelTah^: ’is'" reinstated in *

service With no back benefits with a

penalty of stoppage of three

consecutive increments. It IS

further directed that the appellant
i:

being careless and negligent in the

performance of his duties, he should

be kept under watch by his superiors
■

;s|
is

.Sand colleagues in order to not only

!give him chance to improve himself

but also to avoid any such mishap in k-

the future.

'■r:

■).r,

tii;
J^D G EAnnounced on

May. 2012.
K'.

jOih

1

!'
Shah/:' OEI^FlEn O Be TRUE Mm '

Si^■1u< '.r gV KiPeshawar 1>

r

£5
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ATTESTED & ACCEPTED

w
■ DILDAR AHMED KHAN LUGHMANl

Advocate High Court,

Mansehra.
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BEFORE THE HONORABLE CHAIRMAN KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL.. 'V

/

/
APPEAL NO. 832 OF 2012

SYED ABDUL ALI SHAH
(APPELLANT)

Versus

DISTRICT & SESSIONS JUDGE MANSEHRA AND OTHERS
(RESPONDENTS)

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant is estopped to sue due to his own conduct.

3. That the appellant has not came to the court with clean hands, 
hence the appeal is liable to be dismissed.

4. That the appellant is mis-interpreting the facts deliberately. The 
honourable administrative judge has already taken lenient view ■ 
against the appellant and has set aside the order of compulsory 
retirement of the appellant.

5. That the decision of the authority is correct, hence the appeal is 
liable to be dismissed.

6. That appeal is hopelessly timed barred.

PARA WISE REPLIES.

1. Para No.l relates to record, however it is submitted that two 
inquiries were conducted against appellant and both-the time 
he was found involved. '

2. Para No. 2 relates to record.

3. Para No.3 is incorrect hence denied, infact the appellant is 
mis-interpreting the facts deliberately as he failed to proveTiis 
innocence before inquiry officer. Similarly both the 
confessional statements were recorded during tenure of. the 
appellant and in first inquiry, both the Authorized Officers as 
well as the Inquiry Officer have issued warning to the 
appellant and silence of appellant on warning shows that he 
was involved in the matter.

4. Para No. 4 relates to record.

5. Para No. 5 relates to record. The Inquiry Officer issued 
warning to appellant: djrectly and exonerated him; from the 
charge leveled against him and submitted inquiry report to 
the Authorize Officer.

6. Para No.6 relates to record.

A
c
Q.

CQ

•..i
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7. Para no 7 relates to record.

8. Para No. 8 is correct

9. Para no.9 udates to record.

10. Para No.lO relates to record.

11. Para No. 11 relates to record.

12. Para no.l2 needs no reply.

grounds.

• '^1

This Para relates to record. However, the Honourable 
Administration Judge has already taken lenient view 

This Para is relates to record, however it needs to be 

mentioned that in both the inquiries, the appellant was found 
mvolved m the matter. The appellant hasTaUed to prove as to 
whether he had handed over the charge of all the confessional 
statements lying with him in his safe custody to his successor 
who was posted in his place, after his transfer, 

iii. This Para also relates to record.

1.

11.

iv. This Para also relates to record.

This Para also relates to record.

vi. This Para also relates to record.

vii. This Para also relates to record.

viii. This Para also relates to record.

ix. This Para also relates to record. So far as the exoneration of the 

applicant is concerned; both the Inquiry Officer and the 
Authorized Officer had decided the inquiry instead of 

submission of their recommendation alongwith inquiry report 
to the Authority for issuance of final order as per the 

requirement of the law. Therefore, the Authority remanded 
the mquiry to another Judicial Officer and appointed him as 
Authorized Officer vyith the directions to.re-conduct the joint 
mquiry m light of the previous complaint which was 
furnished by the then Additional District & Sessions Judge 
Mansehra (Syed Kamal Hussain Shah) as well as in light of the 
fresh complamt furnished by the then Additional District &
Sessions Judge-Ill, Mansehra (Mr. Ashfaque Taj) being the 
same nature. &

. This Para is totally incorrect _ .

XI. Incorrect. Appellant v/as found guilty in the inquiry.

XU. Incorrect because the inquiry report is very much clear on this 

issue.

xm. This Para relates to record and already discussed above, 
xiv. this Para relates to record

Moreover the appeal is time barred.

V. t ■

3. '

i

eg-

X.

i

and already discussed above.

■mi



Under these circumstances, it is, therefore, humbly prayed that the
appeal of the appellant may kindly be dismissed with cost.
Dated 16-03-201^

' /

Districl.& Sessions Judge

Verification
That all the contents of theno,h.„g ha, been snppr.ss.dr^htSSeTbll^'

District & Sessions Judge

/6 - 3
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BEFORE THE HONORABLE CHAIRMAN KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL.

APPEAL N0.832 OF 2012

V

SYED ABDUL ALI SHAH
(APPELLANT)

Versus
DISTRICT & SESSIONS JUDGE MANSEHRA AND OTHERS

(RESPONDENTS)
i

AFFIDAVIT

We, solemnly affirm and declare on oath that the contents of the 

foregoing reply are true and correct 

been concealed from this Honorable Tribunal.
as per record and nothing has

Pated:16.Q3.2niR

Muhammad Asif, 
Assistant / Nazir to .
District & Sessions ' Judge, 
Mansehra/Representative.

I
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BEFORE THE HONORABLE CHAIRMAN KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL.

' -'IIP

APPEAL NO. 832 OF 2012

SYED ABDUL ALI SHAH
(APPELLANT)

Versus

DISTRICT & SESSIONS JUDGE MANSEHRA AND OTHERS
(RESPONDENTS)

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant is -estopped to sue due to his oWn conduct.

3. That the appellant has not came to the court with clean hands, 
hence the appeal is liable to be dismissed.

4. That the appellant is mis-interpreting the facts deliberately. The 
honourable administrative judge has already taken lenient view 

against the appellant and has set aside the order of compulsory
, retirement of the appellant. ...
5. That the decision of the authority is correct, hence the appeal is 

liable to be dismissed.
6. '^^at appeal is hopelessly timed barred.
.p PARA WISE REPLIES.

1. Para No.l relates to record, however it is submitted that two 
inquiries were conducted against appellant and both the time 
he was found involved.

2. Para No. 2 relates to record.w

isf
ill

3. Para No.3 is incorrect hence denied, infact the appellant is 
■ -interpreting the facts deliberately as he failed to prove his 

innocence before
mis

inquiry officer. Similarly both the 
confessional, statements, were recorded during tenure of the 
appellant and in first inquiry, both the Authorized Officers as 
well as the Inquiry Officer have issued warning to the 
appellant and silence of appellant on warning shows that he 
was involved in the matter.

V
4. Para No. 4 relates to record.

5. Para No. 5 relates to record. The Inquiry Officer issued 

warning to appellant directly and exonerated him from the 
charge leveled against him and submitted inquiry report to 
the Authorize Officer.

6. Para No.6 relates to record.



7. Para no 7 relates to record.

8. Para No. 8 is correct

9. Para no.9 relates to record.

10. Para No.10 relates to record.

11. Para No. 11 relates to record.

12. Para no.l2 needs no reply. 

GROUNDS.

*'

This Para relates to record. However, the Honourable 
Administration Judge has already taken lenient view.

This Para is - relates to record, however it needs to be 
mentioned that in both the inquiries, the appellant was found 
involved in the matter. The appellant has failed to prove as to 
whether he had handed over the charge of all the confessional 
statements lying with him in his safe custody to his successor, 
who was posted in his place, after his transfer.

111. This Para also relates to record.

This Para also relates to record.

This Para also relates to record.

This Para also relates to record.

vii. This Para also relates to record.

viii. This Para also relates to record. ^

This Para also relates to record. So far as the exoneration of the 
applicant is concerned, both the Inquiry Officer and the 
Authorized Officer had decided the inquiry instead of 
submission of their recommendation alongwith inquiry report 
to the Authority for issuance of final order as per the 

requirement of the law.. Therefore,, the Authority remanded 
the inquiry to another Judicial Officer and appointed him as 
Authorized Officer with the directions to re-conduct the joint 
inquiry in light of the previous complaint which 
furnished by the then Additional District & Sessions Judge, 
Mansehra (Syed Kamal Hussain Shah) as well as in light of the 
fresh complaint furnished by the then Additional District & 
Sessions Judge-Ill, Mansehra (Mr. Ashfaque Taj) being the 
same nature.
This Para is totally incorrect.

xi. Incorrect. Appellant was found guilty in the inquiry.

xii. Incorrect because the inquiry report is very much clear on this 

issue.

xiii. This Para relates to record and already discussed above.

xiv. This Para relates to record and already discussed above. 

Moreover the appeal is time barred.
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Under these circumstances, it is, therefore, humbly prayed that the 

appeal of the appellant may kindly be dismissed with cost.
Dated 16-03-2015.

Honourable Administration Judge, 
through representative of the august 
Peshawar High Court, Peshawar,

G/• ■ Superintenc
Di;

9

M; lANSEHRA. :

Verification

That all the contents of the comments/reply are correct as per record and 
nothing has been suppressed from this Honorable Tribunal.

■> •

)
Honourable Administration Judge, 
through representative of the august 
Peshawar High Court, Peshawar

Superintende^tm 
Distric 
Man;

•r

Sessions Judg^
"S^^IVlANSEHRA.
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BEFORE THE HONORABLE CHAIRMAN KHYBER 
PAKHTUNKHWA SERVICE TRIBTJNAT-

APPEAL NO-832 OF 2012

SYED ABDUL ALI SHAH
(APPELLANT)

Versus

DISTRICT «& SESSIONS JUpCE MANSEHRA AND OTHERS
(RESPONDENTS)

AFFIDAVIT

We, solemnly affirm and declare on oath that the contents of the 

foregoing reply are true and, correct as per record and nothing has 

been concealed from this Honorable Tribunal.

I'

Dated:16,Q3.2Q15.

Honourable Administration Judge, 
through representative of the august 
Peshawar High Court, Peshawar

V
^Superintendent to 
District

'V MANSEHRA.,
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
A-.1
&i.n
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)No. 2305 /ST Dated 25 / 10/ 2017 ■t-

To )
The District &Sessions Judge, 
Government of Khyber Pakhtunkhwa, 
Mansehra.

i.SSubject: - JUDGMENT IN APPEAL NO. 832/2012. SYED ABDUL ALI SHAH.

I am directed to forward herewith a certified copy of Judgement dated 
17.10.2017 passed by this Tribunal on the above subject for strict compliance. A

1

Enel: As above
D

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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