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BEFORE THE KI-IYBER PAKHTUNKIiWA SERVICE TRIBUNAL.
CAMI^ COURT ABBOTTABAD

V

Service Appeal No. 375/2016

Date of Institution... 07.04.2016
• -5

Date of decision... 19.03.2018

Syed Akmal Shah son of Syed Israr-ul-Haq, resident of New Muradpur, Tehsil and 
District Mansehra, Ex-PST, Government Primary School Shani Tarli, Circle

... (Appellant)
-ii.

rBaffa. ■ ■[

Versus

Government of Khyber Pakhtunkhwa through the Secretary, E&SE,
(Respondents)

1. ;

Peshawar and 3 others.
..

'it;MR. AFSAR SHAH, 
Advocate
MR. USMAN GHANI, 
District Attorney

For appellant.

For respondents.

U;MR. NlAZ MUHAMMAD KFIAN, 
MR. AHMAD HASSAN,

CFIAIRMAN
MEMBER
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JUDGMENT ^75',-

^ '-if-NTAZ MUFIAMMAD KHAN. CFIAIRMAN: Arguments of the learned ■i

counsel for the appellant heard and record perused.

FACTS

The appellant was removed from service on 04.11.2015, against which he filed 

departmental appeal on 2^ 11.2015 which was not responded to and thereafter he filed the 

present service appeal on 07.04.2016.

2.

ARGUMENTS

The learned counsel for the appellant argued that defence of the respondents was

struck off and it would be presumed that the department had accepted the factual allegations
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contained in the memorandum of appeal. He further argued that the appellant was issued

only the final order of dismissal and nothing preceded the said order in the shape of show

cause notice, charge sheet/statement of allegations, personal hearing, enquiry report etc. On

merits he argued that the appellant applied for 10 days medical leave which was not

accepted nor any rejection order was communicated to the appellant.

Since the defence of the respondents was struck off, the learned District Attorney4.

submitted that he was not in a position to argue the appeal.

CONCLUSION.

This Tribunal noticed that an application for condonation of delay was submitted by5.

the appellant alongwith the memo of appeal. The departmental appeal was filed by the

appellant on 21.11.2015 and the present service appeal was filed on 07.4.2016 after 137

days. As per Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, the

maximum period for filing of such appeal is 120 days from the date of filing of departmental

appeal but in view of Rule 19 of the Khyber Pakhtunkhwa Government Servants (E&D)

Rules, 2011 as amended on 18.7.2012 such period in cases of disciplinary action has been

extended to 150 days. This Tribunal is of the view that the learned counsel for the appellant

was not aware about this amendment, therefore, he filed the present application for

condonation of delay. The service appeal of the appellant is well within time and there was

no need of filing of application for condonation of delay. This appeal is therefore, within

time.

6. From record and final order of removal it is crystal clear that the procedural due

processes as pointed out by the learned counsel for the appellant, were not complied with by

the department. In view of such grave procedural lapses, the impugned order cannot be

sustained in the eyes of law.
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A7. Consequently, the present appeal is accepted and the appellant is reinstated in 'i

service. The department is however, at liberty to hold denovo proceedings within a period of

ninety days from the dale of receipt of this judgment. The issue of back benefits shall be

subject to the final outcome of denovo proceedings, if any, and rules on the subject. Parlies

are left to bear their own costs. File be consigned to the record room.

(NiSzJvluhanfiTiad Khan) 
Chairman

Camp Court, A/Abad
(Ahmad Hassan) 

Member

ANNOUNCED
19.03.2018

\
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Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for the respondents present. Arguments heard and 

record perused.

19.03.2018
■ y

■1^

This appeal is accepted as per our detailed judgment of today. 

Parties are left to bear their own costs. File be consigned to the 

record room.

Member Camp Court, Abbottabad.

ANNOUNCED
19.03.2018
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Counsel for the appellant and Mf. Muhaniinad 

Siddiquc SrXJP present. None of the represeniatiyes of the 

respondents is present. Numerous opportunities including 

last opportunity were granted to the respondents which was 

lurlher extended subject to payment of cost of Rs, 2pQ0/- 

bui the respondents thiled to submit written statement, As 

such no further opportunities are e?<mnded. The npp^n* is 

assigned to p.B for ijnal hearing on lp.09.2P!?. a| ean]P 

court, Abbottabad.

16.03.2017
■I

ChWrmliri
Carnp.pQurh A^Ated

Counsel for the appellant and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 21.12.2017 before D.B at camp court, Abbottabad.

19.09.2017

Camp court, A/Abad.

Clerk of the counsel for appellant present. Mr. Muhammad 

Bilal, Deputy District Attorney for the respondents present. 

Arguments could not be heard due to incomplete bench. To come 

up for ;Acmidej.-^iiC arguments on 19.03.2018 before D.B at Camp 
Courtf^Abbottabad.

Member

21.12.2017

(GubEeK^Mtan) 
Member (Executive) 

Camp Court, Abbottabad.

- ■ ^
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Appellant in person and Mr. Muhammad Usman, 

Senior Clerk alongwith Mr. Muhammad Siddique Sr.GP for 

respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come 

up for written reply/comments on 22.12.2016 before S.B at 

camp court Abbottabad.

22.09.2016

Camp court, A/Abad

Counsel for the appellant and Mr. Muhammad 

Siddique, Sr.GP for the respondents present. Learned 

Sr.GP informed the Tribunal that neither the 

respondents are interestfe^ in pursuing the cases nor 

regular in attending the court. He therefore requested 

for adjournment. Since last opportunity was granted to 

the respondents and since morning none of the 

representative of the respondents appeared before the 

court however keeping in view the request of the 

learned Sr.GP one more opportunity is granted to the 

respondents subject to cost of Rs. 2000/- which shall 

borne by the respondents from their own pockets on 

the next date. To come up for written reply/commcnts 

and cost on 16.03.2017 before S.B at camp court, 

Abbottabad.

22.12.2017

Chaurman
Camp court, A/Abad
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20.04.2015 ■ Appellant with counsel present. Learned counsel for the 

appellant argued that the appellant was serving as PST when 

removed from service vide impugned order dated 04.11.2015 

the allegations of wilful absence where-against he preferred 

departmental appeal on 21.11.2015 which was not responded and 

hence the instant service appeal on 07.04.2016.

on

*j •

That the prescribed codal formalities for enquiry

were not followed and that the medical leave applied for by the
■ .

H-appellant was not processed in the prescribed manner and as such
1 f

'^.'>. ,.?>_uth;ej:mpugned order warrants reversal.

;

05
-O CL.- j I
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■g Ss ^ sm
^ Points urged need consideration.^>;\dmiy Subject to

' deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

21.07.2016 before S.B at camp court, Abbottabad.
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Chairman
Camp court, A/Abad.
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*21.7.2016 Counsel for the appellant and Mr. Muhammad 

Usman, Senior Clerk alongwith Mr. Muhammad Usman, 

Senior Clerk for respondents present. Seeks 

adjournment. To come up for written reply/comments on 

22.09.2016 before S.B at camp court, Abbottabad.
'-V-

Camp Court, A/Abad
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Form- A

FORM OF ORDER SHEET• J

Court of

:^7.q/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

07.04.2016
1 The appeal of Syed Akmal Shah presented today by Mr. 

Afsar Shah Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for oroper order please.

■«»> a

REGISTRAR ^

This case is entrusted to Touring S. Bench at A.Abad for
I ....

preliminary hearing to be put up thereon ^0 ^ ^
2

CHAIRMAN

i"

f

...
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BEFORE THE KHYBER PAKHTUNKHAWA.
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3"7^5^ /2016

Syed Akmal Shah son of Syed Israr ul Haq, resident of New Muradpur, 
Tehsil & District, Mansehra, Ex-PST, Govt. Primary School Shani Tarli, 
Circle Baffa. . ,

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through the Secretary E&SE Department, 
Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

5.# Description Page No, Annexure
Service Appeal alongwith Affidavit 1 to 71.
Application for condonation of delay 8 to 92.
Copy of appointment order 10 to 11 “A”3.
Copy of the arrival report 124.
Copies of the application and medical 
certificate

“C”5... . 13 to 15

6. Copy of the impugned order
Copy of the departmental appeal

16 “D”
7. 17 “E”

Wakalatnama8. ■

...APPELLANT
Through;

Dated: 05/04/2016

(APSAR 
Advocate High Court, Abbottabad
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BEFORE THE KHYBER PAKHTUNKHAWA.
SERVICE TRIBUNAL PESHAWAR(»
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Service Appeal No. 3 "7^ /2016

Syed Akmal Shah son of Syeddsrar ul Haq, resident of New Muradpur, 
Tehsil & District, Mansehra, Ex-PST, Govt. Primary School Shani Tarli, 
Circle Baffa.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through the Secretary E&SE 
Department, Peshawar.

The Director E&SE, Khyber Pakhtunkhwa, PeshaWar.

1.

2.

District Education Officer (Male), Mansehra.3.

ASDO Circle Baffa, Tehsil & District, Mansehra.4.

...RESPONDENTS

. 7^

£

SERVICE APPEAL UNDER SECTION 4 (OF

THE KPK SERVICE TRIBUNAL ACT, k974,

AGAINST THE IMPUGNED ORDER/

NOTIFICATION OF RESPONDENT NO. 3

ENDST. VIDE NO. 16831-37 DATED
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04/11/2015 WHEREBY THE APPELLANT WAS
'i

REMOVED FROM SERVICE WHICH IS

ILLEGAL AND UNLAWFUL AND BASED ON

MALAFIDE INTENT AND PERSONALV -

VENGEANCE. THE SAME IS NOT TENABLE

IN THE EYES OF LAW AND IS LIABLE TO BE

SET ASIDE.

PRAYER:- ON ACCEPTANCE OF INSTANT

APPEAL, THE IMPUGNED ORDER OF THE

RESPONDENT NO. 3 MAY KINDLY BE SET

ASIDE AND THE APPELLANT BE RESTORED

ON HIS SERVICE WITH ALL PREVIOUS

BENEFITS.

Respectfully Sheweth:-

The facts giving rise to the instant appeal are 

arrayed as under:-
ii

That the appellant was appointed as PST in BPS- 

09 in the KPK Education Department and posted at

1.

GPS Shani Tarli, Tehsil & District, Mansehra vide
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order of then Executive District Officer E&SE

Education Mansehra bearing Endorsement No.

5699-5710/Estt;(M) apptt:PST(M)/2011-12 dated

18/05/2012. Copy of appointment order is annexed

as Annexure “A”.

2. That the appellant assumed his duty on 19/05/2012

accordingly. Copy of the arrival report is annexed

as Annexure “B”.

That the appellant developed severe pain in his left3.

foot/ leg and reported in Ayub Medical Complex,

Abbottabad on 14/10/2015 for medical checkup.

After details examination the concerned Doctor

advised the appellant complete bed rest. The

medical certificate alongwith medical examination

report and application for leave sent to ASDO

Mansehra for grant of leave on medical ground.

Copies of the application and medical certificate

are annexed as Annexure “C”.

That instead of sanctioning the leave of the4.

appellant on medical ground, applied for,

respondent No. 3 has taken laws into his hands,

misused his authority and removed the appellant
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from his service without observing laid down
■.j

procedure in the ESTA CODE “Khyber

Pakhtunkhwa & Govt. Servants (E&D) Rules,

2011 given therein vide his office order endorsed

No. 16831-37 dated 04/11/2015. Copy of the

impugned order is annexed as Annexure “D”.

That appellant lodged a Departmental Appeal on5.

21/11/2015 addressed to respondent No. 2. The out

come of which is still awaited. On this front,

respondents No. 2, 3 & 4 kept on dodging the

appellant and with false commitment to restore the

appellant but in vain. Copy of the departmental

appeal is annexed as Annexure “E”.

6. That the impugned order dated 04/11/2015 is being

assailed, inter-alia, on the following grounds;-

GROUNDS;-

That the impugned order dated 04/11/2015a)

is without force of law and the respondent

No. 2 has travelled beyond his authority
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That the laws on the subject totally ignored.b)

The procedure given regarding such like

in Khyber Pakhtunkhwa Govt.cases

Servants (E&D) Rules, 2011 has not been

followed.

That the leave on the medical groundsc)

cannot be refused as a matter of routine.

Maximum, the patient can be referred to the

Medical Superintendent for second opinion

whereas the respondent No. 2 has violated

this procedure.

That no inquiry has been held upon in thed)

case of appellant. The appellant has also not

been heard in person and removed from

service without any fault of him and hence

the impugned order is not maintainable and
j

warrant to be set aside.

That no charge sheet has been drawn upe)

against the appellant and he did not know

the memo of allegations. Therefore, the

impugned order is the result of malafide and
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ignorance of law and hence not tenable

under the law.

That the other points/ grounds will be takenf)

up at the time of arguments with the

permission of the Honourable Court.

It is, therefore, humbly prayed that on acceptance

of the instant appeal, the order of respondent No. 2 may

kindly be set aside and the appellant be restored on his

service with all previous benefits.

Syed Akmal Shah 
...APPELLANT

Dated: 05/04/2016

(AFSAR SHAHT
Advocate High Court, Abbottabad

VERIFICATION: -

Verified on oath that the contents of foregoing service appeal are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed therein from this Honourable Court. A

....APPELLANT
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BEFORE THE KHYBER PAKHTUNKHAWA,
SERVICE TRIBUNAL PESHAWAR

/2016Service Appeal No.

Syed Akmal Shah son of Syed Israr ul Haq, resident of New Muradpur, 
Tehsil &. District, Mansehra, Ex-PST, Govt. Primary School Shani Tarli, 
Circle Baffa.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through the Secretary E&SE Department, 
Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Syed Akmal Shah son of Syed Israr ul Haq, resident of New Muradpur, 

Tehsil & District, Mansehra, Ex-PST, Govt. Primary School Shani Tarli, 

Circle Baffa, do hereby solemnly affirm and declare that the contents of 

foregoing service appeal are true and correct to the best of rny knowledge 

and belief and nothing has been concealed therein from this Honourable 

Court.

i

t

DEPONENT IIdentified By:-
\o r

'(AFStCR SHAH)
Advocate High Court, Abbottabad

etc «
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BEFORE THE KHYBER PAKHTUNKHAWA.
SERVICE TRIBUNAL PESHAWAR

CM No. /2016
.IN

Service Appeal No. /2016

Syed Akmal Shah son of Syed Israr ul Haq, resident of New Muradpur, 
Tehsil & District, Mansehra, Ex-PST, Govt. Primary School Shani Tarli, 
Circle Baffa.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through the Secretary E&SE Department, 
Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION UNDER SECTION 5 OF THE 

LIMITATION ACT, 1908 FOR CONDONATION OF 4 

MONTHS AND 15 DAYS DELAY.

Respectfully Sheweth;-

The appellant/ applicant submits as under;-

'That the appellant/ applicant has lodged his 

departmental appeal well in time on 21/11/2015 

and no response has so far been received by the 

applicant from respondents. Instead, they kept the 

applicant in dark just to lapse the service appeal 
time. , ‘

1.

That the delay in submitting the service appeal is 

not intentionally. Rather this was the result of good

2.



9

faith, which the applicant hath in his remote and 

immediate superiors.

That the valuable interest/ career of the applicant is 

at stake.

3.

It is, therefore, requested that if any period beyond 90 

days found as delay the same may very kindly be condoned for 

natural justice.

...APPELLANT
Through;

Dated: 05/04/2016

A SH
Advocate High Court, Abbottabad

AFFIDAVIT:-

I, Syed Akmal Shah son of Syed Israr ul Haq, resident of New Muradpur, 

Tehsil & District, Mansehra, Ex-PST, Govt. Primary School Shani Tarli, 

Circle Baffa, do hereby solemnly affirm and declare that the contents of 

foregoing application are true and correct to the best of my knowledge and 

belief and nothing has been concealed therein from this Honourable Court.

% DEPONENT/IIdentified By:-

I(AFSAR SHAH)
Advocate High Court, Abbottabad
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OKl'JC.'K Oi'-'i iWil^XKCimVK i)LSTRir-T OFFICER F.&S KOnrATlON MANS:FMI?a

ORDI:R
An approved by die Oepartincnial Sclcciion.Commitlcc, [he Conipetenl AtUhorily lias 

iK-en ideased lo^appoun die lollowiiig PST against vacant posts mentioned against each .in
f' pm plus- usual allowances as admissible under the rules in the interest of ^
1 nhhe Service with effect, from the date of their taking 
cV: condidons:- . charge subject to the following termsover

: S.ii^ i S;^in 
! U/C

Name Union
Council

Place of 
Posting

Father Name Address

' Kh:iista;Zar Khan. GPS-Rash
Sikandra

iVtuqader Jalal abad Malik Pur••

o 2 Akmal Shah Israr Ul Haq Shah Murad Pur GPS Sham 
TerliMalik Pur

i 3 3 Muhammad Usman Mushtaq Khan Sherpur Malik Pur GPS Landai

I
4; 4 Bahadar Khan .AAbdul Wali GMPS Sher. 

Abad
Sherpur Malik Pur

TK.RM.S A CONDlTiON.S-

a:
1 heir appointments are purely on temporary basis and liable.to termination at 

stage Without assigning any reason/notice.

'f'hey will be governed by such rules and regulations enforce and as may be 
picscubed by the. Governmem from time to lime for the category of the
Oovernment servants to vvtich they belong.

any^.

\
In case they failed lba. _ assume the charge of their posts within 15 days of their 
appointment, candidature-ship will be stand automatically cancelled.

4. I hen- services are regular but will not be entitled for pension/gratuily & they will 
not conlnbule any amount towards GP Fund however they All contribute CP 
hind on the prescribed rate & half contribution will be made by the Government.'

■fhey will submit to this office, their all testimonial and along-with bank drafts in
/ h-easmyr of the concerned BJ.SE / Universitv within 7 

ckivs altei the taking over charge for verification.

5.

The release olAevpay by-tile concerned DDOs will be subject to the receipt ol' 

Ntiilied documents bjy.th.e appointing authority/'(EDO E&SE Mansehra)

!eruJA'c?’4!4h"'

la ‘ -n-fd -nR of the teachers concerned shall be
laminated, he whole amount paid to him/her as salary will be'recovered -ind -i 
ca.se against liim/her^haii be registered under i-clevant sectioippf L^w.

().

7.

■V

//■'

0*

MA(fH5l.Sc)M A(.b.UM iLl. ■ .n

r\
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r- > 8.' Their services are liabido termination 
in case ... „ _ one month prior notice from either side

ol resignation witlioul prior notice. Their one month pay/allowances if any 
snail be iorfeited to Government Treasury.

on

9. Their services can be terminated... , . hme in case their performance is found,
-satis actory;'they will be proceeded against under the removal from 

under hc^O Rules 201 1
Lin

service

10. They, should produce Age & Health Certificate from the 
iVlanseJira. MS DHQ Hospital ' ^ '

11. They may not be handed 
18 years.

12. . • .. The Candidates who

the.chaige il their age is above 35 years and belowover

are. working as regular before. l^Tjuly 2001 in pervious ' .
post, their entitled for pension ./ 'gratuity etc.

No. fA/DA etc is allowed.
Chaige reporCshoLild be submilled to all concerned in duplicalc.

J.

14. .

(Umar Khan Kundi) 
HXI'X'iri’IVI- DlS'I'RlC'l'

iuX.S IvDli; MAN.SId.lKAI

bndsi; No; _ 
Cop\' to the:- /fislt: (M)Appll:PST(M)/20! I-I2 Daled Mansehai the

2012
&c,-elary to Govi: ofKPK.C&Sfi Depanment Peshawar.
Uiicptor b&Sb Department KPK Pesliawar.'

.Di.sli id Accounts Officer, Mansehj'a
Dislricl Officer (M&F) Local Office.’.'
Deputy District Officer (M)..E&SE Mansehra '
PA 10 Dislnd Coordination Officer, Mansehra

0 , o Officer, local office, Mansehra.
. Candidates concerned.

4-5.
6
7
8

\

(

EXECUTIVE DISTRICT OFFICER 
E&S EDU: MANSEHRA ✓

\tA(Pol.Sc)MA(t<lu>U_ B 

?')*sa.Bar Abboctabac^
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Patient SD:

Patient YearSy No: ! 1510135 hl:> 

Patient Date & Time:' 15

■ Patient Name^yctl Aknial Sliah 

Male- 

. 35 Years 

Mansell ra 

Rs;-10

111Patient Sex: m.; / ■i() AP.-:
Patient Age: 

Address:

f|
Roulinc
Ramcc/ I lamcoL.

Computer Operator:
Amount:

ivtA(J^!,5c)MA(Eda)LL.B
.j^{£5>A2^((>(oJ^iTr'0

iny^igjhr.IRgf A —----------------- -——-------^
In case of any compliant register on: www.cm.ath.gov.pk

Official website: www.ath.gov.pK 
E-mail: info@atH.gov.pk PABX:0992-381907.14 
Face book: www.facebook.com/athabbottapaa_____

http://www.cm.ath.gov.pk
http://www.ath.gov.pK
mailto:info@atH.gov.pk
http://www.facebook.com/athabbottapaa
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3r. Sy^'d Shahid Hussasn-
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' VIGPS. Radiodiagnosis (PalO ’ 
;x-Radiologist CMH. Abbotlabad _
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Liver is normal size^nd ^-Wted^ Margins are smc
. ^ mass or cyst. Portal veined Hepaticveins are with in n. i;

t

4

asms
t/

Spleen is normal in sizegnd appearance. Margins are
-.i r--

■ -'i. There.IS ,np.;(
i;
{■ •is normal appearance

thickness is norrnal. N

'^C-r- L-:■l:

^^'.B.D'is normal appearance.;' ■■■;I
i- ■ ,;I

i ! '»
i/pancreas is norrnal appearance. Mo focal lesion no

isa
.... no.calculusRGgMBCidney normai. in si^e.... 1

/

•.no calculus, C/St or hydronephrosis. .. -
Leftkocflney is normal in.size

I7
h -

*r

. Nofocal iesion/calcLilus or mass noted. -;
U(rmaity'SB^d««s^ thickness

t/ //^ ,
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