N 05_.05.2017  Counsel for the petitioner and Addl: AG for the respondents
present. 'Learned counsel for the petitioner preduced order dated

© 05 01.2017, vide which after conducting  de-novo. inquiry minor

pumshment of censure was awarded to the appellant. To come up for

implementation report on 14.07.2017 before S, B

(Ahmad Hassan)
Member

A 14.07.201_7 - None present on behalf of the petmoner Mr Aziz Shah, Reader
' alongw1th Mr. Kabirullah Khattak, Assistant AG for the respondents N

- present. Notice be issued to petitioner and his counsel for attendanc_e

for 08.09.2017 before S.B. %4/

(Muhammad Amin Khan Kundl) _
-Member

‘(-)8.09.2017 - -Appellant present. Learned Assistant - Advocate

General etlongwith Mr. Aziz Shah, Reader for respendeht

present. Appellant stéte_d that the judgment of this tribunal

uﬁder execution has lnow been implemented and in this respect

he also submitted copy of order dated 29.08.2017 issued by

the Inspector General of Police Khyb01 Pakhtunkhwa. _‘ . ~'~;

| C onsequcntly the present petition for 1mplementatlon of |

judgment of this Tribunal be Lon31gned to the'record room,
o : ' ' ha&ing been implemented; | i :
I | | &Y a>”
- L ' - (Muhammad Hamid Mughal)
DR . - Member (J)

~
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IN SPECTOR GENERAL OF POLICE ﬁ INE
KHYBER PAKHTUNKHWA ' ; ' -
» 7 . CENTXAL POLICE OFFICE, PESHAWAR
' -P'h# 091 - 9210239/ 091 - 9210345
No. . [E-ILde 3.0 /) 2017, ,.
ORDER. . - S N4
Farid Shah Inspector conte 1ded that he was reverted to the rank of Sl @

by CCPO Peshawar and later-on, he wus reinstated by Service Tribunal. His name
has been removed from Seniority, Lis. of Inspectors. He requested that his name ' ' 1
may be placed in the list of Inspecéors with his colleagues. ' '

. As per AlG/Legal report, the relevant record was checked which
revealed that penalty. of reduction in -ank was imposed on Inspector Farid Shah
vide order dated 27.10.2014 by CCPY), Peshawar. His departmental appeal was
also rejected vide order dated 25.02.2015 of Worthy Inspector General of Police.
He filed service appeal No. 245/2{.15 which was decided vide order dated
06.06.2015 and the impugned orders dated 27.1.2014 and dated 25.02.2015 were
set aside and appellant was reinstatec to the status of his substantive rank before
he was reduced to the rank of Sub-faspector. It was also directed that "if' the
departmental deems proper, denove proceedings may be started against the
appellant in which full opportunity «  defense and hearing be provided to him.
Accordingly CCPQ, Peshawar was apy -oached with approval of Deputy Inspector’
General of Police, Headquarters CPO, Peshatvar for conducting de-novo enquiry
proceedings against Farid Shah Inspec:or vide order dated 05.06.2017. During the
course of enquiry found Inspector Farid Shah was guilty of poor investigation vet
enquiry officer recommended him or minor penalty and accordingly CCPO
Peshawar imposed penalty of "Censtre” vide No.30-37/PA, dated 05.01.2017.

The Sub-Committee constiruted in this case proposed that his name
may be included in the relevant list dccording to rules/procedure or as the DPC .
may decide. The DPC agreed with the Sub-Committee report. : .

As per recommendation o’ DPC dated 20.07.2017 his name is hereby .
placed in the seniority list of Inspeciors at serial No.246 issued vide No.1327-
43/E-11, dated 31.05.2017with his'coll -agues. '

_ Sd/-
{SALAH UD DIN KHAN)psp
Inspector General of Police.
) - Khyber Pakhtunkhwa Peshawar.
No.{ad%- 5%  /E-L
Copy of above is forwarded for ‘nformation and necessary action to the:-

1. All Addl: In:ﬁpectors General of P'olice in Khyber Pakhtunkhwa.
2. All Deputy Inspectors General ¢ f Police in Khyber Pakhtunkhiwa.
3. All Regional Police Officers, in Fhyber Pakhtunkhwa.
4. Capital City Police Officer, Pesh-war.

5. Commandants Elite Force; FRP and PTC Hangu.
6. PSO to Worthy Inspector General of Police Khvber Pakhtunkhwa.
7. PRO to Worthy Inspector General of Police Khyber Pakhtunkhwa.
8. Registrar-CPO, Peshawar. :

9. Office Supdt: Secret CPO.
10. Office Supdt: Career Planning E “anch, CPO.
11.UOP file. E -

' e _
B
(ARIF SHAHBAZ KHAN]Pe

| fornivercos el ahoitbime.




A ] Ld

% - %;..I e.
...ntﬁmx..z:ﬂ.mwy

..tb

d 10'c3

L, W

alongwith Assistant AG for respondents present. Notice be isstie

thin %%u i.ﬁiﬁxg

u‘-_\_

. 3:9.1.. x!.ﬂ :4 ;

LV.%»H A AR

E.Lr..:vﬁr nk.«.

T,

i P

4l ?I e;. . P B
Q0 IR S -
M QL o~ - n.r - Jl!.l,lllallclr
.- r [Pl a O -ty > ;w’..tl“.ro‘t o e - g e U U N Lt -0 iu«...l L.. r:h.. - i 3"
- -~ L. . -
“aes A o4 r,_?t - @ Naw.;«. " epp #..m.rr\._u . e oS gy -!.,. v war 'f - R qw.f = ut. .».J..M“.‘muv « ,a_:.n),i!.n For ‘1h!ﬂvdo.. an«n e R
c . . R 2 Iy B - e
.lu?lvi(‘ﬂt"’ i.a?[‘lulll. oy ﬂrn«;ﬂSuR.i vtlc\ ‘.Z-L M...r..r.ﬂl. ..»ﬂ..'%bn Sr - v e l?v H‘M.’allrt -’Mf.‘. .zl.n.{:. .ldlllilllli. ..}Cs.rv# s prmeo e = h?m.!l.‘l‘t..i
el w2 . R e . f e b
0 e . - ro——
-0 M

requested for adjournment. Request accepted. T
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53\&\?\3\?\

Counsel .for the petitioner and Mr.
None present for the petitioner. Mr. Azi
the petitioner and his counsel. To come up for furt

implementation report on 10.03.2017.
05.05.2017 before S.B.

“alongwith Addl: AG for the respondents brejscnl
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FORM OF ORDER SHEET

Execution Petition No. . 155/2016

Order or other proceedings with signature of judge or Magistrate -

Date of order
proceedings
2 3
The Execution Petition of Syed Farid Shah submitted to-day By'

' 10.08.2016

11032

17.08.2016

18.11.2016 .

“Mr. Fazal Shah Mohmand Advocate may be entered in the relevant |-

Register and put up to the Learned Member for pr"per order please. o Lf’

REGISTRAR .
This Execution Petition be put up before S. Bench., TP on -

/7 -0 2/29/.4_

MIMBER

- Clerk to counsel for the petitioner and Addl. AG
for"_ respondents present. Notice be issued to the
respondents. To come up for, implementation report on

18.11:2016 before S.B..

Member

None present for petitioner. Mr. Aziz Shah, H.C
alongwith Addl. AG for the respondents  present. -
Learned AAG requested for adjournment. To come up

for implementation report on  06.01:2017 before S.B. E

Chat nan

/.

1

J
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BEFORE THE SERVICE /ICE TRIBUNAL KPK PESHAWAR
~ Implementation Petition No 455 /2016 .

/In

Service Appeal No 245/2015.

Syed Farid Shah.............,........._..........i...Appllcant/AppeIIant
'VERSUS : o
Provincial Police Officer and another...;................;..Respondénts
INDEX

S.No | Description of “documents T | Annexure Paggé_

1. |mplementatlon Petition with Affidavit 1-3

2, Copy of the Order and Judgment dated 01 06- | A u;—[
12016 ' _ _ ]

3. | Copy of application and letters - B B Rl

4. Wakalt Nama , , ‘ . _ W

~ Dated:-10-08-2016
~ Applicant/Petitioner

Through
o Fazal Sah;%@mand
Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar. Cell# 0301

8804841
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" BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
Implementation Petition No 1SS f2016 Khyber Pakbul i

Sea‘\/"icc Tr

In | ' piary NW%
\o- ¥ ”/J

Service Appeal No 245/2015. - ' : ' voatea—-—w—fﬂ’“"

Syed Farid Shah Inspector CTD, Peshawar, R/O Akra Pura, District
Nowshera..veversrases enacmseesunsnrnrsasuRnonEnnnan Applicant/Appellant.

VERSUS

* Provincial Police Officer, KPK Peshawar.
o Capital City Police Officer PeShawar......veeee.. Respondents -
PETITION FOR  THE IMPLEMENTATION OF

ORDER/JUDGMENT DATED 01-06-2016 PASSEDBY THIS
HONORABLE TRIBUNAL IN THE ABOVE TITLED SERVICE
APPEAL. ~

Respectfully Submitted:-

i 1. That the applicant/appellant earlier filed Service Appeal No
245/2015 against the order of his reversion from.the post of
Inspector to that of Sub-Inspector, which was accepted vide
Order and Judgment dated 01-06-2016. (Copy of the Order
and Judgment is enclosed as Annexure A).

2. That the applicant/appellant time and again approached
respondents  through  written applications  for  the
implementation of the Order and Judgment dated 01-06-2016
of this. honorable Tribunal thereby restoring him to the rank of
Inspector, but of no avail. Even the competent authority.
'approved the implementation but even then though denovo




b A :

\} inquiry has been ordered yet he is not restored to his original
rank of inspector. (Copy of application and Ietters are
enclosed as Annexure B). '

3. That the respondents are not ready to implement the Order
and Judgment of this honorable Tribunal dated 01-06-2016 for

- no legal and valid reasons, this act of the respondents is
unlawful, unconstitutional and goes against the Orders and
Judgment dated 01-06-2016 of this honorable Tribunal.

It is therefore prayed, that on acceptance of this
Application/Petition, respondents may kindly be directed to

- implement the Order and Judgment of this honorable
Tribunal dated 01-06-2016 passed in Servnce Appeal No
245/2015.

Dated:-10-08-2016
-~ Applicant/Petitioner

, Thrdu_gh
Fazal SMand

Advocate Peshawar.
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* BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Implementatlon Petition No /2016

In ,

Service Appeal No 245/2015. -

Syed Farid Sh@Naereerersrrsrsssseessesesseseesens Applicant/Appellant.
' VERSUS

Provincial Police Officer and another.......oviviiiiennnas Respondents

AFFIDAVIT

I, Syer‘ Farld Shah Inspector CTD, Peshawar, R/O Akra Pura, District
Nowshera, do hereby solemnly affirm and declare on oath that the
contents of the accompanying_Implementation Petition are true
and correct to the best of my knowledge and belief and nothing has
been concealed from this honorable Tribunal.

‘é%%ﬁ’w
Identified by | D@Bﬁﬁr

Fazal Shah Mo]éand

Advocate Peshawar
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SEFORE THE SERVICE TRIBUNAL KPK PESHA/VV.;R““ X¢

 Service Appeal No_ 1S /2015 (7\ :f/”

Syed Farid Shah Sub-lnspector CTD, Peshawar R/o Ak% .“E;‘a
District Nowshera

.................................................... Appellant
VERS us B bl 3’7”33 |
Piary Noﬁb ‘
" 1. Provincial Police Officer KPK Peshawar. ' eamsd 92(4“ - ﬂ ‘
2. Capital City Police Officer Peshawar. | : ’
e S Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 25- 02-2015 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL
OF THE APPELLANT FILED AGAINST THE ORDER DATED 27-
10-2014 OF RESPONDENT NO 2 HAS BEEN REJECTED/FILED

PRAYER:-

On accep-tance:of this appeal the impugned order dated
25-02-2015 of respondent No 1 and Order dated 27-10-2014
of respondent No 2 may kindly be set aside and the appellant
may kindly be ordered to be restored to his orlg:nal rank of B
Inspector with all back beneflts

Respectfully Submitted:-

1. That the appellant joined Police Department as constable - -
in the year 1985 and after qualifying/passing of lower and

intermediate course was promoted as AS! in the year,
2008 ‘

Lx course, Wthh he qualified successfully and brought on
S7~
pr?)motion list ‘F’.

-
5.4
i,
e
i Shig
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Appellant withAcounscl (Mr. Fazal Shah Mohmand, Advocate) and Hayat

Muhammad, Reader alongwith Mr. Muhammad Jan, GP for respondents present.

A
-\
\

2. Appomled as Pohce Constable in the year 1985, the appellant was stated

ko be Inspector Incharge Investlgatwn at Police Station Daudzai, Pcshawar. That
he was dcpartmentally proceeded against and show cause notice was issued lo

’V

him by CCP Peshawar contammg the following charge:- , !

i :
“During re-investigation conducted by Investigation®
Branch of CPO you were held résponsiblc for defective

invéﬁtigation in case FIR No. 517 dated 05.11.2013 u/s . ’ i

'~
~..

302/324/427/34 Péc P Daudzai as a result of which the
court grantediball to the accused Misal Khan elc who were
charged 'l\;)';.:_"c(;mplz;inant Mumtaz Ahmad for the murder of
his daugh‘ter” Mst Seema and injurcd daughlcr-in-law;
(A‘iman).‘Be;ic-i;a';,. 'i‘;lxi d‘rivcr who was later-on identified

as Kamran t/o Hayatabad was also killed in the incident,

You neit’h.er .olsthined CDR of both the deceased and

S.No | Date of Order or other prdceedings with signature of judge or Magistrate
order P '
proceeding R
S P L8 .
I 2 ~ 3 77 o
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 7 < V7
PESHAWAR 3 B
) APPEAL 1_~io.245/201 s
(Syed Farid Shah—vs-Provmc1al Police Officer Khyber Pakhtunkhwa, Peshawar | g
A and others) ”
01.06.2016 ME_NI, ‘ kS
PIR BAKHSH SHAH _MEMBER:




accused nor sent ihe recovered empties and damaged car to

FSL for-analysis and thus spoiled the cascs.”
The appellant he submitted his reply to this show cause notice. However, CCP
Pcshawar- vide his order dated 27.10.2014 reduced him to the rank of Sub-
Inspector and  his departméntal abpeal was also rejected vide order dated
25.02.2015, hence this appeal under section-4'of the Khyber Pakhtunkhwa

Service Tribunal, 1974.
3. Arguments heard and record perused.

4. Evidently, no charge sheet was issued to the appellant nor any regular

enquiry was conducted in the case. Charge against the appellant ‘is that he

conducted poor investigation in case vide FIR No. 517 dated 05.1 1.2013 when he

ncither obtained CDR of both the deceased and accused nor sent the recovered
empties and damaged cér to FSL. The-appellanl in his reply has denied the
allegations. Accordh;g to him S.I Naseem Akbar Incharge of the P.S Naguman, at
the first instance had reached on the spot and no Mobile was recovered from the
deceased nor the accused were arrested on the spot, therefore the question of
CDR does not arise. That the cxﬁf)lics were not sent to the Laboratory for the
reason as weapon of oﬂ;ence was not recovered/available and the motor car was

got cxamined from the Arms experts as well as Mechanic and all the case

property was duly secured. On record, there is no judgment or order of the Court k

or any finding of the jiqfﬁcer who had re-investigated the case, to show ‘ﬁs to
whether investigation by the appellant infact was poor a‘nd faulty and that it was
the same poor and faulty invesiigation which turned out to be the cause of
damaging the case The above factual positi6n in view, this cannot be denied also
that no time limit has been prescribed in the impugned orders for imposition of
penalty of reduction in. ra_pi( awardc'd to the appellant which is a conflicting

situation with FR.29. For the said r_éasqns in bricf, the Tribunal is of the
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considered opiﬁion that ample Qpportulnity of defensc has not been provided to
the appellant for which reason the ixﬁpugned orders cannot be maintained.
Consequently, the impugnéd Aoréiers dated 27.10.2014 and dated 25.02.20l15 are
set aside and appdlanl rciijstate;l .to,vthc\ status of his substantive rank before he
was reduced to the rank of Sub-Inspcétbr. However, if the department deems
proper, de-novo procccdings 17_15)' Lbc started against the appcllhnl in which full
opportunity of defensc and hcarfpg be p}ovidcd to him. Appeal is atlowed in the

above terms. Partics arc left to bear their own cost. File be consigned to the

rccord room.

ANNOUNCED.
01.06.2016
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ADDL: INSPECTOR GENERAL OF POLICE,
'COUNTER TERRORISM DEPARTMENT,
- KHYBER PAKHTUNKHWA, PESHAWAR. -

- No.Z§ S 2. JEC/CTD dated Peshawqr the. QA Jo 4/2016

O . " - OFFICEOFTHE, = ™~

., Tot - The Capitdl City Police Officer,
| r‘ o - Peshawar, -~

SUBJECT:  APPLICATION

| -MEMO:

Enclosed please find herew
submitted by Sub Inspector Sy
this Unit on deputation basis

~ necessary action, pledse.

ith an application (sélf explanatory)
ed Farid Shah of your Region presently posted in
is sent herewith for consideration and further

For Addl: Inspector General of Police,

- _efD, K/%yber Pakhtunkhwa,

Peshawar.
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- OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
| 'PESHAWAR
- Phone No. 091-9210989:
Fax No. 091-9212597: .

TORDER

7 Inspectdr Farid Shah while posted as 10 PS Daudzai (now cT I)) was issued SCN vide No. {86T/PA-
" " dated 24.9.2014-0n the basis of following allegations - : .

-'-_.-mvcx‘lﬂais(m (unduvlnd by -wm.wallon Bun.ch of (“P) held him responsible for
d«,lcclwc invusllgduon in case V IR No. 517 ddtcd 5.11.2013 uls 302/324/427/34 PPC P$ PS Davdzai,
as-result-of which the cowrt granted bail 1o accused Misal Khan cte-who weére churged by complainant
Mumtaz Ahmad for the murder of I‘:,is-du-ughtcr Mst: Scema an'd-il\iu_rcd his daughl’ci‘—'in—lzxw (Ai;‘n‘an).
-Besidcs, Taxidriver who W'aé.'latci'—o'n indentified as Kamran r/o 1-layalubhd was also killed in ihe
incident. 13ut hc neither Ol')l'"rlim"l CDR of both the deceased and .accused nor sent the recovered

empties and damaged car 10 ! S, for analysis and thus sp(nk,d the casc”
A | . - ‘@s
2 B In rcsbonsc to the SCN, he submitted his written reply which was found unsatisiactory, hcncé..
wvarded the punisi‘u’r‘,em- of Reversion [rom the rank of tispector to the fank of Subilnspector vide order No. 2048

SIPA dated 2710, ’70 14.

3- . " He fled depar men(dl appeal before the W/IGP-KPK which was filed VIdc o:dcr No S/1356/15 ddtui
2522015

4 Foeling aggrieved he filed service appeal No. 2452015 before the Khyber Pakhiankhwa Service

od ordurs are sel-

Tribunal I’C\dedl which ivas decided v:dc,Judy,lmnt dated 1 62016 i the eifect thar the impug

s

aside and the appellant is re-instated o the status of his substantive rapk beiore he was reduced o the mnk of sub

inspector, However if the department deeins preper, de-nove proceedings may be starled ugainst the nm_,)ollmlt in which

full opportunity of defense and hearing be pravided to him.

3~ - in pursuance 3f the dncu:on of Flon'bie Service Tribunal the bl’ Kc(,unlj a,m]dmm:" De-nove enguiry
vide his No. 242/PA dated 221222016, against Inspector Farid Shah. The E.O called him (1 isp: Farid Shah) with ali

concerned Police officials and fathers of the deceased Kamran and Sceina A.-hnmd. hey all were heurd patiently and
theiv statements were recorded. In his findings he mentioned that although weapon of offence was not iceoverad by
fispector Tarid Shah 1}01n the spot. However, he (Inspecior 1 Farid Shal) Tailed 1o send the emptics (o ihe E3L for
obtaining report which show his poor invcstigulion i the line of dtbny‘ As far as COR of the cell numbers of the

decrasad are concerned, the same was not provided to bim (Inspoctor Farid Shali) by the family of deceaved. The .0

B

recommended him for award of minor punishineni. .
S fe waas called I QU aad neand Dios i persest o AL 2087 THe was pgvitled

AT S Foepiie in view e recenniendaton omihe 1.0 B i
Bearingssell defonse, Koeoping i view the resoimenaaben oo he paid AR

awnrded the aiinor penishment of Censure,

4 . .
f i < &
i ol .

{

. ‘ (MUBAMMAD “mm;; psp ¢
o : : CAPITAL CITY POLICE OFFICHR
PEEHAWAR & AN

NN ] _r___'_'_-'tm}/}__km_‘f‘ FA dated, Peshawar i
an , A .
k" Coptes Lo the -
o AddE IGP-CTD, KPK, Peshawar
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v Inspcciii"r Farid Shah w@* posted as 10 PS Daudzai (now Ct D) was.issucd SCN vide No. 1867/PA

dated 24.9.2014 on the basis of following allegations :-

S o ‘“Dunmg‘hb-mvcsugat:on conductétr by lnvmug,dllon Branch of CPO held him responsible for
defective Invmtlgduon in case FIR No.-517 dated 5.11.2013 /s 302/‘32-’!/4')7/34 PPC PS PS Daudzai
as Tesult ol' which lhe\.{\unli i
Muintaz. /\hmad for thu%’fu '

ited bail to accused Misal Khan'ele whq weére charged- by:complainant

g’

0?-1‘115 daughter Mst: Stema. ‘md injured his daughter-in-faw (Aiman).
Besides, Vaxi driver wh‘o‘w% fatcr-on indentified as Kamran 1/o lidy'mbad was also killed in the
incident. But he pulfﬁr (‘fmamcd CDR of both thé deceased and accuscd nor sent the recovered
cmpuusﬁg[ﬁl damaged car o ¥ S1. for analysrs and thus spoiled the casc™.

.”;'rf R ‘
2- ’ fn res anc w the SCN he submitted his written reply which was found unsatisfactory, hmcé
awarded the punishmcntg’ﬁ Reversion from the rank 6 Inspector to the rank of Sub:lnspector vide order No. 2048»

55/PA dated 27.10.2014.

.

3- . " HE filed dcpm‘tm(:nial appeal befare the W/IGP-KPK which was filed vide order No. $/1356/15 dated
25.2.2015. ’
4- Feeling aggricved he filed scrvice appeal No. 245/2015 before . the Khyber Pakhtunkfﬁ% Service

Tribunal Peshawar, which was decided vide judgment dated 1.6.2016 to the effeet That the impugned-orders arc’sot-

aside and the appeliant is re-instated to the status of his subsiantive rank before he was reduced to the :dnk of sub .
inspecior. However if thc department deems proper, de-novo proceedings may-be started against the dppullam in which

»

(ull vpportunity of du’cn i and hearing be provided to him, -

5- {n pursuance ol the dircdi(;n of Hon'ble Scrvice Tribunal the SP-Sccurity conducted ie-nova coginiry
vide his No. 242/PA dated 22.12.2016, against Inspector Farid Shah. The £.0 called him (Insp: Farid Shah) with all
concerned Police officials and fathers of the deccased Kamran and Scema Ahmad. ‘They all were heard paticnily and
their statements were recorded. In his findings  he mentioned that aithough weapon of offence was not recavered by
Inspector Furid Shah ﬁom the spot. However, he (fnspector Varid %ah) failcd o send the empties 1o the FSL for
obtaining report which show his poo: investigation in the line of duty As far as CDR of the ccll numbers of the

deceased are concerned, the same was not provided Lo him (Inspector Farid Shah) by the family of deceased. The E.O

recommended him for award of minor punishment. .

6- e was catled in O.R and heard lnm in person on 4.1.2017. ic was provided opportunity of personal
hezu'iug/scif(.lC[«L:n.s(:. Koeping, in view the recommendation of the 100 and his (nspector Farid Shab) explanation, he is

awarded the n)inor punishment of Consure
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