12/9/2017

11.10.2017

Counsel for the apbe!lant and Muhammad Adeel Butt,
AAG alongwith Hamged-ur-Réhman, AD for the respondents
present. The learned counsel for the appellant‘ argued the case
at sohé length, but when 'this Tribunal referred to a recent
judgmerit of the august Supreme of Pakistan 2017 SCMR 890 the
learned counsel sought.somé time. Granted. To come up for

further arguments before this DB on 11/10/2017.

T

Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. Advocate General for the respondents present.

Arguments heard and record peruéed.

This appeal is dismissed as per our detailed judgment of
today in connected service appeal No. 984/2015 entitled
“Badshah Islam Vs. The Chief‘ Secretary, Government of
Khyber Pakhtunkhwa, Pesha}-zvai' -and others”. Parties are left
to bear their own costs. File be gonéigned to the record
room. | |

~ Member

ANNOUNCED

11.10.2017

Bt
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Counsel for the appellant present. Learned counsel for the
‘appellant argued that the appellant is serving as DPE (BPS-17). That the
post of DPE was up‘-graded vide notification dated 13.11.2007 and
appellaot was -promoted against the same vide order dated 15.6.2009

with immediate effect though he was entitled to the same retrospective

- effect. That the appellant preferred departmental appeal on 16.11.2015

which was not answered and hence the instant service appeal on

08.3.2016.

That the appellant is entitled to promotion to the said post with
retrospective effect and from the date when he become eligible for

promotion.

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 daysl, notices be issued to the

respondents for written reply/comments for 24.05.2016 before S.B.

Agent of counsel for the apggﬁl( AN MYS.
Khursheed Khan, SO and Hameedur Rahman, AL) alongwith
Addl. AG- for the respondents present. Requested [or
adjournment. Requested for adjournment. Last opportunity
granted. To come up for written reply/cOmménts on

26.07.2016 before S.B.

Chaifman

Counsel for the appellant and M/S Khursheed
Khan, SO and Hameedur Rahman, AD alongwith Addl. AG
for the respondents resent. Written reply submitted by
respondents No. 1 to 4 submitted. Learnod Addl. AG relies

on the same on behalf of respondent No. 5. The appeal is

assigned to D.B for rejoinder and final hearing for

24.11.2016.

-
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Form- A : : i

FORM OF ORDER SHEET _
Court of .
Case No. 248/2016
: i
S.No. | Date of order Order or other proceedings with signature of judge orMagistrate
Proceedings ' )
! 2 3 - -
1 - 16.03.2016 N
i + The appeal of Syed Fazal Abbas Zaidi resubmltted today
by, Syed Younas Jan Advocate may be entered |n the Instltutlon
Reglsie-r and put up to the Worthy Chairman for prop‘ehrworder
please. _ \ o '
| REGISTRAR *
2 | )03 20(b
Thls case is entrusted to S. Bench for prellmmary
heanng to be put up thereon 24206
R ' CH,éI%‘MAN RN
24.03.2016 Counsel for the appellant present. Learned counsel for

appellant seeks adjournment. Adjourned for prel_imir_lary,'hearlng

. before S.B to 31.3.2016.

Ch. l’l
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* The appeal of Mr. Fazal Abbas DPE GHSS Chaah D:l.Khan received to-day i.e. on 08.03.2016 is
incomplete on the following score which is returned to the counsel for the appellant for completion and
~ resubmission within 15 days.

1- Approved file cover is not used. :
2- Annexures.of the appeal may be flagged. : : j'l

No. '3475 /ST, -

- Dt. 9@2 2% /2016

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

b sl Guv,

Syed Younas Jan_Adv. Peshawar.

,v.e_aif,ﬂé/ao abovne Ao M Y& — W
%,(7@,__ /b3 rolb

frcate
w .8, BB ‘ertd )
&gocmc Fagh Court Pesbaﬁs

Federal gaaritt Geolt. | .
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Service Appeal No. 52;9185 / 2016

Syed Fazal Abbas Zaidi\-‘-. eonoGsecso oD o@PELLANT

VERSUS

Government of KPK and Others eceeceeeeee. . RESPCNDENTS,

INDEX

BEFORE THE KHYBER PAKHI UNKHWA SERVICE TRIBUNAL ,PES&AWAR.

8.Ro. Description of documents ~ Annexures Pages
1, Grounds of appeal with affidavit 1= 4
2, Addrosses of parties 0-5
S Applic.tion for condon.tion of delay 6 -8
. with affidavit
| A departmental appeal YA Q"'O
ot M})ZA Gp c:‘*gcccaep{ L :
5. Copy of input;ncd Notification dated lsgﬁ' DL \\-— 2
‘6. Copy of Notification dated 13-11-07 'c 13 ,., b
- 9, Copy of certificate ' p \S
8, Copy of uppointnext/pmnotion order ‘E! \6.—-,7
9, Vakalat Nama |

e

Dat ed -03-2616 |

Appellant

through

( Syed Younug Jan )
Advocate, High Court,
Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI BUNAL,PESHAWAR.

%
Service Appeal No. M/ 2018 SV Praving:
farvica Tribunsl
Syed Fazal Abbas Zaidi, Plasy B e.i
Director Physical Bducstion (D.P.E) : Q‘S 2. é)

Government Higher Secondary School, Chagh
Syed Munawar Shah. Dena Ismail Khanl ceceo ee o v, .&PPELLANT

VERSUS
1. Govt. of K.P.K. through its Chief Secretary, .

Civil Secretariat, Peshawar.

2. Secretary Element ary & Secondary Eiucation,
K.P.K. Civil Secretariat, Peshawar.

« The Director, Elementary & Secondary Educgtion,
> K.P.K. near éovt Higher Secondary School No.1,
G.T.Road, Peshawar City.

4, The Secret ary Establishment Deptt: K.P.K.
Civil Secretariat, Peshawar.

: . The Secreta to Govt. of K P.X.
b > Finance Den?rtment Civil Secretarigt,Peshawar

- SO s &g Coa SaoPese® s ....0.0.............RWONDENTS.

APPEAL UNDER SECTIOK 4 OF X.P.X, SERVICE TRIBUNAL ACT,1974,
TO THE EFFECT THAT THE ORDER/AOTIFICATION DATED  3<10<2010
: MAT KINILY, BE VYARIES/MODIFIED AND AS SUCH THE SAME MAT

i ,* <INILY BE MADE EFFECTIYE FROM 13-11-2007 INSPEAD OF

i IMMELL ATE EFFECT. (COPY OF DEPARTMENTAL APPEAL IS ANNEX:'a')

e e p——

. Prayer-in- uppoal

‘l‘hat On atceptance of thig. appcal the o“der/lotiricution
T‘m dated 13=48-2039 Ray Xindly de variod/nodiried/the extunt.
RO Chot the seme nay xindly bs nade offective from 1%-14~2007
%N’; ingtead of immediate orfest and 2z guch the Dap.r“ncnt Roy
kindly be dirested to eonsider the promotion of the

appellant to 3S-17 (regular) fron 13-11-.2007 insgtezd or

immediate effeet with all other uﬂrvico benefita.

I
3
4
H

L (Copy of the impugned ordcr/n'o"i ’1:: ation dated ’FWW 1%=10=-2010
i is atteshed g3 Annexure 'B' and dated 13-11-07 15 annex:'c').
ﬁc-suq’a 1iled 16-3aY s
md f.kc\ - ~
Qi_@_é:,@
““Wﬂﬁi‘“ ZZT}
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Respest fully swmitted:

o

Brief fsats of the nppoal are ag under :-

That the qu-lific ution of the appellant is M.A/M.Sc. in
Hoalth and Physioal Edmgtion whose X&IAX was doslared piagged
in: ALgi99C exan (Copy of eertificato is attaehed as Amnex: 'D').

ﬁmnmmmmmmxm
’l‘hatz the appeollant was regularly appointed/pronoced to the"

post of Direstar Phyaieal Edusation (!PB) vide order
datod A38-02-2803. (Copy of the. same is Aﬁnemc 'E').

That the Government oi' X.P.X. on 13-11-2007 izsued a let ter/
Notification vide wiish the posts of D,P,Ez. and Librarians
were t'xpgr.d.d from BS-18 to lS-'i? (regul ar) for the axiatihs
inocunbent s who hold the Master Degroos in the relevant
subjests .i. e, H.MH.Sa. in Xealth and Phygical Bducation in
6ase of the appellant. (Copy of the said Notification is -

Annexure 'C' above).

That the sppellant is/was highly qualified, fit and thus
wag fully eligible for award of EPS-17 regul ar in light of .
the above referrod Notification of the Government of X.P.XK.-

‘but he wag illegally/un-eonstitutionally, nalafidely and

int entionally was ignored for the sane relief so he ’a:it at ed
the matter with the authority but of no use s0 he filed a
departnental appesl bcfo;o respondent Ko.41 whish ig atill
pending before h{n and arter lgpse of statutory period no
order/communication has been nade on the sane 5o far, hense

this appeal on the .following amongst other grounds :-

GROUKDS

A) That the 20t and omigsions of the respondents is ilkegal,
un-constitutional asgainat facts and material on record,
therefore, is not tduablo and need the interferxeec of

this Hon'ble Tribunale

- B N\,
- e
-
- >

ry
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| ' 3) That the a8t and omissiociis of the respondent: is not only

c)

D).

P

feotually incorroeot and lecgally unt enable but also ia based on

their malafide intentiun and is 2lso against the well sstablished
principles of natural justice and is discriminatory in nature,

That the et snd omissions of the respondents is also sgainat
the laws/ruies/policios and Notific ations of the Provincial
Government especially sgainst the Notification dated 15-11-07,

That the ¢ase of the sppellant is very much sinil-xr: and identical
with those numerous cases in which the higher/superior courts
and Tribunals 28 well as this Hon'ble Tridbungl is given a

ninilur relief to other colleaxuos of the sppPellant and the
eppellant is also entitled to the same relief/treatment.

That the Department has also zi'ren a sinilar relief to other
eoll eagues of the gppellant in?}nding his junior so on this
gcore also the sppellant 1s entitled to the same relief,

-

That the sppellant was highlYy 'qualiied, fit and fhus was ‘q'\ﬁ.tq
eligible for the award of EPS.17 (regular) st the time "of

and in light of the lettor/Kofi':icntion dated 13=11-07 s0 _tho

inpua;_ned thiﬂcation dat ed ‘T}-WO-EMO vide which the promotion

of the sppellant to BS-17(regular) has boon made with inrediato
offeo_f: is ﬁeither lecgl-;nor du;stified.. |

That the appellant ia/wu a Govornnent/civn Servant and legal

and eonstitutional :ugrmtoo ia/vu available to him to be
trested equally and in accordance with law, Ee however, has

ot been treated as such,

It is, therefore, humbly prayed that on sccpptance




M, : ‘ ‘-4.‘.

}

RN xindly be v.riod/godifind to the axtent that the aame may
kindly be made effostive from 13-11-2007 instead of inmediate
effost and as sueh the Department RaY Xindly be directed to
é_onsidcr tho promotion of the appollant to B3-17 (xrexul ‘nx'~)
from 13-11-07 instoad of imacdiate effect with all other service .

. benofita. Any other remody/relief available in the eircunstmc o8
of the cnso nay aleo xindly be granted to the nppallnm-

Appellant

through %

Dated -0F201% ( Syed Younus Jan )
Advocate, High Court,
Poskhawar

AFFI DAVIT

I, Syed Fazal Abbas Zaidi, B.P.E. GHSS Chaah Syed
Munawar Shah Dera Ismail Khan, do hereby solemnly affirm and declare
on oaeth that the contents of the above appeal are true snd correct

to the best of my knowledge and belief and that nothing hasg been

concealed from this Hon'ble Tribunal,




4, BEFORE THE KHYBER PAKHDUﬁi{HWA SERVICE TRIBUNAL ,PESHAWAR.

| Service Appeal No. / 2016

Syed Fazal Abbas Zaldl 0'.0000000. ®eecevancees v, -APPELLANT

VERSUS

Gov emment of K.P.K. and Others eesescssecgtsse Ozo OQRWONDMSQ

_ADIRESSES. CF THE P ARTIES,

Appellant,

Syed Fazal Abbas Zgidi,

Director Physical Bducation (D.P.E) ,

Government Higher Secondary School. Chaah Syed Munawar Shah,DIKhan

Regpondents.
1. The Govt:of Khyber Pakhtoon&hwa through its Chief

Secretary Ciyil seretmate Peshawar.
Education
2. sSecretary Blementary and Secontiary'Khyber Pakhtoonkhwa

Civil Secretrigte Peshawar.

3. The Director Elesment a:cy and scondary Educsation Khyber
Paxhtoonkhya near Govt: Higher Secondary School Peshawar
City GT Road Peshawar.:

4. - The Seabebary Establishment Dep artment Khyber Pakhtoonkhwa
Civil Sect'ef:riate Peshé'ivar.

5. The secretory Finance Dep artment Xhyber Pa,chtoonlrhwa
Civil Secretrigte Peshawar.

Dated /20
° /03 '16 Appellant

Through

(SYED YOUNUS JAN )
Advoc gte Peshawar High Cout

Peshawar,
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BEFORE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL, PESHAWAR.

In Service dppeal No. / 2016
Syed Fazal Abbas Z@idieeecececsoscsccssceqss o APPELLANT/APPLICANT

VERSUS

GOvemﬁent of K..P.K. aad Others ®evencsss o -RESPONDMS-

' APPLICATION FOR CONDONATION OF DELAY (IF ANY).

Regpectfully submitted:

The spplicant/gppellant submits as under:-

That firstly the act and omission of the respondents
/departmett is illegal, unconsititutionsl and void and secondly
as finagneiagl matter is involved in the matter and thefause
of actlon is the running cause of action, ’cherei‘ore, no
limitabtion runs against the sppellant/spplicant, tut even if
this Honburabl'e Tribun& c_one;'iders the departmental mpeal timeE
barred then this gpplication for dondonagtion of delay if any

on the followlng amongst ot har grounds: -

GROUNDS:

Te That in the matter in hand the cause of action is
continuous cause of action and the impughed act and .
omiséion of the respondents comesin the purview of
the defihition of continous wrong, thercfore, in the
matter the cauge of actlon starts on first dat,e and
ends.on the last date of every montm/every year, '
therefore, no questlon of delay arises in the matter.

2. That the law requires that the matters should/must

be decided on merits réther than on technical pgrounds

including the limitation.

N/Pake 2




..?2.0.

‘ 3« That ¥Fhe appellant/applicant has got g very good case
-

in hig f avour therefore, technicalities inciuding the

point of limitation(The delay if 8Yy) are ignorable, _

4, That the appeal of the appellant before .this

Honourgble Tritunal is wall within time ang ﬂmetly in

accordance with law cont ained in

R4
FWFP now Xhyber P gkhtunkhyg Service

Section 4 of the

Tritunal pct 1974,

Se That if the delay if' any is not; condotiod tho

applicant/zppellant will suffer an irreparable logs

benefits,

That the delay if any has been caugsed by the delaylng
Tacticg of respondents/department and the appell gnt

¢amot be held responsible for the same. especially in presence
of the principles of legitimate exp ect gmcy.

7. That in so maly similar and identical cases this

Honourable Tribunal has ignored the point of limitation

aad in so mamy cases -has condoned the del aY,therefore,

in this case also the same point is ignorable/condonable.

It is, therefore, Fespectfully prayed that

on acceptance of this gpplication in the best interest

of Jjugtice t;he dol oy J.f‘ any 'in filing depart:menta,l

appeal may kindly be condoned/lgnored and the gppeagl

of ’che appellant/applic ant may kindly be dec1ded on

mernts. ARy other remedy/rellef avail able in the -

Circumst ances of the Case may also kindly be
to the appllcant/appellant

Dated WM Applic'ant/@pegll@t_ﬂw
/63/2015 - Through |

( Syed Youfrus Jan)
Advoc ate Peshawar High Court

"'rant ed

)‘ ; to his seniority, promotion and all other service
: Peshawar,
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‘ BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL, PESHAWAR. .
“Service Appeal No. '+ / 018
”ed Fazgl Abb~58 Zaidi......-o...........RPPELLANT/APPLICANT

VERSUS | , |
Government of K.P.K. and Others o...s.......RESPONDENTS.

AFFIDAVIT:
Zaidi, DPE

AI, Syed Fazal Abbas/ (appellant) to lxoréby solemnly ’
"affirm and declare on Oath that the contents of the |

attach spplication are true and correct to the best

;‘o»f ny knowledge and belﬁref and nothing has been conceale'd':-

from this Honourahle Tribunal

Dated /43 /201
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Subject i
Throurh:
Sir,

. 1.

3«‘&3-‘-3 bEL

The Worthy Chief Secretary,
Government of X.P.K. Peshawar.

DEPARUMENT AT, APPEAL/REPRESENTATION

- PRCPER CYANNEL

That the anplicant/appellant is ﬁ.A/N.SC. in Health And
vsical Bducation who passed the prescribed exaningtion
in August 1994and was regul aTly promoted sgainst the -

post of Director, Physicsal Education (BPS-16) vide
order dnted 18—02-2003.

"That on ~-11-07 the Government of K.P.K. issved g

1 ettt ar/Notification vide which the roats of D.P. Ea,
and Librarians were upgraded from BS-16 to BS-.17
(rezular) for the exiating incumbents who hold Mas ber
Degrees in relevart subjects i.e. M.A/M.Se. in Henlth
and Phyaical Fducation in casge of the mpellant and
vide pare-2 of the gzid letter a condition was give:
for those Librarians and D.P.Es. who hold the Dinloma
in the relevant subjects that they will stay in Bq-#o
till such time they acquired Master Degree in the
respective subject. Cn acquiring Master Degreo in the
relevant subJect their posts will be upsraded on

cnse to case basis from B3-15 to BS-47 (rexular).. ...
That in light of the sbove referred matter of the
Provincial Government the apPellant was highly o
qualified, fit and as swh was eligible for the award
of B3-17 (rerular) from 13=11=-2007 ‘but has illegally,
un-constitutionally and malafidely been ignored for
the same relief,

That vide order dated 1310-2010 tn, appellant has been

promted to remular BS-17 but iith immediate effect
instend of 1311-2007,

That the appellant agitated the makter with the
authnrity time and agein but of no use, henco thia

mneal/reprosentation, for grant of B3-17 (resular)
from 1%2-11-2007 instead of immediate effect.

sYgD s, ,.av";iUg ¥Aﬁ

Yo rtificate Fharis Lo@

Advoc.m H.xa Court Peshawar
Felp ,n Mmm Gaust.

k.

_—

y
i P T s oA T iy St w3 AT S i e e,




PESHAWAR

That as the sprellant has acquired the requisite

qualification for 35-17 (regular) in August, 1994
therefo-re, is entitled for the same relief fron

13- 14.. 2007 inét ead of immedinte effec‘t especially in -
the c,ircﬁmstnix: es when"thle Department has awarded the

same scale to other colledgues of the appellant not only
cn the basis of Court/Tribunal Judgment but on its own

motion also and the appellant is slso entitled for th‘é;

similar tresgtment.

Your goodgelf is thefefore, requasted sir

1T,
that the letter/order dated 13-10-2010 may kindly be

nide effective fronm 13-11-2007 and as such the regular

prozotion o f the anp~tlant to BS-17 (remular) may kindly

be considered from 33.44.2007 instenad of immediate effgc:t :

with a1l other service benefits.

ADRe t/Applicant
binst =

. ( Syed Fgééi‘”&bbas Zaid"iA)
Director,Physic al Education(DPE)
Government Hisher Second ary

: School, Chagh Syed Munawar Shgah .
18-11-2015 Dera Ismail Xhan. ' .

STED YOUNUS JAR
-m.t-r.l.;a. 824, ertificate Sharia Lo®
Advoc:te iligh Court Peshawas
Federal skarist Gourt,
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N J :"K", )
D GOVERNMENT OF THE KHYBER PAKHTUNKHWA
o : " ELEMENTARY & SECONDARY EDUCATION
: Y2 DEPARTMENT
S Dated Peshawar tie 13-10-2010 '
-’:G:”;G: Consaguent upen tie reconmimencalions

of the Departmental Promotion Lorﬂmnttee the competent author {,r is pleasad 0

promote the folic wmg nine (2) Nale & foui (4} Female DPES{BS=18) o ine

upgraded post of BPE (BS- 17) CR regu df ‘“a ;1S with immeaciate effect:

MALE DPEs

' S.No. | NMame & Designation ot ‘ Proposed Place of | Remarks g
! Officers b Posting ) o E
Ir 1 'INKE_B;A—/:H_I-K—?E‘!?“: S ‘ . GHSS, Pamen Har ipur Agamsi vacant post ;
! DPE/ADO (Sports) in Offu,o of of DPE. !
| 1EDO(E&SE)Kohal _ _ _  _ f_ . A
i 2. | Abdui (Jh-..ffai ) o ; GHSS, Akbarpura /}.gaingt DPE prst |
| DPE GHSS | A_kba_rpura Nowshera. aiready"pcr:up:ef.i by |
:’ awsharn o - THITY

| > 2 |Fozal Abfas . GHSS. Gorhi-Bobnbunl, | eld
_/“"J-"? EDPC GHSS Go’)'hi Hab bollak | Maseira,

f\/ ) Manzeira : 5
' e | o
i

A GHeeteronyyy o} Rac oo , CaHE S Thnb e b A1)
SWE GHOS Fhahb" K..\-.I Layx SRl Lo ,'
o PMarwat o T
5 | Qadar Khan | | GHSS Chegha Mati | dot T T |
DPE °  GHSS . Chagher | . Peshawas, | i
| Matti, Peshawar. SR e ]
fl(ja w‘iuhammao E R G 158, ;m—,uua f\ml-’on i ~tu- |
1 PR GHSS Manga 'ﬂ“f an b Voo
Mamrez Khan | j ' ' "lC%H 3, Nahag Feshawar Aguinst vacant post |
DPE ADO (Sports) in hv’f”mn ' ot DPE. :
OFEDO(EASE) Karak " . - !
Raeesullah | T T anss ham Havd 1T Agamst PPE pogy |
PRE LMY ki Ravai Ponnu, alivady necimiad by |
zannu. e o e ?
Zainarud Shah - | GHSS, Choraki Kohat. | wo- |
_|DPE GHSS ChorlahiKotat. i

.
EMALE DPEs

Name & Designation ot | Proposed Fiace of |  Remarks
e Officers ..} Posting .
1. | Mst Misbah Seema © 1 GGHSS Parova DiKhan | Against DPE post |
| DPE GGHSS Parova DiKhan, already occupred by |

IV S O o her.
7 NSt Ghazaia Nasem . - bGHoo achiKohat. | -do- 1
- @%DI—J@ HES-LAchH Aty ———— I
.(p. g.o{\tqf Basecrat Atzai - L GGHSS, Hanchand | ]

. Qéﬁ‘? *‘W’L GAHSE Harichiand Charsadda
"" ' \‘% Chatnadkda
e\\s P Mst. Rnhoola [3.mo . GO, No b casiban
Vv o Q}F DL GOUHSBS Mo ()m-.!h i DH¥han
o T Ohan. | SR
! 2. Qn'their promotion the officers will be on prebation for
C year in terms of section 6(2) of NWFP Civil Servant Act 1973 read with Rule

. iH ”.) ol the NWFP Civil Sérvant (Appomntmient, Vromotion and Transfer) Rules
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Endst; of even no. & date:

N S"CR‘:TARY TO:GOVT OF KHYBFR
' ' PAKHTUNKHWA
ELEMENTARY & SECONDARY ~
EDUCATION DEPARTMENT

Copy is forwarded to:-

1)

2)

11)
12)

13)
14)

Secretary. to Govt of Khvber Pakhtur\khwa; Establishment :".)e_'partment,
Peshawar. ' ‘

‘Special Secretary (Reguiatlm) Estabtlshment Department, f‘ovt Ol .

Khyber Pakhtunkhwa Peshawar.

Secretary to Govt. of Khyber Pakhtunkhwa Finance Depa tment,
Peshawar.

Secretary to Chief Minister Khyber Pakhlunkhwa

oS to Chief Secretary Khyber Pakhtunkhwa

All Directors in Eiementary & Secondary Educatton Depanment Khyber
Pakh’tunkhwa

"Executive DiStflCt (jﬁicers Elementary & Secondary EdUCcthﬂ .

concerned. :
The Accountant Genera Khyber Pakhtunkhwa. - o
All District Accounts. ‘Officers IAgency Accounts Officers concerned

_ PS to Minister for Elementary & Secondary Educanon Department

Khyher Pakhtunkhwa.

PS to Secretary / Special Secretary / Additional Secretary tas P_uu
Deptt Govt of Khyber Pakhtunkhwa.

PA to Deputy Secretary (Admn) Elementary & Secondary Edu:

. Depantment Govt of Kh yher Pakhtunkhwa.
Officers, concerned

Master fiie

(ARIF JAMIL)
SECTIONOFFICER (PRIMARY)

nt <o
Lo

BYED Y@@% 3 JAH
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- Education (D.P.Es) |

hold ;Master Depree in the relevant subjeet in' the Schools & Lllcmgy Department -

"‘NO.SOG/S&IJ'I-(':‘)/06/\’01-1/1)l’l?,/l,IB: Swiction of the competent uthority” i

hereby accorded to the upgradation of the posts of Librarians and Directors Physical
rom BS-16 to BS-17 (Fegular) for the existing incumbents who-

\JWH’ with immediate eilect as per following details:-

1) Promotion against the uparaded posh (from BS-16 1o BS -17) shudll be.
made’in the preser ibed m: mner. and i accordance with the sc:v1cc rules
to be framed as per relevant srovisions of the NWFP Civil Scrvants:
(J\ppomlmt.nl Promotion ana Transler) 1\ul<.\ 1989 read with the

CNWEE Civit Servams Act, 1973, '

22y The L. 1l7mu.m\. and D.1.Es whe hold the diploma in the relevant SleJ(..Ll ‘

will stay in BS-16 til} such time, they acquire 'Master degree in the
respective subject. On acquiring Master Degree'in the 1ch.vant sub]t.Cl

their posts will be upgraded ox case to case basis from BS-16 to BS-17 -

(Regular) and promotion (from BS-16 to BS-17) would be given as.per
~laid down procedure and in zccordance with- the service: rules ‘to be

. framed; However their cmsnm “seniority will remain intact, &=
3 All the vacant posts ‘of . Librari lans and D.P.Es in- “Schools ~ &
literacy  department  in bqv 6 are -hereby upgnd.ed to BS-17,
appointments -against which  would be  made -lrom “umongst  the

persons who hold Master: (E"’l(:b m the relevant sle_]CCt in the
“prescribed manner., ' : : : .
Y 4) In future L,xbuumm and D7 will initinlly be recruited en llu. b wis
~ of Master clccucc in‘the relevani’subject in BS-17 (Regular), - .
S Henceforth no appomtmcni of Librarians and, D.P.Es in BS- 16 shall be
“"imade on the basis'of diplOln’l eing declared as “Dying C"xdne

.
o

| Sd/-
SECRI“TARY TO GOVERNMENT OF NWEP
SCHOOLS & LITE RACY DEPARTMENT.

W
o l"" R LI B o ’~3?

| ® nd:,t No. l‘ D (H()AR 1) 10-7 703/ VOL - U Dated, l’(sh.xw i th, l'i/f /2007 .

[ S R A
3

" Copy is lm\-'.uch.,(l for information and necessary action o = : T
1y - The Accountant Geners |l N\(l I eeslinital C .
2) . All Disurict Accounts Oficers in NWie, ‘

3) . All Agency Accounts Oificers in NWEP.

-

(\/IUNAW,

GOVERNMENT OF N\VFP

t, _i'm .B N] A i ] . | |
1.8 RBI € eruhcﬁc guars \nl . - (P 1—- O )
Advocate High Court Peshawat . ‘

Pederw z:»%umt Coart.

SECTION omcm (s 1\-1 )
FINANCE DEPPARTMENT °

— GOVERNMENT OF N.WhEp.

bC"‘IOU S&LITE i(ACY DEPART\/IE\IT
,Dau,d Peshawar the 13/1 1/7007 N

\10 r*rICATm\T s . P(W\/\ C



\ ’

Endst:No. & Date ven. ' - ,
: bt . ' . P

Copy is lorwarded 102

1 H l)‘
s )
)
oo 4)
‘ D)
i 6)
| 7
8)
1 ())
10)

a:‘.:.l.!. 8 E4. Certifion
ocate High Cour
Fodery FRariat Canrt

Seeretary 10 Goveenment of NWIP, l*’.slublisiun@l,Dcpurtmcht

Seerctary o Governretnt ol NWEP. Finance Departiment. '
P.S 1o Chiel Minister NWEP, Peshawar.

P.S 1o Chicf Secrctary N WP, Peshawar.

Dircctor Schoots & Literacy, NWIEP, Peshawar. :
Dircector, Curr & Teachers Bdu; NW 1’~‘P,,|Mundiun Abbottabad.
Pirector of Education ATA NWIEDP, Peshawar, '
P.S 1o Minister of Lducation, NWEPL Peshawar. .
P.S ta Secretary Schools & Literacy NWIP, Peshiwar,

Office File. . |

-

(:_1::/\.1?\10',-/\1-11\/1/\0‘1;<1-1/-\'TT/\1<) :
SLICTION OFFICER (GENERAL)
SCHOOLS & LITERACY DEPARTMENT

GOVERNMENT OF NWEP.
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DIREC TORATE OF SCllOOLb AND LIT ,RACY N W F.P. Pk SIIAWAR

. ’OFFICE ORDER,

, ¥

aater J\-y

Consequcnt vpon the amnmval hv the
NWFP in its meeting held on

s

OA«»% E

promoted ¢ the posts of DPE/ADO (Physical) B-16 on u."ul‘u basis in tl
with immediate effect.

- Departmental Sélection Commiittee Schools
26-12- 700" The following CT/PET/PTC, et are hereby

¢ interest of publlc service

Name & Designation

- Roemrks

M Torgl

D

..A.l.l. 8 84, % jﬂ“’l(a!: b’iuh Law

Abvocar. |,

F“‘C“al DRk

:0 Cayny Pc»hawu

\IN' (llh Vai I l)(h\.\l }NSI.\,b

. /\y.un\! the pml 1Iu.ul\ uu.ulnui h\ Inm

S.# Promoted Place }Tl‘_lnmstinu
, as : '
P IMr. Sher Azam Khan PET DPE GLC.Ghor Wala Bannu Against the post already occupicd by him
2 |Mr. Siraj-ud-Din PET DPE (Hi%“fw!'{“li;\'{mw.l Khelx Swat Against the post ;llru:FyT:ccupiml by liim
3 |Muhd lbrahim-ud- Din PET DrE GHSS, Lachi Kohat 77 Against the post atready occupied by lim
4 IMr Bahadar Nawaz PET DPE GHSE N2 Pesh:Cannir: -, [Againstthe post abready oceupied by him
5 |M-~Falak Naz PET DPE GHSS Manga Dargai Charsadda Agaiast the post already occupiod by him
6 |Mr,Deedar Khan PET DPL GUSS Chamkani Peshawar Against the post already occupicd by hing
7 |Mr,Muhammad Jalal PET DPE- |GHSS Kakki Bannu Against the post already occupied hy i .
8 |Mr, Abdus Sattar PET DPE GUSS Gul Tmam Tank Against the pust alrcady eccupied by him
9 |Mr,Jamal Abdul Nasir PET DPE GHSS Totakan Mkd Agy: Against the post already accupied by Lim
!0 IMuhd Faisal Phy: Supervisor DPE GHSS Daay Peshawar Against the post already occupied by Tun
[ (Mr, Muliummad Nacem PET DPE GHSS Gliahiri Eapura MDN Against the post already oceupied by him
12 [Mr, Saukat Hayat PET DPE GHSSEo Malakand Apy: Against the pust already occupied by him
13 M. k’&lshir f\hi!l(:!_}’j?i DPE 25 Doschira Chars -~ da Al_.nml the pustalready oceupicd by lim
14 IMr. Shaial Khan DIOE DPE GUSS D B Tak, = === = AgRinst the ot ain: ady oceapicd by him
15 IMr,Aqal Daraz PET DPE GHSS Tough Bala Kohat Against the post already vecupied by biw 7
16 {Mr, Azizullah Khan PET DPE GHSS Kotgarh D I Khan Against the post already accupied by hin
17 |Abdul Majeed Phy: Supervisor . DPE GEC (M) Peshawar Against the post already occapied hy him
ll: ;t:;,(:dg;lz:ﬂ;::aili::r I’.;Ij{f_ z:::\i;\‘s:\’lqnl)\t;; NS{R Agzl.insl the post already uccupfcd by him )
o NS B S P DPE; C;_"..S :. ,]j 14‘ 'um. i .f\ga‘msl e post already occupied by lim ,
21 Mr', Hameedullah Khan PET Dpe Glll] ”:) ;)1:{—}11“;?\%-‘2%11* "“g."f"‘“ oy Sy "CC“F’fc‘.‘ o
22 {Mr, Muhammad Israr PET DPE Gﬂz‘é Bi‘l:h‘(i’l;‘]'l\;\ ] ". Agj’f"S‘ e s "CCUI’de o
£125 Bughd tardan Against the pos already occupied by him
23 iMr, Naeem Khan PET DPE Phy:Edu:Collag¢ Kark Against the post dready occupied by nm ]
24 IMr, Shah Mehmood PET DPE GHSS Hnn,u Pn) an Pesh: Against the post already occupied bi" him
25 [Mr.Tali Zar Khan PET - DPE TJGHSS T .ui‘n.& Mardan Against the post already mjcu yed h.' him |
26 {Mr, Rais Kl_}an PET DPE GHES Wi sng 1i NSR A;!,uinst the post zflrc'lﬁ; uccul icd h)'l f"‘
27 [Mr,Inayat Khan PET- -LPE GHSS UmarZai Chd. Against the p();t ulre;d. ouupi d h) Il‘mI
28 Mr.Sardar Khan PET ' [;:PE GHSS Mayar Mardan Against the post d[ll:ldy 0 (.ur: (d t ): ll'lm
29 |Mr. Ihtishamud Din PET NPE |GHSS Hili'rm Kohat Against the post dln,:ldy e
30 {Mr. Abdullah Shah PET DPE ADG (Phyoy -:1 DO (S&T .) Tank Against the [:(m ] 1y e
31 !Mr. Rukh Niag PET L2 [GIFCINE anis Pt Abbottabad Ag t e L h)' o
_3.2 Mt ABdl Ghaflar PET BFE ST i - . A},::::: lilnt pust a:rcady vccupied by him
_31_ M. Gul Badshal PEF— SPE S “‘l./;“-..?&'_h_\mm S AL—;“N ”1\. post already oceupied by him
34 IMr. Muhammad Safdar PET DPE GilSS Yicaba Kol . XB st tllL ey pecupied el
3% IMr. Saldar Jan PET ) DPE iIS‘g-f\_'(Trp&-I{‘m‘” ety ’\Ed = “: Por slrendy occupicd iy i
23 [M._ Fazli Rabbi PET DPETIGHSS Toralai i ROt el oecupiel y T -
37 IMr. Khak; i Rehan 1 PLET T TTDRE T GEC TR1Y RTiy ANWATT f*‘"'"“ i ey e -
38 [Mr. Roshan Akber PET DPE Gis e m ST rgdinst the post already accupied by h"‘, .
39 IMr. Tabibulian PET B NG Pln) e Ry e Against the posg already occupied by i
40 [Mr. Lal M_iﬁm PET " DPE (:II\‘S Shi }:[‘mir !:ol_ hd- '“’Sﬂﬂd-‘l ‘Ag“nq”ip““ already occupied py h""‘—]
41 IMr Ahmad Nawaz PET DPE 0 f:“_)(‘)(“\ ) Battag M‘L”“ ot alreidy occupicd by ied by b
42 [Mr. Zar bahisht Khan PET DPE m'F)"}"('i?i".?'J_.u EDE yé&i ) Bi ;nl..dm :\L‘mm e o el T Sl
_43 Mr. Kiramatulah PET DFE ST Rmu e s :\L.mm I:Il: past aiready occupied by Him
MMI‘ Salar Ko FET BFE ‘(,“\5 Bdglm]m o m]d - Ag.nus( e post already occupied by him |
(35 [Mr.Rashi Din PET DPE - TGHSS Warams arar - Agm oot 21ty ocupieT Ty T
V7 {1 46 S Fazal Abbas Zaidi PET DPE GHSS Umaroer e e Ag.unst l:]‘, nost already occupicd by him
_37 Mr. Falak Nay PET .DPE GHSS Adezai Deshy W 1r'~; ez | LR pOst already occupied by [im
48 [Mr. Farli Walid DT “BFE ‘ R postalTERdy ocCapied by i
. ahi DbE GHSS Kh.mmn Du Against the post ol
49 TNy Mu_g]“‘.q Khan PET DPE C“\(’ W.,“ ”M” |‘N1|R-—§| - [ Feady occupied by him
50 IMr. Arbab Fawad Khadil PET#I _-i._)vl’!“ et . '_&"lllxl the pm( already ULLli]‘lIHI hy lim




: oA
!1 Mr. Habibullah PET - DPE GEC (M; Dir o _ ] Against the post adready aecupis Innlun_x-‘ n
- |32 [Mr. Mujeebur Rehman PET ~ DPE GHSS Shakar Dara Kohat Apainst the pust alieady.occini 1 hy i
' .53 [Mr. Jchan Algen PET . DPE - [ADO (I»'I‘I}q'-jdl LDG(S:QB%;&;IT Againat e posi already oceupicd by him
54 [Mr. Abdu! Qadeer Khan PET DPE QHSS, Parova D1 Khan : o {Aeainst the pust already oceupied by hun
R .. "1 55 [Mr. Chamni Khan PET .. DFE |GUSS, TakKar GI7SS Mardan Against the postalready ocenpied by him
' 56 [Mr. Amjad Khan PET DR 1SS Shcrp.’ih Charsadidy ™ 7777777 Against the Postabieidy occapred by (i
57 |[Mr. Nikhat ullah PET ] DIE GEC (M) Kotka Hahibulizh FR Bamm Against the post already occupicd by him
58 IMr. Farid Zaman C.T. . DFE Phy:Edu:Collage Karak Against the posi already occopicd by him
- 59 IMr. Ikramullah PET DPE GHSS Sirkot Haripur Against the post already oceupied by him
. 60 |M:. Muhammad Usman PET . DPE" [GlISS I\;ltzr}leli D.1.Khan “|Against the posi alr».-;ujy occupied by 1,
B }‘61 Mr. Waris Khan P.T.C. " DPE GHSS Munda Dir Lower Against the post already occupied by hin
. € (Mr. Mahammad Nawaz PET DPE GHISS Shabaz Gliari Mardan T{Against the pust already occupied hy Gim
; ) EEXHE'LEJII'I}_‘BLI o “MD.P‘E N GI!§£} ,f,ﬂfhﬁ.llrb\v‘lz - Agamst the pose already oceupied by im
04 Mr. Ashral All Khan ST DL L o88 Lstnrzail Kohat Against the post already occupied by him
' -1 65 |Mr. Zahoor Zaman P.T.C. - DPE . GHSS Kalam Swat Against the post already occupied by hum
66 (Mr. Fach Sher PET DPE CHISS Kubal Swai Against the post already occopied Ny
67 [Mr. Muhammad Sharif PET DPE (1SS Kot Najibullah 11/80r Against the post already occupied by
68 {Mr. Said Khan PET DPE GTISS Lora Abbotabad | Asanst the post already accupied by i
69 [Mr. Ghulam fussain PET - DPE |GEC(M) Mardan Aginnst the 12t already occupied by him
1 Mr. Ghutam Nabi PET DPE GHSS Takh Bhai Mardan. Against the past already occupicd byl |
71 1Mr. Muhammad Gul PET DPRE GHSS No.2 D.I.Khan : Against the post already occupied By i .
72 IMr. Raeesullah P.T.C. APE  C|GHSS Cliarbagh Swat Against the post already occapicd by hum
' 73 Me. Nasir Khan DT *_EH;L—* 7{14‘0 (Phyz) at EDO (S&L)] langu Againsi the post already occupied by lim
74 [Mr. Zahoor Ahmad PET RPE C}HSS Jallozai Nowshera Against the post already occupicd by lim |
75 [Mr. Muhammad Haroon PET ApE (—éHSS Istaila Swabi Against the post afready occupied by him
76-[Mr. Muhammad Iqbal PET "DPE GHSS Turhela T.Ship H/vur Auainst the post already accupied by him
L77 Mr. Farmanullah PET . . DPE Ga‘f§5 Pir Pai Nowshera " [Against the post aiready oceupied by him .—f
Note: - L. Charge report should ba sunmited to all soncerned.
2. No TA/DA etc: me allawed. ’
i .
. - _ (HAFIZ BAHADAR KHAN)
e ‘ Hirector Scheols & Literacy
NWEP Peshawar .
"Endst No. 1, { L{ 2 -—Bg 25 /A-14/Promo:/DPE B-16. . Dated Peshawar the _‘K//___Z_:_V/Z()(‘
- ' Copy of the abavs ig forwarded for information & necessary action to the: - 2o03
1. Director of Education (FATA) NWEP Peshawar. '
2. Director Bureau and Tencher Education NWFP Abbottabad.
3. Accountant Geperal NWFP Peshawar. ‘
4, Exccutive District Officers (Schools & Literacy)-in NWEP,
5. District/Agcncy Accounts Officers in NWFP.
6. Principal GRG (M) concerned. ] ‘
7. Principal Govt: Colicge of Physical Education Karak. . , :
8. Princlpal GHSS conceined. '
9, FS to Minjster for Edu ation NWEP Peshawar,
10.  PSto Sg:ﬁ:i'_éiary Schools & Literacy Department Gove: of NWEP Peshawar.
H.  DPE/APO Physica! coicerned. - , \
© 12, PA to Rijrector Schools & Literacy NWEP Peshawar.
i h A
De[%ty Director Estab!isY{xZ/cﬁf)/ 0‘%
r' Dicectorate Schools & Literacy
: NWFI Peshawar
. SYED YOUNUS JIAN
- ..A}!,.Ll. B S, ¢ eitiiieaie Edaria Lol
; © 7 . _M8vocare iligh Court Peshawas . )
) S Federal Goariat Geurt. e
v i 1.8 m. K
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BEPORE THE RKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESFAWAR

| . In re:- Service Appeal No. 248 / 2016 o '\
Syed Fazal Abbas Zaidi .....Q....O.....OOQOOIOAppellant
i ‘ Versus

j- The Government of X.P.X. and others eessssesesssRespond ent s.

REPLICATION ON BEHALF OF APPELLANT - T0 THE J@IN“
PARA-WISE COMMENT S -OF RESP@NDENPS No.1 - 5

Respect fully submitted:

Replication to the preliminary objections:

1=12) The preliminary objections rai:xd by *the r2cnondents in
these paras are incorrect, falge, misconceived and arei )
based on no evidence, hence denied. Moreover¢:it is
submitted that the apPellant has got a valid cause ofy
action/locus standi to chailenge the illegal acts and..

omissiong of the respondenfs. The appeal is well within time,

no difty hands have been showﬁfor»proved each, and evetx
fact= has been narrated by thejépﬁellant in ﬂis appealfand
al't the necessary partieé'have“been arrayed by him inihis
appeal , no nisjoinder oxr non—jéinder has been shown or
proved by the respondents. No iélafide on fhe part of xhe-
appellant has been shown or proved while the same ig ﬁroved
on the part of the respdndents. The anpeal is'ﬁaintaiﬁéble
in its present form and in the present circuﬁstances and
therercould be no other form but in which it has been’

v

. no facts have been concealed from this Hon'ble Tribunal and
| submitted and the same is not barred by any iaw but has been

submitted strictly in accordance with laws/Rul'es.Moreover,

-being a matter of terms and conditions of service this’

¥

Hon'ble Tribunal has got a valid Jurisdiction. ;2




- 2 -

Replication to the facts. ' Ji

1 Needs no replication.

384)  In these paras the contents of the appeal have been admitted as
o
correct, therefore, need no replication. L L

285) The contents of these paras of the reply are incorrect, false and

misconceived, hence denied while the contents of thesé paras of
the appeal are correct, tiue and clear crystal. Moreover, it i:“s
submitted that as the matter of non-filing of a departmental :

appesl is concerned in this regard, it is submitted that firstly

this Hon'ble Pribunal may kindly see that whether in light of the

law laid down by the august Supreme Court in cases of Hameed fﬁitht al

Niazi Versus The Secretary Establish‘inent Division, Govt. of-f;:;}_.

Paklstan and others reported in 1996 SCI“R page 1185 and Tara Chand

and others Versus Karachi Water & sewerage Board Xarachl ) ‘others

in light of the law laid dewn in these Jjudgments the respondentq

were legslly bound/required to grant the reliaf to the appellant

being a similarly placed person but ‘: not ﬂ"‘r”' oz the respondents

ot
o

have not only committed the contempt of court but have al 50"

R
G

disregard the judgmenf_s pasgssed by this Hon'ble Tribunal and
therefore have rendered themselves to bear its consequences,
secondly as compelled by the Department, the appellant has |

pmperly filed a departmentsl sppeal and then thls appeal., and

even the fact of filing departmental appeal has been st at ed by the

appellant on affidavit and the strong leg,al presumptlon would ‘be
thst the copy of the departmental appeal attached to the 1nqtant
appeal is sent to the respondents (compe'cent authomty) very

"bvefore and after lapse of a congiderable period what actlon has

been taken on the same.

Replication to the grounds

a
-

A-6) ' 'The'contents of these paras of the reply are incorr;ect, fals'é',

misconceived .and without proof, hence denied, moreover, it is

submitted that as the appellant was highly qualified,f#t and thus

. Yeg (2% .
was fully eligible for award of BPS-17 as pelsensal grade at the




i
i
!
i
i
1
1
(
i

§

o % -

time .and in light of para-1 of the letter/Notificatioc dat ed -
13—11 2€07, so the impugned act and omissions of the: department/
'respondents is not only factually incorrect and legally untenable .‘
but also is based on the malaflde intention of the rﬂspondents

and 1s against the principles of natural Jjustice and is neither

in accordanCe with law nor is based or facts or law' The stand

of the appellant is neither baseless nor is against the factual
pos{tiOn but the act and omission of the respondents %s not in
legal: sphere and evemn the appellant has not been treaéed in |
accordance with laws/Rules and the appellant has got cogent proof/
evidence in his favour whlch he will produce before the Hon'ble

Tribunal at the tlme of arguments. - B}

A
It is, therefore, prayed that on acceptance of the

above  and facts narrated and grounds mentmoned in the appeal
the appeal of the appellant may - klndly be acCepted and the rellef
clalmed in the appeal may kindly be granted to the a pellant“f

LA

aAppel lant

through
PESHAWAR
: : ¢ Syed Younas Jan )
2%-11-2016 AMdvocate, Peshawar

AFFIDAVIT/COUNTER AFFT DAVIT

‘I, Syed Fazal Abbas Zaidi, D.P.E. (the appellant)
do hereby solemly affirm and declare on oath that the contents of this
replicagtion are true and Correct to the best of my knowledge and bell ef
and nothlng has been concealed from this Hon ble Trlbunal whlle the
contents of the reply of the responden
1sconcelved.
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BEPORE THE KHYBER PARHT UNKHWA SERVICE TRTBUNAL, PESHAWAR

In re:-

Syed FaZal A.bbas Zaidi es seve o e see o.-'f-..-.Appellant

gervice Appeal No-. 248 / 2016

Versus

The Government of X.P.XK. and others ...-L.......Besponaénts-

REPLIC ATION ON BEHALF OF APPEL.LANT TO THE JOINT
PARA-WISE COMMENT S @F RESPORDENTS Ne.7 - 5 |

Respect fully submitted: o

1-12)

Replication to the preliminary objections:

The prellmlnary obaectlong rail . ad by the “nﬂrondents in
these paras are incorrect, false, mlsconcelved and are\
based on no evidence, hence denied. Moreovery: 1t is .'
submitted that the appellant has got a Valld cause of
action/locus standi to challenge the illegal acts and ..
omissiong of the respondents. The appesal is well w1th1n time,
no facts have been concealed from this Hon'ble Trlbunal and
no difty hands have been shown or proved each. ‘and every
fact -~ has been narrated by the appellant in hlS appeal - and
al’k £he necessary partieé have been arrayed by him in hls
appeal, no misjoinder or non—301nder has been shown or:
proved by the regoondent s. NO malaflde on the part of - the
appellant has been shown or proved while the same is proved
on the part of the reﬁpondents.,The anpeal is: malntalnable
in its present form and in the present circumstances and
therercould be no other form but in which it has been ,
‘submitted and the same is not barred by any law but has been
submitted strictly in accordance w1th lan/Ruleq.Moreover,
being a matter of terms and conditions of service this.

Hon'ble Tribunal has got a valid jurisdiction: éé

»
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Replication to the facts.

Needs no replication.

In these paras the contents of the appeal have been ad'nltted as

correct, therefore, need 1o repllcatlon.

st
.

The contents of these paras of the reply are incorrect, false and

misconceived, hence denied while the contents of these paras of

the appeal are correct tuue and clear crystal Moreover, it 13

submltted that as the matter of non—-flllng of a. departme»ntal

appeal is concerned in this regard, 1t ‘is submitted that firstly

this Hon'ble Tribunal may xindly see that whether in ln.ght of,«-.the
law 1a1d down by the august Supreme Court in cases of Hameed Akhtar

Niazi Versus The gecretary Establlshment' Division, Govt. of

d in 199 SCNR page 1185 and Tara Chand
ge Board Karachl & others

‘-E.

Pakist:an .and others reporte

and others Versus Karachi water & Sewera

in llght of the law laid dewn in these judgments the reqpondentq

were legally bound/required to grant the relief to the appellant

belng a similarly placed person but V¥ uot deiry s the respondents

have: not only committed the contempt of court but have al s0

.disregard the audgments passed by this Hon'ble 'I.‘m.bunal and
therefore nave rendered themselves to bear its consequences,.

secondly as compelled by the Department, the appellant has ‘
vprop_erly filed a departmental appeal and then this appeal.. and
ewf‘erxi the fact of filing departmental appeal has been. gtated by the
app ellant on affidavit and the strong leg:al presunmtlon would be
that: the copy of the departmental appeal attached to the mqtant
appéal is sent to the respondents (comoet ent authnrlty) very

"before and after lapse of a conslderable period what action has

been taken on the same.

Replication to the grounds

‘The contents of these paras: oi‘ the reply are 1n<:orrect false, ,
mlsconcelved and w1thout proof, hence denled, moreover, it is -
submltt ed that as the app ellant was hlghly qualified,fat and thus

y€“ wWlav
wag fully ellglble for award of BPS-17 as pelsemal grade at the
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time and in light of para-1 of the letter/Notificabion ddted i

| 15—14 ~2807.s0 the impugned act and omigsions of the: departmpnt/

:respondents is not only factually incorrect and legally untenable

but also is based on the malafide intention of the rﬂspondents s

and is.against the principles of natural Justice and is neither

in accordance w1th law nor 1S based or facts or law. The stand '

of the appellant is neither baselcss nor is amainst the factugl

position but the act and omission of the respondents 1is not in

legsal sphere and ever the appellant has not been trested in

accordance with laws/Rules and the appellant has got cogent proof/

evidence in his favour Whlch he will produce before the Hon' ble

. mribunal at the time of arguments.

Tt is, therefore, prayed that on acceptance of the}ﬁ

above and facts narrated- and grounds mentloned in the appeal;ipp

the aﬁpeal of the appellant may kindly be aGCepted and the rellef

claiqu in the appeal m®may kindly be g:anted to the aspellantq

_ appellant
through -

PESHAWAR - |
¢ syed Younas Jan )
23'11"2016. rmdvocat e, Peshawar

| APFIDAVIT/COUNTER AFFIDAVIT g
T, Syed Fazal Abbas 7aidi, D.P.E. (the appeliant)

eclare on oath that the content s of this

f my knowledge and belief

do hereby solemnly affirm and d
rephcatlon are true and correct to the best ©

and nothirng has been concealed from this Hon'ble Tribunal, Whileﬁ%he

contents ‘of the reply of the respon@gguagu% ncorrecty fa e ,and .
‘\OOU Q/ ww

mlsconcelved




BEFORE-THE RHYRER PAKHT UNKHWA SERVICE T RT BUNAL , PESHKWAR

In re:- .Service ppPeal No. _2u8 / 2016
Syed Fazal Abbas Zaidi cees btoao v s s e o...-..--,\ppellant'

Versus

The vaernment of ¥.P.X. and others ............Respondents.

REPLIC TTON ON BWHALF OF APPELLANT TO THE JOINT
. PARA-WISE COMMENTS OF RESPONDENT'S No.1 - 5

Respect fully submitted:

1-12)

Replication to the preliminary objections:

P

The preliminary obaectlong rai .u by *the “nvrondents 1n
these paras are incorrect, false, mlsconcelved and are
based on no evidence, hence den:ed Moreover.: it is
submitted that the appellant has got a valld cause of

action/locus standi to challenge the illegal act s angd .

»om1531ons of the respondents. The appeal is well wlthln time,

no facts have been conc eal ed from thls Hon'ble Trlbunal and
no difty hands have been shown or proved each and every
fact~ has been narrated by the appellant in his appeal and
»all the necessary partles have been arrayed by him in hlS
appesal , no m15301nder or non-Jjoinder has been shown o -
proved by the respondents. NO malafide on the part .0f the
appellant has been shown or proved while the same is proved
on the part of the respondents. The anpeal is'. malntalnable
in its present form and in the present 01rcumstances and
there: could be no other form but in which it haq been.
submitted and the same is not barred by any 1aw but has been
submitted gtrictly in accordance with 1aws/Rules.MoreOV£r,
being a mabber of terms and conditions of service this:
Hon'ble Tribunal has got a valid Jurisdiction. 3éé

¥

7
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‘Replication to the facts. .

Need{s no replication.
In these paras the contents of the appeal have been admitted as
oorreot, therefore, need noO replication. . '

-l

The confents of these paras of the reply are 1ncorrec't: false and

‘mlsconcelved hence denied while the contents of thege paras: of

the appeal are correct, t-ue and clear crystal Moreover, it 1s
submitted that as the matt er of non-flllngr of a departmental
appeal 1is concerned in this regard, it is submitted th*at flrstly
this Hon'ble Tribunal may kindly see that whether in 11ght of‘the

law 1a1d down by the august Supreme Court in cases of Hameed Akhtar .

Niazi Versus The gecretary rstablishment Division. Govt. of
pakistan and others reported in 1996 SCNR page 1185 and T ara ‘Ghand
and others Versus Karachi water & gewerage Board Farachi & others
in 1lght of the law laid dewn in these judgments the reqpondehtq
were legally bound/required to grant the relief to the appellant
'belng a similarly placed person but ‘”»' pot dcirs s the respondents
neve not only committ ed the contempt of courb but have also
disr'eg;ard the ;]udgments passed by this Hon'ble Trlbunal and
therefore have rendered themselves to- bear its consequences,‘
secondly as compelled by the Department the appellant has 'i}f
properly filed a departmental appeal and then this appeal.. and
ev-'en the fact of flllng departmental appeal hasg been’ e;tated by the
ap‘pellant on affidavit and the strong legal presumptlon would be
thagt the copy 'of the departmental appeal attached to the 1nqtant

appeal is sent to the respondents (compet ent authomty) very o

"pefore and after lapse of n consa,derable period whab action has

been taken on the same.

Roplication to the grounds

‘Phe contents of these paras of the reply‘ are inCOrreot falsé,_.

m:.sconCeJ.ved and w1thoub proof hence denied, moreover, it iis.(

submitt ed that as the app ellant was highly qualé.fl ed, f 2t and. thus
ealller .
was fu]ly eligible for award of BPS-17. as%&e senad grade at the
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'respondents is not only £

. mribunal at the tim

CAFFIDAVIT / COUNTER AFFIDAVIT

"~ and nothl

N
}

time and in light of para-1 of the letter/Notlflcatlon ‘dated

13—11 -2807, so the impugned act and OmqulonS of the- denartment/

actually inco rroct and legally unt enabl e ﬂ

but also is based on the malafide int ention of-the r'*spondents

principles of natural
s based or facts oT law. ’l“ne st and

and is against the justice and is neither..:»-."

in accordance with law nor i

of the{ appellant 1s neither baseless nor is amainst the factual
position but the act and omission of the respondents is not in .

legal 'sphere and even the appellant has not been trcated in

accordance with laws/Rules and the appellant has got cogent proof/
in his favour w‘n:Lch he w:Lll produce before the Hon'ble

evidence
e of arguments.

1t is, therefore, prayed that on acceptance of ’che
above and facts narrated and grounds mentioned in the appeal,

v kindly be accC ept ed and ‘the rel:.ef

the appeal of the appellant ma
clsgimed in the appeal By kindly be granted to the a:pellan‘t.._

appel lant
through

PESHAWAR | |
¢ SYed Younas Jan )

rdvocat e, Peshawal

3—1’1-20’!6

1, Syed Fazal Abbas zaldi, D.P.E. (,t:he 'appelliant)
eclare on oath that the contents of this
best of my knowledge and beh ef

‘ble Tribunal, whlle the

do hereby solemnly affirm and d
repln.catlon are true and correct to the
ng has been concealed from this Hon
enls.are '

"‘O’ &

contents of the reply of the respond

mlsconc eived.
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In re:-

Syed FaZal Abbas Zaldl eoss remecns e o.-.o...-Appellant

The Government of K.P.K. and others veeseseeesssoRespondents.

' BEFORE THE KHYBTR PAKHTUNRHWA SERVICE TRIBUNAL, PESFAWAR

v

Ser\uce ApDeal No. 248 / 2016

Yersus

REPLIC ATION ON BEHALF OF APPELLANT TO THE JOINT

PARA-WISE COMMENTS OF RESPONDENTS M6.1 - 5

Respect fully submitted:

1-12)

e T

Replication to the preliminary objections:

The preliminary objections rai . ad by the'vopn;ndents iq
these paras are incorrect, falge, miscon0eiv6& ond ar;E;
based on no evidence, hence denied. Mbreoverg.lt is LH-
submitted that the appellant has got a valld ‘cause of'
action/locus standi to challenge the illegal acts and ;.

omi ssiong of the respondents. The appeal 1is well wlthln tlme,
no facts have been concealed from this Hon' ble Tr1buna1 and
no difty hands have been shown or proved each and eveny
fact~ has been narrated by the appellant in hls appeal and
alt the necessary partles have. been arrayed by him 1n’hls
appeal , no misjoinder or non-joinder has been shown or
proved by the respondents. No malafide on the -part of - the
appellant has been shown or prOVed while the same is proved
on the part of the respondents.. The anpeal 1 malntalugble
in its present form and in the present 01rcumstances éﬁa
therecould be no other form but in which it haq been
submitted and the same is not barred by any law but has been
submitt ed strictly in accordance with 1awq/Rdleq Moreover,
being a matter of terms and conditions of sorvxce thls

Hon'ble Tribunal has got a valid jurlsdlction, 'ﬁ?.

-
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Replication to the facts. . i

Needs no replication.

In these paras the contents of the appeal have been admitted as

correct therefore, need no replication.

The contents of these paras of the reply are incorrect, false and
‘misco‘nlceived, hence denied while the cont ents of thege paras of |
the appeal are correct, tiue and clear crystal Moreover, it is
subm:.tted that as the matter of non—flllngr of a departmental ?
appeal is concerned in this regard, it 1s submitt ed that flrsbly

this Hon'ble Tribunal may kindly see that whether in light of the

1aw laid down by the august Supr eme Court in cases of Hameed Akh’c aT

Niazi Versus The Secretary Establlshment pivision, Govt. off--'»
Paklstan and others reported in 1996 SCNR page 1185 and Tara Chand

and others Versus YXarachi water & gewerage Roard Farachi & others

in llght of the law laid dewn in these Jjudgments the reqpondentq

were legally bound/ required to grant the relief to the appellant

belng a similarly placed person but by not deirs s the reSpondents

have not only committ ed the contempt of court: but have al 80 *
disregard the audgments passed bY this Hon'ble Trl'bunal and li
the'refore have rendered themselves to bear its consequeDCeS..;;!
seco'ndiy as compelled by the Department, The appellant has B
properly flled a departmental appeal and then this appeal., and
even the fact of filing departmental appeal has been. sbated by the
app ellant on- affldant and the strong legal presumptlon would" be
that the copy . of the departmental appeal attached to the :m«:tant
appeal is sent to the respondents (compet ent authnmty) very

before and ai‘ter lapse of a cons:.derable period what actlon has

been taken on the same.

Replication to the grounds

 ‘The contents of these paras of the reply are incorrect, fal se,

mlsconcelved and w1thout proof, hence denied, moreover, it is‘-"';

submitted that as the appellant was highly quaagfied ,fat and'thus
) el Ay
was fully eligible for award of Bpg-17.as pelsemal grade at the

: r‘:-,-"“
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time and in light of para-
43—14;2609|so the impug
ndents is not only factually

‘Tespo

but also is base

and 1s

in acc.

of thé appellant 1is
posltion but the act and omi

legal,

accordance

evidence in his fav

Y -
LY

4 of the lettpr/Notlf:Lcatn_on dat ed

ned act and omigsions of the’ department/

incorrect and 1egally untenable

d on the malafide 1ntent10n of the rﬂspondent3~i

against the principles of na.’cura1 justnce and is neither
ordanCe with law nor is based or facte or law. The stand

neither baseless norzls against the factual

ssion of the respondents 1s not in;.

sphere and even The appellant has not been trcated in

with laws/Rules and the appellant has got cogent proof/

our which he will produce‘before the Hon‘ble

Trlbunal at the time of arguments.

above .

the aﬁpe
claiméd in the appe

eptance of the'f "

N

Tt is, therefore, prayed that on acc

and facts narrated and grounds mentioned in the appeal,

al of the appellant may kxindly Dbe accepted and the rellef

al may kindly be granted to the ajpellantg

appellant
through o E';
PESBAWAR ' ’ o
. ¢ syed Younas Jan )
23-11-2016 rdvocate, Peshawar b

AFFIDAVIT/COUNTER AFFI DAVIT

do her
replic
and no

= contents of the reply of the respondsgjgggLf

misconceived.

: 1, Syed Fazal Abbas zaidi, D.P.E. (fhe appellant)
eby solemnly affirm and declare on oath that the contents of this

atlon are true and correct to the best of my knowledge and bellef

thlng has been concealed from this Hon'ble Trlbunal, Whlle the

O(”J
AN
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In re:- ‘gervice ApDeal No-

gyed :Falz.al Abbas Zai

]
|

Yersus ‘ S .
.o.oo.o..ooReSponantS- :

The government of ¥.P.X. and others .
————— , -
m 70 THE JOIN'T‘

N ON BEHALF OF kPPFTL
5

MENT S OF RESP@FDENDS N@.q -

REPLIC ATIO
PARA-WISE COM

e i

Respectfully submitted:

preliminary objections:

Replicabion to the T Jec

,ﬂ-12) : The preliminary objections rai - ad by *he‘”ﬂﬂvondents in
| these paras-are.incorrect, false mlsconcelved and are‘
hence: denned. MoreoveTs. it is @:

ed on no evidence,
got a valid:; cause of

bas
d that the appellant has

submitte
i to challenge the ill

egal acts and

act@on/loous gt and
The appeal is well w1th1n time,

omissions of the respondents.

no facts have been conc ealed- from this Hon' ble Trlbunal and

een shown or proved each and every

no difty hands have b
fact~ has been narrated by the appellant in nis appeal and
alt the necessary partles nave been arrayed by him 1n‘hls

appeal , MO nisjoinder or non- joinder has been’ shown oT..

| proved by the resvondents. NO malafide on the part of fhe
_appellant has been shown OT proved while the same 1is proved
on the part of the respondent s.’ ‘The aopoal is malntalnable

he present clrcumstances and

L

present form and in t

o other form but in which 1

in.its
therercould be n t haq been

submitted and the same is not barred by any 1aw but has been

% submitt ed gtrictly in accordance with lawq/Ruleq Moreover

being a métter of terms and COndltions of servlce thls

Hon'ble T ribunal has got a Valld *uxmsdlction._ ;2—
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“time and in 1ight of para-1 of the letter/Notlflcatmon ‘dat ed

- 13—’14?2@0‘?. so the impugned act and omlqsmns of the: denarbment/

actually inco rrect and leg all:y unt enabLe

respondents is not only £

but also is based on the malafide :\.ntentlon of the Ifsspondents

and is against the principles of 1{19(1:111'311 -justice and is neither

1n accordance with law nor 1is based or facts or law. The stand

of the appcllanb is m,lther buSCILSI nor is amainst tho f‘nctual

positiori but the act and omission of thoe respondent s 1is not in:
legal sphere and even the appeliant has not oeen treated in

accordance with laws/Rules and the appellant has got cogent proof/

evidence in his favour whlch he will produce before the Hon’ble

mribungl at the time of arguments.
It ié, therefore, prayed that on acceptance of the

above and facts narrated and grounds mentioned in the appeal,

the appeal of the appellant may klndly be acc epted and the rel:\..ef

rant ed to the & pell'xnt..

AA

appellant -,
through

claimed in the app eal may kindly Dbe g

PESHAWAR |
' : ¢ Syed Younas Jan )
23—-’!’1-—20’16 Advocate, PeshawaTl

AFFIDAVI’I‘/COUN’“VR AFFIDAVIT o
T, Syed Fazal Abbas Zaldi, D.P.E. (the appeli'ant)
4 declare on oath that the contents of this
begt of my knowledge and bel:. ef
Trlbunal, whlle the

do hereby solemnly afflrm an
replication are true and correct to the
and nothing has been concealed from this Hon ble

contents of the reply of the respond/j,s.‘&re ncorrect nd
misconceived. D 4/{9/ ‘é ats
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REFORE THT KHYSER PAXHT UNKHWA SERVICE TRIBUVAL, PESFAWAR

,,,,,,,

Tn re;-~ Service ApPeal No. _248 / 2016

i

" gyed I-"aéal Abbas Zaidi .......................Appellant

Versus

The Gpvefnmenﬁ of ¥.P.X. and others ..;.........Respondents.

REPLICATION ON BTWALF oF APPEILANT TO THE J@IFW
~ PARA-WISE COMMENT S @F RESPONDENT S NGO, ’1 -5

Respect fully submitted:

Replication to the preliminary objections:

- 1-12) . The preliminary objections rai . ad by the’ *ﬂvrondents 1n

these paras are incorrect, false, misconceived and are\
based on no evidence, hence den:ed Moreover. . it is
submitted that the appellant has got a valid cause of
action/locus standi to challenge the illegal acts and .
omissiong of the respondents. The appeal is well w1th1n time,
no facts have been concealed from this Hon'ble Tr1bunal and
no difty hands have been shown or proved each and every
fact ~ has been narrated by the appnllant in hlS anpeai and
al’k the necessary partles have been arrayed by him in hls
! appeal 5 no misjoinder or non-joinder has been. shown or
proved by the resoondents. No malaflde on the part of tﬁe
appellant has been shown or proved while the same is p;oved
on the part of the respondéntg. The anpnal is:ﬁaintaiqéble
in its present form and in th;'presént circumst ances and
therercould be no other form but in which it haq beenr 5
submitted and the same is not barred by any law but has ‘been
submitt ed strictly in accordance with lawq/Ruleo.Moreover,v
being a matter of terms and conditions of’ sery;ce thigé

Hon'ble Tribunal has got a valid jurisdiction;fj ' :;2

v
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" law laid down b
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Replication to the facts.

Needs no replication.

Ir these paras the contents of the appeal have been admitted éé

correct, therefore, n need no repllcatlon.

false and

%

The contents of these paras of the reply are 1ncorrect

A T

misconceived, hence denied while the contents of these paras of

tiue and clear crystal Moreover, it 18

S .

the appeal are correct,

submitted that as the matter of non—flllng of a departmental

appeal is concerned in this regard, it 'is submitted that flrstly

this Hon'ble Tribunal may kindly see that whether in light of the

y the august sSupreme Court in caseg of Hameed Akhtar

Niazi Versus The Secretary Establishment Division, Govt. of

Pakiétaﬁ and others reported in 1996 scﬁﬁ page 1185 and Tara'qnand

and others Versus Karachi water & Séwerage Board Karachi &ié@hers

in llght of the law laid dewn in these judgments the ‘reqpondeﬁ?t‘:c:

were legally bound/required to grant the relief to the appellant

~be1ng 2 similarly placed person but ¥y uot deirg

have not only committed the contempt of court but have also Mﬁf

disregard the judgments passed by this Hon'ble Tribunal and"“f.

thérefare have rendered themselves to bear its consequences,

secondly as compelled by the Department, the appellant has -'*i

properly filed a departmental appeal and then this appeal., and

even the fact of filing departmental appeal has beéen; stated by the

app ellant on affidavit and the strong 1egal presumptlon would be

that, the copy of the departmental appeal attached to the 1nqtant

appeai is sent to the respondents (comnetent aufhorlty) very

‘before and after lapse of @ congiderable period whab action has

been taken on the same. . ' - ok,

Répiication to the grounds

"The'content of these paras of the reply are 1n00rrect, false,;

' mlsconcelved and wlthout proof, hence denled, moreover, it is .

submitt ed that as the appellant was hlghly qualgfled ,fat and thus
eqUNAY

was fully eligible for award of BPS—17 as pelsenad grade at the =

ar the respondents
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tlme and in light of para-1 of the letter/Notification dated Ep

13—4ﬁ;280?.so the impugned act and omissions of the’ departmpnt/

respondents is not only factua117 incorrect and legally untenable

but also’ is based on the malafide jntention of the rﬂspondents

and is against the principles of neatural jostice and is neither

or facts or law. The stanﬁlw

i
’

in accordance with law nor 1S based

of the appellant is neither baseless nor is amainst thé factual

positiodabut the act and omission of the respondent s is not in

legal sphere and evern the appellant has not been tresated in

accordance with laws/Rules and the appella

|
nt has got 6ogent proof/ ‘
T whlch he w111 produce before the Hon'ble | |

evidence in his favou

Trlbunal at the time of arguments.

Tt is, therefore, prayed that on acceptance of the

above and facts narrated and grounds mentloned in the appeal,

the appeal of the appellant may kindly be accepted and the reller

claimed in the appeal naYy klndly be granted to the a?pellantq

appellant
through

PESHAWAR |
¢ syed Younas Jan )

23-11-2016 rdvocate, Peshawar ’

AB‘FIDAVIT/COUN“ER AFFI DAVIT _ |
I, Syed Fazal Abbas zaidi, D.P.E. (the appeliant)
do hereby solemnly affirm and declare on oath that the contents of this
replication are true and correct to the best of my knowledge and bellef
and nothlng has been concealed from this Hon'ble Trlbunal, whlle the

contents of the reply of the respond en

mlsconcelved



