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Counsel forthe appellant and Muhammad Adeel Butt, 

AAG alongwith Hameed-ur-Rehman, AD for the respondents 

present. The learned counsel for the appellant argued the case 

at some length, but wheh this Tribunal referred to a recent 

judgment of the august Supreme of Pakistan 2017 SCMR 890 the 

learned counsel sought some time. Granted. To come up for 

further arguments before this DB on 11/10/2017.

12/9/2017•./

MEMKfT

11.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General for the respondents present. 

Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of 

today in connected service appeal No. 984/2015 entitled 

“Badshah Islam Vs. The Chief Secretary, Government of 

Khyber Pakhtunkhwa, Peshawar and others”. Parties are left 

to bear their own costs. File be consigned to the record 

room.

Member

ANNOUNCED
11.10.2017
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is serving as DPE {BPS-17). That the 

post of DPE was up-graded vide notification dated 13.11.2007 and 

appellant was promoted against the same vide order dated 15.6.2009 

with immediate effect though he was entitled to the same retrospective 

effect. That the appellant preferred departmental appeal on 16.11.2015 

which was not answered and hence the instant service appeal on 

08.3.2016.

31.03.2016

’

i
</i 05 tO o f
Cl 
<L>

That the appellant is entitled to promotion to the said post with 

retrospective effect and from the date when he become eligible for 

promotion.

C)
c:
C6 -cr.

£3
% Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days> notices be issued to the 

respondents for written reply/comments for 24.0'5.2016 before S.B.

Agent of counsel for the ap^eflil 

Khursheed Khan. SO and Hameedur Rahman, AD alongwith 

Addl. AG for the respondents prcsenl. Requested for 

adjournment. Requested for adjournment. Last opportunity 

granted. To come up for written reply/comments on 

26.07.2016 before S.B.

an24.05.2016 M/S.

/ •
f •

26.7.2016 Counsel for the appellant and M/S Khursheed 

Khan, SO and Hameedur Rahman, AD alongwith Addl. AG 

for the respondents resent. Written reply submitted by 

respondents No. I to 4 submitted. Learned Addl. AG relies 

on the same on behalf of respondent No. 5. The appeal is 

assigned to D.B for rejoinder and final hearing for 

24.11.2016.
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248/2016 iCase No..

Order or other proceedings with signature of judge onMagistrateDate of order 
Proceedings

S.No.
5

321

16.03.2016 f1 - V The appeal of Syed Fazal Abbas Zaidi respbmittieci today

by Syed Younas Jan Advocate may be entered in thejnstitution

Register'and put up to the Worthy Chairman for proper order

please.

REGISTRAR ""ML2 ;
This case is entrusted to S. Bench for preliminary 

hearingto be put up thereon

-r

AN V • ^CHV

Counsel for the appellant present. Learned counsel for 

appellant seeks adjournment. Adjourned for 'preliminary_hear 

before S.B to 31.3.2016.

he24.03.2016
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■ The appeal of Mr. Fazal Abbas DPE GHSS Chaah DH.Khan received to-day i.e. on 08.03.2016 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.
!
-i

1- Approved file cover is not used.
2- Annexures of the appeal may be flagged.

ii
i!
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04^ 72016Dt.
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PESHAWAR.
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BEFORE THE KHYBER PAKHTBHKHWA SERVICE THtBUHAL,PESHAWAR.

iService Appeal No« / 20^S

Syed Fazal Abbas Zaidli appellant

VSRSUS

Government of KPK and others RESPONDENTS.

. i

-i

INDEX

PacesAnnezuresS.No. Description of documents

1 - AGrounds of appeal with affidaTlt

Addresses of parties

Application for condonation of delay 
with affidavit

IP
Copy of inpusned Notification dated

Copy of Notification dated 1^-i1-07 

Copy of certificate 

Copy of j5)pointnert/pronotion order

Talctd.at Nana

1.
0-52.

V 6 - ft5.

\l-
13-It/

•a'A.
I

5.
I C‘

D'I
7.

•Ea.
5.

Appellant
through

j-.

-05-20lg ( Syed Younus'Jan ) 
Advocate, High Court, 

Peshawar

Dated



BSPCRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR.

Service Appeal No. SD'iS
Tribimil

Syed ?azal Abbas Zaidi,
Director Physical Education (D.P.E) 

Government Higher Secondai^ School, Chaah 

Sb^ed Himawar Shah« Deca Ismail Khan.......... appelant

VERSUS

1. Govt, of K.P.K. through its Chief Secretary, • 
Civil Secretariat, Peshawar.

2. Secretary Elementary fc Secondary Education, 
K.P.K. Civil Secretariat, Peshawar.

3. The Director, Elementary fe Secondary Education, 
K.P.K, near Govt, Higher Secondary School N0.1, 
G.T.Road, Peshawar Oity^

4. The Secretary Establishment Deptt: K.P.K.
Civil Secretariat, Peshawar*

5. The Secretary to Govt, of K.P.K.
Finance Department, Civil Secretariat,Peshawar

RBSPONBEIWS.

APP'eal undex srorioK a 0? r.p.r.

TO THE IJTICT THAT THE OHUSS/HOTIHCAPIOH 

mat riNULT, BE TTAKrES/MODXFIEB AND AS 

aINDLT be made ETPH7PITB THOM 15-11-2007 

IMMEnCATB IStTECH. (COPT OP DEPAHTMENTaI

SSRTICE tribunal ACT ,1974.

dated njciB-^aoio 

SUCH THE same MaT 

INSTEAD OP 

appeal is ATGfSr: 'A' )

•i

Ibr ay er-in-app 0 al

That on aoccptanco of thio 

dated
’%hat the

• appeal, the order/Kotific atlon
to

aay kindly bo Tariod/nodified/the ?
extttat.

5fltae nay kindly 'b.s nada offoctira fpoa 13-11-2007 

inotoad of imodiato affeat and ae auch the Departnent cay

of the
-I."

kindly bo directed to eonaider the proKition 

appellant to BS-I? (regular) froa 15-11-2007 instead oT
iimcdlato offaat with 5all Other aorric o ^onoflta.

(Copy of tho iepugnod order/yotiflcation
4
s

dated 15-10-2010
is attached as Annexuro 'J' apd dated l3-i-!-07 i a Annex: ' C ).ao-sui|)'ii-iiuca 

tad filed,
‘I
;rs

A
Q±
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V.Hespootfullj fiubsittod:

Srlef ffiOtfl of the appeal are aa under

Thftt the qualification of the appellant ia M.A/M-Sc. in
Health and JPhjaiool £ctueation vhoae w«b dealarod p

^U^^^C'exa0(Oop7 Of certificate ia attached aa Annex:

ft%3^dxondXffiK9{amnd(afedxax3C<8c:l5c£c:£^x^^xx 

Tha^the appellant was rog^ularly appointod^proaoted to the
poat of Direct or Phyaioal Sduoation (BPB) rid© order
dated (Copy of the aaao ia Annexmre 'B')*

1.

assed
*D').

2.

That the Goremaent of T.P.X* on 13-1'^-2007 iasued a letter/ 

Hotifioatiott Tide >d£ich the poata of D*P«£a. and Librariaxa 

wore i^sradod from DS-1d to BS-17 (regular) for the existjn^c 

inouabenta vho hold the Master Decrees in the relerant 

subjects i« e« M*A/M«Sc, in Health'and Physical Bduca^ion in 

Case of the appellant* (Copy of the said notification is 

Annexurc *C* abore).

3.

•b-
,V

S'.;.

That the appellant ic/was highly qualified, fit and thus 

Was fully eligible for avard of BPS-17 regular in light of . 

the aboTe referred notification of the Govemnent of I.P.I, 

but he was illecally/un-oonstitutionnlly, nalafidoly and 

intentionally was ignored for the aaao relief so he agitated 

the Batter with the authority but of no Ujo so he filed a 

dcpartnental appeal before roapondent Ko.i which is still
f

pending before hia and after lapse of stattxtory period no 

ordor/oOBBunloation has been Bade on the stne so far, henoe 

this appeal on the (following aaongst other grounds

4.

S. -■■■

fc
.‘l:

i

GROUNDS

a) That the aet and OBissions of the respondents is illegal, 

un-oonstitutional against facts and aaterial on rccordi 

therefore, is not tcnahlo and need the interference of 

this Hon’blo Tribunal*\

5
4

a
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B) That the apt and onlssloi^a of the respondents is not only
factually inoorroot and Icffally; unt enable but also is baBod on 

their malafide intention and is also against the wril ostablisbed 

prlnciplefl of natural Justice and is discriuinato^ in nature*

C) That the act and oaissions of the respondents is also against 

the lawa/rulefl/policies and Notifications of the Prorincial 

eopecially against the Notification datedGot emnent

D) That the case of the appellant is reiy nuch sinilar and identical
in >dT;ich the higher/superior courtswith those nuuerous Cases 

and Tribunals as well as this Hon'ble Tribune is giren a•/«'

fllnilsr relief to other colleagues of the appellant and the 

appellant is also entitled to the saae relief/treatnent.

E) That the Dcpartaent has also giren a sinilar relief to other 

colleagues of the appellant inolxiding his junior so on this 

also the appellant is entitled to the stso relief.

i.

■

score

: T) That the appellant waa hithly qualiled, fit and thus waa quito 

elislble for the award of BPS-l? (recular) at the tine of 

and in li^ht of the lettor/Hoti float ion dated 15-11-07 so the 

iapujsned Hotiflcation dated 13^3.O-;Si«0 vide which the proaotlon 

of the appellant to B3-17(retular) hae be«n Bade with iaaediato 

effect is neither lesal;nor Justified.

0) That the appellant ia/waa a toYemnent/Ciril Sorrant and local
■ . I ■

and oonstitutional cuarantee ia/waa arailahle to hia to he 

treated equally and in accordance with law. He howerer, haa 

n<it been treated as such.

y;

■>:

It is I therefore* hunbly prayed that on sccuptanco 

of this ^peal» the Ispugned ordor/Notificttion dated '3y.,o

L1

i’i
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noj kindly ho Y.riod/nodlfirxl to tho oxtont that thn aasn

kindly bo »Ad« offootiTo fron 1^11-200? instead or inncdiato

o ■■7

offoot and as suoh the I^epartsent nay kindly be directed to 

oonalder the pronotion of tho appellant to BS-17 (reicular) 

froB 15-11-07 inatoad or inaodiato orr©ct with all other aorrico 

benofitfl* Any other renody/relior arailablo in the biicuast anc os 

or tho oaoo Bay also kindly be crant od to the appollnn^

r

Appellant
i

through

Dated -0^201]^ ( Syed Younus Jan ) 
.Advocate, High G-ouit, 

Peshawar
affidavit

I, Fazal Abbas Zaidi, B.P.S. GHSS Chaah Syed

Munawar Shah Dera Ismail Khan, do hereby solemnly affirm and declare 

on Oath that the contents of the above appeal are true and correct 

to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal.

j IJ^orntPusiS/\

H,

I '



x ,

BEFORE THE KHYBER PAKHTUHKHWA SERVICE TRIBUNAL,PESHAWAR.%

/ 201(?Service Appeal No.

Syed Faz^ Abbas Zaidi appellant

VERSUS

Government of K.P.K. and others RESPONDENTS.

: ADDRESSES: OF THE PARTIES,
Appellant.

Syed Pazal Abbas Zaidi,
Director Physical Education (D.P.E)
Government Higher Secondary School. Chaah Syed Munawar Shah,DIKhan

Respondents.
The Govt:of Khyber Palchtoonkhwa through its Chief 

Secretary Ciyil Seretriate Peshawar.
Education

2. secretary Bleinentary and Secondary’Khyber Pakhtoonkhwa
Civil Secretriate peshawar.

The Director Elementary and scondary Education Khyber 

Pakhtoonkhwa near Govt- Higher Secondary School Peshawar 

City GT Road Peshawar, i

The SQQtet'sry Establishment, Dep artment Khyber Pakhtoonkhwa 

Civil Sectetriate Peshawar.

The secretory Finance Department Khyber Pakhtoonkhwa 

Civil secretriate Peshawar.

5.

4.

5.

Dat ed:
App el 1 ant

Through:

(SYED YCni'UJS Jm ) 
Advocate Peshawar High Cout

peshawar.



BSFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAl., PESHAWAR.

m
/ 201^In Service i^peal No.

appellant/applicantSyed Pazal Abbas Zaidi

VERSUS

RESPONDMTS.Covernment oX E.P.E. aad others

application for CONIDNATION OP delay (IE ANY).

Respectfully submitted:

The spplicant/appellant submits as under:-

That firstly the act and omission of the re^ondents 

/departmeli is illegal, unconsititutional and void and secondly 

as financial matter is involved in the matter ^d theJSause 

of action is the running cause of action, therefore, no 

limitation rxins against the sppell^t/applicant, but even if 

this Honourable Tribunal considers the <iepartmental jppeal time 

barred then this £$)plication for dondonation of delay if any 

on the follov/ing amongst other grounds;- 

C2iOUl'TDS:

•i

That in the matter in hand the cause of action is 

continuous cause of action and the impugned act and . 

omission of the respondents com^iin the purviev-/ of 

the definition of continous wrong, therefore, in the 

matter the causa of action starts on first date and 

ends-on the last date,of every months/every year, 

therefore, no question of delay arises in the matter. 

That the law requires that the matters should/must 

be decided on merits rather than on technical grounds 

including the limitation.

1.

r

2.

N/Pafee 2
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3. That ^he appellant/^plicg^it has 

in his Tavour therefore,
sot a very good case 

technicalities including th© 

point of lin,itation(Tha delay if »y) ignorable.

That the £^peal of the appellant 

Honourahlo Tritunal is wall within
before this

time and strictly in
a^rdance with law contained in section 4 of the 

now Khyber Pakhtunkhwa Service Tribunal Aot 1974, 

That if the delay ii’ any is not condoaod tho 

applicant/eppell^t will suffer 

to his seniority,
^ irreparable loss

promotion and all other service
benefits.

6. That the delay if 

tactics of
any has been caused by the delaying

re^ondents/department and the appellant

That in so many similar7. and identical cnsos this
Honourable Tribunal has ignored the point of limitation
and in so mapy Casas ,has condoned the del ay,therefore, 

in this Case also the some point is ignorable/condonable.
It is, therefore , respectfully prayed that

on acceptance of this application in the best interest 

of Justice tho delay if any in filing departmental
appeal may kindly be condoned/ignorod and the appeal
of the appellant/jpplicaht may kindly be decided on
merits. Any other remedy/relief 
Circumstances of'the 

to the applicant/^pellant.

available in the i.
grantedCase may also kindly be

•teP lie ant /.App qll aBt_^^^ LjyiJmDated

Through

( Syed Yo ^ns Jan;
Advocate Peshav/ar High Court

Peshawar,

'i '



- ^I BSFGRIB THE KHTBER PAKHTHNKHWA SERVICE TRIBUNAL, PESHAWaR.

I

/ 2P'»6Service Appeal No.

i.
appellant/APPLIC ANT^ed Pazal A^bsis Zaidi

1

VERSUS;S'

.RESPONDENTS.Government of K.P.K. and others
?■.

b
\h
'h ■

V-

AFFIDAVITra." Zaidi, DFE
1» Sfed Pazal Abbas/ C^tJPoHant;) to horoby oolomnly 

affirm and declare on Oath that the contents of the 

attach ^plication are true and correct to the best 

of my knowledge a^d belief and nothing has been concecaed 

from this Honourable Tribunal

h'f'--'.
W ■ 
f .■ '

/O? /20lSDated
% Pep.on

•^nsAHAj,i

I
■v.
%t

;
i-
f-

i.
M
9.
•f..

Mr'
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V' To

The Worthy Chief Secretary, 
Govemrcent of K.P.F. Peshawar.

Suh.j rot : DHPA.Rf KHT-T APPEAli/HKPRK.STtJJTATION

Through: PRGPKR CH

Sir,

Thnt the applicant/appellant is M.A/M.Sc. in Health and 

Physical 'Bdncation who nassed the prescribed examination

in Auf^ust,-I9^dand was regularly promoted af^ainst the , 
post of Director, Physical Education (BPS-16) vide 
order dated IP-OP-2005.

That on the Government of K.P.K.
1 ett er/Not if ir nt ion vide which the posts of D.P.En. 
and Librarians were upF^raded from BS-i6 to BS-17 
(re/^ulnr) for the exlstinfr incumbents who hold Master 

13effrees in relevant subjects i. e. M,A/M,Sc. in Health 

and Physical Education in case of the appellant and 

vide Parj>-2 of the said letter a condition was givt; 

for those Librarians and D.P.-Es. who hold the Diploma 

in the relevant subjects that they will stay in 3S-16 

tx±l such time they acquired Master Decree in the 

respective subject. On ncquirinp; Maotor Degree in the 
relevant suoject their posts will be upgraded on 

Case to Case basis from BS-16 to BS-1? (regular)

That in light of the above referred matter of the 

Provincial Government the appellant wan highly 

qualified, fit and as su^h was eligible for the award 

of B3-17 (regular) from 13-11-2007 but has illegally^ 

un-connfcitutionally and malafidely been ignored for 

the Same relief.

1.

2. issued a

• • •• •

That vide order dated 13-10-2010 the appellant has been 

promoted to regular 3S-17 but \-rith immediate effect 
instead of 13-11-2007.

That the aPPonant agitated the matter with the

authority time and again but of no use, hence this
nrppeal/reprosentntlon, for grant of BS-17 (regular) 
from 13-11-2007 instead of immediate effect.

4.

h

IYEO Yoin'iOl
f. Bi- ^6®

A^ocate H.gb Court P©shaWM
f,

1
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6. 'T'hst as the appellant has acq^-lred the requisite 

qualification for BS-17 (ref2:ulnr) in Au^ust^ 1991 

therefore, is entitled for the same relief from

instead of immediate effect especially in 

the circumstances when the Department has awarded the 

same scale to other colledffues of the appellant not only 

on the basis of Court/Tribunal JudR^raent but on its ovm 

motion also aiyl the appellant is also entitled for thr^ 

similar treatment.

13-11-2007

Tour goodself is therefore, requested sir,

that the letter/order dated 15-10-2010 may kindly be 

made effective from 13-11-2007 and as such the regular 

promotion of the arp.-^lant to BS-hV (ref-ul^r) may kindly

te considered from ^5-ii_pOC7 instead of immediate effect ' .

with all other service benefits.

t/Applicant

PESMAWAH ( Syod 'Abbas 2aldi )
Director,Physic al Education(DPB) 
Government Higher Secondaiy 
School, Chaah Syed Munawar Shah ■ 
Dera Ismail Khan.18-11-20-15

rtbd towus jab
R »i. •:*erwrieat< 3Uria ifi® 

AdfOC:ite High Court PeshaWat 
'^karidt

\
fe



•His

xf.

v^-v
GOVERNMENT OF THE KHYBER PAKHTUNKHVVA 

ELEMENTARY SECONDARY EDUCATION 
DEPARTMENT

DcTed Pt^sl'iawar t::e 13-10-2010 ''

V ■

s

NOT!FiCAT!ON

NO.SO(PE)2-6/£j^.-SE/PPCME£TiNG/1G: Consequent upon Tie recotfiinendaiiofis
^ •

of the Departmental Promotion Committee, the competenl author ty is pleased to 

promote the foliowirTg n[n"e" (95”?'aa]F''S'™'~™foITrTTT'TeiTia1^“DPEs~('BC-TST'do"ThF“^^ '' 

upgraded post of DPE (BS-17) on regiiiar.basis with immediate effect:

MALEDPEs *•■.■■■

Name & Designation of-
__________

1.’ "j AkbarAifKhan'C ■ ' V 
DPE/ADO (Sports) in Office of ! 
E'DOiE&SE) Kohat

TCTAbdui Ghaffar
GHSS .

Proposed Place of 
Posting

!• GhSO, Panian Hanpur

RemarksS.No. I

/^gaiiisl vacant i>ost 
of DPt.

iigainst DPE pr'St 
ciready'occupier! l)v 

run;

GHSS. Akbarpiira 
Nowshera.

■>

i
ALbarpuraI DPE 

I ^-'owshei'f? 
iFpzafA.h.bas
i DP£ SHSS (S^Jr^r Habib'jNah 
; M.aimenra

i OPE GHSS Shahba;. Khel'Ea.Kki

Qadar Kban
I DPE
1 Matl.i,F'eshavvar'.''

i

i QhSS GiarhJ clD3. I
Masoi'ra.

I

;n; an.
Pnc! L

GHSS. Cliuphar MatP 
Pcshav-'a:.

5. -do
GHSS'- . Chaphar :

Fuda rt/liihamniad •
OtjSS M-?rdan ‘ ,

7. ] Mamrs/: Khat!,
DPE ADO tSpoild) in the Office | ’ 

_ .pLb.p_OCEAS_E) Kaial<
Raeesuliah 
!^PE .e.pipn 

_ Jj'annu.
9. I Zainarud Shah ■
' I DPE GHSS Cfiorlaki Kohat.

0!-ISS, Mcnga Mardan.S. -du
'i

: ^GHSS. Naliaqi f'usliawar Against vacant post i 
of DPE. :

r

6'. G! iSG Hski'i' i Irlvid 
Punnu.

i Aoaincf PPP po-;* 
i uli'oadv occiinjed by 

iiin’.

-do-

'•tpKif:!

G1ISS, Choriaki Koiiat.

EMALEI DPEs

S.No. Name & Designation or 
Officers

I ivist pAisbah Geema .
' DPE GGHSS Parova DlKlion.

Proposed Place of 
Posting _

GGt-!SS. Parova DIKhan

Remarks

Against DPE post 
already occupied by

-do-Mst. Ghazala Naeem . 

Baseorat Atzai

GGHSS. Lachi Kohat.

G( >1 ISS. Hanchand
Glir'iiyatlda

-do-
Hai’ichand

Clini.''nrl(la
Mst. Rnlioela Bano
Dl'Mi ,(i’K’''HSo' H'o.b OasnUrm 
DIKhan.

' i' -m:;;;, Mh

Dll'tlirMi
u.isal;,ia:>

OiTtheir promotion the officers will be on probation for 

year in terms of section 6(2) of.NVVFP Civil Servant Act 1973 lead wiffi FAiie 

13(1) o1. the NWFP Civil Servant fAiy:)oir,tirieiit, r’romotion and Transfer) Rules
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" secretary TO;govt orKRYB'ER
PAKHtUNKHWA ;

. ' elementary & SECONDARY 
EDUCATION DEPARTMENT

Endst; of even ho. & date:
Copy is lowarded to;- 

Secretary. to 
Peshawar.
Special Secretary (Regulation)
Khyber Pakhtunkhwa Peshawar.
Secretary to Govt, of Khyber Pakhtunkhwa, Finance Depa tment, 

Peshawar. . . , . :
Secretary to Chief Minister Khyber Pakhtunkhwa.
?S to Chief Secretary Khyber Pakhtunkhwa, :

Elementary & Secondary Education Department Khyber 

District'Officers-Elementary & Secondary Education ,

Govt of Khybef'Pakhtunkhwa, Establishment Department 

Establishment DepartmenL Govt of
1)\

2}i

3)

-4)
5)

.All Directors in 
Pakhtunkhwa. ■,
Executive L
concerned. • . .
The Accountant General Khyber.Pakhtunkhwa. , . ^
All District Accountsibfficers/Agency Accounts Officers concerneo 
PS to Minister for Elementary & Secondary Education Department

11) PS^SrcTeSrj'/Tpecial Secretary / Additional Secretary E&S Edu

Deptt Govt of Khyber Pakhtunkhwa. ^ .
12) PA to Deputy Secretary (Admn) Elementary & Secondary Edu. 

Department Govt of Kfiyber Pakhtunkliwa
13) Officers concerned .
14) Master file

6)

7)

8)
9)
10) . .

(ARIF JAMIL)
SECTIONOFFICER (PRIMARY)_

/./7,

’eriHiealtf SUaria
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GOVEkNiMENTOFN.’wF.P; ^
SCHOOLS & LITERACY DEPARTMENT 

. DiUecl, Peshawar the 13/11/2007.- ' ' "
%

NOTIFICATION.

NQ,SOfi/S&L/1.69/06/Vol-l/nPR/l,Il'i: S_________ _________ Sanction of Lho compcieiU 'authoiily' is
h£i‘eby accorded io die upgradudon of die posts of Librarians and Difeclors Physical 
Educadon (D.P.Es) from BS-i6 to BS-17 (Regular) for die esisdng incumbenis who ' 
holcLiVlasicr Dcg.rce in die relcvaiu subject'in'die Schools &. Literacy Department ■ 
NWFP widi immediate clTect as per following details:-

1) Promotion against the upgrackd posts (IVum BS-16 to BS-17) shall be. 
made'in the prescribed manner, and in accordance widi the .service'rules 

. to be frame'd as per relevant orovision.s of the NWFP;Civil Servants;
uKi 'fransfer) ’Rules )9S9 'read with the-'(Appointment, Promotion ;

NWEf; Civil Servants Act, 197.h ' _ !
. 2) The Librarians and D.P.Es wlu:.hold the diploma in the relevant subject 

will stay in BS-16 till such itmc, they acquire'Master degree in the 
respective subject. On acquiring Master Degree'in the relevant subject. ;
Lhetr posts will be upgraded on case to case basis from BS-.16 to BSr 17 ; '
(Regular) and promotion (from dS-16 to BS:17) would be given as'.per ': ■ 
laid down procedure and in accordance with* the service'-rules to be .Pj 

' framedPHowever their existin.tz.'seniority will remain intact. '
3)' All the vacant posts 'of .Librarians and D.P.Es in-Schools &'■ 

literacy department, in BS-;6 are -hereby 'upgraded to BS^H, 
tippolntmciUs against which would be made 'Irom . 'amongst the 
persons who hold Master' degree in the relevant subject, in the : . -

' prescribed manner.
in future Librarians and 0.1’-'.IL-: will initially be'I'eeruilcd cmi Uic basis 
of Master degree in'the relcvant'subject in BS-17 (Regular).'■ . : ,

,5)v:,„ , Hencefordi no ap'ppintmciu-of Librarians and, D.P.Es in B-S-16'shall be 
' made on the ba'si'S'of diploma', ■viing declared as “Dying Cadre”.

4)

Scl/-
SECRl'RrART TO GOVERNMENT OF NV/FP i 

SCHOOLS & Lri’ERACY .DEPARTMENT '
■'L

' • • i .

' EndsLNo. KD (SOSR-in 10-7/03/VOl
■ Copy is forwarded for information and necc.ssary actia'ivto';-- ^

q’he Accountant Clmcral. NVVM’'i'’esUawar. / 
All District Accounts OLicers in NWrP.

' 3) , All Agency Accotmis Officers in NWEP.

LVI • t'^vUo.cLdV.slinwnr the, 'i'!^/Tl/2(')07 .
I ■■

\.I'

: 1)
//

“■ /

(MUNAW^RKBAN) i! 
SECTION OFFlCER (SR-ll) .

■ FINANCE DEP.PARTMENt ' ' 
GOVERNMENT OF NWFP. .

c-

Wkrmy* jah .
■ ■JUk.t.S. S Ei. Certtfi«u

4^0CSiie High Coyrt t*®*^^**^* 
S-fe-srial

(P.T.O.) . • .1
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Copy rorwarcle'd lo:- 
' ■■ !■ ■ '.I)'- "■

Sccrciary lo GovcmnKUl of NW1;1>. HsU.blishmcnl.Dciwrtmenl. : 
^ I NWl'P. I'in^'iice DepaiUiiaiU.

Sccrcuu-y lo C'lovcmiocii 
l> S U. C'hicr Minislcr NWl'P. Peshawar..
P.S lu C>^c;Sccr^iry

c^n"! T^^eh-G^clu; NWFP. ManCiaa Abhouabach ; ■
ni,cc.oror-Kducaiion FATA NWFP. ^shawar, , a
P S Ui Minislcr of Ihlucalion. NVVWP-, Pcshawai.

Sc ctaryScluiois &ldleracyNWFP. Peshawar.
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.4)
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■ ■ ■■7).-.

. S).
■p) ■ P.S lo

OlTicc Pile.'10)

.s

(FA RID A li MAD KH ATT AK)
SFCTIOFI OFFICER (GENERAL).
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Serial No. G U 04170 t2
•A

GOMAL UNIVERSITY 4-..
S

DERA ISMAIL KHAN
(N.W.F.P) PAKISTAN

\/ER1F1EU

Af Exaniinatiflf 
University, 

asmaii IChaJi
i GoipI

irn-^o )(Session

s. GtiUlAwj^te £WH. andS.F^L abbas Sftjpl > . • .SOS'! of

nnWiilFyr nr HiALTH S. PWSicAL HXiCATlga student of
5?-: -'ihaving passed the presoi^bed examination in---------- ----L m^dm.;

is this day admitted, the GOMAL UNIVERSITY to the DEGREE of

■llAr.' s•• V •

MASTER OF SCIENGE
Ki'I

/dlAss V
' ♦

\Mn the
' -A •

The subject of examination bein^

The Examination was taken as a whole/ihl^^iitii
r' ■' ri.

h-

Euro ■& PHYSiOM aXiCAtieW
-.H-...

!?
■ ?

3(36' t Roll No!30!>"Pepu^6Registered No. 7^

BiEsui-i DEci.*ON:MAi!oH'I5j CountersigTied

■

i ellorVicController of Examinations ^

V

/

gisr ;•
I

\

■nSxMZ I
rcste»»»»
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PESHAVVAR.
'. '■'/ ' ' .. 
'tA- ■

i ■ '
Directorate of sciiooi s and li i

t

office order.
>!

Consequemjupon the approvttl bv p.^e Dcpartir.entttl Selection Committee Schools 
in ils mcCvin^ held on 20-j2'2n02 liie idllowintr r’T/pP'r/D'r/^ i^ -"n™."

& Liieracy NWFP

SJ Name <& Dc.si^iialioii Promoted I'laee ol' poslinj; Remarksj.s
Mr. Shcr Azam Kliaii PIIt~ 
Mr. Sirnj-uci Din Ptf
Mu!)d IbralThn-ud- Din Pl-T
Mr.Bahadar Nawaz PET

DPE GLC.'.GtKni Wala ibiiiiui 
^IS.S, khowa/a Khcla Swat 
GHAV Lachi Kohai 
Gl-lks N..I.2 PeslKCaiinit: T
£[•1 S'S Manga Dargai Charsadda 
Gli.'kS (diaiiikaiii J^c.sh;
Gi-iSS Kakki Baniui 
GIl.SvS (.iijI imam Tank 
GHSS Totakan Mkd Aay:
GHSS Daai> l^eshawar

Ajiainsi ilu: posi already neciiincJ l*y liiin 
^gai^sl (he pns( already ticciipitul hy hini 
As^ainsl lire [insi already occu[iied hy him

2 DPE
3 XJi^E
4

PPE
. A^anisl (ire pn.st already oetnpicd hy hini 
^'atns( (he already (rcciipreil hy him 
Agairrsc ilie post aireadyoeeir^iied hy’hitir 
Against the po.st already occupied hy Inrii . 
Ajiainst the i)tisi ulreatly oecii[)ied hy liTrri 
Against lire post already oecujried by hirn 
Agaijist the frost already occupied hy Inin * 

_ Against the post alr eady occiifried by Irirn 
Against the [iirst already occupied by hirn 
Agartisl rile po.st already oeeirided iiy 
Ag'‘»i^‘ die jriist already ocelrpiedTiy hini 
Against the post already occ'upied by jiim 
Against tlie post already nceupied b'«- h 
Against t!ic post already oeeiipied hy hirn 
Against the post already occupied hy him 
Against ilikposi aiready rK-cupiedliv hini 
^garnsi the post already occupied hy li 
Against tire-post already occuj^iThv'him 
^^nsi the post already occupied by I 
Against lire post already 
Against the

5 M.-,Falak Naz PET DPE
6 Mr.i:)ccdat Klian PET
7 Mr,Muhammad Jalal PET
8 Mr, Alxius Sattar PET
9 Mr^mal Abdul Nasir PET

Muh'J Faisal Pliy: Supervisor 
_ Mr, Muiiatnmad Naccm PET 

12 SaulTm Hayai PET

|Mr. ■SliamarkhairplTl'
15 Mr.Aqai Daraz PET ^

dpi:-; iwar
DPE-
DPE
DPE
DPE

II
DPE ^HSSjLdKttni Kapnra iMDN 

GMS.S Kirt Malakfind Agy:DPE
J3

DPE Gl-hS.',) liiijscina Ch;__ __ ir: - da
guns Dara iNr/u Lirk. i~ ‘
GifS.S 1 ougli Bala Kohat

hill)DPE
DPE

16 N^r, Azizullah Khan PET
Abdul Majced PliyrSupervisor

^8 Mr, Muhibullah PET 
Mr.M.Saeed S!iah~PEf 
Ml". S,8;ikJit Shall PET 

21 Mr, Hamecdullali Khan PET 
Mr. iMuhammad Israr PET

23 Mr, Naeem Khan PET
24 Mr, Shah Mehmood PET
25 Mr. Pali Zar Klian PET
26 Mr. Rais Khan PET “

_27 Mr.inayat Khan PET- 
28 Mr.Sardar Khan PET ^ 
^^Mr. nitishamucTbin PET

Mr.Abdullah Sltali PE'l'
31 Mr~Kui<ii Niaz PET

Abdul Ghaffar PPf 
^r. Gul uadsliah PET 
M^1'ib.r^miWsardar~PET^~'
Mr. Safdar Jan PET -----

Rabbi PET -------
Ml'. Kliaki Iteiiinaii PET"

2£_Mr. Rushan AkhcrpET~
Mr. Ilahihuliak PET ^
^'lr. Lai Marj^TiTpEf 

Aliniad Nruv^Tpin^'’
Mr. Zar bahisht Khan PF.f-----
Mr. KiramaiuHah PET 
Mr. SalaTl^hiui Plff ^
Mr. Rashi Din PET '

( ^6 S.Fazaf^^jTZaid^

N;lr. Falak Naz PET 
FaTlTWaliid PET~

Mr, Mushiaq K”han PET 
Me Ail.ab KiialiTT^

DPE _ Kotg.-irh 12 1 Khan
(.M) Peshawar ~

_ GJ-JSS NizanifHir NSk ^

^GMS.S Kaw'ai iN-iaiischra 
^Gl'i.SS Zaida Saveabi ~ ~

- Gi'R>S Oakkr5”r'i<liai7~ 
__£!;l£S_l^.i,?lKlad kiardan ' 
^ Phy:LcUi:Coll;igc Kar'ik
- lA^yaiTiVslR 

GUS.S K.-iilang Mar^ni^
GM'LS Khosh^irNSR '
G M S S U mrZaTcii^ ^

- £'il^^_5^>~Mardan~ ^—
GHSS^jihtang Kohai~

GDsS^'^tiis Put Abbotiabad 
GHSS Lai QilkaUir ~ ^

[GI ISM I;i-/ar KliaNTiii Pcslr ^ 
'A■ INN .Dc.aba Kohat ^
GUSSTyriTriVsk;

17 DPE ini

DPE
. DPE

DPE
. i2PE 1111

DPE
DPE inn

'ccupied hy hiin 
po'-a already occupied by^liiin

DPE
DPE

Agiiiiisi die post already oceufiied hy him 
Agaiiisi the post already occupied by I 
Against the post already occupied by h

post alreadyT^^E^j^-hTi^ii^i-------
Against th7|;;kr:;]7^2d7^med hvT?;^—I
gainst the ----------- ' ’

DPE
- i;PE nm

• LPE irn
nPE
D.^E

post already occupied by In
Against

t^^t^upied b7i^

Against the

LPE ii.

DPE
DPE
DPE
DPE35 uvar city

. DPE J^ost already occupied by him
the post ahe.ki7i;;^LThrk:;r-- 

Agthe post already'-------- ---------

Against the

__ GllSS lutal.'ii Bniic^r ^

_ 5'1^5 ^1''' Al'i~N\V/\ ~-----

Mi.'ihtj.-uiar l-oi-, jj^j. -----—

■^‘.’gara Kai'ak
- .GllS^ l^‘kbhjm^DiR.VTM7r7T;?;
GHSS Warati.-i Karak ^
-^HSSiJiiiiaii/ai CliaTFmldr^

Adc/.ai Pcsji.-iw'ar^
GH.S.S Kiiannnr Dit ^ ^

ADC' (idV, 1 ai [

.37
DPI-
DPE
DPif

occupied by hi",

mil
OPE ___ .already occupied by hi

Against the

41 iin
DPE42
DPE43
DPE44
DPR

. DPE post already occupied by him

Aganrst the pg,,

hv li
'i,e post 'ah^;d77;2;:kjhekrm^^^—

b X x^.v

1 PET DPE47
. DPR
DPE49 I in
DPI-:50
DI’I-

Atfrocatc ii
D
ej

4‘> Caun Pchteawt,



1p

rn 51 Mr. llabibuHali PUT 
Mr. Mujecbur Rch’nTafTPHT 

Jchan PET 
Mr. Abdul Q«ndecr Khan PET
Mr. Chnmni Khaii PET
Mr, Anijacl Khan PHT 
Mr. Nikh^ihiah~PET

DP II GIIC (M; Dir '
- Oaral^f^ai

OMSS. Parova D.I.Khan •
GliSS.,Taivkar WTssTTardan
Gli.S.S .Shin-pan cTiat-^i'lii'a''
Gl-C fM) KolkaTfaf^i'N:iirpR"^„„i,| ----
Pliy: EdniCollagTio^i^

^ GHSS Sirkot f-laripuF”
_GIISS Muryali b.I.Klnm 

GITSS Muncia DirTcwer 
CilIS.S Shabaz Cijiai'i Mavcian 
Cins*: l-aTchpnr S\Wi

Uy[ii:7.ai Koliai..........
GIi'SS K.'il<'ini Swai 
0|jSS Kalial .Swai 

_ GHS^ Koi iVajlbulDiril 
GH.S5J I_ora AbbcniaijTc: '
GnC(iVi) Manlaii 
GHSS lakh Ohai Marclan 
GJ-ISS No.2 D.I.Khan 
PCliarbagli Swa^
AUo (i'i'^aniDQ~^^i:i7f]"n;'i;;rir
OrISS Jailozai Nowsricra 
pliSSNoKiiia S^bi 
PHSS Turbcia f.Ship H/Pu?
GHSS Pir i\ai No\v.shera

^k-'nisi iIk.' jinsi alii’aifv hTTiiiir

:ihcyriiy~^imjdj'liV hTni
^ain;a iTk; post aiR-aJy'ncciipk’J by liiVii 

^ AL’aiJi.si liic (iKsi alrcad)- o'TciipiecJ by htm 
_ Against tlic pnsi alrc.-ury nccupigl In him 
^Against tlic jiom al((.•;Kl>' iicnipieil bv him""*’' 

Against the po.st already occupicc! bylt 
Against the post already occupied I'vliTm 
Against the posTalready oa upied h\ him'

^ ^gainst the post already occupied In- 
^ Against tlie pu.st already occupied bj- hu'ii 

Against (he post already occiipiedln-IThn ' 
Against the ppsi alreadj oci'ui^'hyTim 
Again.st the post already occupied by tiin^ 
/^^i.st Hie i^osi already ocaiided”b\- .turn 
Agaiiisnlie po.st alreads' occupiedliTTiTi'ii 
Agaiii.si the pi,SI already oceupied'by him
Aga.nsi the po.st .ilrcady ocuipieil by li'm ........

r-al7(nrc)7"ijcciipicd by liTni 
Against the post already occupied bv liiin ~ 
•Agains't the po.st already occupied liy him'
^iinsi the post already occiipied by 1
Against the post already occupied by h 
gainst the po.st already occupied by lii 
Agaii^lhe po.sl airead)' occujiie'dTrs'Tnm 
Against the post already occu^d by him 

__Against (he post already occupied liv h

52
DPES,.' .53 Mr. . DPE

54 DPE•V 55 . . DPE
56 D!T
57 DIE
58 Mr. Farid Zaman C.T. imDPE
59 Mr. Ikrainuliah PET DPE
60 Ml. Muhammad Usman PET DPE
61 Mr. Waris Khan P.T.C. • DPE
^ Mr N^hainniad Nawa/. pfif 
<>3 Mr. iiisa'iruTf^'pin' 
ill. y3-shral' Ali Kliau pif'i'"
65 Mr. Zahoor Zainan P.’I\C.
66 Mr. Faic]i~Siicr PET '
67 Mr. Muhaminacl Sharif'PET
68 Mr. Said Khan PET ~
^7 Imt. Glnilam Hii.ssain PET

Mr. Ghnlain Nabi PET
71 Mr. Muhammad Cul PET
72 Mr. Raee.sullah P.T.C.

Mr, Nasir KliaiTT’E'r
74 Mr. Zahoor Ahmad PET
_^Mr. Mufiammad llaroon PE~' 
76 Mr. Muhammad Icjlial PH7'

DPE
DPI!
Di'I-;"
DPE .

. DPE
DPE
DPE
DPE70-
DPE
DPE
DPE

73 itiiiUPE
imOPE
im• DPE

DPE77 Mr. Farmanullah PET, . DPE
iri)

Note: - 1. Charge report shoiild Ui laibmitred
2. No TA/DA etc: nin allov/ed.

to all ci^tnccrncd.

(MAKJZ BAlfADAR KHAN) 
OiroeSor Sriiooi.5 & Literacy 

NVVFi* Pc.shawar
Endst /A-14/Promn-/npr b-1’6.

■ Copy of the above i.s forwarded for iofurniation &
Director of Education (pATA) N\VF.P Peshawar.
Director Bureau and Teacher Education NWFP Abbottabad 
Accountant General NWFP Peshawar.
Executive District Officers (Schools & Literacy) in NWFP. 
District/Agency Accounts Officers in NWFP.
Principal GEC (M) concerned.
Principal Govt: College of Physical Education Karak 
Plincipt)! pi-ISS concerned.
PS to Minister for Edu 'aiion NWFP Pesliawar.
PS to Stjeretary Schools (^ Literacy Department Govt: of NWFP Peshawar 
PPE/ApP Physical CO iicerned.
PA to pjrector Schools & Literacy NWFP Peshawar.

Dated Peshawar the J^ 
necessary action to the; - ' / /2{)G

i.
2.
3.
4.
5r
6.
7.
8.
9
10.u.
12.

Deputy Director E.stablislii^tni^ 

Directorate Schools & Literacy 
NWFP PeshawarSYEO YoCfNUS JA.?I

b 6J. cit>nt.«u tail
AdVocaEC High Couri

Feilej«i U^ariat CmuM.

I
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BEPGHE THB KHYB'SR P4KHTimKHWA SISRVICE TRIBimAB, PESK4VAR

in re;- service Appeal No- 248 / 2016

Syed Pazal Abbas Zaidi APP ell ant
j- -■I

Versus

Tbe Govemaent of K-P-I- and others Respond ent s.

replication on behalf of appet^lant to the joint
r.

PARA-^JISE CONITOTTS OP RESPOPDIOTS N0.1 - 5

k'

Respectfully subndtted:

Replication to the preliminary objections
1 .

1-12) The preliminary objections rai..^d by the -^■^^ondents In 

these paras are incorrect, false, misconceived and are-^ 

based on np evidence, hence denied. Moreover^-it is 

submitted that the appellant has got a valid cause of 

action/locus standi to challenge the illegal acts and, 

omissions of the respondents- The appeal is well within time, 

no facts have been concealed from this Hon'ble Tribunal and 

no difty hands have been shown 'or proved each, and every 

factr^ has been narrated by the appellant in his appeal, and 

al-1 the necessary parties have,been arrayed by him in his 

appeal, no misjoinder or non-Joinder has been shown or 

proved by the respondents- No malafide on the part of the 

appellant has been shown or proved while the same is proved 

on the part of the respondents. The appeal is maintainable 

in its present form and in the present circumstances and 

thbre^'could be no other form but in which it has been^
V ■

submitted and the same is not barred by any law but has been 

submitted strictly in accordance with laws/Rules-Noredyer, 

being a matter of terms and conditions of service this' 

Hon*ble Tribunal has got a valid ' Jurisdiction. a



■ ,"!■ ■

j.'

2 -

replication to the facts*

Needs no replication.

IB these paras the contents of the appeal have been admitted as 

correct, therefore, need no replicatioH.

'I)

5&4)

>

The contents of these paras of the reply are incorrect, false and 

misconceived, hence denied while the contents of these paras of 

the appeal are correct, tiue and clear crystal. Moreover, it is 

submitted that as the matter of non-filing of a departmental ’ 

app'eal is concerned in this regard, it is submitted that firstly 

this Hon'ble Tribunal may kindly see that whether in light of the

law laid down by the august supreme Court in cases of Hameed ikhtar

of;'VThe Secretary Establishment Division, Govt.Niazi Versus
Pakistan and others reported in 19% ScflR page 1185 and Tara ;Chand

rarachi Water & sewerage Board Karachi fttbthersand others Versus 

in light of the law laid dwwn in these^ Judgments the respondents 

bound/required to grant the relief , to the appellantwere legally
but bj not drirg SC-the respondentsbeing a similarly placed person 

have not only committed the contempt of court but have also
rv* V,

disregard the Judgments passed by this Hon'ble Tribunal and 

therefore have rendered themselves to bear its consequences 

secondly as compelled by the Dspartmont, the appellant has 

properly filed a departmental appeal and then this appeal

the fact of filing departmental appeal' has been stated by the

apT)ellant on affidavit and the strong legal presmption would be
'' 'if;;

that the copy of the departmental appeal attached to the instant 

appeal is sent to the respondents (competent authority) very;:-' 

before and after lapse of a considerable period what action h'as

i. "

and• ♦

even

been taken on the same. : ;

Replication to the grounds

The contents of these Paras of the reply are incorrect, false, 

misconceived -and without proof, hence denied, moreover, it is 

submitted that as the appellant was highly qualifi 0d,f it and thus 

fully eligible for award of BPS-^7 as p=#cs©a:e3. grade at the

A-C)

was
3a

I



?!
J

- 3 -

time and in li^ht of para-1 of the letter/Notificatioh dated 

'^3-11-2007,30 the inrougned act and omissions of the;department/ 

respondents is not only factually incorrect and legally untenable 

but also is based on the malafide intention of the re^ondentg 

and is against the principles of natural justice and is neither 

in accordance with law nor is based or facts or lawl The stand 

of the appellant is neither basel.ess nor is against the factual 

position but the act and omission of the respondents is not in 

legal; sphere and even the appellant has not been .treated in 

accordance with laws/Rules and the appellant has got cogent proof/ 

evidence in his faT^’our which he will produce before the Hon*ble 

Tribunal at the time of arguments. ■

It is, therefore, prayed that on acceptance of the 

above and facts narrated and grounds mentioned in the 'appeal,/, 

the appeal of the appellant may'kindly be accepted and the relief 

claimed in the appeal nay kindly be granted to the appellant.

/
Appellant

through
(■

PESHAWAR
^ SVed Younas Jan ) 
Advocate, Peshawar235-11-2016

APglPAVIT/COlTRTSR AFFIDAVIT

I, S^ed Pazal Abbas Zaidi, D.p.E. (the appellant) 
do hereby solemnly affirm and declare on oath that the contents of this 

replicat ion are true and correct to the best of my knowledge and heli ef 
and nothing has been concealed from this 

contents of the reply of the respond 
misconc eived.

Hon'ble Tribunal, while-the 

incorrec^ ta. e and

~ '-..'IT\■/

•on ent

:
i

-
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STiHVXO'E THIBUNAI.,BBPOM THB KHYBBR P/iraTlTNKHWA.

i:

/ 2016248Service Appeal No- riin re:-

Syed Pazal APPas Zai<li
^pp ell ant

V.
1*^ .

Versus
Respond ent s-and othersThe Government of K.P-K-

OP APP'Er.LANr TO THB JOIPT 

OP RESPQKIlHf^S 5
REPIilC ATION OP BEPALP 

papa-'^se contts^tts

Respectfully submitted:

the preliminary obgection^ :toReplic at ion
V:

rr-ondent s inThe preliminary obdectiong rai » by bhe

incorrect, false, misconceived and are|

Tloreover<v.it is

1-12)
arethese paras 

based on no evidence, 

submitted

hence deni ed. ••’V

valid' cause of.,:that the appellant has got a

challenge the illegal acts and..action/locus standi to 
omissions of the respondents. The appeal is well within time.

\
concealed from this Kon'ble Tribunal ands

no facts have been
■ s'

been shown or proved each. and every,

appellant in his appeal, and 

been arrayed by him in his

difty hands have

has been narrated by the

i no

factt
al-1 the necessary parties have

misjoinder or non-joinder has been shown orappeal,

proved by the respondents 

appellant has been shown or

no
. 170 malaf ide on the part of theI

proved while the same is proved 

.‘ The anpoal is/maintaiuhble 

in the present circumstances and
on the part of the respondents 

in its present form and 

thhre^'could be no other form but in which it has been/

submitted and the same is not barred by any law but has, been

accordance with laws/Rules.Noreoyer, 

and conditions of service this .

I
■1 submitted strictly in 

being a ra&tter of terms 

Hon*ble Tribunal has got a valid jurasdict ion. 251

s
T. ■ tV
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'cri!

to the facts.•Repl icatjon

l^eeds no replication.

IS these paras 

correct, therefore, need no replication.

.
appeal have "been admitted as. Ithe contents of the

58.^)

incorrect, false and 

contents of these paras p:f
of the reply areThe contents of these paras 

misconceived, hence 

the appeal are correct 

submitted that as 

appeal is 

this Hon* 

law laid down by

2&5)
denied while the

, tiue and clear crystal. Moreover, it is 

of non-filing of a. department althe matt er
concerned in this regard, it is submitted that firstly

that whether in light of-the

of Hameed A^hta^
ble Tribunal may kindly see

the august supreme Court in cases

, Govt, of;?;' 

1185 and Tara Ghand

secretary Establishment Division 

reported in 19% SCf-iR page
Hiazi Versus The 

Pakistan and others 

and others Versus 

in light of the 

were legally

r

i
Board Karachi i'othersKarachi Water & sewerage

judgments the respondents 

relief to the appellant
law laid dwwn in these

bound/required to grant the

but Ij

I

not (Ac-lrr sx the respeindents
similarly placed personbeing a

of court but have alsohave' not only committed the contempt

judgments passed by this Hon ble Tribunal and
- disregard the 

therefore have 

secondly as compelled 

properly filed a

the fact of filing

rendered themselves to bear its consequences,; 

by the Department, the appellant hasI
anddepartmental appeal and then this appeal

departmental appeal has been stated by the

• ♦

even

appellant on 

that; the copy of the 

appeal is sent to the 

before and after lapse of a

V
strong legal presumption would be 

departmental appeal attached to the instant
affidavit and the-

respondents (competent authority) very

considerable period what action has.

been taken on the same.

Heplication to the grounds

The contents of these paras-of the reply are incorr^t, false, ,
• • <■**'*

and without proof, hence denied, moreover, it is

the appellant was highly qualifi ed,f it and thus 

fully eligible for award of^BPS-^/ as p:e:Os©^l grade at the

i mi scone eived
I

submitted that as

i was
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letter/Notification dated

of the departraent/ 

and legally unt enalfLp 

of the respondents

light of para-d of the

impugned act and omissions
time and in 

15-11-200?, so the

respondents is not 

but also, is based on the 

and is against the principles

Jonly factually incorrect

malafide intention
natural justice and is neitherof

law. The stand';is based or facts orin accordance with law nor
is against the factual 

of the. respondent s is not in
neither basel.ess norof the appellant is

but the act and omission
the appellant has

position 

legal sphere and even
not been treated in

got cogent proof/

before the Hon'ble
and the appellant has 

which he will produce
with. laws/Rulesaccordance 

evidence in his favour 

Tribunal at the time of arguments.

acceptance of the.It is, therefore, prayed that on 

narrated- and grounds mentioned in the appeal, ; ,
above and fact s
the appeal of the appellant may kindly aco

kindly he granted to the anpellonh

epted and the relief

claimed in the appeal may
|-

appellant
through

Syed Younas Jan ) 
/^dvo c at e, p esh a war

pi:3Hawak

25-11-2016

, Aggi pavii /g eni^ 'SR affi davi.'I’.
I, syed ?azal Ahbas Zaidi, D.P.E. (the appellant)

do hereby solemnly affirm and declare on oath that the 
replio^ion are true and correct to the best of my knowledge and |elx ef 

and nothing has been concealed from this Hon'ble Tribunal, while the 

contents of the reply of the respond^^^re f = °:

misconceived.
onent

I!

j
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/ 2016, Service A.P'Pcal No-

Syed Pa2al Ati^as Zaidi 

Versus

The Government of E.P.S* sn<^ others

248m re;- ■'i:

j^ppellant

Sespond ent s.

;
B15HALP OP ^PPK^.,LAOT T0 TTO JOITTT 

OP RESPOPCOTS P©-'^ “ 5
repeig,\tiop op 

■... p.AR/v-wisE corwE^rrs
''"•v

Respectfully submitted;

the preliminary' objections :•Replication to

!' rv. ondent s ipThe preliminary ohjectiong rai.;;«l by '^he;

incorrect, false, misconceived and arer

Moreover<: it is

.1-12)

these paras are
evidence, hence deni ed.based on no

valid cause of;.submitted-that the appellant has got a 

action/locus standi to challenge the illegal acts and:!
;!

Of the respondents. The appeal is well within time,ii omissions
if concealed from this Hon'ble Tribunal and

have been shown or proved each and eveiy

his appeal and

!! facts have beenno

no difty hands
fact'’ has been narrated by the appellant in

have been arrayed by him in ,his
rr •.*

all the necessary parties
misjoinder or non-joinder has been shown orapp eal, no

proved by the respondents. No malafide on the part of the

proved while the same is -provedt
appellant has been shown or 

on the part of the respondents. The anpoal iS’.maintainable

form and in the present circumstances andin its present

other form but in which it has beenthlere'could be no 

submitted and the same is not barred by any law but has been%

submitted ' strictly in accordance with 1 aws/Rules-Moreover, 

being a matter of terms and conditions of ser-yic e thi s 

Hon'ble Tribunal has got a valid juiisdiction.
i

aI



'•r

4^

2 -

to the fact s.Tlepl jca'feion

l^eeds no replication.
have "been admitted asthe contents of the appeal 

replic at ion.
in these paras 

correct, therefore, need no
:

incorrect, false andof the reply areThe contents of these paras2&5) p;fwhile the contents of these paras 

ti-ne and cl ear cry st al. Moreover, xt xs 

of non-filing of a departmental

misconceived, hence denied

the appeal are correct 

submitted that as the matter

app-eal is concerned in
ble Tribunal may kindly see that

this regard, it is stibniitt ed that firstly

whether in light of the
this: Hon 

law laid down hy the
ofiHameed Akhtaraugust supreme Court in cases

of, 'Govt.

1185 and Tara Ghand

Board T^arachi S- 'others
■ yjl

judgments the respondents

secretary Establishment Division 

reported in 1996 SCm page
Niazi Versus The 

Pakistan and others 

and others Versus Karachi Water & sewerage 

law laid dwwn in thesein light of the
1

were legally
i relief to the appellant

the respbhdents
bound/required to grant theI

but Vr uot dcirr

of court but have also

sc: ;similarly placed personbeing a 

have' not
disregard the 

therefore have rendered

only committed the contempt
ble Tribunal andjudgments passed by this Hon

themselves to.bear its consequences.

ill tthe Department , the appellant hassecondly as compelled by 

properly filed 

even the fact 

appellant on

that the copy 

appeal is sent to the 

before and after lapse of a 

been taken on the same.

a departmental appeal and then this appeal., and
appeal has been stated by-theof filing departmental 

affidavit and the

ii
[' would> bestrong legal presumption

appeal attached to the instant
1

of the departmental
respondents (competent authority) very

considerable period what action has.

-J'i

RBpllcation to the grounds

of the reply are incorrect, false,.

, moreover, it is
The contents of these Paras
misconceived and without proof, hence denied 

submitted that as the appellant was end thus
fully eligible for award of BPS-^7 as p«^S9&al grade at t.he

A-O)

was
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iletter/Notification dated

of the department/, 

and legally unt eriaU;?

d of thetime and in light of para-
impngned act and omissions'15-11-2607, so the 

respondents is not only factually incorrect
iHalafide intention of-the respondents:;^

but also is based on the

against the principles
of natural justice and is neither. '

of .PP.11.* 1» "‘“I" 't”

is not in ,,

and is

of the respondentsact and omission

the appellant
position but the 

legal sphere and even
not been treated in

got cogent proof/

before the Hon'ble

has

and the appellant hasvdth laws/Rnlesaccordanc e 

evidence in his favour

. Tribunal

■which he will produce

the time of arguments-

acceptance of the 

ntioned in the appealv...
It is, therefore, prayed that on 

narrated and grounds me-above and fact s
accepted and the relief

anp ell anti, v;
the appeal of the appellant may Icindly be

kindly be granted to the
claimed in the appeal may

1

appellant
through

Syed Younas Jan ) 
Advo'cate, Peshawar

pp^shawah

25-11-2016 ■ .

AP?I-DAVlT/G0lTNf^ AgglPAVIg.i . (the appellant) 
of this

I, syed 5*azal Abbas Zaidi, D.P*"E 
solemnly affirm and declare on oath that the contents

and correct to the best of my knowledge and |:eli ef
ble Tribunal, while, the

'J

do hereby
replication are true
and nothing has been concealed from this Hon ^ 
contents of the reply of the respond^^re rncorr^t/, fa se and

\------7misconceived. m
i \y ^

D^onent
>

m 'li
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/ 2016Service APPcal No-

^ed Fazal Abbas Zaidi ••• 

Versus

248m re:-
^pp ell ant

Respond ent s-and othersThe Government of K.P-I-
v;

BTiHAliB OF ^PPBIXA^T^ TO THF JOIOT 

COMI'TB^TT S OF RESPOPBJKT S NO. 1 - 5
REPLICATION ON

PARA-^z/ISE

Respectfully submitted:

Replication to the preliminary objections

f *

V:

The preliminary objections rai,;«d by the —rr.ondent s in

incorrect, false, misconceived and are;,! 

evidence, hence denied. Moreover, .it is

valid cause of .;:

1-12)

these paras are
i ■ ■■ based on no
I ■

submitted that the appellant has got a

standi to challenge the illegal acts andaction/locusI
respondents* The appeal is well within time, 

concealed from this Hon'ble Tribunal and 

have been shown or proved each and every

omissions of the

facts have beenno■I

no difty hands
narrated by the appellant in his appeal; ;and

*, >
have., been arrayed by him inihis

fact has been

all the necessary parties
misjoinder or non-Joinder has been shown or.appeal, no

proved by the respondents- No malafide on the part of ^the

appellant has been shown or proved while the same is proved
■ i« on the part of the respondents* The anpoal is, maintainable

the present circumstances andin its present form and in
bl ether form but in which it has beenthfere^'could be no 

submitted and the same is not barred by any law but has. been
,g

submitted strictly in accordance with laws/Rul.es-Noreo-^er, 

being a m&tter of terms and conditions of ser\dce this.,- 

Hon'ble Tribunal has got a valid Jurisdiction, g
J;

I

f ; i
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2 - : /'-v-

to the fact s.•Re-pl ic at ion
■ *;

Needs no replication.

the contents of the appeal have been admitted as 

replic at ion.
in these paras 

correct, therefore, need no
35«A)

of the reply are incorrect, false,and 

the contents of these paras p.f
The contents of these paras2&5)
misconceived, hence denied while

ti'ue and cl ear cryst al- Moreover, it isthe appeal are correct 

submitted that as 

appeal is 

this Hon'

law laid down by the

the matter of non-filing of a departmental

submitted that firstly 

that whether in light of the
concerned in this regard, it is

ble Tribunal may kindly see

august supreme Court in cases of Hameed

, Govt. of:'.'.;
> .

1185 and Tara Chand 

Board Karachi others

secretary Establishment Division 

reported in 1996 SCm page
TheNiazi Versus 

Pakistan and others
Karachi Water & sewerager and others Versus

in light of the
1

were legally

judgments the respondePtslaw laid d^wn in these 

hound/required to grant the

but ly

relief to the appell'sn'b
,

not dclrT respondents
similarly placed personbeing a

of court but have also

ble Tribunal and :,r,

themselves to bear its consequences,, ,

not only committed the contempt

judgments passed by this Hon
have

disregard the

therefore have rendered
compelled by the Department, the appellant has 

a departmental appeal and then this appeal.,

appeal has been-stated

secondly as 

properly filed 

even the fact 

ap'p ell^t on 

that the copy . 

appeal is sent to the 

’before and after lapse of a

and

of filing departmental 

affidavit and the strong legal presumption would'be 

attached to,the inst-antof the departmental appeal
respondents (competent author!^) very'

i

considerable period what action has^-
\ '
!

been taken on the same.

Replication to the grounds

of the reply are incorrect, false.The contents of these paras 

misconceived and
A-0)

without prcjof, hence denied, moreover, it is

highly qualifi 0d,f it and thus 

fully eligible for award of BPS-'17; as p^^sos^l grade at
submitted that as the appellant was

was



lett er/Hotif ic at ion dat ed

the department/

and legally rnteriah^.e

of the respondents - 

and is neither

1 of thetime and in light of para-
ofimpngned act and omissions

'\y'\^-2G07• so the
factually incorrect 

malafide intention
is not onlyre spend ent s

hut also is based on the

against the principles of nhturaX. justice
and is 

in accordance with law
fact s'or law. The standnor is based o’"

haselnss nor: is against the factual '

is, not in
neitherof the appellant is 

but the
of the respondentsact and omission

the appellant

and

which he will produce

po sition 

legal, ^^here
treated in 

got cogent proof/ 

before the Hon'ble

has not been
and even

the appell^^^ hasvdth laws/Rnlesaccordanc e 

evidence in his favour

Tribunal the time of arguments-

acceptance of theIt is, therefore, prayed that on

and grounds mentioned in the appeal 

accepted and the relief 

(p elicit I.

y ■■

and facts narratedabove

the appeal 

claimed in the appeal may

kindly be 

kindly be granted to the
of the appellant may

a

V '—^ 
appellant

through

^ Syed Younas Jany) 
ji,dvocat e, peshawai ■

P^SHAWAH

A?mPA.viT/nRTTTqngt affidavit
I, syed Fazal 4bhas Zaidi, D.P.E. (the appellant) 

affirm and declare on oath that the contents of thrs 

and correct to the best of my knowledge and b,eli ef
ble Tribunal, while;d:he 

ncorrec^ fa

5
■:

do hereby solemnly 

replication are true
and nothing has been concealed from this Hon 

■- contents of the 

misconc eived.

se »and .i! reply of the respondQrt,s-.are
\

mii D^on ent

m •
Iii

ii wW'W®"* I
’ /f
- y

' yt
<'i

y

i
i
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The Governmerit
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RESP0HBBWS N©."! - ^

OW

para-«se commews or

ctfully submitted;Respe
Qh.iectionsthe nreliP^drai7toReplic aP jor

reliminary ohoectxons 

incorrect,

■■

i on dent s ir, 

and are‘r 

; it is

rai.:od by the' --rr 

false, misconceived 

denied- noreoverv^

11 salt has got a

The p1-12)
arethese paras
evidence, hence'based on no validi cause of;:

submitted that the appe

gtandi bo
and'-

well within time,

illegal actschallenge the

, The appeal is
action/locus 

■ omissions of

facts have been

the respondents

proved eacht and eve#no
been shown or

no difty hands have 

fact ^ has been - 

al'l the 

appeal, no 

proved by 

app ell ant 

the part

in its present -form

thiare'could be no

his appeal;,andnarrated by the appellant in
arrayed by him in ;hishave beennecessary parties

^isioinder or non-joinder has been shown or

tbe part of the

is proved

maintainable

and

f malafide on 

proved while the same 

, ' The anpcal is

NOthe respondents-

has been shown or

of the respondents

and in the present
; on circumst anc es 

in which it has been
I

other form but in
law but has been

with laws/Ruies-Noreoyer,

of service this_

i is not barred by anysubmitted end the same 

sub mitt edI- gfcrictly in accordance

and conditions
:

matter of terms 

ble Tribunal has got a
being a

valid juiisdictior.1 Hon'

f
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lettef/Notif ication dat ed

of the defoartraeint/^ 

and legally untenablie 

of the respondents , ' 

and is neither 

law. The stand v. 

is aKainst the factual

light of para-1 of the

iiQpug^ned act and omissions
time and in

1

^5_^1-2G07, so the 

respondents is not
Ionly factually incorrect 

fflalafide intention

of natural justice
but also is based on the

against the principlesand is
is based or faots orwith law nor

Ls neither basel.ens nor is
in accordance 

of the appellant is 

position but the act
and omission of tha respondents is not in;

not been treated in

got cogent proof/
hasthe appellantlegal, sphere and even

with laws/Kules and the appellant has
accordanc e

evidence in his favour 

Tribunal at the time of arguments.

before the Hon'blewhich he will produce

acceptance of the-;It is, therefore, prayed that 

narrated and grounds

on

mentioned in the appeal> _I
above and facts

accepted and the relief 

anp ellant •.
the appeal of the appellant may kindly be

kindly he granted to theclaimed in the appeal may

V '—^ 
ji^ppellant

through

(< Syed Younas Jan ) 
ji_dvocat e, Peshawar

P-ESHAWAR

23-11-2016

APPIdavit/GOl^Nf'SR AFgIPAVIl
I, syed J-azal Abbas Zaidi, D.P.E. (the appellant)

oath that tfee contents of this 

knowledge and b,eli ef 
ble Tribunal, while the 

nc o rr ec^ ■ f a^
'i I. 'i **

solemnly affirm and declare on
and Correct to the best of my

' do hereby
replication are true 

and. nothing
contents of the reply of the respond^gii^^re

has been concealed from this HonI

;i misconc eived. m D^on ent

m •II s>^■■ ^

i:

i;

** *
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S-EHVIO-E TRIBOTM., ■P'E^W\Rf

BEPOHE THB KFf3^ P^M’U^TKHW^

/ 2016248Service Appeal No-in re:-

Syed Fazal APl^as Zaidi
A.ppellant

h
Versus

He spend ent s-and othersThe Government of K*P*X»

1

BlilHALF OF APPKT.LANT TO THB JOIFT 

COMNPPTT S OF RESPOFDOT? S N®.1 - 3
replication on

P AR A"WI SE
1

•1

Respectfully submitted;
: v.r:

to the Preliminary objections:Replic at ion

rr-ondent s i nThe preliminary objections rai.pa by the

incorrect, false, misconceived and arej^
.1-12)

these paras are
hToreover^'.it is

valid cause of;^
no evidence, hence denied.based on

I submitted that the appellant has got a

standi to challenge the illegal acts and,action/locus 

• omissions of the

i:

respondents. The appeal is well within time, 

concealed from this Hon'ble Tribunal and 

hands have been shown or proved each and every;

narrated by the appellant in his appeal’ and 

parties have been arrayed by him in;hls 

misjoinder or non-joinder has been, shown or :

I

no facts have been
;

no difty

fact has been

all the necessary

■ app eal, no
proved by the .respondents. No malafide on the part of the

ill

appellant has been shown or proved while the same is proved 

on the part- of the respondents. The arpoal is . maintainable
Ii-?t

in its present form and in the^present circumstances and 

thtere-'could be no other form but in which it has been^-’

submitted and the same is not barred by any law but has been 

submitted strictly in accordance with laws/Rutes-NoredVer, 

being a matter of terms and conditions of seryice this , 

Hon*ble Tribunal has got a valid jurisdiction. -a
i
I
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!'>•to the facts.

ITeeds no replication.• ),
: i\:

the contents of the appeal have been admitted 

. therefore, need no replication.
IB these paras5S-A)
correct

incorrect, false and
■ -o'

contents of these paras p;f
of the reply areThe contents of these paras2&5)

misconceived, hence denied while the

correct, ti-ue and cl ear cry st al. Moreover, it is
the appeal are 

subniitted that as 

, appeal is concerned in

this Hon’ble Tribunal may kindly see

of non-filing of a departmental '■:k ■

th e m att er
this regard, it -is submitted that firstly 

that whether in light of the

Court in cases of Hameed ;i,‘^;htar

, Govt. of ;f 

1185 and Tara Ghand 

Board rarachi ipothers 

Judgments the respondents 

relief to the appellant 

not dcirg sc the respondents 

of court but have also 

ble Tribunal and

law laid down by the august supreme

secretary Establishment Division
Niazi Versus The 

p aki st an and ot he r s 

and others Versus

reported in 1996 SGMR pagei;

Karachi Water & Sewerage 

law laid dwn in these 

bound/required to grant the
in light of the

were legally
similarly placed person but 

not only committed the contempt
being a

I

have
Judgments passed by this Hon

themselves to bear its consequences,,
disregard the 

therefore have rendered

• i

'iDepartment, the appellant hassecondly as compelled by the 

properly filed 

even the fact

anda departmental appeal and then this appeal

appeal has been rotated by;-tbe

• ♦
!i

of filing departmental ■ 

affidavit and the strong legal presumption would be 

attached to the instant
app ell ant 

that; the copy of 

appeal is sent to the 

before and after lapse of a

on
the departmental appeal

respondents (co^etent authority) very .

considerable period what action ha;^Ili

been taken on the sa®e.

Beplioation to the grounds

of the reply are incorrect, falser, ^The contents of these Paras
misconceived and without proof, hence denied, moreover, it is ■

highly quolifi 0d,f it and thus

for award of BP'S-^7; as grade at Vd.o ^

A-G)-

submitted that as the appellant' was 

fully eligiblewas
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lett er/Fotification da^ed

of the deTJartnen-t/ 

and 1 eg all7;. enah^.e

of the respondents’^ 

and’i-s neither.■ 

law- The stand ;.

d of theand in light of para- 

>j5_/11-2GP?, so the

time
iiHP'ugned act and omissions 

only factually incorrectrespondents is not
but also is based on the malafide intention

of natural justiceand is against the principles
is based o’- facts orwith law nor is

Ls neither basel.ess nor, is against the factual

respondents is not in

in accordance

of the appellant is 

position but the act 

legal sphere and even 

accordance with

and omission of the
not been treated in

got cogent proof/

the Hon'ble

the appellant has 

laws/Rnles and the appellant has

will produce beforein his favour which he 

the time of arguments.
evidence 

Tribunal

acceptance of theIt is, therefore, prayed that on 

narrated and grounds
V

mentioned in the appeal,
above and facts

appeal of the appellant may

claimed in the appeal maj

accepted and the relief 

ipella^'t*' ■

kindly be 

kindly he granted to the
the

a

appellant
through

(* Syed Younas Jan ) 
advocate, Peshawar

PICSHAWAR

25-11-2016

AgglPAyiT/naTTWITSR davit
I, syed ?azal Athas Zaidi, D.P.E. (the appellant)

oath that the contents of thissolemnly affirm and declare on , ^ e
and correct to the best of my knowledge and b.eli ef
concealed from this Hon'bl e Tribunal, while the

incorrect fa

do hereby
replication are true
and nothing has been 
contents of the reply of the respond® e and,y^.are

It'm is c o nc ei V ed •
D^onent

*0
m •i

tC

't •


