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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.V
PESHAWAR

SERVICE APPEAL NO. 1362/2015

Date of institution ... 04.12.2015 
Date of judgment ... 04.10.2018

Waqar Ahmad, Ex-Constable No. 1275/20196, 
City Capital Police, Peshawar.

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two others.
(Respondents)

APPEAL UNDER SECTION-4 OF TPIE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974.
AGAINST THE ORDER DATED 12.11.2015, WITEREBY THE
MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE HAS
BEEN AWARDED TO THE APPELLANT WHICH IS
AGAINST THE LAW. RULES AND AGAINST THE.
JUDGMENT DATED 31.08.2015 PASSED BY THIS
PIONOURABLE TRIBUNAL IN APPEAL NO. 173/2012.

0^^

^3^ Mr. Taimur Ali Khan, Advocate.
Mr. Kabirullah Khattak, Additional Advocate General

For appellant.
For respondents. .

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Appellant alongwith

his counsel present. Mr. Kabirullah Khattak, Additional AG for the respondents

present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department as Constable. During service he was imposed 

major punishment of reduction to lower stage of time scale for a specific period 

of two years with immediate effect and the period he, remained absent
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treate.d as leave without pay while remaining pay was ordered to be released

vide order dated 06.10.2011 by the competent authority on the allegation of

absence from duty. The appellant filed departmental appeal on 19.10.2011 and

the departmental authority modified the order of the competent authority and

awarded major penalty of dismissal from service with immediate effect while 

the absence period of the appellant was treated as leave without pay vide order 

dated 16.01.2012. The appellant filed service appeal before this Tribunal which

was partially accepted and the service appeal was remitted back to the appellate

authority with the direction to issue show-cause notice to the appellant under

Rule-5 of the said rules and re-decide the appeal vide detailed Judgment dated

31.08.2015. On receipt of the Judgment of this Tribunal, the departmental 

authority issued show-cause notice to the appellant and after replying to the said 

show-cause notice, the departmental authority again imposed major penalty of 

^ ^ dismissal from service of the appellant vide order dated 12.11.2015 hence, the

present service appeal on 04.12.2015.

3. Respondents were summoned who contested the appeal by filing of 

written reply/comments.

4. Learned counsel for the appellant contended that the appellant met an

accident resulting injuries and then pain in back body and the pain could not be 

controlled therefore, the appellant was unable to perform the duty and remained

under treatment from Poliee and Services Hospital Peshawar. It was further
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treated as leave without pay while remaining pay was ordered to be released 

vide order dated ,06.10.2011 by the competent authority on the allegation of

•T:.

absence from duty. The appellant filed departmental appeal on 19.10.2011 and

the departmental authority modified the order of the competent authority and

awarded major penalty of dismissal from service with immediate effect while

the absence period of the appellant was treated as leave without pay vide order

dated 16.01.2012. The appellant filed service appeal before this Tribunal which 

was partially accepted and the service appeal was remitted back to the appellate

authority with the direction to issue show-cause notice to the appellant under 

Rule-5 of the said rules and re-decide the appeal vide detailed judgment dated 

31.08.2015. On receipt of the judgment of this Tribunal, the departmental

authority issued show-cause notice to the appellant and after replying to the said 

show-cause notice, the departmental authority again imposed major penalty of 

\ dismissal from service of the appellant vide order dated 12,11.2015 hence, the

present service appeal on 04.12.2015.

^ 3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned couns.el for the appellant contended that the appellant met an

accident resulting injuries and then pain in back body and the pain could not be

controlled therefore, the appellant was unable to perform the duty and remained 

under treatment from Police and Services Hospital Peshawar. It was further 

contended that the medical officer of Police and Services Hospital Peshawar

after examination and some test repeatedly advised the appellant medicine and

complete bed rest till 24.06.2011 and when after some recovery, the appellant

went for duty than the appellant was told that departmental proceedings has

been initiated against him and he was charge sheeted on the allegation of 

absence from duty and after departmental proceedings he was imposed the
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aforesaid penalty. It was further contended that the appellant met an accident

and there was sever pain in his back body and it was beyond his control to

attend the duty and the medical officer also advised the appellant medicine and

complete bed rest. It was further contended that the medical prescriptions for

the absence period of the appellant is also available on record and the same has

also been verified by the medical officer of Police and Services Hospital

Peshawar as genuine. It was further contended that according to the judgment of

the superior court the availing of medical leave without permission could not be

considered an act of gross misconduct entailing major penalty of dismissal from

service therefore, it was contended that the appeal may be accepted and the

appellant may be reinstated in service with all back benefits.

On the other hand, learned Additional Advocate General for the5.

respondents opposed the contention of learned counsel for the appellant and

contended that the appellant remained absent from duty without permission of 

the higher authority. It was further contended that even the appellant had not
>

submitted any application for leave and the medical prescriptions annexed by 

^ the appellant is after thought and fabricated therefore, the appellant was' rightly 

imposed major penalty of dismissal from service and prayed for dismissal of

appeal.

6. Perusal of the record reveals that the appellant has claimed that he met an

accident and due to that accident there was pain in back body and such pain

could not be controlled therefore, medical officer of Police and Services

Hospital Peshawar after examination of the some test repeatedly advised the

appellant medicine and complete bed rest till 24.06.2011. In support of his

claim, the appellant has also annexed medical prescription with the service

appeal. The record further reveals that the medical Superintendent of Police and

Services Hospital Peshawar also sent letter No. 2786/MS dated 25.07.2011 to

/
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the Deputy Superintendent of Police Chamkani Circle Peshawar regarding the

■genuineness of medical certificate in respect of Waqar Constable No. 1275 and

it has been mentioned by the said Medical Superintendent in the letter that

medical certificate has been checked and found correct. Meaning thereby that 

the Medical Superintendent has verified the medical prescriptions annexed by 

the appellant regarding his treatment and advised bed rest. There is nothing in 

rebuttal of the medical prescriptions on the record meaning thereby that the

appellant met accident resulting injuries and then pain the back body. It is also

well settled law that availing of medical leave without permission could not be

considered an act of gross misconduct entailing major penalty of dismissal from

service, therefore, the major penalty imposed by the departmental authority

appear to be harsh and does not commensurate with the charge. As such, we

partially accept the appeal, set-aside the order of dismissal from service and

convert the same into penalty imposed by the competent authority to the extent

of reduction to lower stage for time scale for a period of two years with 

immediate effect. The absence period and intervening period is treated as leave

without pay. Parties are left to bear own costs. File be consigned to the record

room.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
04.10.2018

I
(HUSSAIN SHAH) 

MEMBER



Service Appeal No. 1362/2015

04.10.2018 Appellant alongwith his counsel present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages

placed on file, we partially accept the appeal, set-aside the order of

dismissal from service and convert the same into penalty imposed by

the competent authority to the extent of reduction to lower stage for

time scale for a period of two years with immediate effect. The absence

period and intervening period is treated as leave without pay. Parties

are left to bear own costs. File be consigned to the record room.

ANNOUNCED
04.10.2018 Ay

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

/
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27.07.2018 Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith present. Junior to 

counsel for the appellant seeks adjournment as senior counsel is 

-hot in attendance. Adjourned. To come up^ for arguments on 

18.09.2018 before D.B. '

(Ahpiad Hassan)
Member

Appellant with counsel Mr. Taimur Ali Khan, Advocate 

present. Mr. Kabiruilah Khattak, Additional AG for the respondents 

present. Arguments heard. To come up for order on 28.09.2018.

(Muhammad Hamid Mughal) 
Member

18.09.2018

k
(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member

28.09.2018 Appellant in person and Mr. Kabiruilah Khattak, Additional 

AG for the respondents present. Adjourned. To come up for order

on 04.10.2018.

(Muhammad Amin Kundi) 
Member

(Hussain Shah) 
Member



Appellant in person and Mr. Usman Ghani, District 

Attorney for respondents present. Appellant seeks adjournment as 

senior counsel has gone to Supreme Court of Pakistan, Islamabad. 

Adjourned. To come up for arguments on 22.02.2018 before D.B.

10.01.2018

(M. Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member(E)

Due to none availability of D.B the case is adjourned. To come up 

on 02.04.2018 before D.B
22.02.2018

Clerk to counsel for the appellant and Mr. Muhammad 

Jan, Learned Deputy District Attorney for respondents
4

present. Due to general strike of the bar, the case is 

adjourned. To come up for arguments on 06.06.2018 before

02.04.2018

, D.B

o. •
(Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member

06.06.2018 Junior to counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney present. Junior to counsel for the 
appellant seeks adjournment as senior counsel is busy before august 
Supreme Court of Pakistan. Adjourned. To come up for arguments on 
27.07.2018 before D.B i

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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20.03.2017
Counsel for the appellant and Mr. Ziaullah, GP for the respondents 

present. Argument could not be heard due to incomplete bench. To come 

up for final hearing on 17.07.2017 before D.B.;

I
Chairman

17.07.2017 Counsel for the appellant present. Mr. Ziaullah, Deputy District 

Attorney for the respondents also present. The Learned Executive 

Member Mr. Gul Zeb Khan is away for interviews in the ofEce of 

Khyber Pakhtunkhwa Public Service commission therefore^ due to 

incomplete bench the case is adjourned for arguments.to 13.11.2017 

before D.B.

(Muhammad Amin Khan Kundi) 
Member

13.11.2017 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present. The learned 

counsel for the appellant requested for adjournment. 

Granted. To come up for arguments on 10.01.2018 before, 

the D.B.

(

J
Member Ch iirman

I

- 'll
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IW I Agent 3f counsei for the appellant and Mr. Aziz 

Shall, H.C alongwith Addl: A.G for the respondents present. 

Written reply I not submitted. Requested for further
I ' I.

adjournment. Last opportunity granted. To come up for 

written reply/comments on 21.07.2016 before S.B.

27.4.2016
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Counsel for the appellant and Mr. Hayat Muhammad, Reader 
alonj^with Addrional AG for the respondents present. Learned 

Additional AG informed that PRO is on leave due to his illness and 

requested for further adjournment. Last opportunity is .extended. To 

come up'for written reply/comments on 08:08.2016 before S.B.

I 21.(07.2016

i »•s if'j

if ■1;
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I

I
MEMBER

03.08.2016. Counsel /or the appellant. and Mr. Aziz Shah, Reader 

alongwith Additional AG for respondents present. Written 

j-cply on behiiU' of respondents submitted,' copy whereof handed 

over to learped counsel, for the appellant. To come up for ■ 

rejoinder and arguments on 29. i 1.2016 before D.B.

M*'
misr3
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Counsel for the appellant and Mr. Ziaullah, 

Government P eader for the respondents present. Rejoinder 

sub;mitted. Learned counsel for the appellant requested for 

adjournment. To come up for final hearing on 20.3.2017 

before D.B

i 29.11.2016
i;.-.
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•V 11.12.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Constable when 

subjected to inquiry on the allegations of wilful absence and dismissed 

from service vide impugned order dated 6.10.2011 where-after he 

finally preferred service appeal No. 173/2012 which was decided on

31.8.2015 reinstating the appellant in service for the purpose of 

inquiry and directing the appellate authority to decide the 

departmental appeal. That the appellant was again dismissed from I 

service by the appellate authority vide impugned order dated

12.11.2015 and hence the present service appeal on 4.12.2015.

That the absence of the appellant was not wilful and his plea of

■ 'ailment of his mother was not taken into account and personal
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punishment is excessive and harsh.I
<4 - ^ - W

i Points urged need consideration. Admit. Subject to deposit of 

security and ,process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 23.2.2016 before S.B;i
Mli

Chilian
h:

a

i
Counsel for the appellant and Mr. Hayat Muhammad, Reader 

alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 27.4.2016 

before S.B.

23.02.2016
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f-Form- A P
tFORM OF ORDER SHEET

Court of

/ 1:^62/2015Case No.
■f

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

The appeal of Mr. Waqar Ahmad presented today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

04.12.20151

V

REGISTRAR t
.7

2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

/

\
\

i
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
1
J -0-

Appeal No. 72015

Mr. Waqar Ahmad V/S Govt, of KPK & Others.

INDEX
S.No. Documents Annexure Page No. 

01-04Memo of Appeal1.
05-^.\;vCopy of Medical Record2. -A-

3. Copy of Arrival DP (14.7.2011) - B -
Copies of Charge-sheet & 
Allegations

4. -C-

Copy of Reply to Charge-sheet5. - D -
Copy of Inquiry Report6. - E -
Copy of Final Show Cause Notice7. -F-

8. Copy of Reply -G-
Copy of Order dated 06.10.2011 
(Reduction to lower stage)

9. -H-
\

10. Copy of Departmental Appeal -I-
Copy of Dismissal Order (16.1.2012) m.11. -j-

h12. Copy of Service Appeal -K-
13. Copy TribunaFs Order (31.08.2015) -L-

€3-M-'Copy of Reinstatement Order 
dated 29.10.2015

14.

Copy of Dismissal Order dated 
12.11.2015

15. -N-

3,5-Vakalat Nama16.

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

t

-f-
' ' ■§

M.‘.V. -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUBMAL,
PESHAWAR.

&hiy
/2015Appeal No,

Mr. Waqar Ahmad, Ex-Constable No.1275/1296, 
City Capital Police, Peshawar.

APPELLANT
VERSUS

The Provincial Police Officer, KPK, Peshawar.
The Capital City Police, Officer, Peshawar.
The Superintendent of Police, Headquarter, Peshawar.

RESPONDENTS

1.
2.
3.

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 12.11.2015 WHEREBY 

THE MAJOR PUNISHMENT OF DISMISSAL FROM 

SERVICE HAS BEEN AWARDED TO THE APPELLANT 
WHICH IS AGAINST THE LAW, RULES AND AGAINST 

THE JUDGMENT DATED 31.08.2015 PASSED BY THIS 

HONOURABLE TRIBUNAL IN APPEAL NO. 173/2012.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 12.11.2015 MAY BE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATED 

INTO SERVICE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS.

<rV

RESPECTFULLY SHEWETH:

FACTS:
That the appellant was serving as Constable in Police 

Department Peshawar was posted at Police Lines
1.
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Peshawar and attached with the then Just ce Sardar 

Shaukat Hayat of Peshawar High Court.

That the appellant met an accident resulting injuries 

and then pain in back body, therefore, the 

Honourable Judge permitted the appellant for few 

days rest, but when such pain could not controlled, 
the appellant being unable to perform duty report at 
Police Line and remained under treatment from 

Police and Services Hospital Peshawar for about 13 
months.

2.

3. That the Medical Officer at Police & Services Hospital 
Peshawar after examination and 

repeatedly advised the appellant medicines and 
complete rest till 24.06.2011. Copy of drders 

attached as Annexure-A.

some tests

are

4. That the appellant after some recovery joined the 

duty in DAR Peshawar vide Daily Diary No.27 dated 

14.7.2011. Copy of DD is attached as Annexure-B.

That the appellant was, however, served with charge 

on allegations of absentee from duty to which the 

appellant replied in detail, explaining situation and 

mentioning real facts therein. Copies of Charge 

sheet and Reply are attached as Annexure-C and D.

That an inquiry was conducted in the matter by 

Respondent No.5 being appointed and thus appellant 
was issued Final Show Cause Notice on 9.9.2011 to 
which the appellant submitted his reply explaining 

real facts. Copies of Inquiry Report, Final Show 

Cause Notice and Reply are attached as Annexure-E 
F and G.

5.

6.

That the appellant was awarded punishment of 
reduction to lower stage of time in scale for specific 

period of two years and time of absentee was treated 

as leave without pay by Respondent No.4 vide Order 
dated 6.10.2011. Copy of Order is attached as 
Annexure-H.

7.

8. That such order was assailed in Departmental Appeal 
to Respondent No.3 but instead of any relief the 
appellant was dismissed from service vide order
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dated 16.01.2012. Copies of Appeal a 
thereon are as Annexure-I and J.

That the appellant filed Service Appeal No.173/2012 

in this Honourable Tribunal against the dismissal 
order dated 16.01.2012, which was finally heard and 

partially accepted by setting aside the impugned 

order and the appeal is remitted back to the 

appellate authority with the direction to issue show 
cause notice to the appellant and re-d^cide the 

appeal by this Honourable Tribunal on 31.08.2015. 
Copy of Appeal and Order are attached as Annexure- 
K and L.

id Order

9.

10. That in light of Order dated 31.08.2015 of this 
Honourable Tribunal, the appellant has been 

reinstated into service vide order dated 29.10.2015. 
Copy of Order is attached as Annexure-M.

That on 12.11.2015, the respondent department 
dismissed the services of the appellant vide order 

dated 12.11.2015 without any justificejtion and 

cogent reasons. Copy of Order is attkhed as 
Annexure-N.

11.

12. That now the appellant comes to this august Tribuna 
on the following grounds amongst the otheris:

GROUNDS:

A) That the impugned order dated 12.11.2015 is 

against the law, fact, norms of justice and material 
on record, therefore, not tenable in the eyes of law.

That the appellant was not treated in accordance 

with law and rules and has been penalized for 
fault on his part.

B)
no

C) That the appellant has not been treated in 

accordance with law and Constitution, hence 

dismissal from service is illegal and unwarranted by
law.

D) That the appellate authority enhance the 

punishment of the appellant' without showing any
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cogent reason, which is the violation of Superiors 

Courts judgment.

E) That the order dated 16.1.2012, the absence period 

of the appellant also treated as leave without pay, 
therefore there remain no ground to punish the 

appellant for absence.

F) That the punishment of dismissal from service is 

very harsh and did not commensurate with the guilt 
of the appellant.

G) That the appellant was dismissed from service 

without giving him any opportunity of hearing, 
hence condemned unheard.

H) That the appellant was reinstated by the august 
Tribunal, but the respondent department again 

imposed the same punishment without! providing 

chance of full defence to the appellant.

I) That the appellant did not intentionally absent from 

his duties but he met with an accident and became 

ill. As the illness is beyond the control of human, 
therefore the appellant was compel to remain 

absent from his duties.

J) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

" It is, therefore, most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

■s
I
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APPELLANT 

Waqar Ahmdd

THROUGH:

f

( M. ASW YO
5

(TAIIW ALI KHAN) 

ADVOCATE, PESIHAWAR. 4

i
4
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No. Daied Peshawnr the 1 */MS
From:

/

1 he Mcqical Superintendent 
Serviecs i lospiuil i’e.shawar.

\

sTo. s
Deputy Superintendent of Police - 

‘Chanikahi circle Peshawar.

Subjcci;' VERIFICATION OF MEDICAL CERTihMC/V^ri-: 
OF CO.NSIVMII.p: WaOAR N0.127^

Memo:

Reference your lei'.cr No.2220/St Dated 25.7.20 i 1 
On the subject noted.

‘• to iv'.fony. j.«»u iha. die Medical certificates in 
. - respcci ot Mr.Waqar constable No.l275 has been checked and iound ccrrect.The Medical

ccrtilicaics ;s sent herewith.

T.
i V J.

4

;

Medical Superintendent 
Services Hospital Peshawar.
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iARY ArTTON ^GATNvST
u.

\
I, Superintendent of Police, Pleadquarters,. Capital City,Ponce; ^Pcs|iawai--.as 

competent authority, am of the opinion that Constable Waqar pAh^4c;No.l27|yi;:.,; 

ren'dered him-self liable to be proceeded against under Efficiency & Di.sciplme.Ruics^ '•

.!

:
»

■s.i'%:I*r; M\^TaTF.MF.NT of ATd.KCATTONi-X
■ ■■■ \

Ahmad No.1275 while postec at Police Lines

absented himself Irom duty with effect from 14.06:2010 without taking pemtission of leavq,^ 

misconduct on his part and is against the discipline of the force.

: j ■

the conducLof said accused witli reference to Utc
■' is appointed

i!
■i ■‘ihal Cionstahlc Waiiar
i;

li;■r
This amounts to gross

iif
l-'or the purpose of scrutinizing 

above allegations an enquiry is ordered and 

Enquiry Officer.

;
^ n (Pq V n.jiI:.:

li­

as

I Iaccordance with the provisions cf ihcjtulcs, provide

30 days of ‘
li: The Enquiry Officer shall, in

; reasonable opirorlunity of hearing to the accused officer, record his fmdmg within

lo punishment or other appropriate action

2. u
!iI

ihc receipt olThis order, make I'ccommcndalions as 

against the accused.

■'i: ;

i i 1

Tlic accused shall join the proceeding on the date time and place fixeu^by the Enquiry .t 3.7
Officer;

Is:Iff

if- ! A!ii’ : SUPERINTENDENT OF POLICE, • 
HEADQUARTERS, PESHAWAR

/2010.

kh I

Ik:
Ilf i ;

iSjL «
/E/PA, dated Peshawar theNo.I* .

■! \ is directed to fnalizc the aroremenlioncd
dc^it^S^oroceeding within stipulated period under the Rule.

2. Official concerned.

‘i;!if

I

I
f AtTEStED;

i
r.[

!
■;

i
■i

/
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: r^**.■4^ ..^GiLSjiEEl’
as a,al City police Pcshawur

Ahmaa. No.mc of

...J,....

. !lr1lii|||#ii|iidefcncev/ithiivse^euida>?^:,^.^.v.,:^^^^^

us vhc casc'may be.

'W ■ Cap

Constable
oL- Police, l-lcadquaricrs

SupcrinienclciU
1,

,uthoray, hereby. chai'SC you
uUu’Ulcs:-contpclciU with the foUowinshresiU

PeshawarCapital City Police
Ahmad NO.U75 while Ros

Constable Waqar
If from duty withe

“that you
absented hinise|yi

Peshawar 

oi' leave
misconduct onto gross. 'rUis amounts

'PitV.-v-'t-k i' force. •
i-submit yotir tvrilteu

■ , oLTiccr committee,.
i-cforc, required-to

sheet to the Enquiry
i!l-

You iu'c, the
flhis chargeilh

die receipt 0 ■„-v oaiccr/eommillce 

defence to
7. should reach' the Enquiry

’ * ' d that have no
foUius which it shall be pteqmcr 

shall follow against you.

N

j:Your written
• .ii: . i cU'icd period•!v , Within the spe 

^ p,r in and in that case exparte action s

n-e to be heard in pet-son.
desiwhether you

of allegation is enclosed.
Intimate

./A statement i

hi ■ •
•h

......

;

i":
,1!': ^

1

i!4:

;Y ii

: V

tgCTHl1 i'di i| T~~!’ ih
n

;

h

11.
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as compclonV

'i'

e„„.ndcnt of police,«eadquanc.,C.l^a.CUy^.2J^J,^^^^^^^

, 2000 do hereby serve you Cou^tamc------

.-•■

1 Sup

. aulhorhy, under ihe

Ordinance 

Peslp^var as tollows.

’ a

tlie . :irv conducted;^gainst:yOT by ^
TlKU consequent upon the completion' of enqu.ty ^

1 (i).
I

irv Officer, ihc1 the findings and recommendation of the ..enquiry

pccificd in
/

1 am
section 3 of the said Ordinance.

■■ • from duty w.c

This act amounts to gross
misconduct on your •;

,ho bM Otdiomtt »l ^u thereof,!, as compel
punishment under section 3 of the _ . ^
ua,U, performing duty away from place of postmg

As a resu 

you the penalty of major
olAecllona for absence wi

2.

aforesaid penally should not •
, rhereforc, required to show cause as m ^the ^

and also intimate whether you desue to b.h ^You are3,
be imposed upon you

ll'no reply to this notice is-
, it shall, be presumed that you

<•
I

4.
circumstances

I.

action be taken against you.parate
*' *1ofthe finding Pfthe enquiry offer .s enclosed. .3,

The copy.D.

^ '

/20j5ilPeshawar the —f-
/PA, SP/TlQrs: dated 

official .concerned
No.

Copy to
//

7
f uyt

\.

/q .a t

•r

/P

'"iliBilBiiiiii
• ■ • - . .. , ...

•,v



w- r. -
■■ ' U

FliS AT. ■g;HONV NO'l'^CL

. dent of Police Headquarters. Capital City Poliee, Peshawar t.s competent j

' ........j r.—-- ■
■ Co.istableWaaoLNo^ of-Capital Ctty lohyc.

! s
f' i-

auihoriiy, under ihc 
Ordinance. 2000 do hereby serve you

;
t

t

Peshawar as follows.
conductedVagainst you by the

the completion of enquiry - 
given opportunity of hearing.

That consequent upon 

enquiry oiricer for which you

“ 'Tr- —7-” -r“'“
section j of the said Ordinance.

I (i)
were

1 am

•• ?■' •

,4 OT^Onm-onthsl without taking permiss^rvor .
your part and againpt the dis|iphnc of the force .

, have tcntativcly:^ccided to impose upon 

he said'Ordinance of sub scction'A 

ay from place.of posting.

aforesaid penalty should

Waqar‘■That you 
from duty w.c.f. i£^(L20MUo 

'fhis act amounts to gross misconduct on

result thereof, f. as competent autlionty
rU. penalty of major punishment under section 3 of the:As a2.

you
of section 5 for absence '.mill fully performing duty aw

not
as to why the 

desire to be heard in person.
. ihereforc. required to show cause

and also intimate whether you
You are 

be imposed upon you , in nonnal course ofived within 7 days of its dehyery
delcnccioptitiinandinlhafcascascx-Ifno reply to this notice is receive

ii shall, be presumed that you have no
4.
circumstances, u

action be taken against you. • ..
paratc

'} ■=?

cer is enclosed.The copy of the finding of the enquiry offic
• 5.

N
\

SoSSrSSr
Pei-hawar the —f—\ /PA, SP/llQ>-s: dated

oiTicial .concerned
No.

Copy to
■ ///X' /»

'I
7 AmSTEDf Uyt

1.

9

.r
<■

I
■t;-/

e./.-t A:* ; .r
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O R D g E

Poace Pes.a.^c. .e 
Posted a. police Lines absented^ h,^selr ,,thout ■ tak.ng

ir. nr..7QlO .to----14,y/.^-U^---- 5--------

This office order

from
pormissicn or leave.

... this regard, :«Tp/1fat"appS as'lngu'^Y

summary of allegations. ToTrvproceedings and submitted ih.s report
officer. He conducted the enqu y P . nic'dical leave for-his absence 
iihat the alleged Constable nnanaye of medical leave, i he

upon the finding of Enquiry noto'o which he received a replied. He 
but his explanation is reasonab.e.

In
•hi::

•i.i

i;;::
5 • .

■>

'■ifiiiiiilli..
• m ,. . • ' •

••IV, :•
show cause 
heard in person!i

Plf
if ™»TT*£TSHri5TsH'S,

i obtaining of medical leave.
i'r otner 

conclu sion 
procec.-.v:.' fc

•y

“"S^isesasis
‘ —---------------- witlviU-:—P-Ii:.'.-.-

:i

If. R c m o 'hq.i—-
i,/ii-oi')'' riwrii’flod
hShrmileJforJL^ESO^^

is relGci^Ld^

'.'I

lc.nv.c_.Mo 11 on, r.s
14.07.7^111 
R c m a iiiinq_liay.

nt-der annnunced
X'/

SLin>'--RINT!£NDENi C= FOLaC^ 
HF.ADQUARTERS, PSSH.a'A.A.--I

> '•
1 fDatedDated.h, .-'h.aV2011

013. M0._.
theQrs: dated Peshawar

is forwarded 
1 Officer, Peshawar.

•'r-! /;_■

HO
for information Si n/action to;-

Copy of above is 
/ Th..’Copiral'City Por.ci

2liS fShf«.
Officials concerned.

•H

/
Pay

/
i'r. /

^TESTEU
\

I
If
H'
iT
I h

fi
; .1



"v.

\'BEFORE THE CAPITAL CITY POLICE OFFICER PESHAWAR
■ . s.*''"— ------------------------------------------------------------------ —-------------------—— ------------------------------- -

DEPARl^MENTAL APPEAL AGAINST THE

ORDER DATED 06/10/2011 PASSED BY THE
;

• SUPERINTENDENT OF POLICE

• HEADQUARTERS PESHAWAR WHEREBY I

HAVE BEEN, AWARDED THE PUNISHMENT

OF REDUCTION TO LOWER,-STAGE OF TIME

SCALE FOR . SPECIFIC PERIOD OF • TWO

YEARS WITH IMMEDIATE EFFECT AND THE

PERIOD OF ABSENCE HAS BEEN TREATED
\

AS L^EAVE WITHOUT PAY.

Rcsjjectfully Shcwctli:

That I.joined'Police Department as constable in the yeai1.

2001 in F.R.P, KPK, was transferred to District Police

Charsadda and then to ,f)istrict Police Peshawar in the

year 2007 and remained posted to various Police Stations

• and was lastly posted to the Police Liners, Peshawai* and

was attached to Justice Sardar Show^cat Hayat of l.iie >

Peshawai' High Court Peshawar.

A’ft.£StE&



-v: r2. That during this period 

home with the

I met an accident and left for

^ le permission of the leaimed Judge, however 

deveieped pain in my back and was unable to had

peilormod my duties, therefore I reported , for duty in 

Police Line and remained under treatment from the police
i

and Services Hospital, Peshawar!

3. . That I time and again visited the Medical Officer who 

me medicines and sick leave 

Chits are enclosed

repeatedly advised 

24/06/2011. (Copies of Medical
till

c\S

annexure “A” to “A/12”.

That after recoveiy I arrived for duty and made my arrival 

in , DAR,

I4/0V2OII.
\

, That I

4.

Peshawar vide Naqalmad No. 26 dated

5. was issued charge sheet 

mentioned therein. The charge sheet 

explaining the true and factual ci

the allegationson

was replied in detail

circumstances. (Cojhcs of

cliarge slieet and reply arc adaclicd jas aniicxurc "li" I'v,

“C” respectively).

6. = That thereafter inquiry was conducted aj-,d I was issued

final Show Cause Notice on 09/09/2011 which too 

leplied. (Copy of Final Show Cause 

therein

was

Notice and Reply

are enclosed as annexure “D” & 

That thereafter I7. was awarded' the punishment of
i-

reduction to lower stage of time scralc for specific; jxa iocl ,

-Jhs
V —.



' ^4.
‘•vof two has been immediate effect and the period of

4

absence has been treated as leave without .pay by the
x

Superintendent of Police . Headquarters Peshawar vide 

order dated 06/10/2011. (Copy of the order is enclose.d 

is. annexure “F”). . , ^

.8/ . That the impugned order dated 06/10/2011 of the S.P

Headquarter, Peshawar is against t]ic law, facts and 

principles of justice on grounds inter alia as follows:

GROUNDS:

A. That the impugned order is illegal and void a b initio.
\
I

That the impugned order is without jurisdiction and legal 

authority.

B.

C. That the absence from duty was neither willful 

deliberate rctthcr the same was because of serious illness 

and even the Medical Chits were verified from the Medical 

Superintendent of Police and Services Hospital, Peshawar 

vide letter dated 25/07/2011. (Copy of the letter is 

enclosed as annexure “G”).

That even the impugned order is not maintainable 

because I have been subjected to double jeopardy.,

. That

nor

D.

E. even . otherwise the impugned order is not 

maintciinable because the period of absence has been 

condoned by treating the same as leave without pay.



‘X

4 4
That I was not afforded the opportunity of personal 

hearing, and, the punishment is not covered by the law

F. •.

under which the same has been awarded,

G. ‘ That mandatory provisions of law have been violated by

the respondents. The punishnyent awarded is harsh.

That I have about 10 years of service with unblemished 

service record and with no pervious such allegations.

H.

It is therefoi'Cj requested that on acceptance ol this

appeal, the impugned jorder dated 06/10/2011 ol the
;

Superintendent of Police Headquarters, Peshawar may 

kindly be set aside and T may be restored to my pr 

position with full back benefits.

evious

t

Wqar Ahmad
Constable No. 1275 
D.A.R, Capital City Police 
Peshawar. '

Dated: 19/10/2011

:■

■\

!



1//ORDER /"•

This order will dispose off depa-rtThental appeal of constable''- 

^.Waqar Ahmed No.1275 who was awarded -the major punishment of 

V^eduction to the Lowest Stage of time scale constable for 02 years and 

absence period was ordered as leave without pay vide OB No.3654 dated 

6/10/2011 by SP/HQ Peshawar.

: 4

The charge levelled against him was that he while posted in 

Police Lines Peshawar absented himself from duty w.e.f. 16/6/2010 to 

14/7/l'l( 13 rnonths ) without proper permission.

Proper departmental proceedings were initiated against him 

and Mr. Shakirullah Bangash, SDPO Chamkani was appointed as the E.O.

constable initiallyIn his findings, he mentioned that the defaulter 

absented himself and later^on manipulated medical leave for the above 

period just to save his skin from punishment. He held him responsible for 

prolong absence without any cause. On completion of enquiry, the SP/HQ 

Peshawar issued him FSCN to which he. replied. The same was found
• i

unsatisfactory, hence he was awarded the above punishments.

The relevant record has been perused. He was called in OR on 

9/1/^012 and heard in person but he could not defend himself, 
charge of absence for such a proiong time has been proved against him. 

I being the Appellate Authority do not agree "with the punishment 

awarded to him being not commensurate with gravity .of offence. As such 

■ I hereby modify the aforementioned order and instead ^award him the 

major punishment of dismissal from service with immediate effect. 

The absence period be treated as leave without pay.

The ...

^-^'6___0.'3
CAPpAL CITY POLICE OFFICER, 
Mh\)U PESHA^R.

j So ^ S S /PA dated Peshawar the / fe • f ‘ 2012.
Copies for inf and n/a to the;- 

1/ SP HQ Peshawar 

. 2/ PO

3/ OASI
4/ CRC along with S.R. for making necessary, entry.

5/ FMC end: ( )

6/ ■ Official concerned.

• No.

I'llc
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, PF.SHAWARrfforf the khyrer pakhtunkhwa services TRiBum

/7? /2011Service Appeal No.

Waqar Ahmad, ex-Constable 1275 son of Tilla Mohammad 

R/0 Mohallah Qilla, Village Katozai, Tehsil Shabqdar. district Charsadda
Vi's

i:4,
AppellantiII

3 VERSUSIH .■
^ 1I ! Government of Khyber Pakhtunkhwa through Chief Secretary. 

Civil Secretarial Peshawar
'^1 1..ai
'I
41. ■

General of Police Khyber Pakhtunkhwa Peshawar2. Inspector

•i
3.' Chief Capital Police Officer (CCPO), Peshawar

i'
i-

I 4. Superintendent of police Headquarters/ DPO Peshawar

5. DSP, Chamkani circle. Peshawar
Respondents

of Khyber Pakhtunkhwa Services Tribun,^

R/W u/s 10 Removal from Service Ordinance 

the effect that removal of the appellant by t_he — 

Respondents may kindly be set aside and the appellants

rp^tnreri/ reinstated to his post with all back benefits^

Appeal u/s 4 

Act 1974,

2000 to

Respectfully Sheweth:

constable in police department Peshawar, 

and attached with the then Justice Sardar
That the appellant was serving as 

posted at police lines Peshav^ar 

Shaukat Hayat of Peshawar High Court

1.

was

accident resulting injuries and then pain in back 

Hon’able judge permitted the appellant fpr few days rest, 
controlled, the appellant being unable to perform 

remained under ireatmeni from Police and

That the appellant met an 

body, therefore, the 

but when sucli pain could not 

duly reported at police Line and 

Services Hospital Pesliawar for about 13 months.

2.
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That the medical officer at Police and Services Hospital Pe^awar after 

examination and some tests, repeatedly advised the. appellant medicines and 

complete rest till 24-06-2GT'1. Copies annexure A

' -tT:

That the appellant after some recovery join the duty in DAR, Peshawar vide 

Daily Diary No. 2^dated 14--7-2011. Copy of DP is annexure B

5. That the appellant was, however, served with charge, on a.Ilegations of 

absentee from duty, to which the appellant replied in detail, explaining situation 

and mentioning real facts therein. Copies of charge sheet and:reply 

annexure C and D.
are

6. That an inquiry was conducted 'in the matter by Respondent No. 5 being 

appointed and thus appellant was issued final show cause notice on 

09-09-20-1 1 to which the appellant submitted his reply explaining real facts. 

Copies of final show cause and reply are annexure E and F

7, That the appellant was awarded punishment of reduction to lower stage of time 

in scale for specific period of two years and time of absentee was treated as 

leave without pay by Respondent No. 4 vide order dated 6-10-2011. Copy of 
order annexure G

8. That such order was assailed in departmental appeal to Respondent No. 3 but 

instead of any relief, the appellant was dismissed from service vide order dated 

16-01-2012. Copies of appeal and order thereon are annexure H and I

5. 1 hat the appellant seeks indulgence of this Hon’ able Tribunal for the redressal 

of his grievance through instant appeal, on the following grounds amongst 
others:

GRO U N D S;

A. 1 hat the appellant has not been treated in accordance with law and the 

Constitution; hence removal from service is illegal and unwarranted by law.

B That the order of removal from service of appellant is not based on sound 

reasons, hence, needs to be recalled.

That the appellant y/as removed from sen/ice without giving him any ^__

opportunity of hearing, hence condemned unheard.

C.



(•“Grm.

f; .

That the impugned orders dated 6-10-2011
and 16-1-2012 regarding

punishment and rernouaj-from service of the appellant have Peen p

mechanical way without looking the record.
assed in —

That the impugned orders- of 

rules and natural justice.
remgy.al from have been passed by violating-^.•r'

\

F That once it brought into notice of department/ authority that 
was sick and remained under treatment 

Services Hospital, whom

was
appellant 

of medical officer of Police and
also confirmed the medical 

rejection was beyound' wisdom and illegal, therefore
record, then its 

proceedings and
Hiipucjned orders are illegal and departure from practice under the rules and 
law.

. G, That appellate authority under the law and rules could have 

dismiss the appeal of appellant i 

appellant from service, v^hen.there 

before him from department.

either accept-pr 
but had not jurisdiction to dismiss dhe

was no such written appeal 7 request

. H That (he natural justice also demands that in 

impugned orders be recalled and appellant be
the given circumstances the 

reinstate to his post/ service.

Otlier giounds, if any, will be taken 

lecorcl of the case.
at time of arguments but in light of the

It is, therefore, requested that the appellant be reinstated to his 

post with all back benefits-.

Any other relief, which 

granted in the interest of justice
not specifically asked for, may also be

n

Appellant
- Through

UMER ^
Advocate High Court

AN

January 30, 2012
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‘^i’. No. Date of order/ 
______ _ proceedings

I 2
01.-

KHYBER pakhtunkhwa service tribir^l

. PESHAWAR

Service Appeal No. 173/2012

'Vaqar Ahmad Versus Government of KPK through 

Chief Secretary, Peshawar etc.

judgment
31.08.2015 PJR BAKHSH SHAH. MF.MRPR

.Appellant with
counsel (Mr. Umar Zafran, Advocate) and Mr. Muham

mad
Jan, GP for the respondents present.

9 On being absent from 

constable Waqar Ahmad

duty, the appellant 

wasj proceeded against. The

competent autliority vide his order dated .()6.10.2011
2s awarded him punishment of reduction

to lower stage of
time scale for■'V'V 

■" -x a spccillc period of 02 

filed departmental appeal. The appellate 

his impugned order dated 

punishment and dismissed him from 

appeal under Section 4 

Service Tribunal Act, 1974.

years, against which
■4e

authority vide

16.1.2012 enhanced the

ser\nce. Hence this 

of the Khyber Pakhiunkh\va I

Arguments heard and record perused.3.

7
4. The learned counsel for the 

liial in fact the appellant after a road accident

continued his treatment. (Photocopies of medical

appellant submitted

was lying on
bed who

-J
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record available on record were referred). That this medical

record was also verified to be correct as revealed from

f

letter No. 8786/M.S dated 25.10.2011, copy of which is

available on record. He next submitted that in view of the

staled position, the competent authority justifiably took a

lenient view and imposed penalty of reduction to lower

stage of time scale for a specific period of 02 years on the

appellant but the appellate authority’vide his impugned

order dated 16.1.2012 without issuing any show cause • t

notice as ■ required under Rule 5 of the Khyber

PakhtLinkhwa Civil Servants (Appeal) Rules, 1986,

iienhanced the penalty to dismissal from service. In ihis !'i
!•yl'egard the learned counsel for the appellant vvlhlc placeOKj 

reliance on 20'08-SCMR-2014 submitted that the penally is

;

y
!•.too harsh, therefore, the impugned order may be set aside. t.

S.k
i:

5. These arguments were resisted by the learned
i-'

Government Pleader that the appellant remained willfully
• ■

absent from duty for 13 months. That he was properly ?•

£ 1

proceeded against as he had later-on manaaed medical 

ccrlificalcs in order to maneuver juslilleation foi' his

r

P '
r

absence, therefore, these medical certificates were not
r! 'accepted by the enquiry officer also. He submitted that the

appellate authority had summoned the appellant for /

personal hearing and he vyas given an opportunity of

defence. Me requested that the a])pea! may be dismissed.
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6. Perusal of the order dated 06.10.2011 

competent authority shows that

of the
/.

r while accepting

explanation of the appellant, he took a lenient view and 

awarded punishment,of reduction 

scale for a spcciilc period of 02 

That the

to lower stage in time

years upon the appellant.

appellant preferred departmental appeal in which 

the penalty was enhanced. , Rule 5 of the Khybcr

Pakhtunkhwa Civil Servants (Appeal) Rule.s,
, , , , wW.<cW

produced belov^shows that a show cause notice is required

. to be issued by the appellate authority i

1986 is re­

in case of

enhancement of punishment:-

-Action—by the appellate auihnrity- (|) The 
appellate authority, after making such further enquiry 

ca ling for such information or record or giving the 
-/ appelhnt an opportunity of being heard, as it may 

/ consider necessary,-shall determine-

or

(a) Whether the facts on which the order appealed 
against was based have been established

(b) Whether the facts established 

ground for taking action; and
(c) Whether the penally is 

inadequate ' ,
And after such determination, shall confirm, set aside or 

pass such order as it thinks proper; provided that ..„ 
order increasing the penalty shall be passed withoiu 

giving the appellant an opportunity of showing cause as 
to why such penalty should not be increased ’’

afford sufllcient

excessive, adequale or

no

7. In the instant case, this show cause notice was not 

issued to the appellant. It is thus evident that impugned

order of the appellate authority cannot be maintained for 

the reason of non-compliance with requirement of show 

cause notice as prescribed in rule 5 ibid. As such tlie

impugned order of appellate authority is set aside. The

MTEStE?
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appeal is remitted back to the appellate authorif^with the 

direction to issue show cause notice to the appellant under

!
f

r

the rule 5 of the said rules and to re-decide the appeal. The

left to bear theirappeal is allowed accordingly. Parties are 

costs! File be consigned to the record.

I

own

ANNOUNCED • 
31.8.201^.

I
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OFFICE OF THE 

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

Phone No. 0919210989 

Fax: 091-9212597

ORDER.

Ex-Constable Waqar Ahrnad No. 1275 was awarded major
''iv

punishment of reduction to the lowest stage of time scale for a period of 2- 

years by the then SP-HQrs: vide OB No. 3654 dated 6.10.2011 on the 

allegations of absence from duty w.e.f 16.6.2010 to 14.7.2011 (13-months1>

In this regard, he was filed an appeal before the then .CCPO, 

Peshawar against the above orders which was rejected and his punishment 

was enhanced &' converted into dismissal from service by the CCPO, 

Peshawar vide OB No. 206 dated 16.1.2012.

In light of Court Judgment Ex- Constable Waqar Ahmad No. 

1275 is hereby re-instated in service with immediate effect & Show Cause
Notice is being issued to him separately for hearing in ^‘person and final

decision.

CAPITAL CITY POLICE OFFICER, 
PESHAWAR.

OB.No. ,'^9,^0 /dated / /o /2015 

IT- 2-X /PA. dated Peshawar the 2-^j/iO /20i5.No.

Copies fqr inf: and n/a to the:-

1. SP-HQrs:, Peshawar.
;

2. DSP-HQrs:, Peshawar.

3. PO,OASI,CRC & FMC along-with complete departmental file.

4. I/p Computer Cell.

5. Official concerned.



V* AJOFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone No. 091-9210989 

Fax: 091-9212597

ORDER

Constable Waqar Ahmad No. \2^S was proceeded .against departmentally 
I *

the charge of willful absence from official duty w.e.from 16.6.2010 to 14.7.2011 

(13 months).

on

2. Dppartmental proceedings were initiated against him and SDPO Rural 
!

appointed as the E.O. The enquiry officer, in his findings mentioned that the delhulter 

constable Waqar Ahmad No. 12f5' absented himself from lawful duty and later-on 

managed medical certificates for justification of his absence. The E.O. held him guilty 

for such a long absence without any cause.

On completion of departmental inquiry, the SP/HQrs: Peshawar issued him 

Pinal Show Cause Notice to which he. replied. The same was perused and found 

unsatisfactory, as such the Competent Authority awarded him punishment of reduction 

to lower stage of time scale constable for a specific period of 02 years and absence 

period was ordered without pay vide OB. No. 365 dated 6.10.2011.

was

3.

T|ie delinquent constable Waqar Ahmad No. 12?^, preferred departmental 
appeal on i6.l|2012, befbre-the then CCPO Peshawar, Syed Imtiaz Altafi who after ’ 

perusal the relevant record/file and hearing him in person in O.R rejected his appeal, ^ 

enhanced the punishment and dismissed him from service vide order No. 180-85/PA 

dated 16.1.2012. The absence period was ordered as leave without pay.

Being aggrieved with the order passed by the Appellate Authority (CCPO), 
he filed semce appeal No. 173/2012 in Khyber Pakhtunkhwa Serviee Tribunal 
Peshawar. The Honourable Service Tribunal vide Judgment dated 31.8.2015, after

4.

5.

hearing the arguments accepted the plea of appellant and ordered that the 'impugned 

order of appellate authority is set-aside. The appeal was remitted back to the Appellate 

Authority with the direction to issue Show Cause Notice to the appellant and re-decide
the appeal .-I

■

■t

E:\PA CCPO\CCPO Letter new formst.docx 5vs_4
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er. —^^pursu^1ce’‘of'the“direction of Khyber Pakhtunkhwa Service Tribunal, 
Show^Cause^'ffoti^was issued to the delinquent Constable Waqar Ahmad No. 1275 *to*'. 

^which he-replied. The same found unsatisfactory. He was called in OR on 6.11.2015 

in person. He was provided lull opportunity to defend himself but he 

'miserably failed to do so. The inquiry file was thoroughly examined and after fulfilling 

all the legal formalities under Rule 5 of Khyber Pakhtunkhwa Civil Servants (Appeal) 

Rules, 1986, and after considering the reply of the delinquent Constable Waqar Ahamd 

No.^l27^‘both’verbal and written, there was no reasonable justification for such a long

bsence frorn, lawful duty. It was also^considered whether the enhancement of 

punishment i.e dismissal^yjthe-Appellate^Authority passed oh 16:1'.2012,'commensurate* 

with gravity^of misconduct of the delinquent constable Waqar Ahamd No. 127^. The
same was rightly enhanced.

7. Keeping in view the above explained position and facts available on file,

the charge of long absence from 16.6.2010 to 14.7.2011 (13 months) without any 

justification stand proved against him beyond any shadow of doubt. His retention in 

Police force is not justifiable. Therefore, he is awarded the major punishment of 

dismissal from service

n
■b.B No__

/a :Hr 
Pesn^a*'

Date

TY POLICE OFFICER, 
ESHAWAR 

dated Pesha\/'ar the JU- 'HlOXS.

CAPITAL 
y&’/f /r

No. -jL / PA ,

Copies for information and necessary action to the:-

1. SP-Hqrs:
2. DSP-Legal 
3:DSP-Hqrs:
4. Pay officer
5. CRC
6. OASl
7. FMC
8. Official concerned

mnmw *
/

E:\PACCPO\CCPOleitsrnew format.decx Svs_4
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VAKALAT NAMA

/20NO.

IN THE COURT OF-
i

(Appellant)
(Petitioner)
(Plaintiff)

V,
. VERSUS

(Respondent)
(Defendant)

Ij^e

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for .his default and with the authority to engage/appoint any other Advocate/ . 
Counsel on my/our costs. .

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above, noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid , or is 
outstanding against me/us. .

720Dated
( CLIENT)

ACCEPTED

M. ASIF YOUSAFZ
Advocat^

I

i

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.1,. Upper Floor, 
Islamia Club Building, 
Khyber Bazar.Peshawar. 
Ph.091-2211391- 

0333-9103240

i'

'i

i ,y
ife



-Sjiita City Po ice icer, Hesnawar.I

3. Superintendent of Police, HQrs, Peshawar Respondents.

Reply on behalf of Respondents No. 1. 2. &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties'. 

That the appellant has not come to this Hon'able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal. 

That this Hon'ble tribunal has no jurisdiction to entertain the appeal.

2.

3.

4.

5.

6.
7.

FACTS:-

(1) Para No.l pertains to record, hence needs no comments.

Para No.2 is totally incorrect and concocted hence denied. In' fact the 

appellant absented himself wilfully from his lawful duty w.e.f 16.06.2010 

to 14.07.2011 (total 13 months) without taking permission/leave from his 

seniors.

Para No.3 is incorrect and denied. The appellant did not adopted proper 

procedure for taking leave/permission. The appellant somehow managed 

to obtain medical prescriptions from the doctor of police and services 

Hospital for 13 months. It is worth to mention here that the appellant did 

not applied for medical leave.

Para No.4 is correct to the extent that the appellant after 13 rnonths of. 

absence reported back for duty.

Para No.5 is correct to the extent that the appellant was proceeded 

departmentally on allegations of wilful absence. He was issued charge 

sheet and summary of allegation to which he replied but he failed to 

produce any cogent reason to defend his long absence period.

Para No.6 is already replied in detail above.

Para No.7 is correct to the extent that the competent authority after 

obtaining reply to the FSCN awarded him. the punishment of reduction to 

lower stage of time scale for specific period of two years and time of 

absence was treated as leave without pay.

(2)

(3)

(4)

(5)

(6)

(7)



(8) Para IMo.8 is correct to the extent that the appellate authority after 

hearing the appellant in person in OR on 09.01.2012 and after perusing 

the enquiry fiie, disagreed with the punishment awarded to appeilant as 

the same did not commensurate with gravity of misconduct.

was awarded him major

As such the
punishment order was modified and he 

punishment of dismissal from service.
(9) Para No.9 pertains to court. Hence needs no comments.

Para No. 10 is correct to the extent that in light of Hon,able 

Tribunal order, the appellant was re-instated into service.

(10) Service

(11) Para No.ll is incorrect. In compliance of Hon,able Service Tribunal order, 

the appellant was re-instated in service vide OB No.3930 dated 

293.10.2015 and was issued a Show Cause Notice which he received and 

also replied but the same was found unsatisfactory. He was called in OR 

on 06.11.2015 and heard in person. He was provided full opportunity to 

defend himself but he miserably failed to do so. The enquiry file was 

throughly examined and after fulfilling all the legal formalities under Rule

5 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and after

considering his reply both verbal and written, there 

reasonable justification for such long absence period, hence the 

rightly enhanced, therefore he

was found no

same was

was awarded major punishment of 
dismissal from service vide order No.5309-16/PA dated 12.11.2015.

(12) That appeal of appellant being devoid of merits may kindly be dismissed 

with cost.
GROUNDS;-

(A) Incorrect. The impugned order is in accordance with law/rules, hence 

liable to be'upheld.

Incorrect. The appellant was treated as per law and rules.

Incorrect. The impugned order is legal and per the law.

Incorrect. The punishment was rightly enhanced after examining of the 

enquiry file and fulfilling all codal formalities.

Incorrect. The punishment awarded is in accordance with law/rules. 

Incorrect. As above.

(B)^

(C)

(D)

(E)

(F)

(G) Incorrect. The appellant, was given full opportunity of defence. He was
called and heard in person but he miserably failed to defend his long 

absence period.

(H) Incorrect. The appellant was re-instated in compliance of Hon,able Service 

Tribunal-order and was proceeded in accordance with law/rules.

Incorrect. The appellant wilfully absented himself from his lawful 

without adopting proper procedure for taking leave/permission.

That respondents also seek permission of this Honorable Service Tribunal

(I) duty

(J)
^ j j tj.?



PRAYER.

It is therefore most humbly prayed that in light of above facts and 

submissions, the appeal of the appellant being devoid of merits and legal footing, 

may kindly be dismissed.

Provincial.Re4tceT^fficer, 
Khyber Pakhtunkhwa, 

Peshawar.

Capital City Police Officer 
Peshawar.

Sui^rinternlent of Police 
HQrs, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.1362/2015.

Waqar Ahmad Ex- Constable No. 1275/1296 CCP Peshawar Appellant.

VERSUS.

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshawar................................

2.

3. Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our knowledge 

and belief and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial PoH^ Officer, 
Khyber Pakhtunkhvya, 

Peshawar.

Capital DTTicer >

^-----^
Sup^intendent of Police

HQrs, Peshawar.



OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone No. 091-9210989, , 

Fax: 091-9212597

ORDER

Constable Waqar Ahmad No. 1275 was proceeded against departmentally 

charge of willful absence from official duty w.e.from 16.6.2010 to 14.7.2011on the

(13 months).
Departmental proceedings were initiated against him and SDPO Rural 

appointed as the E.O. The enquiry officer, in his findings mentioned that the defaulter

constable Waqar Ahmad No. 1275 absented himself from lawful duty and later-on
. The E.O. held him guilty

was
2.

ged medical certificates for justification of his absence 

i for such a long absence without any
mana

cause.

On completion of departmental inquiry, the SP/HQrs; Peshawar issued him
perused and found

3.
Final Show Cause Notice to which he replied. The same

such the Competent Authority awarded him punishment of reduction

was

unsatisfactory, ^s
to lower stage ;of time scale constable for a specific period of 02 years and absence 

ordered without pay vide OB. No. 365 dated 6.10.2011.period was
The delinquent constable Waqar Ahmad No'. 1275, preferred departmental

CCPO Peshawar, Syed Imtiaz Altaf, who after
4.
appeal on 16.1.2012, before-the then 
perusal the relevant record/file and hearing him in person in O.R, rejected his appeal,

vide order No. 180-85/PAenhanced the punishment and dismissed him from service 

dated 16.1.2012. The absence period was ordered as leave without pay.
Being aggrieved with the order passed by the Appellate Authority (CCPO),

Pakhtunkhwa Service Tribunal
5.
he filed service appeal No. 173/2012 in Khyber

Peshawar. The Honourable Service 
hearing the arguments accepted the plea of appellant and ordered that the impugned

order of appellite authority is set-aside. The appeal was remitted back to the Appellate 

Authority with the direction to issue Show Cause Notice to the appellant and re-dec,de

the appeal.

Tribunal vide Judgment dated 31.8.2015, after

E;\PA CCPOXCCPO Latter new forma,.docx Sy5_4
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6.'

Show Cause Notice
In pursuance of the direction of Khyber Pakhtunkhwa Service Tribunal,

%
issued to the delinquent Constable Waqar Ahmad No. 1275 to' 

which.^he replied. The same way found unsatisfactory. He was called in OR on 6 11:2015 ■ 

and heard in person. He was provided full opportunity to defend himself but he 

miserably failed to do, so. The inquiry file

all the legal formalities under Rule 5 of Khyber Pakhtunkhwa Civil Servants (Appeal) 

Rules, 1986, and after considering the reply of the delinquent Constable Waqar Ahamd 

No. 1275 both verbal and written, there was no reasonable justification for such a long 

absence from lawful duty. It was also considered whether the enhancement of 

punishment i.e dismissal by the Appellate Authority passed on 16.1.2012, commensurate 

with gravity of misconduct of the delinquent constable Waqar Ahamd No. 1275. The 

same was rightly enhanced.

was

thoroughly examined and after fulfillingwas

7. Keeping in view the, above explained position and facts available on file, 

the charge of long absence from 16.6.2010 to 14.7.20-11 (13 months) without
4

any
justification stand proved against him beyond any shadow of doubt. His retention in

Police force is not justifiable. Therefore,' he is awarded the major punishment of 

dismissal from service.

CAPITAL CtTY POLICE OFFICER,
ESHAWAR

dated Peshawar the JU ' ■'^/2015.No. -i/i^ / PA ,

Copies for information and necessary action to the:-

1. SP-Hqrs:
2. DSP-Legai
3. DSP-Hqrsi
4. Pay officer
5. CRC 
6.0AS1
7. FMC
8. Official concerned

E:\PA CCPO\CCPO Letter format.docx Sys_4
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OFFICE OF THE 

CAPITAL CITY POLICl 
PESHAWAR

Phone No. 0919210989 
• Fax: 091-9212597

<ri2^ y Dated Peshawar the 2^ i /2015.

SHOW CAUSE NOTICE 
(In light of directions of Service Tribunal 

Judgment Order dt: 31.8.2015)

1. That subsequent upon the directions of- Hon'able Service Tribunai Judgment dt: 
31.8.2015 is hereby serve You Ex-Constable Waqar Ahmed No.1275 of CCP, 
Peshawar as follow:-

ypA,No.

That you had submitted an Appeal against punishment of reduction to 
the lowest stage of time scaie constable for 2 years and absence period 
was ordered as leave without pay vide O.B No.3654 dated 6.10.2011 by 
SP-HQrs: on the charges of absence from duty w.e.f. 16.6.2010 to 
14.7.2011 (13 months) without proper permission, to the Appellate 
Authority. The Appellate Authority heard you in person in O.R but you 
could not defend yourself. The charge of absence for such a prolong 
time has been proved against you. The Appellate Authority do not 
agreed with the punishment awarded to you being not commensurate 
with gravity of misconduct. As such the Appellate Authority modified the 
aforementioned order and instead award you the major punishment of 
dismissal from service with immediate effect. Thus you submitted an 
appeal in Service Tribunal against order of the Appellate Authority vide 
No.180-85/PA dt: 16.1.2012. On 31.8.2015, the Hon'able Service 
Tribunal after hearing the arguments accepted your plea and ordered 
that "The impugned order of Appellate Authority is set aside. The 
appeal is remitted back to the Appellate Authority with the 
directions to issue Show Cause Notice to you and re-decide the 

appeal".
2. That by reason of the above, as 

undersigned, therefore it is decided to proceed against you in general Police
proceeding without aid of enquiry officer.

3. That the misconduct on your part is prejudiciai to good order of discipiine in the 

Police Force.
4. That your retention in the police force will amount to encourage in efficient and 

unbecoming of good Police officer.
5 You are, therefore, called upon to show cause as to why you should not be dealt 

accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the

sufficient material is placed before the

strictly in 
misconduct referred to above.

6. You should submit reply to this show cause notice within 07 days of the receipt 
; of the notice failing which an ex parte action shall be taken against you.

further directed to inform the undersigned that you wish to be7. You are
heard in person or not.

(MUBARAK ZEB)
CAPITAL CITJ POLICE OFFICER, 

PESHAWAR
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.i.

. t"

Service Appeal No. 1362/2015

;

Waqar Ahmad Police Deptt:VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise 

any objection due to their own conduct.

(1-7)

j
FACTS:

1. Admitted correct by the respondents as the service record is 

present with the concerned department.

2. Incorrect. While para 2 of the appeal is correct.

3. Incorrect. While para 3 of the appeal is correct.

4. Admitted correct. Hence no comments.

5. First portion of para 5 is admitted correct hence no comments 

while the rest of para is incorrect as in reply to charge sheet he 

explained the situation and mentioned real facts about his 

absence from the duty.

*•

6. Incorrect. While para 6 of the appeal is correct.

7. Admitted correct. Hence no comments.

8. First portion of para 8 is admitted correct hence no comments 

while the rest of para is incorrect as the appellate authority 

enhance the punishment of the appellant from reduction to



-p

n■I 3. .j'•> Ii: f
V V

lower stage of time for specific period of two years to dismissal 
from service without giving any cogent reason.

1,

J
■r

9. No comments.
}

10. Admitted correct hence no comments.

11. Incorrect. While para 11 of the appeal is correct.

12. Incorrect. The appellant has good cause of action and his 

appeal is liable to be accepted.

GROUNDS:

A) Incorrect. The impugned orders are against the law, facts, 
norms of justice and material on record, therefore not 
tenable and liable to be set aside.

B) Incorrect. The appellant was not treated as per law and 

rules and has been penalized for no fault on his part.

C) Incorrect. The impugned orders is not legal and per law.

D) Incorrect. While para D of the appeal is correct.

E) Incorrect. The punishment awarded is not accordance with 

law and rules as the absence period of the appellant also 

traded as leave without pay and there remain no ground 

to punish the appellant for absence.

F) Not replied according to para F of the appeal. Moreover 

para F of the appeal is correct.

G) Incorrect. While para G of the appeal is correct.

H) First portion of para H is admitted correct hence no 

comments while the rest of para is incorrect as no chance 

of defence was provided to the appellant which the 

violation of august Tribunal judgment as well as law and 

rules.

I) Incorrect. While para I of the appeal is correct.
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It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

■i ■■ ■

!
"4

>
APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE SUf^ME COURT,

j'

&

(TAIMURWXHAN ) 
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 

are true and correct to the best of my knowledge and belief.

/

DEPONENT

v:

;

•;



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2101 /ST Dated 1^ /10/ 2018

To
The Capital City Police Officer, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1362/2015. MR. WAOAR AHMAD.

I am directed to forward herewith a certified copy of Judgement dated 
04.10.2018 passed by this Tribunal oh the above subject for strict compliance..

Enel: As above

RAR
kTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

■;



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal NO.1362/201S.

Appellant.Waqar Ahmad Ex- Constable No.1275/1296 CCP Peshawar

VERSUS.

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshawar................................

1.
2.

Respondents.3.

Reply on behalf of Respondents No. 1. 2. &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the appellant has not come to this Hon'able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal. 

That this Hon'ble tribunal has no jurisdiction to entertain the appeal.

------ 1.
2.

3.

4.

5.

6.

7.

FACTS:-

Para No.l pertains to record, hence needs no comments.

'(2) "Para^No.2 is totally incorrect and concocted hence denied. In fact^the 

appellant absented himself wilfully from his lawful duty^w.e;f^l6.06.2010 

to..l4.07.2011 (to^al 13 months) without taking permission/leave from his 

seniors.

Para No.3 is^incorrect and denied. The appellant did not.adopted-proper 

procedure for taking leave/permission7The appellant somehow managed 

to obtain medical prescriptions from the doctor of police and services 

Hospital for 13 months. It is worth to mention here that the appellant did 

not applied for medical leave.

Para No.4 is correct to the extent that the appellant after 13 months of 

absence reported back for duty.

Para No.5 is correct to the extent that the appellant was proceeded 

departmentally on allegations of wilful absence. He was issued charge 

sheet and summary of allegation to which he replied but he failed to 

produce any cogent reason to defend his long absence period.

Para No.6 is already replied in detail above.

Para No.7 is correct to the extent that the competent authority after 

obtaining reply to the FSCN awarded hirri the punishment of reduction to

(1)

(3)

(4)

(5)

(6)
(7)


