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. & BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o | , | PESHAWAR |

“+f SERVICE APPEAL NO. 1362/2015

Date of institution ... 04.12.2015
Date of judgment -... 04.10.2018

Waqar Ahmad, Ex-Constable No. 1275/20196,
City Capital Police, Peshawar.

”

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and two others.
(Respondents)

APPEAL  UNDER _SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL . ACT. 1974,

AGAINST THE ORDER DATED 12.11.2015 WHEREBY THE
: MAJOR PUNISHMENT OF DISMISSAIL FROM SERVICE HAS
\ BEEN AWARDED TO THE APPELLANT WHICH IS
s

AGAINST THE LAW, RULES AND_ AGAINST THE.
< JUDGMENT DATED  31.08.2015 PASSED BY THIS
& HONOURABLE TRIBUNAL IN APPEAL NO. 173/20 12

i\\)\* Mr. Taimur Ali Khan, Advocate. ' ... For appellant.
Q Mr. Kabirullah Khattak, Additional Advocate General ~ .. For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE)

- JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Appellant alongwith

his counsel present. Mr. Kabirullah Khattak, Additional AG for the respondents
present. Arguments heard and record perused.

2. Briéf facts of the case as per present service appeal are ﬂi‘at the appellant
was serving in Police Department as Constable. During service he was imposed
major punishment ofAreduction to lower stage of time scale for a specific period

of two years with immediate effect and the period he remained absent was




treated as leave without pay‘whilé remaining pay was ordered to be released
vide order dated 06.10.2011 by the corlnpetent authofity on ihe allegation of
absence from duty. The appellant filed dep‘artmental appeal on 19.10.2011 and
the departmental authority modified the order of the competent authority and
awarded major penalty of dismissal from service with immediate effect while
the absence period of t.he appellant was treated as leave without pay vide order

dated 16.01.2012. The appellant filed service appeal before this Tribunal which

- was partially accepted and the service appeal was remitted back to the appellate

authority with the direction to issue show-cause notice to the appellant under
Rule-5 of the said rules and re-decide the appeal vide detailed judgment dated
31.08.2015.- On receipt of the judgment of this Tribunal, the departmental
authority issued shéw—cause notice to the appellant and after replying to the said

show-cause notice, the departmental authority again imposed major penalty of

dismissal from service of the appellant vide order dated 12.11.2015 hence, the
present service appeal on 04.12.2015.
3. Respondents were summoned who contested the appeal by filing of

written reply/comments.
4, Learned counsel for the appellant contended that the appellant met an

accident resulting injurics and then pain in back body and the pain could not be

controlled therefore, the appellant was unable to perform the duty and remained

under treatment from Police and Services Hospital Peshawar. It was further
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treated as leaxfg without pay While femaining pay was ordered to be released
vide Oﬁrde.r: déted (06.'10‘.:2(.)11 by ‘the- ‘combetent authority on t-hé allegation of

absence from duty. The appellant filed departmental appeal on 19.10.2011 and
the departmental a_utho;rity' modified the order of the competent authority and
awarded major penalty of ciis‘rhissal from service with immediate effect while
the absence pefiod of the appellant was treated as leave without pay vide order
dated 16.01.2012. The appellant filed service appeal before this Tfibunal which

was partially accepted and the service appeal was remitted back to the appellate

-authority with the direction to issue show-cause notice to the appellant under

.. Rule-5 of the said r'ulg's and re-decide thf_: appeal vide detailed judgment dated

31.08.2015. On receipt of the judgment of this Tribunal, the departmental

authority issued show-cause notice to the appellaht and after replying to the said

* show-cause notice, the departmental authority again imposed major penalty of
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dismissal from serviée of the appellant vide order dated 1211]:2015 hence, the
present service appeal on 04.12.2015.

3. ﬁespdndents v-v'-e;refw;un%lmo;lhed who c;)nt;;ted th; al;rl;'éa] by filing of
Writtef] re;;ly/comm‘enis.' | _ : . - ‘~ "

4. Learned counsel for the appellant contended that the appellant met an

accident resulting irijufies and then pain in back body and the pain could not be

~controlled therefore, the appellant was unable to perform the duty and remained

under treatrnent from Police and Services Hospital Peshawar. It was further

confend_ed that the medical officer of Police and Services Hospital Peshawar

- after examination and some test repeatedly advised the appellant medicine and

complete bed rest till 24.06.2011 and when after some re-covery, the appellant

went for duty than the appellant was told that départmental- proceedings has

been initiated against him and he was charge .sheéj[ed‘on the allegation of

- absence from duty and after departmental progeedillgs he was imposed the
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aforesaid penalty. It was: further contended that the appellant met an accident

“and there was sever péiri in his back body and it was beyond his control to

attend the duty and the medical officer also advised the appellant medicine and
complete bed rest. It 'was further contended that the medical prescriptions for

the absence period of the appellant is also available on record and the same has

" also been verified by the medical ofﬁcer_bf Police and Services Hospital

Peshawar as genuine. It was further contended that according to the judgment of

the superior court the availing of medical leave without permission could not be

considered an act of gross misconduct entailing major penalty of dismissal from

service therefore, it was contended that the appeal may be accepted and the
appellant may beArei_nstated in service with all back benefits.

5. On the other hand, learned Additional Advocate - General for the
respondentsvopposed the contention of learned cou'néel for the appellant and
contended that the appel]ant‘ rg:mained absent from duty without permission of .
the higher authority. It ‘_was further contended that even‘tAhe appellant had not
subrr'littéd any application for leave and the medical prescriptions annexed by
the appéllaﬁt is after thoué,ht and fabricated therefore, the appellant wés“ rightly
imposed majof pénalty of dismissal from service aﬁci prayed for dismissa>l of
appeal.

6. Perusal of tile_record reveals that the appellant has claimed that he met an

accident and due to that accident there was pain in back body and such pain

_could not be controlled therefore, medical officer of Police and - Services

Hospital Peshawar after examination of the some test repeatedly adyised the
appellant medicine and complete bed rest till 24.06.2(_)11‘. In support of his
claim,: the appellant has also annexed medical pres;éription with the service
appeal. The record fu-rther reveals that the medical Superir;telndent of Police and

Services Hospital Peshawar also sent letter No. 2786/MS dated 25.07.2011 to
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the Deputy Superintendent of Police Chamkani Circle Peshawar regarding the

‘genuineness of medical certificate in respect of Wagar Constable No. 1275 and

it has been ‘men'tioned by the said Medical Superintendent in the letter that
medical certificate has been checked and found co;'rect. Meaning thereby that
the Medical Superintendent has verified the medical prescriptions annexed by
the appéllant regarding his treatment and advised bed rest. Therle is nothing in
rebuttal of the medical prescriptions on the record ﬁeaning thereby that the
appellant met accident resulting injuries and then pain the back body. It is also
w‘;!l settled law thét availing of medical leave without permission could not be
considered an act of gross misconduct entailing méjor penalty éf dismissal from
service, therefore, the major penalty imposed by the departmental authority
appear to be harsh and does nof commensurate with the charge. As such, we
partially accept the appeal, set-aside the order of dismissal from service and
convert the same into penalty imposed by the éofnpetent authority to the extent
of reduction to lower. stage for time scalé fof a period of two years 'With

immediate effect. The absence period and intervening period is treated as leave

without pay. Parties are left to bear own costs. File be consigned to the record

room.

e Loihson moct

: MEMBER
(HUSSAIN SHAH)
MEMBER

(MUHAMMAD AMIN KHAN KUNDI)



04.10.2018

"~ Service Appeal No. 13622015

Appellant -' alongwith his counsel present. Mr, ‘Kabirullah
Khattak, Additional Advocate General for the respondents present.
Arguments heard and record perused.

Vide our detailed judgment of Atoday consisting of four pages
placed on file, we partially accept the appeal, set-aside the order of
dismissal from service and convért the same into penalty-imposed by
fhe competent aﬁthority to the extent of reduction to lower stage for
time scale for a period of two years with immediate effect. The absénce
period and intervening period is treated as leave without pay. Parties

are left to bear own costs. File be consigned to the record room.

ANNOUNCED
04.10.2018 Mﬁm MW//M

(MUHAMMAD AMIN KHAN KUNDI)

w MEMBER

(HUSSAIN SHAH)
MEMBER
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27.07.2018 - Junior to counsel for the appellant and Mr. Zia Ullah '
learned Deputy District Attorney alongwith presenf. Junior to -
counsel for the appellant seeks adjournment as senior counsel is

.hot in attendance. Adjourned. To come up: for arguments on

18.09.2018 before D.B.

(Al_;r;;{assan) (Muhammad Hamid Mughal)
Member Member

18.09.2018 Appellant with counsel Mr. Taimur Ali Khan, Advocate

preseht. Mr. Kabirutlah Khattak, Additional AG for the respondents

- present. Arguments heard. To come up for order on 28.09.2018.

F

(Hussain Shah) (M. ﬁ Khan Kundi)
Member o -~ Member
: 28.(_)9.2018 Appellant in person and Mr. Kabirullah Kha_ttak, Additional

AG for the respondents present. Adjourned. To come up for order

" on 04.10.2018. - e
(Hussain Shah) (Muhammad Amin Kundi)
Member Member



10.01.2018 ) Appellant in person and Mr, Usman Ghani, District

.Attorney for respondents present. Appellant seeks adjournment as
senior counsel has gone to Supreme Court of Pakistan, Islamabad.

* Adjourned. To come up for arguments on 22.02.2018 before D.B.

N

(Ahmad Hassan) - (M. Harmid Mughal)
Member(E). g Member (J)

22.02.2018 - "™Dlé to none availability of D.B the case is adjoumed To come up

on 02 04. 2018 before D.B

02.04 2018 Clerk to counsel for the appellant and Mr. Muhammad
o ©+ Jan, Learned Deputy District Atterney for respondents
present. Due to general strike of the bar, the case is

ad]ourned. To come up for arguments on 06.06.2018 before

D.B
é é o’
(Ahmad Hassan) (Muhammad Hamid Mughal)
Member : KMember
06.06.2018 Junior to counsel for the appellant and Mr. Muhammad Jan,

Learned Deputy District Attorney present. Junior to counsel for the
appellant seeks adjournment as senior counsel is busy before august
Supreme Court of Pakistan. Adjoumed To come up for arguments on

27.07.2018 before D.B _
(Cor

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member ‘ - Member
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e 20'03'.20.17' . Counsel for the appellant and M. Zlaullah ‘GP for the respondents
. ‘ ‘ present Argument could not be heard due to mcomplete bench. To come i
e . upt for final hearmg on 17.07.2017 before D. B - R
Chaifman .
! . ‘,- .
| 17.07.2017 Counsel for the appellant present. Mr. Ziaullah, Deputy District

Attorney for the respondents also present. The Learned Executive

Khyber Pakhtunkhwa Public Service commission lher‘efore;»due 1o
incomplete bench the case is adjourned for arguments.to 13.11.2017
before D.B.

Ve

(Muhammad Amin Khan Kundi)
Member

: o Member-Mr. Gul Zeb Khan is away for interviews.in the office of

13.11.2017 Counsel for the appellant and Mr. Usman Qpani,.
District Attorney for the respondents present. The learned
counsel for the appellant requested for adjoumr'r‘_]ent.{

Granted. To come up for arguments on 10.01.2018 before
the D.B. |

4 Member ‘ ' Chairman |
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27.4.2016

21.

29.11.20

D7.2016

3.08.2016.

Agent of counsel for the appellant and Mr. Aziz

Shah, H.C along‘,'with Addl:A.G fbr the resppndents present.

Written reply : not submitted. Reqﬁested for further
! 1. .
adjournment. Last opportunity granted. To come up for

written reply/comments on 21.07.2016 before S.B.

o ChagZman

|

Add|t|onal AG mformed that PPO is on leave due to his illness 'Jnd‘

Counsel for the appellant and I\'/l‘r.‘l-léyat Muhammad, Reader

‘alonpwith Additional ‘AG .'for 'tﬁe respondents present. Learned

requested for further adjournment. Last opportunity is exlended To

come up for written reply/commonm on (8:08.2016 before S.B.
| :
1 o . ’ . . ’
‘I . B N Cee - L3 ! h
] A ,

Counsel !l'or the appellant. and Mr. Aziz Shah, Reader

alongwith /-\:L'dditional AG for respondents present. Written
i .

teply on behalf of respondents submitted, copy whercof handed
over 10 learned counsel. for the appellant. To come up for

rejoinder and arguments on 29.11.2016 before 1D.B.

nber

E

E Cou‘nseli for the .app'ellant and Mr. Ziaullah
Go’yemment Pleader for the rCSpondents present. Rejomder
sub:mltted. Lea,rned counsel for the appellant requested for
adjournment '[[o come up for ﬁnal _hearing on 20.3.2017

before D.B.

I

Member

MEMBER

N
o
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11.12.2015

23.02.2016

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as Constéble when

subjected to inquiry on the allegations of wilful absencé and dismissed

-fr‘om service vide impugned order dated 6.10.2011 where-after he

finally preferred service appéa! No. 172/2012 which was~decided on
31.8.2015 reinstating the g'a'p'pellant in service for the purpose of
inquiry and directing thé appellate authority to decide the
depa'rtmental appeal. That the appellant was again dismissed from
service by the appellate authority vide impugned order dated
12.11.2015 and hence the present service appeal on 4.12.2015.

! That the absence of the appellant was not wilful and his plea of

€

' ‘:'ailment of his mother was not taken into account and personal

moreover,

-\

hearing was not afforded to appellant, and, the

o
punishment is excessive and harsh.

LR AU AN
Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to thé

respondents for written reply/comments for 23.2.2016 before S.B:

Chalrman

Counsel for the appellant and Mr. Hayat Muhammad, Reader
alongwith Addl: A.G for respondents present. Requested for

adjournment. To come up for written reply/comments on 27.4.2016

before S.B.

Lo .
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Y
: Form- A
FORM OF ORDER SHEET
Court of
Case No. 1362/2015
S.No. | Dateof ordef Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 04.12.2015 The appeal of Mr. Wagar Ahmad presented today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. \
REGISTRAR ©
2 H-1r-15 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon _// r/P/‘f*f)f

CHAIQ:IAN




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

1263

THROUGH:

oA

Appeal No. /2015
Mr. Wagar Ahmad V/S Govt. of KPK & Others.
, INDEX
S.No. | Documents Annexure | Page No.
1. [MemoofAppeal | -——- 01-04
2. | Copy of Medical Record -A- 051}
3. | Copy of Arrival DD (14.7.2011) -B- BN
4. | Copies of Charge-sheet & -C- B2y
| Allegations

5. | Copy of Reply to Charge-sheet -D - fj 5
6. | Copy of Inquiry Report -E - %8
7. | Copy of Final Shew Cause Notice -F- 3
8. | Copy of Reply -G- £4R
9. | Copy of Order dated 06.10.2011 -H- =y

(Reduction to lower stage) 1’
10. | Copy of Departmental Appeal -I- R -“323
11.| Copy of Dismissal Order (16.1.2012) -J- 2
12. | Copy of Service Appeal -K- 'RS‘.._ 2%
13.| Copy Tribunal’s Order (31.08.2015) -L- ,23 2N
14.] Copy of Reinstatement Order -M-* o

dated 29.10.2015 31
15.| Copy of Dismissal Order dated -N- 3§r~~fbl1

12.11.2015
16.| Vakalat Nama | e - 35

| |
APPELLANT

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

. & i
. : . .
Fatos
: et oA e
A — o .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. '

: &.W.7 Proving.
Appeal No.___ ljé& /2015  Bervioe Tribuna

Mr. Wagar Ahmad, Ex-Constable N0.1275/1296,
City Capital Police, Peshawar.

APPELLANT

VERSUS

1.  The Provincial Police Officer, KPK, Peshawar. '
2. The Capital City Police, Officer, Peshawar. L |
war.

3.  The Superintendent of Police, Headquarter, Pesh'

RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 12.11.2015 WHEREBY
THE MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE HAS BEEN AWARDED TO THE APPELLANT
WHICH IS AGAINST THE LAW, RULES AND AGAINST
THE JUDGMENT DATED 31.08.2015 PASSED BY THIS
HONOURABLE TRIBUNAL IN APPEAL NO.173/2012.

.................

PRAYER: |
THAT ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 12.11.2015 MAY BE SET
ASIDE AND THE APPELLANT MAY BE REINSTATED
INTO SERVICE WITH ALL BACK AND CONSEQUENTIAL
\ e BENEFITS. o

\ > A
‘ RESPECTFULLY SHEWETH:

FACTS: S |
1. That the appellant was serving as Constable in Police
Department Peshawar -was posted at Police Lines

P X




Peshawar and attached with‘ the then Justice Sardar
Shaukat Hayat of Peshawar High Court.

That the appellant met an accident resulting injuries
and then pain in back body, therefore, the
- Honourable Judge permitted the appellant for few
- days rest, but when such pain could not controlled,
the appellant being unable to perform duty report at
Police Line and remained under treatment from
Police and Services Hospital Peshawar for|about 13
months.

That the Medical Officer at Police & Services Hospital
Peshawar after examination and some tests
repeatedly advised the appellant medicines and

complete rest till 24.06.2011. Copy of drders are

attached as Annexure-A.

That the appellant after some recovery joined the
duty in DAR Peshawar vide Daily Diary No.27 dated
14.7.2011. Copy of DD is attached as Annexure-B.

That the appellant was, however, served with charge
on allegations of absentee from duty to which the
appellant replied in detail, explaining situation and
mentioning real facts therein. Copies ¢f Charge
sheet and Reply are attached as Annexure-|¢ and D.

That an inquiry was conducted in the matter by
Respondent No.5 being appointed and thus appellant
was issued Final Show Cause Notice on 9.9.2011 to
which the appellant submitted his reply explaining
real facts. Copies of Inquiry Report, Final Show
Cause Notice and Reply are attached as Annexure-E
Fand G. ;

That the appellant was awarded punishment of
- reduction to lower stage of time in scale for specific
period of two years and time of absentee was treated
as leave without pay by Respondent No.4 vide Order
dated 6.10.2011. Copy of Order is attached as
Annexure-H. _ |

That such order was assailed in Departmental Appeal
to ‘Respondent No.3 but instead of any relief the-
appeliant was dismissed from service vide order




. . . -
.
) \ |
?
.
\

dated 16.01.2012. Copies of Appeal and Order
thereon are as Annexure-I and J. |

9. That the appellant filed Service Appeal No.173/2012
in this Honourable Tribunal against the dismissal
order dated 16.01.2012, which was finally heard and
partially accepted by setting aside the impugned
order and the appeal is remitted back to the
appellate authority with the direction to issue show
Cause notice to the appellant and re-decide the
appeal by this Honourable Tribunal on 31[.08.2015.
Copy of Appeal and Order are attached as fnnexure-
Kand L. ‘ |

10. That in light of Order dated 31.08.2015 of this
Honourable Tribunal, the appellant has been
reinstated into service vide order dated 29.10.2015.
Copy of Order is attached as Annexure-M.

11. That on 12.11.2015, the respondent department
dismissed the services of the appellant vide order
dated 12.11.2015 without any justification and
cogent reasons. Copy of Order is attached as
Annexure-N.

| 12. That now the appellant comes to this august Tribunal
on the following grounds amongst the others:

GROUNDS:

A) - That the impugned order dated 12.11.2015 is
against the law, fact, norms of justice and material
on record, therefore, not tenable in the eyes of law.

B) - That the appellant was not treated in accordance
- with law and rules and has been penalized for no
fault on his part. :

C) That the appellant has not been treated in
accordance with law and Constitution, hence
dismissal from service is illegal and unwarranted by
law,

D) | That the appellate authority enhance the
punishment of the appellant' without 'showing any




E)

F)

G)

H)

D

)

appellant for absence.

-chance of full defence to the appellant.

cogent reason, which is the violation of Superiors
Courts judgment.

That the order dated 16.1.2012, the absence period
of the appellant also treated as leave without pay,
therefore there remain no ground to pumsh the

- That the punishment of dismissal from service is -

very harsh and did not commensurate with the guilt
of the appellant. ‘

That the appellant was dismissed from service

without giving him any opportunity. of hearmg, '

hence condemned unheard.

.That the app‘ellant was reinstated by the august'

Tribunal, but the respondent department again
imposed the same punishment without | prowdlng

That the appellant did not intentionally absent from
his duties but he met with an accident and became
ill. As the illness is beyond the control of human,
therefore the appellant was compel to remain
absent from his duties. |

That the appellant seeks permission to adv‘ance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant may be accepted as prayed for.

APPELLANT
Wagar Ahmad

THROUGH:

(TAIMOR ALL KHAN)
ADVOCATE, PESHAWAR.
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No__ 27 R3¢ us
From: :

To.

“Subjecry

Memo:

“
N _
.- . C K ~ .
Daied Peshawar the j’{____f 72011 - , , -
The Medical Superinteadent
Services Hospital Peshawar, 5
: . . \
<,
“\
N

Deputy 5upenntc‘.dcm of Police - ' N

‘Chanike *11 c1rclc Peshawar.

VERIFICATION OF MEDICAL CERTIFICATE,
OF CONSTABLYE WAOAR NO.1275

Reference your leter No.2220/St Dated 25.7.201 |
On the subjcct nowd. ' :

tisto :'..Om sou th‘ h\. Medical ccmﬁcales in

- u,spuu of Mr.Waqar cons[ablu N0.1275 has been checked and ‘ound cerrect. The Mcdical

certificates is sent herewith.

Medical uperintendent
Services Hospital Peshawar.

ATTESTED
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I Su'pumtcndcnt of Police, IIc1dquartels Capital City .Poiice: Poshawcu as a:
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‘competent authority, am of the opinion that Constable W'lan'Ahmad”"No 127:"

rendercd him-self liable to be proceeded against under Efﬁmcncy & D1 ,cxplmu, Rulcs- ‘);/.) .'”

i)

o

FEaS g

'

Ehains)

CSTATEMENT O ALI LEGATION 7

\
“that Constable Wagar Al ud No.1275 while posu.c at Police Ln*es 1:5shawa‘
absented himself from duty with effect from 14.06. 7010 withoui taking pcmnssmn or luwc. i~ A

ilns amounts to gross misconduct on lns purt and is ayunat the discipline ofthc forcc

101 the purpose of serutinizing the conduct of said ’mcua,d thh rcﬁ,rcncc 1o the . -
above allegations an enquiry 15 ordered and Qﬁ o] @A/\ﬁ A Y Ol is appointed o
s Enquiry Officer. ‘ : ’ .
. . . ; \
i . }
- - . ] \
2. The Enquiry Officer shall in accordance with the provisions cf the, Rules, provide _ !
' . . I
i i
! reasonable opportunity of huumg, to thc accused ofhcu record his finding wzthm 30 days of f
the reeeipt oI this order, m.xlw lCCOlTll'nCl'ld'lllOﬂS as to pm.nbhmunt or other approprmtc action .
\ s : i -
' | agatiist the accused. . ;
: 3. The accused shall join the proceeding on the date time und place fixed by the Enquiry . il
. . . N
 Officer: N o s

2
2

SUZERINTENDENT OF POLICE, - =
) HEADQUARTERS, PESHAWAR ) R
___i,_ 2. ___[E/PA, dated Peshawar thc. o b 1{ 87 , /2010. o ) r
1. %J’) (’ Ar\ NAN \(o-m\ is directed to Im.xlu«. the dlon.lm,nhonc ' "
dc pmtmcntal j’JlOCCCdlnf’ within stipulated p‘.noa under the Rute. :
2. Official concerned. o S K

. cveremm e




dent of police, Hu.\dqmmls - Capital City Pohce Pcsnawar,

authority, hereby, clmwc you Constabxc qun Ahm.ld No. 1,.7: of
with the following mugplurmcb.— .

[, Superinten

competent

Capital City Pohcc Pcshawar

mad ! \0 1”75

le Waq’xr Ah
A 06. 2010 vmhoat

“that you ¢ Constab
with effect from.

elf from duty

Pcs‘mwm " absented hims
isconduct on your pa.

Ounb 10 5105: mi

.or leave. This am ¢ and is agam

force.

clore, required 10 submit )oux wuucn dcfcncc

gheet to the Enquuy Olhcu comMItes, i

_ v ou are, ther w1thm se.
{he receipt of this charge

ould Lcac‘n the anuuy Omc.,u/ComlmLu,c.

fence, if anys sh
1csumcd that ho

m,h it 5hall bc D

ag am~.t you.

Your writen dele
period, Lnlmg wl
{ion bhau follow

ve no dcfc.ncc 10

\"Lhm the bpk,blhk.d

put inand i Lh at casc exparte ac

Intimate W hcthcr you desire 10 be heard in ;;crson.
c o Astatement of allegation 1S eﬁclosed. ! )

: S
e
SEUPE RIN lL\DE\T oF POLICL
HEADQUART ZRS, PESHAWAR

as the case 1my be. .

e
L . . S
“ Y CUTET _ S -
<KGE. SH FET : ™
e . L
; w_ o "'u...,‘_ .
as a “‘f\ N N
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R NN

~authority, under the

Ordinance. = y

Peshawar as follows. ' : 5

1 (). That ¢
enguiry officer fory
(i) On

material on rccmd

secti

from duty w.e.f. 14.

This act an

)
of sectior

| (AL ~. . ,'U it |

y Police, Pc.sl aw ar .).5 compultnt »\\

1 Superintendent of Police, t lcau uarms Capital Cit
P q D
jal Removal From Scrv ce (‘Spccml Powa) e S
POth, :. : ;

North West I’ 10nuu vamc
0. 1'773 0 "Capn.xl Cxty

2000 do hereby serve you Comt’tblc W'{gar N

4

ducted aﬂamat you by the

onsequent upon the complc&ion' of enquiry con

vhich you were given opportumty ofhci\rim,. SR ",. L : t
d 1ccommcndatxon of the ;'cnquiry Officer, the !
cfore the E.Q:: o

w acts/omxsslons spccxﬁcd in

wom" “through the [‘mdmbs an
nnected papers ploduccd b
amitted the 1ollowx

and other co

| am satisficd that you have con

tion 3 of the said Ordinhncc.
“That you Constable W'xqwr No.1275 while posted at DAR

06.2010 to 14.07.201 1 (13 months w1thout takmg

uct on your part and aga scxphnt. of the force :j oy

pclmxssxon or h.av

mst the d1

Jounts 10 gross miscond
ntauvely dccxdcd to 1mpo>c U} )on

pctem authonty have te
nce ot sub sccuon 4

n3 of the s'nd Ordma
pl..Cx. of postmg

2. As a result thereof, [, as com
punishment undu scetiol

you the penalty of ma ajor
rforming duty 1w1)' from

1 3 for absmu. wiltfully pe
3. You are, therelore, required o show cause as to why the aforesaid pcnalty s‘nould not -
be imposed upon you and also intimate whether you d2sire to b ha.ard n })leOll
ithin 7 days of i n.. ddw»ry m normal course of

this notice 18 recelv
d that you have ho dcfcnca, to put in and m that c;\sc.

4. . linoxeplyto cd wi
as C\’

it shall, be presume

circumstances,

parate Action be taken against you- o

-3 The copy of tlie finding of the enquiry officer 15 unclos\,

3 SL»R‘\TI:\DE\T OF POLICE,
IILADQUM\TU\S PI:SHA\\'AR |

[ R EeasemQ daed Peshawar the 7 :'_-'_f’ /70,»?

Copy 10 Olll(.«lul concc.rm,d

7/3/ (9/ / /;/)Cw

\

ATTESW D

f"&

/




' .’{«’ i // * ’k I :
: . ) l"“}.\;r‘
R . ‘

- “’ '.,,/'/ FINAL SHOW CAUSE NOTICE
’ , ’ - | Superintendent of Police, i-lcadqu:ar&crs, Capital City Police, Pc.sl‘aw.u as comp:\m\, .
~ authority, under the North West IF ronticr Provincial Removal From Scrvxcc (Spcck.l Powcr) 4\_\
Ordinance. 2000 do hercby serve you Coustable Wagqar No. 1275 of CapnaI.Cu)’/ Pohf.c, - i ",
. o :

peshawar as follows. -
1 (i) That conscquent upon the completion of cnquiry conductcd agamst you by thc .
enquiry olticer for which you were given opportumly of hearing. Ty T . X
s and nccommcndauon of the’ t.nquu'y Olﬁc»r the

ced before the E. O
acts/omlssxons spccxﬁ;.d in

¢

(i) On going through the finding
d other connccted papers produ

matcrial on record an
you have committed the following

| am satisficd that

r,.

_ scction 3 of the said Ordinance. . ‘ e oo
T . ‘.
1'773 while postcd at DAR“ Peslmwar Avas absent - )
v

“That you Constable \\'—m'u No
e.f. 14.06.2010 to 14. 07.2011 (13 months) wnhou

0 gross misconduct on )'our part and agamst the d1501

t takmg pel mxssxon -or loaVe._ .
plmc, of the forcc ) -

-
. . v

from duty w.C

'

This act ;unoum:. {

ority, have, lcntauvcly dcmdcd 10 unposc upon

i thereof, 1, as competent auth
S'\ld Ordmancc of sub sccuon 4

iment under scetion 3 of lhc
from place, of posting.

2. AS arcsu

you the penalty of major punisl

of section 3 for ubsenee willfully performing duty away

3. You are. theretore, required 1o show ciise as 10 why the aforcsaict penalty should not
hether you desire to b2 hcard in person. ’

.

on you and also timaie w
dn_lwuy in normal coursc of

be imposed up

*\\\
’L" = e I no reply to this hotice is received within 7 days of its
circumstances, it shall, be presumed that you have no defence Lo pul m and'in thal case as CX-
parate action be taken against you. - .' Lo
. ’ o ' R

.
- .
f}'

- 3. \\Thc copy of thie ﬁnding of the enquiry officer is unclosm‘

N | ! \M\\J oa\

’{R‘\TE\‘EDE\‘T OF POLle
HLADQUARTLE\S PESHAWAR .

? ,_" ‘? — 2088,

No._ / ?;» /PA SP/11Qrs: dated  Pexhawar the

Gopy 10 olhcml\'conccrm.d

W fad
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OQRDER

OQRUER
relates to the disposal of formal

Constable Waqar Ahmad MNO.1275

the aHegations/charges that he while N

rad himself from legitimate duty with effect N

2011 (13-monthsy without - taking i

This office order
enerimental proceedings against
£ Capital City police Peshawar Ch
posted at police Lines absen
from 16.06.2010 O 14.07.

Sermissicn or lcave.

In this regard, he Was issued Chargs:. Shaet and
Ssummary of allegations. SOPO Chermkani was appointed as Enquiry
officer. He canducted the enquiry proceedings and submitted hus report
that the alieged Constable managed tq get medicel 1zave for-his abesence: -
without adopting pProper procedure for achicving of medical leave. The
£.0 further recommended major punishment for the accused official vide -

Enquiry r.eport No.30/ST dated 03.09.2011.
g of Epquiry Ofticer,fj{:}"é%{ip}.w

upon the findin
show cause notice to which he recetved & replied. He was. 2
neard in person but his expianation is rezsonable. S
cndastions of Enquiry . Officer &
the undersigned cama o e
proper

1n the light of recomm

material aveilable, on recorc,
phat the delinguent officicl was sailed o adopt

P o s ity s et -
DrGCO. T (G abraining of iredical igave.

other
conciusion

’
anem i t fye H
i ESIcIn el [RLSSE SR N

removal from Serd ice_(Spegial Powe T5) Qreinerncez200) no, he 1S
hereby nwaorcoed tha m:ni::hmQ:_m_t:ﬁg_f__u'_t.-,t_l_llgr;"g_g_t_g_lowq_r;_;:_‘;;a_,'}.r__:___(gj
time _scile cor o _specific period of 02-vear with _immaodiale cffact.:

ahsent frem 16.06.26310 _tO

Thereforg, I cxercise of T8 2 1OWCIS

Haenae, oo npariod b o _remuincd
14.07. 2011 (13-:110:11'\1:;) in trected oS oo withoul DOy,
: 3 wout_ | DAY,
Remaining payis releasaed. | '
late S
N ~
) o Qraer announced
ol /f"' ’ 3 / |
- .
\\'..
7N ) SUPERINTE\EDENT GE FPOLICE
) HELD QUARTZ’:RS, prSHAWAR

. P ' i : |
. 10, 365G soateddated G, fLQS 2

43 TuPAISP/EQrs: cated Peshawar the 04y 1842051

Y

)
No._ A

2

Copy of above is forwarded for information X n/ection toi-

s i Copital City Police Officer, Peshawvier.
v DSP/HQrs: Peshawar.

~ pay Officer/RL, LO, police Lines Peshawer.

v OASI, CRC & EMC aleng-ve il complete departmental file.
/ .

Officials concerned.

)

B

AT T Y
- -, S
>



" \/BEFORE THE CAPITAL CITY POLICE OFFICER PESHAWAR \\\

DEPARTMENTAL ~ APPEAL AGAI;NST THE
ORDER DATED 06/10/2011 PASSJ:ED 13Y THE |
'SUPERINTENDENT ~ OF I SOLICE
HEADQUARTER_S .P'ESSHAWAR,' W}IEREBY I
HAVE BEEN;‘AVK;ARDED- THﬁ PU'NISHMENT
‘ _~‘OFRI?;I.)I‘JCTION TO LOWER.STAGE OF TIME
SCALE FOR. SPECIFIC PERIOD OF . TWO
YEARS WITH IMMEDIATE EFFECT AND THE
PERIOD OF ABSENCE HAS BEEN TREATED

\
+ AS LEAVE WITHOUT PAY.

- Respectfully Sheweth:

l "I‘haf I. jéiﬁed‘Po-lice'ibepartment'as' constable 1in the year
2001 in F.R.P. KPK, was transferred to District Police
‘ Charsadda and then to [istrict Police Peshawar in the
'yeér 2007 and remaﬁned posted to various Police Stations
and was lastly posted to the Police Lines, Peéhawar and
was attached to Justice Sardaf Show.-:ag Hayat of the -

;

Peshawar High Court Peshawar.

- ATTESTED



~ 2.

\a\

That during this period I met an acc1dent and left for

homc with the permission of Lhe learned Judge, howe\ er’

-I clt.v.(h)ped pam m my back and “was unable to.- lmd
performed my duties, Lhelcfow 1 reported for duty in
Police Line and remained under treatrnent‘from the police

. ! .
and Servmes Hosp1ta1 Peshawar

’I‘hat I tlme and agam visited the Medical Officer who

repeatedly adwsed me medmmes and 31ck leave till

24/06/2011 (Coples of Medical Chits are enclosed as-

annexure “A” to “A/127.

That after recovery I arrived for dﬁty and made my arrival
in . .DAR, Peshawar vide Naqalmad No. 26 dated
14/07\/2011 o
That I was - 1ssued charge sheet on the allegatlons

mentioned thereln The charge sheet was replied in detail

: explamlngrthe true and factual circumstances. (Copics of

charge sheet and reply are attached as annexure 137 &

“C” respectively).

That thereafter inquiry was conducted and [ was 1ssucd

final Show Cause Notice on 09/ 09/2011 which too was

replied. -(Copy of Final Show Cause Notice and Reply

therein are enclosed as annexure “D” & “E?),

. That thereafter I was awarded the punishment ol

reduction to lower stage of time scale for specific pariod .

/\.‘
~..



condoned by treating the same as leave without pay.

'\ of two has been 1’mm¢di9¢e effect and the period o;"\
_absence has been treated as leave without pay by the
) Superintendent éf Police . Headquarters Peshawar v1dc
) order dated 06/10/201 l:. ((éoi)y of fthe ‘order is encrioseid
is annexure “F”). o |
8. That the impugned order dated 06/10/2011 of the S.P
/I-Iea.dq;ulal*tel‘, Peshéwar is“a;?;;ains‘t‘ the law, fets and
, p‘ri'x.lciplcs of justice on grounds inter alia as follows:
GROUNDS: '
. A. That thefi’i;lpugned order is illegal ahd void a b initio.
B.  That the E{impugned order is without 3urisdiction and legal
a authority.

C..‘  That the absénce from duty was neither willful nor
deliberate rather the same wus becausce of serious illness
and even the Medical Chits were verilied from the Medical
Supcrintendent of Policé and Services Hospitél, Peshawar
vide letter dated 25/07/2011. (Copy of the letter is
enclosed as annexure “G”). |

D. That even the impugned order is not maintainable
beéause [ have been subjecteldvto double jeop'ardy.‘

E.._ - That even .other»lvisc the ’im'p'ugncci order is not

maintainable because the period of absence has been

. .
wrTED
E,‘ ;‘.Jg;.nj

AR



Lot N ‘\\
L | : 5
F.#.  That I was not afforded the opportunity of personal
e g . .
Sl oo : . L
- hearing. and the punishment is not covered by the law
: under which the same has been awarded,
G. ' That maﬁdatory provisions of -law h_avé been violated by
‘the respondents. The puﬁisl‘fln'l/e‘nt awarded is harsh.
H. That I have about 10 'yearsf of service with unblemished

service record and with no pervious such allegations.

It ,is'therefore, 1'equesi'_cd that on acceptance of thié

| appeal, thg impugpea /orderr datéd Oé/lC‘/ 2011 of the .
‘Superintendent of Police Headquértérs:, Peshéwar may
k-indly be set aéide and 1 m'ay. be rc-sl.orcd to n-u_y |-)1-'<:vim.,lx

‘position with full back benelits.

BYUANCY
Dated: 19/10/2011 Wqar Ahmad
: B Constable No. 1275
D.A.R, Capital City Police
- Peshawar. -




. ) ~. Y
|- ORDER | OC Ry ~ ]
" . ‘ ‘I‘h|s order will dispose off paFErn/e/ntaI appeal of constable™ M '.

\,eductaon to the Lowest Stage of time scale constab!e for 02 years and
 absence period was ordered as leave wlthout pay vide OB No. 3654 dated

6/10/2011 by SP/HQ Peshawar. ' oo /

The charge levelled against him was that he while posted in

-Wagar Ahmed No.1275 who was awarded the major pumshment of . I\

Police Lines Peshawar absented himself from duty w.e.f. 16/6/2010 to
14/7/11( 13 months ) without proper permission.

Proper departmental proceedings Were initiated ag'ain‘_st him
and Mr. Shakirullah Bangash, SDPO Cha,{mkani was appointed as tﬁle E.O.
In his findings, he mentioned that che defaulter  constable initially
absented. himself and later-on manipula':ted medical leave for the;'abo:ve
period just to save his skin from puniehrﬁent Hre held him responsible for
prolong absence without any cause. On completion of enquiry, the SP/HQ.
Peshawar issued him FSCN to which he. rephed The same was found ‘ y

unsatisfactory, hence he was awarded the above punishments.

The relevant record has been perused. He was called in OR on .
,9/1/2012 and heard in person but he could not defend himself. The
charge of absence for such a prolong time has been proved against him.
I being’the Appellate Authority do not agree ‘with the punishment
awarded to him being not commensurate with gravity .of offer)ce. As such
-~ T hereby modify the aforementioned order arﬁd instead award him the
| major punishment of dig_n_ﬁg_sal from se’rviée with immediate effect.

_° The absence DGF'Od be treated as leave WIthOUt pay.
!

;)/\6

A 2.3 Ne,
CAP TAl CI CE OFFICER,
T S ¢ / 7
B /5 /A J—“’ m PESHA
" No. ] Ko -8S /PA dated Peshawar the - 2012.

Copies for inf and n/a to the:-
1/ SPHQ Peshawar
2/~ PO
3/ OASI

)

4/ CRC along with S.R. for making necessary entry. k AT
5/ EMC encl: (Fm)

"6/  Official concerned.

TESIE

Appeal fite 2aiar ere
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L™ . BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

20

R

| R
 Service AppealNo.___| 78+ 12011

Waqar Ahmad, ex-Constable 1275 sonf of Tilla Mohammad
R/O Mohallah Qilla, Vil!age Katozat, Téhsil Shabqdar, district Charsadda

1 j : ST e Ag;geliant
i VERSUS | |
A’ﬂ ' 1 Government of Khyber Pakhtunkhwa through Chief Secretary,
f B Civil Secretariat Peshawar
|
2. Inspector General of Police Khyber Pakhtunkhwa Peshawar
| 3 Chief Capital Police Officer (CCPO). Peshawar
i A
- 4. Superintendent of police Headquarters/ DPO Peshawar
. 5 DSP, Chamkani circle. Peshawar-
S Respondents
Appeal u/s 4 of Khyber Pakhtunkhwa Services Tribunal
Act 1974. RW uls 10 Removal from Service Ordinance
) 2000 to the effect that removal of the appellant by the  ___
Respondents may kindly be set aside and the appellant be
restored/ reinstated to his post with all back benefits.
Respectfully Sheweth:
1 1. That the appellant was serving as constable in police department Peshawar,
was posted at pofice lines Peshawar and altached with the then Justice Sardar
Shaukat Hayat of Peshawar High Court. ‘
2. That the appellant met an accident resulting injuries and then pain in baék

hody. therefore. the Hon'able judge permitted the appeliant for few days rest,

but when such pain could not controlled, the appellant being unable to perform

duty reported at police Line and remained under treatment from Police and

Cgervices Fospilal Peshawar for aboul 12 monihs.

£l
g

ATTESTED
& = . '



- That the medical officer at Police and Services Hospital Peshawar after :t

examination and some tests, repeatedly advised the appellant medncmes and

complete rest till 24-06-2011. Copies annexure’ A

4. That the appellant after some recovery join the duty in DAR, Peshawar vide
Daily Diary No. 2@ dated 14--7-2011. Copy of DD is annexure B

5. That the appellant was, however, served with charge on ailegations of
absentee from duty, to which the appellant replied in detail, explannlng snuatuon

and mentioning real facts therein. Copies of charge sheet and: replv are

annexure C and D.

6. That an inquiry was conducted in the matter by Respondent No. 5 being
appointed and thus appellant was issued final show cause notice on
09-09-2011 to which the appellant submitted His repiy explaining real facts.

Copies of final show cause and reply are annexure € and F

7. That the appellant was awarded punishment of reduction to lower stage of time
o in scale for specific period of two years and time of absentee was treafed as
leave without pay by Respondent No. 4 vide order dated 6-10-2011. Copy of

order annexure G

8. That such order was assailed in departmental appeal to Respondent No. 3 but
instead of any relief, the appellant was dismissed from service vide order dated

16-01-2012. C ies of appeal and order thereon are annexure H and |

5. That the appellant seeks indulgence of this Hon' able Tribunal for the redressal
| of his grievance throu'gh instant 'appeal.on ihe following grounds amongst

others:

GROUNDS:;

A That the appellant has not been treated in accordance with law and the

Constitution; hence removal from service is illegal and unwarranted by law. —
A——— . .

B That the order of remcval from service of appellant is not based on sound
a———""

reasons. hence, needs 10 be recalled.

C. That the appellant was removed from service without giving him any L-

M+~

opportumity of hearing, hence condemned unheard.




i
=

That the impugned orders dated 6-10-2011 and 16-1-2012 regarding'

punishment and removad-from ser\}ice of the appellant have beenpassgd in e :

mechanical way without looking the record.

That the impugned ordeArs ofﬁgpy_ar from have been passed by viclatinge—--
rules and natural justice.

AN

That once it was brought into notice of department/ authority that appeliant
wés sick and réméined under treatment‘ 61‘ medical officer of Police and
Services Hospital. whom also confirmed the medical record, then its
rejectioh was beyound’ wisdom and illegal, therefore proceedings and

impugned orders are illegal and departure from practice under the rules and

law.

That appellate authority under the Jaw and rules could have either accept.or
dismiss the appeal of appellant but had not jurisdiction to dismiss the
appellant from- service. when there was no such written appeal 7/ request

before hfzn from department.

That the natural justice also demands that in the given circumstances the

iImpugned orders be recalled and appeliant be reinstate to his post/ service.

Other grounds, if any, will be taken at time of arguments but in light of the

record of the case.

It is, therefore, requested that the appellant be reinstated to his

pPost with ali back benefits.

Any other relief, which not specifically asked for, may also be

Jﬂgf

Appellant

granted in the interest of justice

- Through

UMER ZAFRAN
Advocate High Coun

January 30, 2012




'Sr.No. | Date of order/ Order or other proceedings with signature of J udge/ 7o}

| proceedings | Magistrate k\ S
1 2 3 Mo

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

\ PESHAWAR,

‘Service Appeal No. 173/2012
- Waqar Ahmad Versus Government of KPK through
Chief Secretary, Peshawar etc.
JUDGMENT
31.08.2015 FIR BAKHSH SHAH, MEMBER - Appellant with

A

counsel (Mr. Umar Zafran, Advocate) and Mr. Muhammad

Jan, GP for the respondents present.

2, On being absent from duty, the a}fpc”ant
d-tpqv\'wowanﬂjQ
constable Waqar Ahmad wasupoccedcd agamst The

competent authority vide his order dated _06.]0.2011
awarded him punishment of reduction to lower stage of

time scale for o xpcciﬁc period of 02 years, against which

) %e filed departmental appeal. The appellate authority vide

his  impugned order dated 16.1.20]2 enhanced the

punishment and’ dismissed him from service, Hence this

appeal under Scction 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974,

Y
ATTEST £D

3. Arguments heard and record perused.

4. The learned counse| for the appellant submitted

that in fact the appellant after a road accident was ly'ing on {

|

bed who continued his treatment. (Photocopies of medica I

_ -J



»
1

‘ 4 ; ‘ | 2 _- 2 l . y

record available on record were referred). That this medical

record was also verified to be correct as revealed frqm -
letter No. 8786/M.S dated 25.10.2011, copy of which is |
available on record. He next submitted that in view of the

stated position, the competent authority justifiably took a

lenient view and imposed penalty ol reduction to lower
stage of time scale for a specific period of 02 ycars on the
appellant but the appellate authority* vide his impugned

order dated 16.1.2012 without issuing any show cause

) : - ' |notice as'required  under Rule 5 of the Khyber

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, |.

| nhanced the penalty to dismissal from scrvice. In this
. ~ Ifregard the learned counse! for the appellant while {)Iacc_&'vj
/ reliance on 26’08-SCM-R-2014 spbmitted that the 1‘3enalty is
oG o, | too Harsh, therefore, the impuéned order may be set aside.

-

5. These arguments wer‘e resisted by the learncd
Government Pleader that the appellant remained willfully
absent from duty for 13 months. That he was properly |
proceeded against as he had /later-on managed medical
certificates in order o mancuver justilication for his
abseﬁce, therefore, these medical certificates werc’nol
acceﬁfed by the enquiry officer also. He submiited that the
appell‘ate authority | had summoned the appellant for
personal hearing and he was.given an opportunity of |

defence. He requested that the appeal may be dismissed.
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6. Perusal of the order dated 06.10.2011 of the |
competent  authority show; that  while accepting
explanation of the appellant, he took a lenicnt view and |
awarded punishment of reduction to lower stage in time

scale for a specific period of 02 years upon the appellant.

That the appellant preferred departmental appeal in which
the penalty was enhanced. Rule 5 of (he Khyber

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 s re-

Whic ' L :
produced belo»\ﬂ shows that a show cause notice is required

to be issued by the appellate authority in case of|

enhancement of punishment:-

 “Action_by_the appellate authority:- (13 The
appellate authority, after making such further enquiry
or calling for such information or record or giving the
appellant an opportunity of being heard, as it may
consider necessary,-shall determine- ~
(a) Whether the facts on which the order appealed
against was based have been established. '
(b) Whether the facts established afford sufficient
ground for taking action; and '
(c) Whether  the penalty is  excessive, adequate or
inadequate : ‘
And after such determination. shall confirm, sct aside or
pass such order ‘as it thinks proper; provided that no
- order increasing the penalty shall be passed without
giving the appellant an opportunity of showing cause as
to why such penalty should not be increased.”

7. In the instant case, this show cause notice was not
issued to the appellant. It is thus evident that impugned
order of the appellate authority cannot be maintained 1‘"01'|

the reason of non-compliance with requirement of show

cause notice as prescribed in rule S ibid. As such the

|
impugned order of appellate authority is set aside. 'I'hci!
' |

o~
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ANNOUNCED

31.8.2/01%.' /‘47%/

Lo ., -
2 -

appeal is remitted back to the appellat,e authorify/with the

direction to issue show cause notice to the appellant under

appeal is allowed éccordingly. Partles are left to bear their

own costs* File be consigned to the record.

/’f/@%

the rule 5 of the said rules and to re-decide the appeal. The -
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PESHAWAR
Phone No. 0919210989
Fax: 091-9212597

%ORDER. .
I

|Ex-Constable Wagar Ahrad No. 1275 was awarded maJor

‘ pumshment| of reductlon to the lowest stage of time scaie for a period of 2- |
years by the then SP-HQrs: vide OB No. 3654 dated 6.10.2011 on the

allegations of absence from duty w.e.f 16.6.2010 to 14, 7 2011 (13 months).

In this regard, he was filed an appeal before the then CCPO,
Peshawar éga'inst the above orders which was Fejected and his punishment
wés enhanced & converted into dismissal from service; by the CCPO,
Peshawar vide OB No. 206 dated 16.1.2012. R

!In light of Court Judgment EX- Constahle ‘Waqgar Ahmad No. _

1275 is herebv re-instated in_service with lmmed:ate effert & Show Cause

Notice is bemq issued to him separately for nearlnq in: peraon and final|

decision.

, ’ CAPITAL CITY POLICE OFFICER,

0B.No._3% 30 /dated_g35 /_fo /2015

No. D11J= 20 /pA, dated Peshawar the 2970 J2015.

~Copies for inf: and n/a to the:-
1. SF%-HQrs:, Pgsh’awar.
2. D:SP—HQrs;:, Peshawar.
3. P(ELJ,OASI,CRC & FMC along-with complete departmental file.
4. I/:C Computer Cell.

5. OiI’ficial concernad.
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OFFICE OF THE < _/
CAPITAL CITY POLICE OFFICER,
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR

Fax: 091-9212597 -

ORDER

Constable Waqar Ahmad No 1296 was. proceeded agamst departmentally

on the charge pf wnllful absence from official duty w.e.from 16.6.2010 to 14.7.2011

(13 months). i

2. Departmental proceedmgs were Initiated agamst him and SDPO Rural was

appomted as the E 0. The enquiry ofﬁcer in his ﬁndmgs mentioned that the deiaulter ‘

. constable Waqar Ahmad No 1298 absented himself from lawful duty and later-on

managed medical certificates for justification of his absence. The E.O. held him- guilty

for such a long absence without any cause.

. 3. ‘ On completion of departmental inquiry, the SP/HQrs: Peshawar issued him
lmal Show Cause Notice to which he replled ‘The same was perused and found
unsatisfactory, as such the Competent Authority awarded him pumshment of reduction
to lower stage of tnne scale constable for a specific period of 02 years and absence

period was ordered without pay vide OB. No. 365 dated 6.10.2011.

4 : Tlle de[mquent constable Waqar Ahmad No. 1298, preferred departmental

appeal on -16. l 2012 before-the then CCPO Peshawar Syed Imtiaz Altaf, who after -

~ perusal the relevant record/file and hearing him in person in OR ,rejected his appeal,
* enhanced the punishment and dxsmlssed him from serv1ce vide order No. 180 85/PA

'. dated 16.1.2012. The absence period was ordered as leave without pay

5. Bemg aggrieved with the order passed by the Appellate Authorlty (CCPO)

. he filed service appeal No. 173/2012 in Khyber Pakhtunkhwa Serv1ce Tribunal

Peshawar. "lhe Honourable Service Tribunal vide Judgment dated 31.8.2015, after}

hearing the arguments accepted the plea of appellant and ordered that the impugned
order of appellate authority i is set-aside. The appeal was remltted baclx to the Appellate

Authority with the direction to issue Show Cause Notice to the appellant and re- demde

the appeal.

E:\PA CCPO\CCPQ Letter new format.docy Sys_4
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“m-—"‘“G = In pursuwf the"direction of Khyber Pakhtunkhwa Service Tribunal,
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f,_.. | ’ . . il . “
:/-—""'ﬁbsence from_lawful duty. It was also_considered whether the enhancement of
4 -—¢—-—'-""_- e e a——

—_Show, Cau’sm‘:; was 1ssued to the delinquent Constable Waqar Ahmad No. 127540 *
Sar gt ._,whlch h’c:/;';phed. The same way ay found unsatxsfmy. He was called in OR on 6.11.2015
/and;‘heard in person. He was provided full opportunity to defend himself but hé

“miserably failed to do so. The inquiry file was thoroughly examined and after fulfilling

‘ailjthe legal fbrmaﬁties under Rule 5 of Khyber Pakhtunkhwa Civil Servants (Appeal)

Rules, 1986, and after considering the reply of the delinquent Constable Waqar Ahamd

No.AZ?S‘Eotl;--(rerbal and written, there was no reasonable justification for such a long

pumshment Le dlsmlssal by.the.Appellate ATithority passed on 16:1:2012; commensurate’

_a_‘_—.-*'
with gravity: .of 1mSconduct of the delinquent constable Wagar Ahamd No 1295 The

/.-"

p——

same was rightly . enhanced.
r'd
%

7. Keeping in view the above explained position and facts available on file,
the charge of long absence from 16.6.2010 to 14.7.2011 (13 months) without any
Jjustification stand proved against him beyond any shadow of doubt. HIS retention in
Police force is not justifiable. Therefore, he is awarded the major punishment of

———

dismissal from scrvnce// - ‘ ~ ~

f’/ CCPO

ate__ég/)_;u_r_lv)——
Peshawar

Y POLICE OFFICER,

)u-CliA-l;)ITAL
. , 4 ESHAWAR
No. 5309 “/é / PA, dated Peshawar the 2/ ‘//2015.

_Copies for information and necessary action to the:-

. SP-Hars:

. DSP-Legal

rDSP-Hagrs:

. Pay officer

.CRC

. OASI con
. FMC

.'Official concerned
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VAKALAT. NAMA _ /
"IN THE COURT OF : _Qw% //L/W / M/M&C
} NM/M A/)W ' : (Appellant\)

(Petitioner) -
(Plaintiff)

. VERSUS

/ M f@ M % “ ERe?pogdent)
. - , De en ant)
B myé | //W&L ﬁémtﬁ/

Do hereby appomt and constltute M. Asif Yousafzai, Advocate, Peshdwar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any fliability
- for his default and with the authority to engage/appomt any other Advocate/ .
‘Counsel on my/our costs. :
\ f‘/ . .

I/we authorize the sald Advocate to deposzt w1thdraw and recenve on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is-also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpald or is
outstandmg against me/us.

Dated | 0 W/\f)\-’)

( CLIENT )

e - ACCEPTED

M ASIF YOUSAFZ
~ Advocat

M. ASIF YOUSAFZAI o f/}/ﬂﬂ( /( A l/
. Advocate High Court, - . Y '
_Peshawar. . o m

OFFICE:
Room No. 1 Upper Floor, o
Islamia Ciub Building, o o ' S
Khyber Bazar,Peshawar. ‘ :
Ph.091-2211391-

0333-9103240 -

Nz
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Vi } !
apital City Police Offcer, Peshawar.

Superintendent of Police, HQrs, Peshawar............ et ————— Respondents.

Reply on behalf of Resgbndénts No.,1_, 2, &3.

A

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS. i

1
2
3
4.
5
6
7

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appeliant has not come to this Hon’able Tribunal with clean hands.
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

That this Hon’ble tribunal has no jurisdiction to entertain the appeal.

FACTS:-

(1)
(2)

(3)

(4)

(3)

(6)
(7)

Para Np.i pertains to record, hence needs no comments. )

Para No.2 is totally incorrect and concocted hence denied. In fact the
appellant absented himself wilfully from his lawful duty w.e.f 16.06.2010
to 14.07.2011 (total 13 months) without taking permission/leave from his
senjors.

Para No.3 is incorrect and denied. The appellant did not adopted proper
procedure for taking leave/permission. The appellant somehow managed
to obtain medical prescriptions from the doctor of police and services
Hospital for 13 months. It is worth to mention here that the appellant did
not‘applied for medical leave.

Para No.4 is correct to the extent that the appellant after 13 months of .
absence reported back for'duty. .

Para No.5 is correct to the extent that the appéllant was proceeded
departmentally on allegations of wilful absence. He was issued charge
sheet and summary of allegation to which he replied but he failed to
produce any cogent reason to defend his long absence period.

Para No.6 is already replied in detail above. .
Para No.7 is correct to the extent that the competent authority after
obtaining reply to the FSCN awarded him the punishment of reduction to
lower stage of time scale for specific period of two years and time of
absence was treated as leave without pay.




(8)

(9)
(10)

(11)

(12)

(A)

(B),
(o)
(D)

(E)
(F)
(G)

(A

(D)

)

Para No.8 is correct to the extent that the appellate authority after
hearing the appellant in person in OR on 09.01.2012 and after perusing
the enquiry file, disagreed with the punishment awarded to appellant as
the same did not commensuraté with gravity of misconduct. As such the
punishment order was modified and he was awarded him major
punishment of dismissal from service.

Para No.9 pertains to court. Hence needs no comments.

Para No.10 is correct to the extent that in light of Hon,able Service
Tribunal order, the appellant was re-instated into service.

Para No.11 is incorrect. In compliance of Hon,able Service Tribunal order,
the appellant was re-instated in service vide OB No0.3930 dated
293.10.2015 and was issued a Show Cause Notice which he received and
also replied but the same was found unsatisfactory. He was called in OR
on 06.11.2015 and heard in person. He was provided full epportunity to
defend himself but he miserably failed to do so. The enqwry file was
throughly examined and after fulfilling all the legal formalities under Rule
5 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and after
considering his reply both verbal and writtén, there was found no
reasonable justification for such long absence period, hence the same was
rightly enhanced, therefore' he was awarded major punishment of
dismissal from service vide order No0.5309-16/PA dated 12.11.2015.

That appeal of appellant being devoid of merits may kindly be dismissed
with cost.

GROUNDS:-

Incorrect. The impugned order is in accordance with law/rules, hence
liable to be upheid. A

Incorrect. The appellant was treated as per law and rules.

Incorrect. The impugned order is legal and per the law.

Incorrect. The punishment was rightly enhanced after exammmg of the
enquwy file and fulfilling all codal formalities.

Incorrect. The punishment awarded is in accordance with law/rules.
Incorrect. As above. ’
Incorrect.. The appellant was ‘given full opportunity of defence. He was
called and heard in person but he miserably failed to defend his long

-absence period.’

Incorrect. The appellant was re-instated in compliance of Hon,able Service
Tribunal-order and was proceeded in accordance with law/rules.

Incorrect. The appellant wilfully absented himself from his lawful duty
without adopting pfoper procédure for taking leave/permission.

That respondents also seek permission of this Honorable Service Tribunal

F L. B R T T 1




(.‘:@

!

J
2
T

PRAYER.

-

It is therefore most humbly prayed that in Iight of above facts and
submissions, the appeal of the appellant being devoid of merits and legal footing,

may kindly be dismissed.

Pfovincial.ﬁomevfficer,
Khyber Pakhtunkhwa,
Peshawar.

Capital City Police Officer
.Peshawar.

Su%erinte%fof Police

HQrs, Peshawar.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No 1362[2015 ’ |

Waqar Ahmad Ex- Constable No0.1275/1296 CCP Peshawar............... Appellant.
VERSUS.
1. Inespector General of Police, Khyber Pakhtunkhwa, Peshawar.'

2. Capital City Police Officer, Peshawar.
3. Superintendent of Police, HQrs, Peshawar.........c...ccocooveeeee.... Respondents.

AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that
the contents of the written reply are true and correct to the best of our knowledge
and belief and nothmg has concealed/kept secret from this Honorable Tribunal.

Provincial Pom

Khyber Pakhtunkhwa,
Peshawar.

- Capital

Supérintenc@ of ‘Police

- HQrs, Peshawar.



| .Fmal Show Cause Notice to which he replied. The same was perused and found .

OFFICE OF THE
CAPITAL CITY POLICE-OFFICER,
PESHAWAR - .
Phone No. 091-9210989

Fax: 091-9212597

Constable Waqar Ahmad No. 1275 was proceeded agamst departmentally

on the charge of willful absence from official duty w.e.from 16.6.2010 to 14.7.2011

(13 months).

2. Departmental proceedings were mmated against him and SDPO Rural was

“appointed as the E.O. The enquiry officer, in his findings mentioned that the defaulter
, constable Waqar Ahmad No. 1275 absented himself from lawful duty and later-on .

managed medical certificates for justxﬁcatlon of his absence. The E. O held him gu:lty

for such a long absence without any cause.

3. On completlon of departmental mqulry, the SP/HQrs Peshawar issued hlm

| _ unsatlsfactory, as such the Competent Authority awarded him pumshment of reduction

to lower stage, of tlme scale constable for a specific period of 02 years and absence ;

perlod was ordered without pay vide OB. No. 365 dated 6. 10 2011.

4. " The delinquent constable Waqar Ahmad No 1275, preferred depamnental _

appeal on 16.1.2012, before. the then CCPO Peshawar, Syed Imtiaz Altaf, who after

perusal the relevant record/file and hearing him in person in OR, rejected his appeal,

enhanced the pumshment and dismissed him from service vide order Ne. 180-85/PA. i

daled 16.1.2012. The absence period was ordered as leave without pay.

5. Being aggrieved with the order passed by the Appel]ate Aughority (CCPO), .
he filed servwe appeal No. 173/2012 in Khyber Pakhtunkhww Service Tribunal
;-Peshawar The‘ Honourable Service Tribunal vide Judgment dated 31.8.2015, after
hearing the arguments accepted the plea of appellant and - ordered that the |mpugned -

order of appellate authority 1s set-aside. The appeal was remitted back to the Appellate'.

Authorlty w1_th the direction to issue Show Cause Notice to the appellant and re-decide

the appeal.

E:\PA CCPO\CCPO Letter new format.docx Sys_4




6.— " In pursuance of the direction of Khyber Pakhtunkhwa Service Tnbunal

' r} Show Cause Notnce was issued to the dehnquent Constable Waqar Ahmad No. 1275 to" '

which he replled The same way found unsatisfactory. He was called in OR on 6.11.2015 -

" and heard in- person He was pr0v1ded ful] opportunity to defend himself but he

miserably failed to do so. The i mqulry file was thoroughly examined and after fulfilling -
all the legal formahtles under Rule § of Khyber Pakhtunkhwa Civil Servants (Appeal)
Rules, 1986 and after conmdermg the reply of the delinquent Constable Waqar Ahamd

No. 1275 both verbal and written, there was no reasonable justification for such a long

absence from lawful duty. It was also considered whether the enhancement of | |

pumshment ie dismissal by the Appellate Authorlty passed on 16.1. 2012 commensurate

with gravity of misconduct of the delinquent constable Waqar Ahamd No 1275 The

~ same was ri ghtly enhanced.

| : .
I . . )
7. Keeping in view the above explained position and facts available on file,

the charge -of long absence from - 1662010 to 14.7.2011 (13 months) W1thout any _'

' ]ustlﬁcatlon stand proved against him beyond any shadow of doubt. HIS retentxon in

. Police force is not justifiable. Therefore,, he is awarded the major pumshment of - !

dismissal from service.

Y POLICE OFFICER,

CAPITAL
| ' S PTT PESHAWAR
No. 5309 /4 /PA, dated Peshayar the /2/ '/ /2015.

Copies for information and necessary action to the:-

l.SP-'qus:! : : -
2. DSP-Legal , ‘ . o

3. DSP-Hqrs!

4. Pay officer
5.CRC
6. OASI

. 7.FMC’

8.'Ofﬁciali concemed

E:\PA CCPO\CCPO Letter new format.docx Sys_4




OFFICE OF THE

PESHAWAR
" Phone No. 0919210989
. *  Fax: 091-9212597

No. N |2 T‘ /PA, Dated Peshéwarthe 2.4/ (¢ J2015.

SHOW CAUSE NOTICE _
(In light of directions of Service Tribunal
Jud_gment Order dt: 31.8.2015)

1. That subseqUent upon the directions of Hon’able Service Tribunal Judgment dt:

31.8.2015 is hereby serve You Ex-Constable Waqar Ahmed No0.1275 of CCP,
Peshawar as follow:- ' ' '

That you had submitted an Appeal against punishment of reduction to
the lowest stage of time scale constable for 2 years and absence period
was ordered as leave without pay vide O.B No.3654 dated 6.10.2011 by

SP-HQrs: on the charges of absence from duty w.e.f. 16.6.2010 to -

14.7.2011 (13 months). without proper permission, to the Appellate
Authority. The Appellate Authority heard you in person in O.R but you
could: not defend yourself. The charge of absence for such a prolong
time has been proved against you. The Appellate Authority do not
agreed with the punishment awarded to you being not commensurate
with gravity of misconduct. As such the Appellate Authority modified the
aforementioned order and instead award you the major punishment of
dismissal from service with immediate effect. Thus you submitted an
appeal in Service Tribunal against order of the Appellate Authority vide
No.180-85/PA dt: 16.1.2012. On 31.8.2015, the Hon’able Service

- Tribunal after hearing the arguments accepted your plea and ordered

that "The impugned order of Appellate Authority is set aside. The
appeal is remitted back to the Appellate Authority with the
directions to issue Show Cause Notice to you and re-decide the
appeal”. ) '

. That by reason of the above, as sufficient material is placed before the
~undersigned, therefore it is decided to proceed against you in general Police
proceeding without aid of enquiry officer.

3. That the misconduct on your part is prejudicial to good order of discipline in the
. Police Force.

. That your retention in the police force will amount to encourage in efficient and
unbecoming of good Police officer. '

. You are, therefore, called upon to show cause as to why you should not be deait
strictly in accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the
misconduct referred to above.

_ You should submit reply to this show cause notice within 07 days of the receipt
of the notice failing which an ex parte action shall be taken against you.

. You are further directed to inform the qnders:igned that you wish to be
heard in person or not. <

W : (MUBARAK ZEB)

,/, CAPITAL CITY POLICE OFFICER,
¢ PESHAWAR

~

CAPITAL CITY POLICI ¥
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Service Appeal No. 1362/2015
3

Wagar Ahmad VS Police Deptt:

-------------

RESPECTFULLY SHEWETH:

H

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and

' baseless. Rather the respondents are estopped to raise
any objection due to their own conduct.

FACTS:

w

1. Admitted correct by the respondents as the service record is
present with the concerned department.

2. Incorrect. While para 2 of the appeal is correct.

3. Incorrect. While para 3 of the appeal is correct.

.4. Admitted correct. Hence no comments.

5. First portion of para 5 is admitted correct hence no comments

“while the rest of para is incorrect as in reply to charge sheet he

explained the situation and mentioned real facts about his
absence from the duty. :

6. Incorrect. While para 6 of the appeal is correct.

7. Admitted correct. Hence no comments. -

8. First portion of para 8 is admitted correct hence no comments
while the rest of para is incorrect as the appellate authority

enhance the punishment of the appellant from reduction to

“"'}-E’
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- lower stage of time for specific period of two years to dismissal
from service without giving any cogent reason.

9. No comments.

10. Admitted correct hence no comments.

11. Incorrect. While para 11 of the appeal is correct.

12.Incorrect. The appellant has good cause of action and his
appeal is liable to be accepted.

A)

B)

o

D)

E)

F)

G)

H)

Y

GROUNDS:

Incorrect. The impugned orders are against the law, facts,

norms of justice and material on record, therefore not

tenable and liable to be set aside.

Incorrect. The appellant was not treated as per law and
rules and has been penalized for no fault on his part.

Incorrect. The impugned orders is not legal and per law.
Incorrect. While para D of the appeal is correct.

Incorrect. The punishment awarded is not accordance with
law and rules as the absence period of the appellant also
traded as leave without pay and there remain no ground
to punish the appellant for absence.

Not replied according to para F of the appeal. Moreover
para F of the appeal is correct.

Incorrect. While para G of the appeal is correct.
First portion of para H is admitted correct hence no

comments while the rest of para is incorrect as no chance
of defence was provided to the appellant which the

violation of august Tribunal judgment as well as law and

rules.

Incorrect. While para I of the appeal is correct.
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It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT -
Through:

( M. ASIF YOUSAFZAI )

( TAIMUR (T
ADVOCATE HIGH COURT.

~ AFFIDAVIT o

It is affirmed and declared that the contents of rejoinder
are true and correct to the best of my knowledge and belief.

/




KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No._ 2101/ST - Dated _15 /10/ 2018

To

The Capital City Police Officer,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1362/2015, MR. WAQAR AHMAD.

I am directed to forward herewith a certified copy of Judgement dated
04.10.2018 passed by this Tribunal on the above subject for strict compliance..

Encl: As above

o
//c.
SRRAR .
KHYB TUNKHWA -
ERVICE TRIBUNAL

PESHAWAR.




BEFORE THE SERVICE TRIBUNAL KHYBE KHTUNKHWA PESHAWAR.

Service Appeal No.1362/2015.

Waqar Ahmad Ex- Constable N0.1275/1296 CCP Peshawar............v...... Appellant.
VERSUS.
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2.
3.

Capital City Police Officer, Peshawar.
Superintendent of Police, HQrs, Peshawar.............co.oeinen Respondents.

— . Reply on behalf of Respondents No. 1, 2, &3.
= = L .

— -

—

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

— —1.~—— That the appeal is badly time barred.

o —— e — - - - — V-

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.

That the appellant has not come to this Hon’able Tribunal with clean hands.

That the appellant has no cause of action.

That the appellant has concealed the material facts from Honorable Tribunal.

3

4

S. That the appellant is estopped by his own conduct to file the instant appeal.
) ;

7

That this Hon'ble tribunal has no jurisdiction to entertain the appeal.

FACTS:-
(1)

Para No.1 pertains to record, hence needs no comments.

-._.;._:_'_:(2) ~—Para_No.2 is totally incorrect and concocted hence denied. In fact_the
—-— _._-_-__ - _.,.—l-“—

appellant absented himself wilfully from his Iawfuljgggy,w_._g;f_lﬁ.OG.2010

toa14.07.2011:*('t6"5a[_13 months) without taking permission/leave from his

(3)

(4)

(3)

(6)
(7)

seniors. )

Para No.3 is incorrect and denied. The appellant did not adopted.proper
procedure for taking leave/permission. The appellalt_"sor;—ehow managed
to obtain medical prescriptions from the doctor of police and services
Hosputal for 13 months It is worth to mentaon here that the appellant did

not applied for meducal leave.

Para No.4 is correct to the extent that the appellant after 13 months of
absence reported back for .duty.

Para No.5 is correct to the extent that the appéllant was proceeded
departmentally on allegations of wilful absence. He was issued charge
sheet and summary of allegation to which he replied but he failed to
produce any cogent reason to defend his long absence period.

Para No.6 is already replied in detail above. _

Para No.7 is correct to the extent that the competent authority after
obtaining reply to the FSCN awarded him the punishment of reduction to




