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Learned counsel for the appellant present. 

Learned Deputy District attorney on behalf of respondents 

present. Vide our separate judgment of today placed on file 

bearing appeal No. 289/2016 titled Amir Muqtada QureshI 

Ex-Sub Engineer Versus The Secretary, Public Health 

Engineering Department Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar, the present appeal 

is dismissed. Parties are left to bear their own costs. File be

12. 24.07.2017

consigned to the record room.

ANNOUNCED
24.07.2017

imad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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-Clei-k of the counsel , and Mr. Muhammad24.05.2017 .i

■ Adeel Butt, A'ddidonal AG: AG. for, respondent present. Clerk of 

, the.counsel for appellant, requested for adjournment. Adjourned. 

To come up for arguments on 12.07.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member

(Gul MQb Khan) . 
M^ber

12.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Saddique, 

Administrative Officer for present. Arguments heard, To come up 

for order on 24.07.2017 before D.B.
I
I

(Muhammad Hamid Mughal) 
Member

(Ahmaa Hassan) 
Member
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Cpiin^d for the appeji^t pre^qntr Mr. |vfuj;iamma4 Yasin, 
Superintendent alpngwith Mr, Muhammad Adeel Butt, Additipnal AG for 

resppndents alsp present. The present appeal was p^ially heard by D.B 

cpmprising of Chairman ^d Mr. Muhammad Amin tvUhdi Le^ed 

Member (Judicial) but today the D.B is npt ayailgble. The office is 

4irfqte4 to put iip the inst^t appeal before a D,B in which bpth the above

11,04,2017

- mentioned officers are sitting, To come up for arguments on 08.05,2017 

before D.B.
• - '-•r

(AHMAI) hassa®
' ■ MEMBER-

(MUHAMMAD AMIN KHAN KUNDI)
' ....... ' member"'

Clerk of counsel for the appellant and Addl, AQ for the 

respondents present, Due to strike of the bar counsel for the 

appellant is not available. To come up for final hearing for 

24.05,2017 before DTh 0 . . . ,

8,()5.2017

Chaffiwi
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27.09.2016 Counsel for the appellant and Mr. Muhammad Yasin, 
Superinterident alongwith Mr. Farhaj Sikander, Government Pleader for 
the respondents present. Learned counsel for the appellant stated that he 

does not want to file rejoinder and'requested that the appeal may be fixed 

for arguments. To come up for arguments op 26T2.2016 Wore D.ES at 
Gamp Court p.I.Khan //

T

lumber
Camp Cpqrt p.I.^an

r

f

26.12.2016 Mr. Tehsin Alamdar, Advocate for appellant and Mr. Muhammad 

Yasin, Superintendent alongwith Mr; Farhaj Sikandar, Government Pleader 

for the respondents present. Arguments could not be heard due to 

incomplete bench. To come up for arguments on 27.03.2017 before D.B at 
Camp Court D.I.Khan. t

C
ASHFAQUE TAJ 

- ■ -MEMBER. '
. Camp Court D.I.Khan

r?
J.- ' 'r'C

!!

31.03.2017 Counsel for the appellant subpiiUed applieatipn 

for hearing'of the appeal alongwith connected appeals onf

'11.4.2017 at Principal Seat af'‘Teshawar instead of
V; •

24.07.2017' at camp court D,I.Khan. Application aeeepted. 

'fo come up for final; hearing before the D.B alongwith
:

’connected appeals on 11.4.2017 at Peshawar instead of

24.07.2017 at camp court, D.I.Khan. Notices hg issued to 

the respondents.

;
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G-Mr. .Rust^ Khan Kundij Advocate, for the appellant26.04.2016
• '!

present and submitted that without giving any opportunity of defense

and personal hearing to the appellant, he has been sacked. He further

submitted that this service appeal is maintainable for the reason that

departmental appeal of the appellant has been decided against him.

He also asserted that the respondent-department fulfilled codal

formalities and thus the impugned order is not lawful and in

violation of law of natural justice. He also argued that the appeal is

within time.

Points raised at the Bar need consideration. The appeal is
1

admitted to regular hearing subject to all legal objections. The

w
< CO

;

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for

} X submission of written reply. To come up for written reply/comments

on 30.08.2016 before S.B.

»
ler

Camp court D.I Khan

Appellant in person and Mr. Muhammad Yaseen, Supdt 

alongwith Mr. Farhaj Sikandar, GP for respondents present. 

Written reply/comments submitted, copy of which is placed on 

file. To come up for rejoinder on 27.09.2016 before S.B at camp 

court D.I Khan.

30.08.2016

V

Member
Camp court D.I. Khan
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FORM OF ORDER SHEET
"\

Court of

:^!;7/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

04.04.2016• 1 The appeal of Syed Muhammad Ahsan Shah presented 

today by Mr. Rustam Khan Kundi Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

tOi
REGISTRAR “

2
This case is entrusted to Touring S. Bench at D.I.Khan 

for preliminary hearing to be put up thereon

CHAIRMAN
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BEFORE THE HONOURABLE SERVICE TRIBUNAL K.P.K
PESHAWAR

35^?ST.A No. 2016.

Syed Muhammad Ahsan Shah Appeiiant

VERSUS

Government of KPK etc Respondents

INDEX
S.No Description Annexure Page No.

1 Memorandum of Appeal
2 Copy of Appointment Order Dated 20.12.2008 I
3 Copy of Show Cause Notice Dated 21.01,2014
4 Copy of termination order No.37/E-4/PHE 

Dated 14.02.2014
• 111 1

5 Copy of Reply Dated 18.02.2014 IV
6 Copy of Departmental Appeal Dated 25.02.2014

Copy of Decision/order Dated 30.12.2015 ‘_____
Copy of Impugned Order No. SO(Estt)/PHED/1- 
90/2013-14.VOI-II Dated Peshawar the, 03.03.2016

V
7 VI
8 VII

9 Vakalat Nama

Dated 01.04.2016 Yours Humble Appellant

Syed Muhammad Ahsan Shah 
Through Counsel

H

Rustam KhaiyKundi 
Advocate High Court

-
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBR PAKHTUNKHWA PROVINCE

PESHAWAR.

2S3iS.T.A No. 2016

Bsiviee Triboaa}Syed Muhmmad Ahsan Shah,
^aiy Ka52®

S/o Syed Muhammad Hassan Shah,
IMSM« '

R/O, Village Katgarah Tehsil Paharpur,

D.I.Khan APPELLANT.

VERSUS

1. The Govt of Khyber Pakhtunkhwar through:- 

The Secretary, Public Health Engineering Deptt: 

Peshawar.

2. The Chief Engineer (South) Khyber Pakhtunkhwa 

Public Health Engineering Deptt:

Peshawar............................................................... . RESPONDENTS.

Further Representation (Appeal) under S-4 of Khyber Pakhtunkhwa Service Tribunal 

(Act-I) 1974 against order dated 03.03.2016 (Passed at Peshawar in the Absence of 

Appellant at Peshawar on 03.03.2016) whereby Appeal No. 723/2014 dated 25.02.2014 

(remitted by the Honorable Tribunal on 30.12.2015) against the impugned order No. 

37/E-4/ PHE dated 14.02.2014 by the respondent No.2 has been dismissed, concurring 

variant or dissimilar grounds ( vide para 5 of the impugned order dated 03.03.2016) with 

the original, Impugned order dated 14. .02.2014 of the Respondent No.2.

on

PRAYER.

On acceptance of the instant Appeal, to set aside the two impugned orders dated. 

03.03.2016 and 14.02.2014 passed by the respondent No.l & 2 respectively and to re

instate the Appellant in his incumbency of BPS-11 (Sub Engineer) with all Back benefits 

since 14.02.2014.

Date of communication impugned order dated 01.03.2016 at Dera Ismail Khan

12.03.2016.

Page 1 of 3
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The Appellant, amongst other grounds, respectfully submits as follows.

1. The Appellant was appointed on the recommendation of the Departmental Selection 

Committee (Constituted by the Respondent No.2 without any objection or exception 

from the respondent No. 1)

• 2. The Appellant was allowed all fringe benefits and perks of a regular employee since 

20.12.2008 and the appointing authority (now substituted by C.E (S) PHED ) did not 

indicate any cause of complaint before the issuance of Show Cause notice (Copy 

enclosed as Annexure-II) dated 21.01.2014.

The Appellant submitted reply on 18.02.2014, but before 18.02.2014, the services of 

the Appellant were terminated vide order No. 37-E/4/PHE dated 14.02.2014 (Copy 

enclosed as Annexure -III) and copy of reply dated 18.02.2014 is enclosed as 

Annexure -IV.

3.

4. The Appellant was relieved off on 14.02.2014 (Copy is enclosed as Annexure-V)

5. The Respondent No.l, declined to pass order within the prescribed bout of period of 

limitation.

6. The Appellant was obliged to prefer S.T.A No.723 on 22.05.2014 copy is enclosed 

as Annexure-VI.

7. The Honourable Tribunal on 30.12.2015 passed its appellate order and remitted the 

S.T.A No.723 of 2014 and the Departmental appeal dated 25.02.2014 to the 

Respondent No.l

8. The Respondent No.l afforded opportunity of personal hearing on 08.02.2016 in the 

absence of prosecution agent (thence after Defence agent before him ) and did not 

give opportunity of oral cross-examination of the agent of the Respondent No.2 and 

did not hear the parties under article 161 of the Q.S.O 1984 and passed the impugned 

order on 03.03.2016. Copy enclosed as Annexure-VII.

9. There is no other adequate remedy under Civil Servant Act (XVIII) 1973. Hence the 

instant Appeal which is well within time under S-22 of the Act Ibid r'/w Appeal Rules, 
1986.

i.

■ -
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GROUNDS OF THE APPEAL.

i)- The grounds narrated in S.T.A No.723 of 2014 vide its Para No.i to iv , vii are reiterated 

and further grounds are urged as under:-

ii). The devolution of power to the Distt: Co-Ordination officer of the Distt: Govt and the 

exclusion of incumbencies of BPS 11 to 15 from the jurisdiction of the Public Services 

Commission had caused confounded situation and due to such imbroglio, the selection 

through Public Service Commission could not be made and there was thus no reference to 

P.S.C by 31.12.2009.

iii) In case of some anomaly or irregularity, in the appointments, that is curable under the rule 

of locus paeonitentiae & the remedial provisions of S-21 of the Contract act (IX) 1872 

when employment of a qualified candidate is not unlawful fiat.(Reference is made to 

PLJ-2012-P/64-NLR2005CC-P31-NLR 2005 CC SC-44)
(

iv) There is no adverse consequences of 

advertisement and there are incumbencies of BPS 20 and above under Govt which are 

filled up without press advertisement and the sacked employees under the promulgations 

of Re-instatement of Sacked Employees Act 2010 and 2012 were re-instated which 

provide sufficient anchor for sustention of appointment order dated 20.12.2008. ;moreso; 

when Termination simpliciter after expiry of probation period is not valid fiat.

selection for initial recruitment without

V) The Appellant’s Counsel may be permitted to urge further grounds in the contexts of 

various Acts of Regularization of Contract and Adhoc employees.

It is therefore PRAYED that the instant Appeal may graciously be Accepted.

Yours Humble Applicant,

Syed Muhammad Ahsan Shah

Through Counsel

Dated 01.04.2016.

VERIFICATION.

It is solemnly affirmed that the contents of the appeal are true and correct to the best of 

my knowledge and belief

APPELLANT.
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OFTHE CHIEF ENCJNT.ER 
PUBLIC HEALTH ENGG:DEPARTMENT-. ■

^/■E-'4/pi-lE- ■

Dnied Pc.sh: ihe • /U 2'/lOOS.';

u
\

'o\•No.

OFFICE ORDER.

On the reconiincndaiion of the Dcparimcnl Selcclioir Com'mitlee-ns pcr ils 'P ' 
meciing held on !3/pS/200S, the eoinpcieiu auihoriiy is pleased lo.olTci- a post of Sub 

, Engineer (B!^S-11) to Mr. Syed Muhainniad Ahsan.Shah S/O'Syed. Miihammad I la.ssan 
•Shah' R/0 Village Rathgarh Tch.sil A: Di'sirici D.l.Khan on ^ihe IbllOwing lerms'and 
conditions

, / . . '-4
Ho will gel pay ai ihe mininuiin of.BPS-l 1 (RsNliS - 275 - 12j65E'iticlLidingaTd. 
usual allowances as.admissible under.the rule; He'.vvill alsobe'entitie'd lo'annual ' ' '' '' '
iiicrement as per existing policy. d

• • ■ 1)
-V--'

■

a He shall be go.verned'by, the NWFP Civil Se'iwanisO\c.L 1973 .and: all- the .laws 
applieabjc to the Civil Servanis and Rules niade there inider.-VV;. ■i .

• O'.\*
3) He shall,'for all intents and purposes, be Civil .ServaiU/excepCfbripurpose: oRj^O 

■ pension or gratuity. In lieu of pension and gratuity,, he.shall-'be'.cntiilcd. to " . ,
such amount contributed by him towards Contributory Provideht Funds (C,P.F)’ 
alongwith the contributions made by Government to his accou'htdn thc.'.said.iiiiui:C'/G0N'AL^

;; •• in the prescribed manner.

ry y ‘

•receive*
. ;?

i • •' . i'

v:* y..

4) Mis employment inthe Pill.-, Department is'purely tcinporary and his.services arc
• liable to be terminated without assigning any .reason'al rourlcen',( 14) day.s iVoticx'-G

or on the pa\'ment ol 14 da\'s salai;y in lieu of thc notice;. In case he wvishO.s to'Gryfyr'y ./yy/ 
resign at any time. 14 days notice will be necessary-or in li'eu thereof 14.-days pay •••':•••.' ''''

• will beforrcilcd. • ' ' '/ • ’

7

'Tx- X'

Ho shall, initially, he nn probation Ibr a period of years extendable, lipio 3 ■
years.

5)'

V;'i; ■ •

6} He .shall produce a medical cerlilicaic of fitness from-Mcdica'l’ Superintendent. ■ 
District HQ.Gdospital Haripur before.'.reporting himself for''duty'to the.''Deputy'. 
District Ofliecr VV.SiC.S 1 lari pur. as reLiuired under the rules, '•

,7) He.has to join duty at his own expenses.

II he accep^ts the post ol these conditions, he should report Ibr duty, to .the Deputy 
District O.ITi'ccr WSefbS Haripur wiilvin 14 clays of the receipt of this oITer and 
produce original ceriiflcatcs in connection with his qualitications. domicile .and

.:y

agC; •

CHIEF ENGINEER , ..y
Co]5y to the

Deputy Disirict OfCiccr WSALS llarlpiii-,
District Accounts C)I'Bcci‘ Haripur.
Mi; Syed Muhnninind Ahsa„ Shah S/() Syaf Muhahimad ,.l lassair Shah li/(d 

• Village kalhgarh 1 ehsil District D.I.Rhan

I.) \
2)
3)•s

.•V
, ■;

CHIEF,EN(;iNEER •I
/

3
• k' 1
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IC^HBER PAI^I■^TUT^^ICKVJA, PESKAWaR 

No. 31:^

< ■■

•' I

';S.

y E - 4 /PHE 
Dated Peshawaj-, tiie /'To /01/2014

1,, . ^■__Mr.lajj'adXhon' Siib Engineer,

■ ■ Mr. S. M.rWSdAn^^4 bp-'
Mr. Abdul Samad ^"‘bEne,„u«- / i

■6, Mr. S'liaukai Ali
• Mr. -M. Aii Xoor 

S- Mr. Irshad Elahi 
?' . Husiain Zanian 
‘0- Mr. Salim \auaz 
lEMr.S.A^hf:U]Al„nad 
*-• blr. .Vlunaza .Ali 
‘J- Mr. SaharGul 

Mr.Jslifaq
.>5- Mr, Abdul Shahid 
!o-Mr.ICashirRa;:?.
i7. f\-fr. Wciqnt Ali 
I S- Mr. Muslim Shah 

Mr. Isiitiaq Ahmad '
“0. Mr. Zuhib Kl 
M- Mr. S. Hassan Ali 
22. Mr. Mohsin Ali 
M. Mr, Muqtada Qureshi 
-7- Mr. Ehiaq .Ahmad 
;•> I^P-^-QaiscriUian 

Mr. Nomatiulkh
‘'7. Mr. M, Imran
28. Mr. Ai.Jamil
29. Mr, Iftikliar 
-’9. Mr. SiiahKhalid 
M. Mr, AzizUllah
2-. Mr. Frirhaii Ullali
2j, Mr. Farmaji Aii
24. Mr. Miirfaza Qureshi

^^^^^^i^CAAfSETlOTVCE

5,
Sub Engineer.
Sub Engineer,

, Sub Engineer,
Sub Engineer.
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,

. Sub Engineer, •
Sub Engineer,
Sub Engineer,
Sub Engineer.
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub E-ngincci-,
Sub Engineer,'
Sub Engineer,
Sub Engineer, ,
Sub Engineer, 
uenior Scale Stenographer 
Steno Typist,
Steno Typist,

•Steno Typist,
Steno Typist,
Steno'Typist,
Steno Typist,
Data E/Operaior,
Dat,a B/Operaior,'

/

r! \
lan

w

•Subject; N
A

/
!

./In !

A-ith this- show ...... .... ^ '
‘decision dated 15,1.2014

iii'C hereby •- immediately, As such you 
appoinuuent as under;

cause, notice regardhig your ap

• ijght of S&GD letter Mo.SOR-I(ScS;Ga'D)/1 -117/9-i(C) dated
r. Steno Typist/Stenogrtipher

■Wo.ntrncnt of Sub; Enginee, 
coiUin.ucd to be-made throush 
Whereas

12,10.1995 tire

Data E/Operatoi-
«c™.nendation of Pubiie Sen-ice Commission''-

^PPoinRd without theyou have been 
j Dommissiioa which is '.

-,n of I uoljc Service CommjsNon, ifrmy,

ervice 
3'ou.are directed topi'O'.'idc- rccommendaiio

■' 3ppotni'ment.,ord 
vide oirctiiaicd

ei's ha've been
-‘ifioiuionNp, soR-viffixIy

.0
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appoimment oidcrs reveal that you have been appointed tvithout 
Commission, of Kliybev Palhitauldiwa. No-

3. T'nc corner.: of your
recommendation of the Public Service'V

Commission for recruiunent, no requisition 
5aiiction/ftppt'o'''al was

NOC obtained from the Public Service
subiuhTGcl 10 Secretary. Works (5: Sen-ices Department, no
obtained from AdministrMive- Secretary, no Dc^artmentai Promotion' Selection.

Works & Services Department, not■j

Conuniuee constituted by - the- Secretary 
advertised and nor the appointment are
■N.W'.F.P Ci\il setn-ant 'tappoiniment, promotion and transfer rules 1989). Codal

*
fomislirics have not been, tulfilled in your.appointni.eiits,

d. Necessary sanction to condonation of tlie violation of codal fomaalitics havo not 

been accorded by the competent Authority.

modified in terms-of para-13'and 14 of .

i

;
..05

directed to fuiTiish reply to tlie show cause notice. Keeping in view the above, you are
within IS-days positively; otheiwisc it vjill be presumed that you have nothing in 
your defense. As such cx-paity action will be taken.against you under the EiEiD vulet, .

;

which will entail your terminalion from ser.'ice.
/

iChief Engineer (South)i
Copy forwarded to;!

Govt of Khyber Pakhtunkliwa P.ublic Health Engg: Department1. The Secretary 10
Pcsl'.aNvar,

3. The Chief Engineer (TIorth) Public Health Enggf.Dcpaiiiiiem Peshawar

3. All Superintending Enginocrs/EKecucivc Engineers In Soutli/NorlH Public HealtJi 
Eiigg: Department. They are directed to serve the show cause noticed to the above 
named officials working in your office.

y.

i r
•i

/ /
i ;
■:

Chief Engincfi'r (South)

i :

\- '
.f

/Tv.0' A1 NA. •
\1 ;

A-\ V'
./

<■

V. / I'

■ ■ 1

i-''■■J

I, I
■■d •/

I/
bl

i

.0..
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OFI'ICF. OFTHK ClUFF ENGiNFl'R (SOUTH) 
1‘UliLIC HFAL'J'H FHC'G: DICPAK'I'MFN'I' 
KMVRFJ? FAKHT|.Ii\KrnVA. PFSMAWAR

___ /E-4 /PHE,
i D<tled Peshawar, the /(

im
31No.

/02/20\4-To

Mr. SyccJ MiihnmmacI (Iisnn Shah 
s/i) SyccI iVluiiaiiinKid liassaii Shah ' 
Sub Pngiiiccr PHI: Division I laripiir /a

Subject: termination from SFJ^VtrF.

^0 mnn^vv madeivide this-office letter NoOl/E-4 /PHE
20.12.2008 was illegal and unlawful due to non-fulililmcnt of codal fonnalities

Your

dated

2.
■SupronicCoiirlcil l'ukiyi^inOixIci'cltccn'sOnoK^^ I'.is I'ccn rcvicvvccl on Ihc diroclion oC 
Mushtac, Ahmad and Muhamld Nal aI! afd I nf'n^

11k undersigned to finalize action acainst all illn .i i ' Pukislan directed
dircclion on-siahlislimcnl * Adniinislr'iliun 

; dated 30.1.2013 received through Secretarv PI F n " "i^ '^"■SOI^-V(i :&AD)/i 5-3/2009
1 No.SO(Esft)/PHED/l-90/2012-13 dated 3 2 d'' ^ '’^‘='’‘"'’^1’™ Peshawar
I other staff I,as been checked and find Ihfo 111 ff'^"ei™=rand ' 

authority in your appoinimcnt. : nicgulanties committed by the appointing

1. Vaeancics/posts ofSub Engineers were ndt advertized through news paper.

2. Iniliril

i
i

I

i

of Ilic Public Service Coniniissiln'in hghrof s&GAdI ii'''"'ki'''qo^'’ 
y9i(e) dated 12.10.1993. in thif f Nof f

Commission before issuance of your adhrilm , i Public Service
llKsc posts were not placed with KliybfPakh ifkl™ Publtc
you have not qualified test and interview m \ i ^ u l ^ ^ Seivicc Commission and

S.'? »■ ""t>civict Commission is invalid and unlawful.

i

!
recommendation of the Public

. 4. Departmental selection committee was not cbnstitu.ed by theiAdministrative Secretary.

32/E- 0 J

i
• in your 

• there is no 
liierefore terminated fromare i

Coj)y forwarded to-

Vs=ss;b"ifssSs:?—

Chief Engineer (South)



To
§ f\ uA_ I ^.. •

i he Chici Engineer (South), 
l^ublic I'lcahh i:ngiiiccring Dc| 
]^Ci)ha\var.

^lOW CAIJSF: NOTrrir 
Your No.32/E-4/?HE dated 21-01-2014 

• the same has

Para wise explanation is submitted

xinmcni.

tbjeci;- 
Kcfcrcnce: -

n^^eiv'ed hv. me on^/no/20!4 wlv-h sho 
lawfully and malafidcly been issued by you in the back tiate. 'hatUn

as under;-
in/Unt No.SOS-Pool(E&AD)/i.
10/2002 dated 08/4/2006 declaring the posts in B-I to B 15 in n
«w PK,.. Dp,„p, CP,, p..,. ..p ‘ “ cr::::.'»

L p sTT' T'f .it 4 cihc i .b.C. was required to advertise such posts (Annexurc-n The P t:-a n .
ieuc. No.SOR-y(E&AD)/.-36S/200S(SH! ..

(Annexure ID In Z ® “"^idered .ns wi.hdra^vn
I \nncxurc II), In the circumstances, the recommendation of P.S.C.
against such posts, were uncalled for.

i.e.

nor
, vide 

to P.S.C. and copy

lor appointment

2. My appointment agasinst the post 
prescribed qualifictions for the 
Policy.

made by the Competent Authority as I having the 
same. Hence there involve

was

no contravention to Govt:

3. As explained in the above paras
recommendation against these Posts, themfom L'^was im'rdTfN O C el"? f i',"’"''
Prom tile above letters if rr^vr^nic n-i-f . • ■ . ^ •O.C etc. from them,
^amc was withdrawn by .he E&A Dqxmmcm''Thc."fo!f rSccrl^C W tS D^'

and PHE Wings oP W&S
for appomtmen. against such posts was no. mquired Morrover,' 
ma c by the competent authority through the DSC

As a

my appiontment was

4.

forum for'recJla,i3^":LL^L!",;i:,tt

this belated stage/time whore I l,n “fmine at

Sup.-emc Court ofPakis.an dated ,5.01.20,4 is (ro, apph'caMc tipon’r

In view of above c.xplanalion, it is very htanbly prayed that the eharge.s m 

Thanking you.
ay be dropped.

y

Yours Obediently,

Dated lS/02/2014.

PHE Department H^vlpUY-

J ^
-.-.y-J
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Copy 10 thc;-

l^iariKilxnl Nvilh rdcrcncc

Registrar, Peshwar High Court, 
above.

lo CMC N.2026 & 2029

Peshawar w/r to W.Ps No,27!-P & 663-P of 2013

tSoulh) PHE Peshawar lo ^ 'aktng such drastic & one sided action i.c without
hearing etc; as required under the law/ natural justice.

PS to Secretary PHE Department Peshawar.

;
2.

w/r lo

to avoid from 
proper enquiry &. apporlunity of

3.

! sU,.OC^Va

.Dated: 702/2014 I

PHE Department Resfmwfrr.;
i
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i o
To

f lie Sccrclary

:v.l,Dcp.n„„„,

Siihjcct;

seivices ofappelJanE
effect by the Chi 
Health Eiifri

2014 thei'Alr
‘=fE.Sc^Sun?'r"‘""'"'=^-‘<=

^^espected Sir,

Tliai ; ‘Ppdhini being tiLKiIiiied Ji 
‘'’Ppiied for (ho existed

lur die ^1’ ^iib Engineer so he
‘be Public Health

Khyber Pakhtunkhwa 
formalities,

''^’eancicsofSiib Enrd i:
Ei'ginccnpg- Dcpanmcni 

observing [he 

HcpartinciUal 

Engineer

Peshawar.. Aftercodal
on the 

Coniniitfce he
^'^commendation 

appointed 

'■espective date

Selection of
was-(BPS-il) 3s SubOJl :;'egular basis from 

^=^sued by the Chief Engineer.
hisappointment i of/

2. Ehat after c

fitness certificate,

posting. The 

' of the 

time to time,

onipieting the '■cquisite formalities i 
tbe appellant Joined duti "eluding medical 

'■espective place of 

service book 
made diereiii from

les at his
'■espondent d '=Por(n,ent also ,nai,nai„ed ihe 

occessury enirics have beenappellant and

3, That the appellant i 
working against the 
havi

record.

ooiploycc of (he
permanent 

ve years

'■ospondent dcpa,-i„,ent 

respective 

with excellent

post since his 
service at his credit ing-more than fi appointment 

service

4. !That some other 

basis
employees whose 

“ agitated, their
appointnicnis

mgularisation
were made on adhoc 

'be .KItyber
f

ii •

5



F>.klUunUlnva Employees (RcKulariyoilion 

before this H

P/2013 and 663-IV2013 which 

passed on 02.10.2013.

of Sendees) Act, 2009 
ble CoLin [hioLigli iwo separate writ petition NOs.271-on

dismissed by common judgmentwere

.S, ' bill (he inipuj..,K-d jirdpinenl 

before Hon'ble Supreme 

2029 of 2013 bill 

during the proceedings, Mr.

Health

el'iilleiipeil by (lie 
Court of Pakistan through C.P. No.2026 and

\v;i.s
employeessame

•i

same were also dismis.scd on 15.01.2014, However 
Sikandar Khan Chief Engineer, Public

^engineering DcpartnicrK, Khybcr Pakhtunklnva orally 
b.oughl .mo the notice of Hon'ble Supre.ne Comt of Pakistan

existence of illegal appointees in Ihe department and r 

was directed to finalize the

about the 

accordingly he 

appointeesaction against such illegal !:
within one month. 4

6. That a joint show 

■vide letter No.32/E-4/PHE 

(South) therein he

cause notice was i- i.s.sued to appellant alongwith others 
dated 21.01.2014 by Chief

Engineer 
malafidely siiown the

has unlawfully and
appointments of appellant and others

as illegal. Since the copy of show 

received within stipulated time therefore he 
appheatton before the Chief Engineer (South) requesting 

or extension in period of reply bu, before submitting the requisite 

reply, now which had been submitted, 

issued the impugned order dated

cause notice was not 

submitted

if

an
1

die Chief Engineer (South) had
. :

14.02.2014 thereby hiIS services wereteiminated with immediate effect.

Grounds:

A. That the 

I'cgular basis 

Committee. He 

dius in such ci 

lo treat the valid

appointment of appellant 

on the
made by competent authority 

■ccommcndation of .Departmental 
was within age

was
on

Selection
I'niil, having prescribe qu.alincalions

Circumstances the Chief Enoiigineer (South) was unjustified
appointment of appellant as illegal'.



/'.

#

B. That it is pertinent to
No.SO{0&N)E&AD/8^ 16/2000

/' mention that by notification 

01.08.2001
vide

threedated the
dcparlnicnt.s luiincly Public Idcallli 

Housing and Cominiinicati
Engineering, Physical Planning & 

and Works Departmention
were merged into

Works and Services Department 

05.11.2001
as mentioned in order dated 

meanwhile (he Khyber Pakhtunkhwaand
Local

promulgated (now repealed) 

and financial authority

Government Ordinance, 2001 was also
and under section 14 Ihcreoflhe ednunistrali 

for management of the offices of the go 

the first schedule

ive

vernment specified in Part-A of
was decentralized to district

government. Similarly 

: were

M notification
08'’o4

y 11C Cstahlishinenl Department to W&S Department.

[lie posts in BPS-OI 

also
lo 15 in the Works and Services Department 

as districtdeclared cadre

C. That when the
. , ^ '5 in W&S Department

declared District Cadre Posts i were
including the post,of appellant then a 

Secretary Khybet PakhtunkIletter was written to
wa Public Service 

requested • for
Commission, Peshawar on 02.05.2007 therein 

withdrawal the requisition for filling in the 

Engineers (B-II) i,, the W&S Department 

such circumstances the plea of Chief Enei 

fulfilling the 

Commission.

vacant posts of Sub 
and done accordingly, In 

ugineer (South) regarding non
recommendation of Public Sciwiccrequirements of r 

Khybcr PakhtunkI in the
unreasonable, malafide and without 

not sustainable under the law and rules.

cases of appellant is 

lawful authority and
unjustified,

!. •

D. That in view of clause 5 of the 

service was placed on probation fo

Zm!:: "T^--.„ry
. coming a confirmed employee of the office Chief Engineer At the

. Patt-sing of impugned order the I

appointment order ofeach appellant, his

period of twor a
years extendable

‘'ppcilant has rendered more

I

; i



•iut ,

Uiair'livc years service Ihc dcpai-Lmcm emcienliy, satislactory and 
wilhom any complaint. Thccforc the Ch.cf Bng.ncc,- haa not acted ,n

10

accoidance with iavv and rules and uniavviully passed Ihe impugned 

as required in die case of a 
cot,firmed employee. Thcrelbrc the impugned order thereby appellant

(ity being wiLhout lawful authority.

order without observing codal formalities

was terminated has no legal sane

E. Hiat clause 2 of appointment ordens of

be Bovcrnecl by the Khyber Pakhlunkhwa Civil Servants A

all the laws applicable to the Civ.l Servants and Rules made thereunder

and similarly in the impugned show cause notice mentioned that action

would be taken under the Efficiency and Disciplinary Rules, 2011 but

the Chief Engineer has not follotvcd any law in passing the impugned

order which ts arbitrary, unjust and unfair and not warranted, liable to 

be set aside.

appellant provides that he will

cl, 1973 and

i
i
i
■i

]

i F; That in the impugned order. Chief E.tgineer used the word of ■ 

termination” which neither applicable i e5 . •

in the of appellant being 

nor prescribed in the E&D'

tcase■i
confirmed employees of the department 

Fules, 2011 therefore the /
impugned order is ambiguous, 

and rules.
vague and

illegal not sustainable under the law:
1

• 2'

G. That Chief Engineer has malalldely brought in the notice of the 
Hon ble Supreme Court of Pakistatr during the hearing of a.t other

appointments to Hon'ble

i »-case.Neither he supplied any list o( illegal 
Supreme Court of Pakistan at that

very moment nor specified,such
general way he mentioned the exi 

Illegal appointments in the department which 

, s'laation and purposely held the

illegal appointments but in
1- existence of 

now he has exploited the

appointments of appellant and others 

impugned order of terminati
as illegal and issued the i 

justification. without legalion

m

■

s'

V
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#
H. lilt: impugned order has been 

Neither
Iiassed al the back of appellant 

any rceular enquny has been conducted nor a fair 

was provided to then to defend lliei,-
opportunity 

thcrerore the impugned 
nllKirily being violative of principle oforder is illegal, without lawlul a

natural justice.

lliat the appellant 

more than five
was continuously serving the department having 

years service at flieir credit will,out 
wh.cl, acerned vested rights in Ins favour whicl, 

away or withdrawn by the

any complaint 

could not be taken 
authority under the principle of locus

i

poenitentiae.

J. That in case of any defect i 
which only the dcparlmenial 

appellant therefore the

■""'C appointment of appellant is existed for

uulhority is responsible and not the 

Ihe Chief Engineer is not warranted

"'ipiigned order is illegal and of

1

1
action of 

under the law and ruk-.s and (he i 
legal effect.

i
:

no

i K. That the appellant i 

department and

‘'■•'•c of his appoinunent during which he was 

and privileges attached with his cost inrl r
“'0‘•'ppcllanl has crossed the up , ' N°w

oliildren who are get!' u ^ with
::::::

-^-“--cHoidtheapponttn:::;:;:::- 

3ct and action of the 
intention, uniawfuf 

■appelianl.'

IS a permanent and confirmed e'l 

respective
- employee of the 

duty efficiently since the
performing his

i provided all the benefits

i

as illegal. Thereforei (he
Chief Engineer i's tainted with malafide3

and not operative against the vested rights of

IS, therefore, humb] 

impugned order dated
y prayed (hat on .acceptance of this d

14.02,2014 thereby,he services
appeal, (he i epartmentai 

of appellant

;



■i r»

■./

Was terminated with immediate effect, may kirtdiy be set aside and appiicant may graciously be
reinstated with all,back benefits..

;\

Yours sincerely,
Syed Muhammad Ihsan5hah 
S/0 Syed Mohammad Hassan Shah

Office Address:- PHE Division haripur

1
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-’>v• Sr. Nu. ;• r^atc of order/ Order or other proceedings wiih signauire of Judge/

iVhmisiraiej)ioeecdinLiS 1. .
T"1 j

Y" • .-.f'I

KI-lYBER PAKJ-rrUNK.H\VA SERVICE TRJBIJNAL. 
PESHAWAR.

.'.v

(Khahd Rahman.-Ad\') 
._7-S3,/2G-l-4.-S.M-Ahsan-Shah_(Rustam-KJia)i-l<.undiy’

-do-
-do-

665/201A FarhanLillah
:!

724/2014. Saleem Nawaz. 
?25.-'2014, Mohsiii Ai^ 
726'2014. Ka.shifRaza.

: J

4
-do-

727,2014. S}'ed Muhammad Ali Sajjad. -do- 
728/20-1-4. Muhammad Ali Nooi\

-6 I
I

7
8. 729/2014, Irshad Elahi,

^ 9. 750.-'2014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:}
I 10. 783/2014. Sycd Ishfaq Ahmad. (M. Asif Yousafzaij | 
; 11. 7S4.C014, Ishfaq Alimad.
, 12. 785/2014. Muriaza Ali.
: 13. 7S6./2014, Amir Muqiada Qureshi,

14. 787/2014. .Abdus Samad,
15. 788.''2014. Hussain Zaman.

. 16. 789.'2014. Abdul Shahid.
P- :’90.:014. Waqas Ali.
18. 791/2014. .Muhammad Ifiikhar. (Isaac Ali Qazi..-Adv.). ; 

: 19. 792/2014. Ishtiaq Ahmad,
793,-'2014. Shaukat^i.

; 21. 794/2014. .Muhammad Sajjad.
' 22. 795/2014, Tariq Nawaz.

. 796.-'2014. Ishfat] .Ahmad.
24. 797'2014. Noman l/liah.
25. 803 2014. Aziz L'llah.

■ 'r^SD Shah.
27. 81 l,''20i4. S_\ed Hassan .Ali 
'28. 812/2014, Zohaib KJian,
29. 829.0014, Qaiser Khan.
30. 867C014. barman Ali.
31. 868 2014. Shah KJialid,

\''crsus
Co\-i. of KPR Prov ince through Secretary. Public Health 
b.nginecring Dcparimcnl. Peshawar R: Others.

!

-do- I

-do- ;
-do- i
-do- j
-do- i
-do-• 1
-do- ' ;

(.Aslam Khan .Adv.) ; 
(.M.Asif Yousfzai.Adv) j 

-do-
-dor
-do- 

’ -do- 
(Isaac Ali Qazi, Adv) •

A?'-;-.

r‘ rv !
I '

/■va -.1/'.

I

JjjDOMENT30.12.2015

PIR B.-\1\HSH SH.AH. MEN4BER:- Counsels lor ■

the appellants tind Sr. Government Pleader {Mr. Us'rnan.i 

Ghtmi} with .Muiiannnad Siddic|ue Admn, Ofllcer-ibr tJic I

respondents present



:
above

lemiinaied iVpni

inipLigiied ordc) dated ld.02.20M ■

ihc PM12
i^eparrmcnt

scivic'c bv vvav ol'iI

‘nd [heir dcpaiiinciual ; 

appeal unde,-Sect

.or ihe IvPK Sei-M

/

i

K)n 4 !

' '-'‘’onal ..\CL 1974. In view of ,hc !

'-•oininon' question t.q' laeis and I: \\ c Propose lo dispose ;’
ol'iill the above oppealsby-ihis single

Relev,nil facis, i„ hriuf.a.
revealed IVoin record-j 

Resha«-a,- lligh Cou,-. Peshau-n,- vide 

cliamissed Wi'ii Pniiiions | 

2013 oI sonic ol' Uie j 

op bc/bre die

‘"■’"''''^'00 i" C-ivil Pnini,,,,, Xo. 20251,,

;■ are iliai (he Hon’ble
I 
I
; ‘IS judcment dated 02.10.2013 

I No. 271-p and j63-P both 

bieh .jud^ineni came; ‘‘Pl'^^'Ilanis w
angu.si r

^ujireme Court

and 2029.03. r\w : i^Pausi Snp,-vn,v eoui-l of Paki.si,

^eas pletLsed lo direct t

in .vide .
‘^s order dated 1 3.01.20 14

is
Ibliow--

-•a\ So 1 al as 'I’er illci^aliiies in the 

fr' nur noliee is concerned, iii 

09.01.20M.. Mr.

sonic o

‘ippoininicnts brouclii

respiaise to 

Siktindar kluin.-
K

-"Rinvcr. Public: | i^alih ■;
hngineeriiin f\.p 

■^‘4ie.s that although 

liis dvpanmcni have heen 

npainsi nian_\' oiIkts

;irinien(. KPi< I"*!eseiii in Court, he
nui

'Id^nnnees in '

reni(!\cd 1‘roni 

■''iivh aeiion 

^rv still in ser\-iee.

•'^^'r^•icc.. but

IS U) .process oP
' ‘‘riuu> siaees and ihev ;

-al'llie abm-e 

10 linalize il,c :,ci,c,„ ;

v'.'ilhin

J.i

-'^'olcniem-, he i.s dneeled 

Panisl vneh llleynl „|,,,c,„„ees 

;">d subniil Jiis

;
nioiiili Ireni in-d. i\ report



i8\

rbruLigh Registrar ol this Court. In case, he faces anv 

: ditticLih}' in this regard, those diftlculties ma\' also be !

; brought to our notice so that appropriate orders nia}' 

be ptissed.”

i

I

. In the wake ol the said order ol'the august Stipremc Court 

; ol Pakistan, a joint .show cause notice was prepared and 

issued to the appellants loilowed bv tlie implimied 

: termination order.

4. The charges aga-i-nsi these appellants 

I iepioduecd as.lolll.)^^■ Irtaii the .sho\\' etitise notice issued to '

are i

ihem:-i

;

1. in light orSeCCAO letter No.SOR-i(S&G'AD} 1 

ll'7/9i':.: dated .12.10.1993 the
I
i.appoinimenl ol' 

Sub I'.iigiiicer. Sient) 1 ypisl/Steiujuraphcr uikI- 

DAi.-\ l.-;/Operaior eunlinued to be.nitidc through

reeommenatuion ol Public Service Cuniniission. 

Whereas you ha\'e been appointed without the
I

; '

Iecommendation ol Ptiblie Service Commission 

u'hich is contrarx'

Therefore.

the prevailing rules, 

directed to provide 

Tccommendaiion of Public 'Service Commission,

to

x’OLi are'

u- .1

if nn\-. •<■ -f- )

I
.12. h otir appoininicni order.s ha\ e b.een nuirle 

comraveniiiin oi Cjo\a. laid down poliev vide 

eireulated notilicaiioii Xo.SUR-.VO/PXAD/l-

10 200.^ \'uhV | datcil 13.1 1,2007.

in

•h 1 he coniviii ol' N'oiir apjiioiiunicni orticrs reveal 

been appointed, dviihoui 

ol the Public Scj-vice 

Comiiiis.^iou lU'Khv'ber Pakhuiiikhwa. N'o i\'OC 

('hiained Ironi liie Publie S;.T\ iee ('odinu.ssiiiii lor

that have\'OU

rccunimcudanoM



rccmiinicni, im) requi.sition siibminecl lo Secretary

Department, 

obtained

W'orkiii <k: Scr\iccs

sanctioiVapproval 

Administraij\e Secrctar\'. no Departmental 

Promotion Selection Committee constituted by 

(he Secreiar}- W orks Services Depannient, not ... 

advertised and nor the appointment are modilled 

in terms of para-13 and 14 of N.W.l'.P Civil 

Ser\'ants (Appointment. Promotion and Transfer) i
I

Rules, 19S9. Codal formalities ha\'e. not been i 

fulfilled in your appointment.

no

iromwas

1
I
I

I

Necessary sanction to condonation of .the 

violation ot codal formalities have not been 

accordcu by the compcieiil authorilv."

4. I • •

I

, I he appellants replica lo the sheu',- cause notice and after! ■- 

their termination, filed their depaiimehtal appeals, copies i 

i of which are a\-ailable on file. :

Arguments heard ad record perused.i

I:i3 : 6. The record re\calcd -vhfU on receipt of - a list | 

i comprising of the appellants from the office of the then 

Chief .Minisicr. to appoint appellants in the department of

J
/

✓
^ '

!rC .. ./a I
I

: l-’Mf. thc\' ere accordingl)' appeunted.

: 7. In support ot the appellants, it was submitted ! 

; that the appellants \serc teianinaied Irom service w'ilhoui ^
i

- obser\'ing coda! formalities of ihc charge sheet

I delcncc and [lorsonal hcarinsj,

< : provided to iticrn. It \\'as (uriher submitted that .the I

I
f

. cnc|Lni-y:
i

that no opporuin'iiv 11 was • ■
j

■



'PPellanis u''P'P duly

'PP(>'n(MK-n(

nnd ihe,.
' duiv^

uiierc afrer

• ''‘'''^onin]oncied d)r :
In DSC

■ v\'ere fhev .'■’PPoinie;/ by ,be 

suoniinedih;,,

™' 'i'" in ,b,

.^Pbnnuyb

! and

Were

^"iurhori^-. j[
''■a-s ibiTher ;,

"v Cl,.f
•'■'C! cadre posts. Jt^did ^^^I'l-iitnicni

■"‘"‘'■'eu or Pub,;^, 5 

iIkii (,,u 

"'111) lllo

Com

npolJants had

;ii '
mjsKjon.. ' .

.'■t'ndered!

PPneipJe of locus

!
P’'oiecied ‘'‘ghis

the nr,-

th,u
Poenjtentiac. /[ j

P^itjuent h

also
' '■Pspondcni-de

order of 

'POl.noi4.

conceived and misapplied
die.Coun of Pahis, Su 

This Trib

0 diesc ;

Prcj7ic
I

; conipeie. Una! is
jorrsdiciion 

'"'^d (ha,

m dccid, Pjnal/v i{
‘Ppcals. ■i-ub/ni

Appealsand ma\- be'‘PPclinnt allo\\-ed

bach

^ rna\' be rpi'■ein.staicd ;in

*(

‘Appeals v\-e;-e msisred b\-
ibe le^Plead irned Sr, 

Sc,-v,cc

or on iPe ^'■ou/ids l/ni( ibe

' "°^^Petent fbruni 

posts

1 ^'‘=’onnission
''•■as {he

Ibr ihe^ccrujfm

^“nnalitic

process ofof die
or Ihe

^'’PPe/ianis. rh

"“'P'PlniK.n oi'osc

'Perih bs,

s of ad ar no' orijscnieni.
of icst./jnie • ^'(’ndnci 

'>«' been

thcref(

^'vicw
. ■ P^'oparaiion 

diose

01
t observed

in
^PPoininienis 

riu., ,hc
! ‘'PPoininienfs 

of

' DDDlanis 

dcp:

Ore. the ■^vere i
^’PPointmenis

" ere (hpolitical ']pressure
'"'^'-'e-Pncc. henc

e die
'-'P-nniod, Th:,,

ihe '"spo/jdenivf/nenr ;/ri '-‘ooi/d/anf,. .
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i Supreme Couri o!’ Pakistan datcci 15.Oi.2014 
!
■ the appellants iherctore, this Iribunal has no jurisdiction lo ' 

; reinsiaic the appellanis. Pinally it was subiniucd lhai these I 

: appeals ma>-be dismissed" . i

cei‘ininaied

9. Order dated 15.1.2014 of the august Supreme |

Court ol Pakistan is c.xplicii according to which the 

i respondent department was directed to take action against i 

! the illegal appointees. Contention advanced by the learned

j

I counsel tor the appellants during the course of arguments

I

that appointmcnt.s ok the appellanis were in accordance j 

with the proscribed procedure as the posts did not tall i.. '

uas

in i •

; the purview of the Public Service Commission. Punher that i 

i the appellants uerc not giN’cn opporuiniiy of dcrencc. tis ' ' 

e\'cn

: terminal date Idr rcpi>- to the show 

I appellants were terminated, it
I

! appellant Farhanullah (Data Entry Operator BPS-12). tip 

: prior to this post he u as a valve-man in the department 

. thcrelore. instead ol termination, he should hi

I reverted to his prev ious position.

1 evident from the facts that prior to the lapse of the i

cau'se. notice, the

.was also contended for I '

ii.i-

•i
ive been i

i

1

9. On ihe pnini ns to whether the Tribunal wouid.be ^

yompetent to adjudicate on these appeals, the learned 

; counsel for ihe appeiiams submmed

i order dated 28,04.2014 ,n CP NO. 551 ofOOM 

' 10 which the Servi

copy ol a subsequent

according |

ice Tribunal .shall decide the'appeals as i



mandaied in lav^V Ifiicleilclv no charge sheet has becrT] 

nor oj^portunily of personal heai-issued to the appellants
mg

has been provided to them and instead sliou
■ cause notice

was scrx'cd on iJx-ni. It iiS apparent (i-om record that the j

^ -"ipugned order has-been passed qu,le an has.e^ Alder rhe i 

i impugned order, the icspondent department vide letter No.

;03/G-4-.A/HC/P|-if:.. dated 17.2.2014 intimated to the i

IV’gisirar Supreme Court of Pakistan that i
m pursuance of;

••
order dated 15,1.2014. a total or 24 Sub Engineers,6 steno i 

iVpist/Stenographers and 2 Data Utuy Operators had been ! 

icrminaied. This beinu SO. me are afraid that due 

not been exerci.sod b\

cure and 

>• sorting out indi\idLial
caution had

case ol each of ilie uppellanis. In the abov 

: not interlering u ith the order dated

c scenario, mb tic 

14.2.2014 at this siaae.

. ; ibe Tribuncal in the iinterest of justice \k'ould '■emu cases of
i 'lie appellants to the appellate author,iv 

: with direction

: appelianis strict-h' in 

considering each of the

>■ o|- rhe deparinieni

10 decide the departmental
appeals of the .■ '

accordance ^^■ith lawyniles '

appeal on its merits and fulTiling 

cppurmmiy of personal hearing. Th^s
the requirements of

■ process of disposal of departmental i

i appellants be completed within 
I •
I '■‘:ccipt of this judgmem. |„ case the 

iinds that

a period ol 2 nioniiis alici-

appellate auilioiiix

'lie appellant hadan\-
been unlawfull

. icrmmaied or terminated b\ 

! august Supreme Court
mis-concei\in order, ol' ific

ol Pakistan dated I 0-1.20)4 and



: lacts ol a pariicular case anci ii leads the aLiihoriiy lo accept
;
i SLlch an appeal, the said decision \'.0Lild recjiiirc to be taken :

I i with full Jusiiticaiion and shall have lo be iiiliniaied lo lhee

Registrar of the august SupTeme Court of Pakistan in l

ol' icspondeiu deptirimcni letter dated';coniinualio n

1 17.2.201-1. All the appeals are disposed olT accordinglv.
i

i Parties are lelt to bear their own costs. File be consigned to
■

;
the record room.
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i!v;^
-ir. GOVERNMENT OF KHYBER PAKHTUNKHWa( 

PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/l-90/2013-14.VOI-II 
Dated Peshawar the, March 03,2016

i

V-
g *.r-

To,'f-:.
1

Mr. Syed Muhammad Ahsan Shah 
S/o Syed Muhammad Hassan Shah, 
Caste Syed R/o Katgarh Tehsil Paharpur 

- D.I.Khan

Subject: DEPARTMENTAL APPEAL AGAINST HWGiNcER t'SOUTH'i PKc
ORDER N0.37/E-4/PHE DATED 14-02-2014.

WHEREAS, you managed to get yourself appointed as Sub Engineer 

in PHED vide Chief Engineer PHE Office Order No.Ol/E-4/PHE dated(BPS-11) 

20-12-2008.

f; \

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief 

Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequentiy your 

services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026
and 2029/2013 and the same was oiso incirnated/confirmed to. the said august Court vide 

letter dated 17-02-2014.

3. AND WHEREAS, you filed a Writ Petition bearing NO.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order,which was dismissed by 

the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable.
Subsequently, you chalienged the said judgment before the Supreme Court of Pakistan 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 
the said Civii Petition in terms that in the event of filing the appeal, the Service Tribunal 

shall decide the appeal as mandated in law.

■•T

4,. AND WHEREAS, you also filed Service Appeal No. 723/2014 before the 

Khyber Pakhtunkhwa Service Tribunal Peshawar which was also disposed off vide its
judgment dated 30-12-2015, with the direction to decide the departmental appeals 

appellants strictly in accordance with law/rules considering each of the 

merits and fulfilling the requirements of opportunity of personal hearing.

.r-

of the 

appeal on its

5. AND WHEREAS, you were given the opportunity of being heard 

08-02-2016 and materiai on record perused. It revealed that your appointment 

Engineer was effected as a consequence of production of a politically motivated list by 

the then Political Secretary to Chief Minister and that too, in sheer violation of the 

provisions contained in the K.P Civil Servants Act, 1973 and the rules made there-under.

■ /•

on

as Sub



f:--- /

The then Chief Engineer (South) PHE abused his powers while grabbing the auth^ity 

vested in the K.P Public Service Commission. Even C.E (South) PHE was not competent 

to make your appointment on adhoc basis for want of NOC from the K.P Public Service 

Commission, advertising the post as per prescribed procedure, observing merit, zonal 
allocation and mandatory recommendations of the ’Departmerttal Selection Committee. As 

such, your appointment as Sub Engineer PHE stands void ab-initio and ultra-vires of the 

provisions contained in the law/rules/policy ibid. Hence, your termination order dated 14- 

02-2014 by the competent authority is quite legal, lawful, valid and does, not require any 

review, modification or setting aside whatsoever by the appellate authority. ■

NOW THEREFORE, after having considered the nnaterlal on record & your 
explanation during personal hearing held on 08-02-2016, your facts appealed against the 

C.E (South) PHE Office Order dated 14-02-2014' have not been established and in 

exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants 

(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal 
is hereby dismissed for the'reasons mentioned in Para-5-supra.

4i ’
V

iv
i”'- .

lli
1

6.

-j

!0

d

(NIZAM-UD-DIN) >1 
SECRETARY TO I 

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORITY)
ENDST; NO & DATE AS ABOVE:

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No.29/ST, 
dated 05.01.2016 for information.

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his 
No.(SR.GP)E&AD/l-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa PeshawarT

1

>■

i..

-L,

SECRETARY TO 
GOVERNMENT OF KHYBER' 

PAKHTUNKHWA PHED 
(APPELLATE AUTHORHY)

I
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BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.

357/2016 . \Service Appeal No
V ..-v

Syed Muhammad Ahsan Shah 

S/0 Syed Muhammad Hassan Shah 

Ex-Sub Engineer, PHED (Appellant)
.fc>

t.

Versus
!' ■

1. Secretary to Govt: of Khyber Pakhtunkhwa 
Public Health Engg: Department Peshawar.

)
2. Chief Engineer Khyber Pakhtunkhwa 

Public Health Engg: Department Peshawar. ...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 2

i

Respectfully stated
Para-wise co mments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBJECTIONS.
7

1). That the appellant has got no cause of action.
>

2). That the appellant is estopped by his own conduct to bring the instant appeal. 

That the present appeal is not maintainable in its present form and shap.

That the appellant has got no locus standi.

3).

4).

6). That the appellant has not come to the Tribunal with clean hands.

7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties. 

That the appeal is barred by Law & limitation8).

9). That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.

>



1BRIEF HISTORY
1

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc, 
for extending benefits of regularization, before the Peshawar High Court order, 
Peshawar and the same was declined by the Peshawar High Court, (Copy of the 

judgment dated 2.10.2013 is annexed as Annexure-I]. The said petitioners then 

moved a Civil Petition No 2026 and 2029 of 2013 before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 

directed the department to finalize the action against the illegal appointees within 

one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent 

reminder dated 07.02.2014 [Annexure-III]. The appellant was appointed from a list 
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 

(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause 

Notice etc, the action was taken against the appellant.

ON THE FACTS.

1}. Incorrect. Departmental Selection Committee (DSC) is not authorized to 
make recommendation for the appointment of Sub Engineer BPS-11 on regular 
basis. The unauthorized DSC without advertizing the Vacancies of Sub 
Engineers BPS-11, without conducting test and interview and without 
obtaining NOC from Public Service Commission appointed the appellant on the 

unlawful order of the Chief Minister Khyber Pakhtunkhwa. Similar case of Sub 
Engineer vide Service Appeal No.1331/2013 was dismissed by honourable 
court vide judgment dated 30/05/2016 (ANNEXURE-V).

According to ESTA Code (Annexure-VI) and Public Service Commission 
ordinance, (Annexure-VII), recruitment policy (Annexure-VIII) recruitment 
to posts of Sub Engineers BPS-11 falls within the purview of Public Service 
Commission. The appellant has not availed the opportunity to appear in the 
test and interview conducted by Public Service Commission advertized on 
07.4.2011 (Annexure-IX). The appellant has come through back door and his 
appointment is against the norms of merit. Necessary sanction to condonation 
of the violation of codal formalities has not been accorded by the competent 
authority.

2). Incorrect. The Chief Engineer Public Health Engineering Department Khyber 
Pakhtunkhwa had actually wrongfully exercised powers by appointing the 
appellant on regular basis without the recommendation of Public Service 
Commission which is prerequisite for any appointment in BPS-11 and above 
according to ESTA Code and Public Service Commission Ordinance. On the 

report of Chief Engineer (South) Public Health Engineering Department 
Khyber Pakhtunkhwa , Secretary to Govt: of Khyber Pakhtunkhwa PHED 
forwarded the illegal appointment case of the appellant and other 23 Sub 
Engineers BPS-11 to establishment Department for advice on 12.11.2011 and 
24.12.2013 (Annexure-X). The establishment department vide letter No 
SOR(E&AD)/15-3/09 dated 30.1.2014 and letter No SOR-V(E&AD)/15- 

3/2009 dated 17.3.2014 (Annexure-XI) declared the appointment as illegal.



District Account Officer Tank has also raised observation on illegal 
appointment of one of the Sub Engineer in his batch. Letters of District 
Accounts Officer Tank and Accountant General in this connection are 
presented for further clarification of the matter (Annexure-XII). The issue of 
illegal appointment of the appellant and 23 other Sub Engineers was raised in 
the Supreme Court of Pakistan on 15.1.2014 by some other terminated Sub 
Engineers in civil petition No 2026 and 2029 of 2013. The Supreme Court after 
hearing both the parties decided to finalize action against all illegal appointees 

within one Month.

3] The appellant failed to submit reply of show cause notice well in time. The 

appellant had no legal proof regarding his appointment being appointed 

without advertisement, test/interview and recommendation of the Public 

Service Commission, illegally. After fulfillment of codal formalities, the 

appellant was correctly terminated, as illegally appointees has no rights to 

retain in service.

4) Being illegally appointed correctly terminated/relieved in light of direction of 

apex court judgment dated 15.1.2014 and subsequent reminder dated 

07.2.2014.

5] Incorrect. The appellant failed to submit departmental appeal in stipulated 

period. There was also no weight-age/merit in reply of the appellant hence not 

considered. The appellant was appointed contrary to all prevailing rules 

without test interview advertisement on the post come within purview of 

Public Service Commission by wrong authority.

6] Pertain to record hence no comments.

7] Correct to the extent that service tribunal has remitted the case to department 

for giving opportunity of departmental appeal and personal hearing to the 

appellant.

8] Incorrect. The appellant authority given opportunity of departmental appeal 
and heard in person the appellant in light of orders of honourable court dated 

30.12.2015. The appellant authority rejected the departmental appeal on merit 

as the appellant was appointed contrary to all prevailing rules i.e. without test 

interview advertisement and recommendation of Public Service Commission, 
as per Public Service Commission ordinance, ESTA Code, recruitment policy 

and advice of Establishment Department. The appellant was appointed from 

the list received from Political Secretary to the then Chief Minister Khyber 

Pakhtunkhwa on violation of rules, wherein fundamental rights of deserved 

persons damaged as well as zonal quota allocation not followed.

9] Incorrect. The appellant did not come in the category of civil servant being 

illegally appointed contrary to prevailing rules/procedures by wrong authority 

on the post come within the purview of Public Service Commission. Show 

cause notice was served upon the appellant in which sufficient time was given 

to him to clarify his position. The appellant does not come under category of 

civil servant being illegally appointee. Therefore E&D rules 2011 and the 

appeal rules 1986 are not applicable in his case.



GROUNDS

Reply of the department in service appeal No.724/2014 of the appellant for 
Para I to IV are reiterated as under while Para VII not exist in the above appeal 

of the appellant reproduced as under (a,b,c & d)

Incorrect. Chief Engineer Public Health Engg: Department is not the competent 
authority to make recruitment of Sub Engineers BPS-11 on regular basis 
against regular vacancy. According to ESTA Code and Public Service 
Commission Ordinance. The appointment of Sub Engineer will be made 
through the recommendation of Public Service Commission. The appellant was 
appointed on the unlawful order of the Chief Minister's Khyber Pakhtunkhwa 
which is against the norms of merit and contrary to the prevailing rules and 
Public Service Commission Ordinance.

Incorrect. The appellant failed to submit reply in more than Two Weeks 
after issuance of show cause notice. The case of illegal appointment of Sub 
Engineer was sent to Establishment Department for advice. The Supreme 
Court of Pakistan in a civil petition had given one Month deadline to finalize 
action against all such illegal appointee. So on receiving decision from 
Establishment Department Services of the appellant and others were 
terminated. As the appellant was appointed through back door, therefore E&D 

Rules 2011 and 1973 are not an applicable in case of appellant.

0-

a]

b)

c) The appellant was given sufficient time in show cause notice. TheIncorrect
appellant was illegally appointed. He does not come under category of civil 
servant As such E&D rules 2011 and check list of 1985 under #&D rules 2011
are not applicable in this case.

d] Sub Engineers are appointed through the recommendation of Public Service 
Commission. There are no chances of nepotism and political interference in 
selection process of Public Service Commission. Protection to those who come 
through back door cannot be given. The previous Government has distributed 
the posts among their favorites including the appellant The appellant should 
have applied to Public Service Commission on 07.4.2011 for regularization of 
his service. The appellant has missed this golden opportunity.

Incorrect The Public Service Commission Ordinance, ESTA Code, recruitment 
policy as well as advice of Public Service Commission is clear that appointment 
of Sub Engineer come within the purview of Public Service Commission. In case 
the appointment of Sub Engineer was within the purview of DCO, the Chief 
Engineer was also not authorized to appoint Sub Engineer being Provincial 
Head of the Department The appellant failed to avail the opportunity to 
appear in the test/interview conducted by Public Service Commission in 2011 
and later on time and again.

iii] The referred Judgment of Supreme Court of Pakistan pertains to petty 
employees like Chowkidar, Naib Qasid and junior Clerks non commissioned 
posts recruited illegally in Semi Government Department i.e. Punjab Text Book 
Board. This Judgment is not applicable on the posts fill through Public Service 

Commission in the government Departments. The appellant was terminated 
on the basis of decision of Supreme Court of Pakistan dated 15.1.2014. The 

termination Order of the appellant is consistent with the Judgment of Supreme 
Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 2011 CMA 
5216 of 2012 Syed Mubashir Raza Jaffari verses EOBI.

ii)



The prescribed procedure in ESTA Code was never followed. The principal of 
natural justice has been violated. Applications were not invited through 

advertisement No interview and written test was got conducted.

Incorrect. Advertisemeht, test/intefview is must for appointment under the 

rules. Appointment of Sub Engineers is within the purview of Public Service 

Commission as per Public Service Commission Ordinance, ESTA code, 
recruitment policy and advice of Establishment Department. The appellant was 

appointed through back door from the list received from Political Secretary to 

the then Chief Minister Khyber Pakhtunkhwa. The promulgation of 

reinstatement of sack employees Act 2010 not applicable to the illegal 
appointees like the appellant. Illegally appointee has no rights to retain in 

service and terminated in light of the judgment of the Apex court dated 

15.1.2014 and subsequent reminder dated 7.2.2014.

iv)

V] In this case article 25 of the constitution has been violated by not giving equal 
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification Zonal allocation formula has been violated. 
Appointment of the appellant is without lawful authority and of no legal effect. 
It is therefore humbly prayed that in view of the above written reply, the 

appeal of the appellant may kindly be dismissed with cost.

XL

Secretary
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

[Respondent No.l]

Chief Engineer [South] 
Public Health Engg: Department 

[Respondent No.2]



BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.
. r

357/2016Service Appeal No

Syed Muhammad Ahsan Shah 

S/0 Syed Muhammad Hassan Shah 

Ex-Sub Engineer, PHED (Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa 
Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa 
Public Health Engg: Department Peshawar. (Respondents)

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has been coHcHi|e^ from this 

honourable tribunal.

EPONENT

j
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I
i

Islar-^abacl, datea 20:4
^ -';e Pegistra 
Supreme Court of Pakis-
Islamabad.

r,
if

li
;

The Registrar, 
Peshawar High Court
Peshawar.

/
i4'
Ih*
6

CIVILh petition
-'•iushtaq Ahmed & lips.h aQ2ii_& 2020 ._,^L__2pi3. 

2?, 2026/20 
^TT 2029/2013

., , - another
•ViLiiiammad Nasir Ali & 

VERSUS
1ie-hers

government of Khyber Pai-v^
Pesnawar & others - •-1;nKn t h. :'o ughr.v

.. . m ;

On \appeal from the 
Oeshawar Judgment/Order of t- - ■

Court 
W.p. 27l-r^

Highf- PesAa-svar 
P Ci 663-U/20I3

02.10.2013 in dated

s:
'! om directed to enclose 

hated 15.01.2014 

:or informat

--v:e\vith a certified 
dismissing the above cited

CO the Order of 

cvn.i petitions ‘vlth

i’L 1

directions
ion and further necessary action,

' hm also to invite your
ociention to the dirtr-^i'’ions of this Courtenclosed Order.

Piease acknowied
ge receipt of this let ter alongrl-

1

hn.cl: Order Yours faithfi:!;

A.
,v^

H./
TIACAR ABBrUV 

S31STANT REGISTR- ' 

^;oR registrar
Tis Court dated ] 

lA Public He 
immediate

;/-■ ■viun a certified copy of thp -
rlA Sikandar iRln. SiC "
unyber Pakhtunkhwa

■-omnRiance.

: .7-
01.2014; 

v4b Engine 
J'rtcsssarA' acticn

Engl
Peshav/ar ft

3inee.
rring; r

oAid; Order

assistam 'r pEGikTRAR 
AGP iGscisTRAR-' '*



(APPELLATE JURISDICTION)

PRESENT;
MR. JUSTICE ANWAR ZAHEER JAMA11 
MR. JUSTICE EJA2 AFZAL .KHAN.

C;_^_N-o. 2026 and 7099 
iOn oppeal against the judgment 
-A IMO.2013d!. passed by the 

■”’0^ Court, Peshawar in
'-io 271-P and 663-P of 2013).

i \ f

I
M.yshtcq Ahmed and another 
Muhammad Nasir All and others. • (in CP. 2026/1 3) 

(in CP. 2029/13; 
...Petiiioners

^ . Versus
Goyern^^ent of KPK through Chief Sec-fory 
i^d-shawcr end others,

(in both cose 
• ..Respondents

'"Cr 'he petitioners: Mr, Ghuiomi N-obi Khon, ASC. 
Syed Safdor Hussain, AOR,

SikandarKhan, Chief"o; th- respondents: 
(on court notice)

Dcr.o of hearing:

engineer, PHEK. KP

15,01.2014.

ORDER

; ANWAR ZAHEER JAMA! i ; - After earing the arguments 

cna coreiui perusal of th
Cl ihe ieerned ASC for the peiltioners 

crticulariy the 

em ore soiisfied that

o- case
t record r-' reasons assigned in ihe i-pugned iudg m smtr '

no cose for grant of leove 

inciuding Ihs plea of discrimination rc-= 

v./ron.g c:' any number

o cppeci is mode cut.

'.cd by The petitioners 

of wrongs, cannot be made basis
to justiW onhIt

ii^egcl action under the garb of Article 25 of the 

pentions are, therefore, dismissed

Constitution, O'OfhLi
I • Leave is refused.

n So far

hrc;jghi Ho our notice is

" ■ pted 09,01.2014, Mr. Sikondcr

-unenneermg, Department,
-W

os some other illegalities ip the oopointima.nts

concerned, In response to our eorlie 

r Khan,

r--<

met Enc/neer, Public .W--

KPK is preseni in Court, he sides Mot

ArTEpTED 

I. ////II • //; /
/ ■

,T‘g

f

f ad
I f



rnony other illegol cppoinieoi ; 

service, but against
' ec cocari.''nen; ho

■enrovso fro;n
many otyers such cctioi! c •

I - and They are c-;j • in service.
w.

In viewy- Of the above stc 

csainst such iilegcl

I emoni, he is direcied to t 

appcirstees vviThin

ir'
Ilf: mecchonI

one month cons
^-•■aoy on...;' submit his;

report through Reg isiraromhis Court. In cose - nelaces ony difficulty in thiss regard, those ditficuilies

appropriate orders
- GiSo be brouc'h-fo our notice so that

0 my b~ .Dossed,

Sd/~ Ki-jaz Alcal Khan.J:

/!
/

•-H.
.v-‘ \nr-h/’

"v.\ -Aa , .12^ \ n? of Pokbi,^-! 
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■.i AVMAMA J.1 4-^ Jli/aV“ A■ FaH!9220406Im- -■* registered •
Nos.-,C.R 2026 &-2029 of20l3-SCJ
SUPREME^COgRTQFPAKISTAN

/ ^.•••'i ■

•' -V? I31
■ >. • -s

Islamabad, dated 2014.i 4 V'Li4

• ■i'S The Registrars
Supreme Court of Pakistan,
Islamabad.

If To
The Chief Engineer,
Public Health Engineering Department 
Khyber Pakhtunkhwa,
Peshawar.

i i

^53g,g^^5p3ubject: CIVIL PETITION NOs. 2026 & 2029 OF 2013.
...in C.P. 2026/2013 
...in C.P. 2029/2013

Mushtaq Ahmed & another 
Muhammad Nasir Ali & otirers 

VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary 
Peshawar & others ...in both cases

&

m
imim

SI On appeal from the Judgment/Order of th» 
Peshawar High Court, Peshawar 
02.10.2013 in W.P. 271-P 85 6S3-P/2013

ap
dated

m
Dear* Sir,'

In continuation of this Court’s
16.01.2014, I am directed to say that while dxsmissing as tm.e barred the above- 

cited civil pctiuon on 15.01,2014. this Hon’ble Court 
under: -

letter of even number dated.m
iiM 6

was pleased to direct as

SKil=i=s
iiT hif dep^ment°hfappoi^itees

removed from service but against many other such action is in process at 
various stages and they are still in service.

irr~H=5=,r=

m mreP̂
;-:t

mM mm
fei

report■Iii
li

may

refe 4 K ^ Order was sent to you v>de letter
referred above for immediate necessary artinn j 
comr.li-. ■ necessary action and report compliance
compliance report m this regard has been received so■ but no

kir from your end.

uiii Contd: P/2

% r
•H
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S-' • «

therefore, required to submit requisite compHance report 

office to place the same before Honhle Court,

»
QU are 

I ‘
5/ftabling this

<:*. 5

■i.

Yours faithfull^^

dt. 16.01.2014
.1

(Nazar;43Bas'i
Ab^GISTRAS ilMP) 

FOR REGISTR.^R
7^ assistant

•</

&

\L.-

I

(•
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•i-tm JimFax:9220406 avuai'AAAI ^ J^SVA% /gggiSTE-RED
Nqs.-C.P. 2026 & 2029 of 2013 - SOJ
sup;^me_C0X3Btofpakistan

. k

I31
//{

Islamabad, dated I 2014.I

The Registrar,
Supreme Court of Pakistan,
Islamabad. ^

:;smM
im ToII
mm The Chief Engineer,

? Engineering Department. 
Khybcr Pakhtunkhwa,
Peshawar.

Mwm

IS
civil PETITION_________ NOs.
Mushtaq Ahmed & another 
Muhammad Nash Ali & otiiers 

VERSUS

2026_&2p29 OF 2Qirv
-in C.P. 2026/2013 
...in C.P. 2029/2013

-..in both cases

M

n
i im

On appeal from the Judgment/Order of th»m.
Wi Deaa* Sir,

In continuationmm of this Court’s letter 
directed to say that while dismiss!

It of even number dated, 
ssing as time barred the above 

- was pleased to direct as

16.01.2014, I 

cited civil petition
am

Is
on 15.01,2014, this Honhle Court

mm under:-
‘M

lub'uf‘is
bM ™.”ec iiz:’? f”” "M-,

t JszrmaLm -"•««within one month from tod? appointees
through Registm7o?tWs Cou^t^L 

difficulty in this rewQfrf *-u Ii® faces any
brought to our notice so ‘’®
be passed. appropriate orders may

rmm
fete
iii
11%
sie

m
11
^11# Accordingly, a .

referred above for immediate necessary action and 

ompliance report in this regard has been

certified copy of the Order was sentPS lo you vide letter 

report compliance but 
received so far from your end.

?f£

M no

I#
Contd; P/2

©Kaarrti/**^
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• r. V V... .

therefore, required to 

Enabling this office to place the same before

submit requisite compliance report 
Honble Court.

u areVj 0• ;• >

Yours faithfully,

dt. 16.01.2014
!

(NAZAR/^BBAS)
^^GISTRAR (IMP) 

FOR REG1STR.\R
ASSISTANT

■/' I
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OFFICE OF THE CHIEF ENGINEER (SOUT 
PUBLIC HEALTH ENGG; DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

No. q3 '^/yV^/PHE

Dated Peshawar, the 17 /02/2014
Tof.i *'

.■I.

The Registrar,
Supreme Court of Pakistan, 
Islamabad

H"

pi ■
^ ii

r.A.

Subject: Civil Petition Nos. 2026 & 2029 of 2013.

Mushfaq Ahmed & another in C.P. 2026/2013 
Muhammad Nasir AH & Otliers

Versus
Govt of KhvberPakhtunkhwa through Chief Secretary Peshawar & others

S i- -■ft'mi&f'

in C.P. 2029/2013

Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

M'-
In light of direction of honourable Supreme Court of Pakistan order da 

15.1.2014 action against illegally appointees in Public Health Engg: Department lOiy 

Pakhtunkhwa has been finalized.. Services of the 24-Nos Sub Engineers, 6-Nos Sc 

lypist/Stenographer and 2-Nos . Data Entry -Operator who were appointed with 

advertisement and recommendation of Public Service Commission have been terminal

W-

£S

f:
"i

S’

r
iS-
S4i-^

St
List attached for your good self perusal please.

>vu
DAJAs abover Chief Engineer (Soul?>-

i'
■
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LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A. 24-Nos SUB ENGINEERS
|r

1. Mr. Tariq Nawaz
2. Mr. Sajjad Khan

• 3. Mr. S. Muhammad Ihsaii Shah
4. Mr. S. Muhammad Ali Sajjad
5. Mr. Abdul Samad
6. Mr. Shaukat Ali
7. Mr. M. AliNoor
8. Mr. Irshad Eiahi
9. Mr. Hussain Zaman
10. Mr. Salim Nawaz
11. Mr. S.Ashfaq Ahmad
12. Mr. Murtaza Ali
13. Mr. Ishfaq
14. Mr. Abdul Shahid
15. Mr. Kashif Raza
16. Mr. Waqas Ali
17. Mr. Muslim Shah
18. Mr. Ishtiaq Ahmad
19. Mr. ZuhibKhan
20. Mr. S. Hassan Ali
21. Mr. Mohsin Ali
22. Mr. Muqtada Qureshi
23. Mr. Ishfaq Ahmad
24. Mr. M. Qaiser IGian

Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer,'

n
r

B. 6-Nos STENO TYPIST/STENOGRAPHERS
1. Mr. Nomanullah
2. Mr. M. Jamil
3. Mr. Iftikhar
4. Mr. Shah Khalid
5. Mr. AzizUllah
6. Mr. Farhan Ullah

Senior Scale Stenographer, 
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,

7

C 2-Nos DATA ENTRY OPERATOR
1. Mr. FarmanAli
2. Mr. Murtaza Qureshi ■

Data E/Operator, 
Data E/Operator,

/\
'! /!

Chief Engineer (South)V
P

ff]
:,fe ^

mi'
i.s,...l
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t has ccpia in tc !he 

P^^sts Sub Snri
riC[!C3 CT Hone 

■ ; Steno'ypisis S
5:p', iSP/FP, if. ‘u a

"'.
S'ing vacant in 

cats v/:hh

_^ ?HE• • • ■•■:- b.scuscin0
p; 2ppOint;t^,ents s-■9a;.nst t.h-ssa r- ■h.'cP tng^naer:-• c 1-

r.e c ccasions, it v^as told ihat the cents or Sf^S-'0 and ab ve
p'-e on iha other hand due'Dave: to inipieipentation oftne OiTn-nissicn is not cloar

ss to v/itsther accovS^ onts agai-sii'-cptc, is ties p, !■■■erogatiYe of the '■sspectivs District dr 
c-o O: above, the Honourble 

‘C ^:roc; lp_consider the

cvrncial GovernenGnts
Chief-Minisier NVVFP, has been 

inr' iheir 

to bridge the 

rated / esiabitshed 

requisite codal

OLose 0'^ t'nre

2 SO'sJ

cppiication of fs,;
posts

•■ I'OifO'/v'iV;,':ecpcehiponts :: parsonnoincgainsi tPe vacant P^

“P or me sieS S rr^
ensure smooth working of ihe 

essary sanction to the 

eccorded by the

r. on.'!',/ seoa'-spart;-nent. M
cuaidjes I cendons-ion oi if''- 

oofPpeient euthoniy e
any v/vi be

at dole c

l:ioiIie_oLeo_Di!cant
^ Khan S/0 Ama
«r,WS/0 3a„„,Kra„DSncW|.Kh;k

■p ^'U-Hassan Shah 0

jGpjpe of Pcsi' 
ho. Sub Fncineer 

-do- 
-dc- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- ■ 
-00- 
-do-

Kr Muhamrn- 
Ar, S G!

Oh District 3e-
: o

Ar, S.M Av
£: biS.c, wnur.

■'n'rj.^s-arkifNeor Cop; SC"
rshad Elahi S/0 Shah Nawaz DSfeiDF.

'■ee Hus^in Zaman S/0 Sysd zP^n A

Ah'bhrbD '^awsz Dit

an
hKhan.

\j.

• Khang

'Strict fvlalakanc. 
Kricr Dd.Khann 0 rs: «=Ui;S;sv

... oamiei'ah aS A""' ~

■' '“'CGjj o,nahid Sadiou' ; a
r,;- .. S/C idPmmDbhfT Upoer
'■'■'h- Kashi? Raza S/o S Phjw uv' 'A"'_h:ab District iVialaha:
hi pn-« no fO//VSV'f« ni Ktran
Ve ishtiao AhA^iAiAD District ivlard 

■■'■n'. zchaib Kn=n s/n iJh ‘^‘Uh District Chars='-’cw
S Has3an'Aii1^PDA:hhKA"=^'«^'-^--h "■

^»U:-:s.in Aii S/0 Cnarsadda.
:h'i-a3/OAfsh'GoiA,p:^2K^"^

eyoyo Jamroz KA^Srict Oe-

-dc-
-co-;hr . As
-GG-

-dc-id.

-do
-do-

an. -CiO-
.-do-
-dc-
-cc-
-do-

-dc-
Stenotyp'ost

-dc- 
-do- 

. -do-
d.e.o

..Khan.

Pfocr iViuhaiTi 
Un.Aziz Uliah 
Ut. Farhan Uliah
Fir, Moite

•.ro

lav/a:'.
anno.
'-anno.

O

■a C/O Afsa r Ai! District Psshawar -

rGl.yiCa: drSP-Gi'y to
rhcj Ainisi&r ’-DViht A;

"uA' 'V
• ' V.. ‘
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P!;£,f;jAWAR_

SERVICE appears NO. 1 33 i ,001 3 
Dale of irAiiiuiion ... , , 1! .09.20 i 3 
Dale of judanienl ... 30.05.20!6

I ! S.O) .A man LPlah. 
oneer ofRce ofExecLilive Ennineer PHE DiViOon SPaoola pr 
! PxecLilivc Eny.incei-Pl-iR Division Sha

: ; I :

seni:y Junloi' (‘ icr. Ia: : :r.^-
p'. g!c

(A ppePani)

VERSUS

r; Klr.-bcr Pakhtunkhwa ihrough Chief Secretary, Pesliav-- 
iAiblic i [cahh Engineering Department Govr: of Kirn'oer Pskhmn!,;

ar.
cix-Un'N' nea> I :;r.

^ iaTaniccr (South), i'ubhc Keallh Engineering Denartmenn Govi: of KinRe'- 
P-fiUsunkhwa Peshawar.

'jlosnondoms')

Se.KVlC. h APPI'Al. DNDI.hf SEC'I'ION 4 Oi' 'ti-ir KHVigr'!.: 
s; Evict: I'KiiU.tNfAt AC.Uf 1974. ........ . iPAKls'i IVCEHA'A 

ACAiNST ORDER !2a4'RD ()r
, ILRRG.AR ANGMIRR liNGlNRER 15 hi PNG VOID, i.;

At' 1 1 iORlTY.

.. i'S.r. Yousai Rhan, Advocate.
:v!r. pRnviminad .Ian. Government Pleader

i-or appellant. 
For respondcnis.

4 .!; \ I
A
did IME Rakj ISI-I SliAl! 

iR. ARDOR L.ATIR
MRN4RRR (.iUDiGiAi.. 
MUK4RER (EXECUTIVE)

.REX..; VIRNT

I

" F 4,! 5 AKJ J S H,„.S !,.LAii_M E M B lii R: Appointed as .hinior C ’■:e;k (IC'S-ffG; in the '
•j

icmi-depaa'inwru (Public Meullh Eng■■OMOS. ineciing! the appcllam 'w's promoiod ;o

'-'I Ihc Sub-l'iigincci- (BPS-11) vide order dared 30,03.2011. This promolioo order was

re post

1 by the compcienl authority vide impugned order dated 5.03.201 

mrvlcc apoeal under scclion-4 olGhc Khyber Pakhmnhhwa Service OYfoimal Act

.Vvv:
iicnce tins

974.:

7'e. ■ iV
3 V- ■fi irwiitAiieaiV and I'ccord perused.

:-V\ .'A.-t
• ■ • ’ '.t

I
>

..i

L
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OFFICE OF THE OiST^iCT ACCOUf^TB OFFICER TAMK ]!»»«^gigq»awJj«>sag0fegag3tt3S5Meg:ga;,Htmi'.iiuiiJJ w**fiLffV7aeui»viJfwaisc?np^  ̂fiVT f /
NO.DAO/ TANIC/APPOINTMENT/2010-11/ ^C>S^// ■ Dated: 23/05/2011i

i

To • .<
The Accounts General, 
Khyber Pakhtunkhwa. 
Peshawar.

SUBJECT: APPOINTMENT OF SUB ENGNIEER BY DEPARTMENTAL
AUTHORITY

MEMO:

Kindly refer to your letter No: H-24(110)/TANK/VOL-II/2010-11 dated 

30.07.2010 on the subject noted above (copy enclosed)

It is again submitted that the department of the incumbent sub engineer 

has been failed to produce the requisite NOC by the Public Service Commission Khyber 
Pakhtunkhwa.

»‘-I'i

O

^5

It is further stated that department of public health engineering is 

reluctant to decide/regularize the case of appointment of sub ezigineer in light of Para 13 

& 14 of Khyber Pakhtunkhwa civil servants appointment/promotion transfer rule 19S9
Ak-T he-original appointment order has been made in contravention of 

Government !aid down policy vide circulated notincatiei: No: SOR-VI/EX.AD/1- 
10/2005/VOLAa dated 15.11.2007

r) ^
The contents of appointment order reveal that incumbent sub 

engineer has been appointed on regular basis without recommendation of Public Service

Commission i-Chyber Pakhtunkhwa (copy enclosed).^ NOC in-casc-obtained'is'ndt being----

furnished by the department nor the appointment is modified in terms of Para 13 ■& 14 

of appointment promotion and transfer rule 1989. .......... ...

!

This office is of the view that the appointment of the sub engineer is

invalid abinitio untii-reviewed-as per your office clarification'datc(r30.07'.20T0.The

presumption.of this office if cdrrc^tAhaybeconfirmecirS' 'L-n
\

/
(/U\-

DISTRICT ACCOUNTS OFFICERA?

Copy forwarded to all concerned for information and further necessary action please [

Secretary to the Government of PHE, KJiyber Pakhtunkhv. a, Pcsliavrar 
Chief engineer, PHE Department, Peshawar 
District Coordination Officer, Tank 
District Comptroller of Accounts, D.I.Khan 
XEN, PHE, Tank 
XEN, PHE, D.I.Khan

/ TAN3<L

(1)
(2)
(3)
(4)
(5)
(6)

DISTRICT ACCOUNT^OFFICER 
TANK ‘
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O . Office of theI'BsilU
il-:

Khyber Pakhtunkhwa Peshawar 
Phone: 091 9211250-54

illliIB ■ -,nrr,r r-rv.r r-VA 'Ar;

Dated. 06.2011No:H-24(n0)/Tai-ik/VoMII/2010-l 1 fCj^If
i To

\y^ The Chief Engineer,

Public Health Engineering Deptt. 

Khyber Pakhtunidiwa, Peshawar.

j;- \
tMm
M

Annointmcnt as Sub Engineer by Departmental Authority.

Kindly find enclosed herewith copy (along with its enclosures ) of DAO 

Tank Memo No. DAO/Tank/Apptt:/2010-11/805-11 dated.26.05.2011 and letter dated. 

23.07.2010 on the above subject.
’ Tn’^^light of S&GAD letter No.SOR-I(S&GAD)j-l 17/91(0 dated. 

12.10.1993, the appointment of Sub Engineer will continue to be made through the 

recommendation of Public Service Commission, where as Mr. Kashif Raza has been 

appointed without the recommendation of Public Service Commission vide office order 
No.il/E-4/PPIE dated. 13.01.2010 which is contrary to the prevailh^^esyThesaid' 

officer was allowed salaries for the services recorded in light of Para-13 & 14 of.NWFP 

Civil Servant (Appointment, Promotion and'Transfer) Rules 1989, which provide that 

appointment can be made on adhoc basis for the period of six months.
"it is therefore, requested to provide the reco^ilTiendations of Public Service 

Vi^ominission or regularize the--appointnTentS' ffom'Establishment'"Deptt:"'~i'n'Telaxaticin of 

M (a or reconsider the appointment order for future course of action..
Any appropriate action taken in this regard may kindly be intimated, 

othefwise the salary of the official being irregular appointed will be discontinued.

Subject:1MeMi

i •'i-'

iIi
I

-cc. o
(r.-taic)

:...

i-
' /(f'pL f
COUNTS OFFIGERCHAD)

P
D;\C k M DESKTOP\Deskt5jD)?5tM S‘&ction\sub en er.doc

7.
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Copy to:►

I “

1. Establishment Department Khyber Pakhrunkhwa, Peshawar

2. Deputy District Officer WS&S Tank ■
Kashif Raza, Sub Engineer office of Deputy District Officer Works &3. Mr.

Services Tank(WS&S)
4. DAO Tank with reference to your letter referred above and intimate that why

allowed without any consultation with highthe Pay beyond 06 months 

ups.

was

^ A
ACCOUNTS OFFICER(HAD)

D;\C & M DESKTOP\Desktop\C&M HAD\HAD Section\sub engineer.doc

L-
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^ecoufvtant
Khiiher PakhtU7i.khtua Peshaioa.r

Phone: 091 9211250-54

Generali
.U/

i
•'■ t.i'v

-V I
IK.1’
yem

o?A

Dated. 30.07,201'0;^To,; ::-24(il0]/Tank/Vol-lI/201.0-ll/

' , Ts
i ;

The OisJntJi AccoLsnis Otnco}-. ■ . ’ '
Tank.

■■ .ppr^ixT^^V.NT OF Sl'B—ENGENDER DDlTkRTMKNlTkL
XrHORllV

Kindlv [-eier to vour oiTice ietter No; OAO/TK;'AppointpnentD010'l i/742-

•a

mi
. 1

Me
i 9

I
•‘ii■!

m \ ■ ■. -■!-44,iked; 2V07-2010 ou'the above subject. ■. _ ■
i-ix the case if the necessary NOC'has been obtained by the .Public Service 

^('.,,4mission ^ then the i:a5e may be decided in the light of Para -13 & 1-1 oi NWhP Civil

. Promotion. & Transfer) Rules 19S9,

m:"o 0
( .

'7; ;
4’.- ?•;

« Scjp^uU (.Appointmenti'i; ■'* ■
; • f

*. o

•i
• Ii;

p A:' .ioa . O

■ACCOj/iTTS OFFICER (H.AD} ■ 
K-HYB-SR FAKHTXJEKHWA PESHAWAR.

;
t re
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0
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ty. 'i

1 . !IT 7 Ai■•T rr£ : 9 ! ,
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:' Copyy toe ■

Ciaief Engineer, •
Public Health Engineering Depii: Rhyber Pakhutnkhwa iRshi

Ti' i.1 ;i • war.;■

ih :.
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/\.
/ ■

.dId
ACCOUNTS OFFICER (HAD) 

•KHYBER 'PAKHTUWKHF./A PESHAWAR.
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