) /}W <
12, 24,07;2017 | - - Learnegi counsel for the apbellant present.

: Lea_rhéd Deputy District attorney on behalf of respondents'
present. Vide‘our -separéte judgmént of today placed on file
bearzilng appeal No. 289/2016 titled Amir Mugqtada Qureshi
Ex-Sub - Engineer Versus The Secretary, Public ‘Health
Engineering Department  Government  of  Khyber .
Pakhtunkhwa, Civil Secretariat, Peshawar, the present appéal |

s dismissed. Parties are left to bear their own costs. File be -

.+~ consigned to the record room. ' BT ‘

ANNOUNCED

(Muhammad Hamid Mughal)
Member _ - Member

|
|
|
|
|
|
i
o . - 24.07.2017
_ mad Hassan)




: 24052017 f Clerk of the counsel for appellant and Mr. Muhammad
Ty Adeel Butt Addmonal AG AG f respondent present. Clerk of
the counsel for appellant requested for adjournment Adjourned.

To come up for arguments on 12.07.2017 before D.B

(Muhammad Amin Khan Kundi)
-Member - _

" (Gul Zbb Khan) . .
mber

Counsel for the appellant and Mr. Muhammad Jan, Deputy

12.07.2017
District ~ Attorney  alongwith Mr. Muhammad Saddique, .

Administrative Officer for present. Arguments heard To come up

-

for order on 24.07.2017 before D. B.

' (Muhammad Hamid Mughal)
Member-
(Ahmad Hassan)
Member
\\ l-'(: e e

.
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11,04.2017 Counsel for the appellant present, Mr, Muhammad Yasin,

' Supermtendent alongw1th Mr Muhammad Adeel Butt Addltlonal AG for
respondents also present The present appeal was partlally heard by D.B
comprlsmg of Chairman and Mr. Muhammad Amxn Khan Kund1 Learned
Member (Judlclal) but today the sald D.B is not avallable The office is-
dn'ected to put up the mstant appeal before a DBi in whlch both the above

- mentloned ofﬁcers are 51tt1ng To come up for arguments on 08 05 2017

before D B ‘ ' N . .
(AHMAD HAS%AN) (MUHAMMAD AMIN KHAN KUNDI)
h MEMBER | L MEMBER '
8.05.2017 Clerk of couhscl for the appélhnl aﬁd Addl, AG f‘of the

respondents p1050m Duc to strike of the bdl counscl Jor tl

appgllant is not c1v§g§iablc lo come up for liml hwnng for

24.03.2017 before DB, -
Cha§ man




27.09.2016

26.12.2016

7

31.03.2017

Counsel for the appeli'ant and Mr. Muhammad Yasin,
Superintendent alongwith Mr. Farhaj Sikander, Government Pleader for
the respondents present. Learned counsel for the appellant stated that he
does not want to file rejoinder and jrequt_sst;ed-that the appeal may be fixed
for arguments, To come up for afgmnsmts on 26.12.2016 before D.B at
Camp Court D.IKhan | |

Carnp fourt D I.Khan

- Mr. Tehsin Alamdar, Advocate for appellant and Mr. Muhammad
Yasin, Superintendent alongwith Mp; Farhaj Sikandar, Government Pleader
for the respondents present. Arguments could not be heard due to
incomplete bench. To come up for arguments on 27.03.2017 before D.B at
Camp Cowrt D.IKhan, . .. " . .

ASHFAQUE TAJ

- MEMBER, -
> Camp Gourt DI-thm

4
o
L4

W PR

Counsel for ?the appellant submitied applieagigli

" for hmririg’ol’ the ap'péeal ziIOn'gWiih' donnected 'appé:a’lS'oh
U1, 2017 dt Prmmpal "Sdat dt Peshawar mstcad "of
’ '24 07 2017 dl camp court D 1. I\han Appllcdtlon acccpted
[0 (,omc up for hnal hcarmg beiore thc D.B aiongwnth
‘;onnwlcd appeals on 11.4.2017 at Peshawal lnﬁicad of
24.07.2017 at camp court DI, Khan Notlces be msucd to

the respondents.

* Chabfman
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Appellant D
Securily &

pesited

26042016

.

At
]
|

30.08.2016

o - Mr. ,Rustarflh Khan Kundi, Advocate, for the appellant

present and submitted that without-giving any opportunity of defense

and personal hearing to the appeilant, he has been sac:ked. He further

submitted that this service appeal is maintainable for the reason that

departmental appeal of the appellant has been decided against him.

He also asserted that the respondent-department fulfilled codal

formalities and thus the impugned order is not lawful and in

violation of law of natural justice. He also argued that the appeal is

within time.

Points raised at the Bar need consideration. The appeal is
admitted to regular hearing subject to éll legal objections. The
appellant is 'directed to deposit the security amoﬁnt and process fee
within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply. To come up for written reply/comments

on 30.08.2016 before $.B, 2f LZev 7P 5% O s s

Megmbper
Camp court D.I Khan

Appellant in person and Mr. Muhammad Yaseen, Supdt
alongwith Mr. Farhaj Sikandar, GP for' respondents present.
Written reply/comments submitted, copy of which is placed on
file. To come up for rejoinder on 27.09.2016 before S.B at camp
court D.I Khan.

Member ,
Camp court D.I. Khan
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-~ FORM OF ORDER SHEET
Court of
~ Case No. 357/2016_-
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
| Proceedings ,
1 2 3
- - 04.04.2016 L : -
The appeal-of Syed Muhammad Ahsan Shah presented
today by Mr. Rustam Khan Kundi Advocate may be entered in
the Institution Register and put up to the Worthy Chairman for
proper order please. A |
A = el
5 REGISTRAR —

//—ﬁ}f )«Dfé

"This case is entrusted to Touring S. Bench at D.I.Khan |/

for preliminary hearing to be put up thereon 244 /g .

CHAT:RMAN
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BEFORE THE HONOURABLE SERVICE TRIBUNAL K.P.K

PESHAWAR
S.TA No 3> ? 2016.
Syed Muhammad Ahsan Shah O 1Y o) o =3 [ 111
VERSUS
Government of KPK €tC...........ccvceerrirrverieersceersnessnceseneeesenesenens Respondents -
INDEX
S.No Descrlptlon : Annexure | Page No.
1 Memorandum of Appeal 11— >
2 . Copy of Appointment Order Dated 20.12.2008 I Y
3 Copy of Show Cause Notice Dated 21.01.2014 |l s— 6
4 Copy of termination order No. 37/E-4/PHE Rl ~
Dated 14.02.2014 B
5 Copy of Reply Dated 18.02.2014 IV g~ A
6 Copy of Departmental Appeal Dated 25.02.2014 \' to — S
7 Copy of Decision/order Dated 30.12.2015 Vi Vo- 23
8 Copy of Impugned Order No. SO(Estt)/PHED/1- Vil 1Y
90/2013-14.VOI-ll Dated Peshawar the, 03.03.2016
9 Vakalat Nama 28

Dated 01.04.2016

Mo

Yours Humble Appellant

Syed Muhammad Ahsan Shah
Through Counsel

Rustam Khan/Kundi |
Advocate High Court

~ .
o

AL
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBR PAKHTUNKHWA PROVINCE
PESHAWAR
S. T A No. 3.) '7' 2016
‘ A.W.F Froving
Syed Muhmmad Ahsan Shah, _ ' MiwﬂTgégoﬂ
BDlary He ; A
S/o Syed Muhammad Hassan Shah, m@i’o %b/g
R/O, Village Katgarah Tehsil Paharpur,
D.IKhan........................ e e ettt e e ee e aaaan APPELLANT.
 VERSUS
1. The Govt of Khyber Pakhtunkhwar through:-
The Secretary, Public Health Engineering Deptt:
Peshawar.
2. The Chief Engineer (South) Khyber Pakhtunkhwa
Public Health Engineering Deptt:
Peshawar. .........c..cooiiiiiiiiiii ST RESPONDENTS.

Further Representation (Appeal) under S-4 of Khybef Pakhtunkhwa Service Tribunal

(Act-I) 1974 against order dated 03.03.2016 (Passed at Peshawar in the.Absehce of

Appellant at Peshawar on 03.03.2016) whereby Appeal No. 723/2014 dated 25.02.2014
(remitted by the Honorable Tribunal on 30.12.2015) against the impugned order No.
37/E-4/ PHE dated 14.02.2014 by the respondent No.2 has been dismissed, concurring on
variant or dissimilar grounds ( vide para 5 of the impugned order dated 03.03.2016) with
the original, Impugned order dated 14..02.2014 of the Respondent No.2.

PRAYER.

On acceptance of the instant Appeal, to set aside . the tWo impugned orders dated.

03.03.2016 and 14.02.2014 passed by the respondent No.1 & 2 respectively and to re-

instate the Appellant in his incumbency of BPS-11 (Sub Engineer) with all Back benefits
since 14.02.2014.

Date of communication impugned order dated 01.03.2016 at Dera Ismail Khan

J?(u ' " ' ~ 12.03.2016.
- /,:,L/ Page1of3
-:[Wzé o




The Appellant, amongst other grounds, respectfully submits as follows.

The Appellant was appointed on the recommendation of the Departmental Selection
Committee (Constituted by the Respondent No.2 without any objection or exception

from the respondent No.1)

The Appellant was allowed all fringe benefits and perks of a regular employee since
20.12.2008 and the appointing authority (now substituted by C.E (S) PHED ) did not
indicate any cause of complaint before the issuance of Show Cause notice (Copy

enclosed as Annexure-11) dated 21.01.2014.

The Appellant submitted reply on 18.02.201A4, but before '1‘8.02.'201>4', the services of
the Appellant were terminated vide order No. 37-E/4/PHE dated 14.02.2014 (Copy
enclosed as Annexure -III) and copy of reply dated 18.02.2014 is enclosed as

Annexure -V,
The Appellant was relieved off on 14.02.2014 (Copy is enclosed as Annexure-V)

The Respondent No.1, declined to pass order within the prescribed bout of period of

limitation.

The Appellant was obliged to prefer S.T.A No.723 on 22.05.2014 copy is enclosed
as Annexure-VI.

The Honourable Tribunal on 30.12.2015 passed its appellate order and remitted the
S.T.A No.723 of 2014 and the Departmental appeal dated 25.02.2014 to the
Respondent No.1 .

The Respondent No.1 afforded opportunity of personal hearing on 08.02.2016 in the
absence of prosecution agent (thence after Defence agent before him ) and did not
give opportunity of oral cross-examination of the agent of the Respondent No.2 and
did not hear the parties under article 161 of the Q.S.0 1984 and passed the impugned
order on 03.03.2016. Copy enclosed as Annexure-VII. |

There is no other adequate remedy under Civil Servant Act (XVIII) 1973. Hence the
instant Appeal which is well within time under S-22 of the Act Ibid r/w Appeal Rules,

1986. fz

"m

Page 2 of 3
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GROUNDS OF THE APPEAL.

1). The grounds narrated in S.T.A No.723 of 2014 vide its Para No.i to iv , vii are reiterated

and further grounds are urged as under:-

).  The devolution of power to the Distt: Co-Ordination officer of the Distt: Govt and the
exclusion of incumbencies of BPS 11 to 15 from the jurisdiction of the Public Services
Commission had caused confounded situation and due to such imbroglio, the selection

through Public Service Commission could not be made and there was thus no reference to
P.S.C by 31.12.2009.

ili)  In case of some anomaly or irregularity.in the appointments, that is curable under the rule
of locus paeonitentiac & the remedial provisions of S-21 of the Contract act (IX) 1872
when employment of a qualified candidate is not unlawful fiat.(Reference is made to _ {
PLJ-2012-P/64-NLR2005CC-P31-NLR 2005 CC SC-44)

1v) There is no adverse consequences of selection for initial recruitment without

advertisement and there are incumbencies of BPS 20 and above under Govt which are

filled up without press advertisement and the sacked employees under the promulgations

of Re-instatement of Sacked Employees Act 2010 and 2012 were re-instated which

i - ' provide sufficient anchor for sustention of appointment order dated 20.12.2008. ;moreso;
|

when Termination simpliciter after expiry of probation period is not valid fiat.

V). The Appellant’s Counsel may be permitted to urge further grounds in the contexts of

various Acts of Regularization of Contract and Adhoc employees.
It is therefore PRAYED that the instant Appeal may graciously be Accepted.

Yours Humble Appiicant,
| . ) .
|
: W
- Syed Muhammad Ahsan Shah
|
|

Through Counsel

Dated 01.04.2016. S&\ ;

VERIFICATION.

It is solemnly affirmed that the contents of the Appeal are true and correct to the best of

o

APPELLANT. !

my knowledge and belief.

Page 3 of 3 : i . 7
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Shah’ R/O Village Kathearh iuh\ni & District DIKhan on lhu lo]Imva tum\ ancl

Sy He mll get pay at the minimum-of’ BPS-11 (Rs. 41 15 - 775 - 17365) muludmb L

- 3) - He shall he "ovr.rnucl"-b) “the N\\';'!"P‘C'i‘;'ilh S‘l.“.I vani“'

.\) S M Syed . Muhammad ‘Ahsan Sh h SO %\cd l\/iuhgm.nmd,»i:l-.'i'ssan’ Sl-iuh.R/(f)

AnvY OTEICE OF THE CHIEF ENGINEER
I’UBL!C IIFALT” FNGG DI‘PAR! Mr' »'T

-

No__ oV e 4/PHE.
Dated Pesh: l_h-(. D 7«0 / 17 /7003

OFFICE ORDER, . B T M

On the recommendation of the Departiment Seleclion Conﬁijii'tlce‘-as'hur TCHE
mecting held on 13/08/2008, the competent authority is pleased to olTer a post of Sub
]"nynu:i (BPS-11) to My, Syed Muhammad Ahsan Shah S0 %yul Muh.lmmml Hassan:

conditions ;-

usual 1!10\\am.es as.admissibie undu 1hc mlc IIc \v1ll 'llso be entltIec[ o’ annudl
lﬂClLl'l'lLlu as le’ C\lSIIﬂL pO!IC\' .

AcL 197.) anc] all llu. ]aws"
apphcab}u to the ClVll Serv’mls and Rules made lhelc under .

l...

- le151011 or gratuity. (n licu of pension 1nd l,mlully hc sl’nll bc cnlzllcd to- u.ccnvc
~such amount contiibuted by him 1owards Conlubulony Plowdcnt l“unds (CIF )
* alongwith the Lontnhulmn\ made h\ (:mummnt lo hls ac.z.ounl m (he: mucl. hlml
~in the prescribed manner., " Co N

His employment in-the PLHIE I)Lpammm is puu.iv tcmpom;y and Ins ser \'mc mu
1+ tiable to be terminated without assigning any redson al. lou:lccn (14) days notice
“or on the payment of 14 dayvs salary in lieu of the notice:-In".case he wishés o

resign at any time, [4 davs notice ml] be neccqﬁmy or in licu lhm cof 14 daye pay

S will hu forfeited. A ‘ ' ‘e

o
-,

o

e shall, initially. Ik on pmlm[mn far a ]w:mc[ of I\\'n \'cus L-\(L-nddhh_ upln 300 .
VL«“\ ' . - ‘ e ._: - A "“'_'A'- T A

v

He shall produce @ medical culmmu ol hmcxs Trons Mcchcal bupt.lmlwdc.nl

District HQ. Hospital Haripur before repomng, hlmsclf' for duly to lhc Dcpui
District Oficer WS&S 11: wipur, as u.qunul undu lhc ¥ I]c -

Iie has to join dulv at lus own L‘\]JLH\L.S

Ir h(. accepts the post of these condmons ‘he should u,])orl lor-duty to the DLpuly-r-
District Officer WS&S lhupun within 14 days. of the receipt of this offer and

produce original certificates in conncuton wuh hls qu.lllllcallons domlulc and
age, - : : < -

CHIEF ENGINEER o

\/ ‘ Cnpvlolhc - ' e . e POV
I) Deputy Distriet Officer W‘m\\llmpm : BT SV

- Distriet Accounts OlTicer Haripur. \

Village Kathgarh Idml & Districy .1 :\han

ﬁY/ 773:,8“- MW“ 6“ l)

/ ! ‘ (,lm- NG INIE R R

L
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
© PUBLIC HEALTH ENG G: DEP@TMNT
KMYBELR PAIG'ITUNI’\TN/A. PESHAWAR

No._ 30~ /b 4mpuc

Dated Peshawar, the Al /0172014

Mr Tarig Nawag

! . Sub Engineer,
2.__.&’111._3:11] ad.Khan

- v - Sub Enginger,
. ; [l 7 ol - - e VMU LD o y
A L [ M. S M .Li’."‘_ﬂm&@.ﬂlsnnﬁh_@_jub.Engulgg_-,) £

S M S Muhammad Ali Sajjad Sub Engincer, /[

- 3. Mr. Abdul Samad Sub Engincer, |
. _ . -6, Mr. Shaukat Alj Sub Engincer, ) "
P . T A AN Noor . Sub Engincer,
i , . 8. Mr. Irshad Elahi Sub Engineer,
: 9. Mr. Hussain Zamap Sub Engineer,
' 10. Mr. Salim Nawag Sub Enginecr,
: . VL Mr S Ashfag Ahnag Sub Engineer,
i 12, Mr. Murtaza Alj Sub Engineer,
; 13. Mr. Sahar Gul " . Sub Engincer, - .y
? 14, M. Ishfaq Sub Engineer, /
= £S5, Mr. Abdul Shahid _ Sub Engincer, ol
i 16, My, Kashif Raza Sub Engincer, AN
; i 17, Mr. Wagay Alj Sub Engineer, . \\\_L
; © 18 Mr. Muslim Shah Sub Engineer, ~ -
; . 19. M, Ishtiag Ahmad Sub Enginecr, }
| i 20. M. Zuhib Kha‘n Sub Engincer, S
| 21. Mr. S. Hassan Alj Sub Engincer, . L
| 22. Mr. Mohsin Alj Sub Engincer; ~
| . 23, Mr, Mugrada Qureshi Sub Engincer, B Y
240A!n [shiag Ahmad Sub Engincer,
D W MM, Qaiser Khap Sub Engincer,
o 26, M, Nomaaulah Senior Scale Stenographer,
37 ME M. [man Steno Typist,
. 28, Mr. M. Jami Steno Typist;
| 29. M. ftikhar -Steno Typist,
| 30. Mr. Shah Kaglig Steno Typist,
3L Mr, Aziz Ullah Steno Typist, .
- 32, Mr, Farhay Ullad Steno Typist, ' .
| 33 Mr, Farmap Ajj Data E/Operator, . e Y
34. Me, Murtaza Quresh; Data £/Operator, ' L o L

Subject; SHOW CaUsE NOTICE
_*—h-‘ﬁ--—_‘h““

-

/

, _ ' In compliance of Supreme Gy ists ision 5 A
L .

“-Q,V-"‘ - action against gi) illegal appointee’s ore being raken immediately, As such You are hereby
'\(\/a/ﬁ' W)/ erved with this show cause notice r i

In light of $&GD. jeie, No.SOR-I(S&GADY1-119,

JHC) dated 12.10.1995 e
appointment of Sub. Engin

eer, Steno Typist/Stcnographcr and Daig E/Operatoy
1 Continued to be ' m

ade through fecommendation of Pubijjc -S
Where

as you have been appointed without the res
Commission whie -isfcqmrary o

ervice: Commission '
ommendation of Pybljc Service
the prevailing vales. Therefors Sou-are directed to

provide feeommendation of Public Service Commission, if any,

Your appoinimerit.orders have been made in fx)htmvention of Gowt led (im\jn policy -
vide cirealated notiﬁcu(i,on_’i\lo. ‘SOR-VI[EXAD/I—] 072008/Vol-vi dated 15,1 1.2007,

A e e h s i i e e
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Page -
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3. The contene of vour appoiniment orders reveal
b ‘ recommendztion of the Public Service Commission, of Khyber

NOC obtained from the Public Scr\}icc Commission for recruitment, no requi

that you have been appointed without
. Pakbtunklwwa., No-

isition

subimitied to Secretary. Works & Services Dcpartmcnt no sauctioh/apprm'al was

obtained from Admlmstrauve Secretary, 10 Dcpc‘l‘tmental Promotion’ Sel

adx ertised and nor thc appomlmcnt are modlﬁed in terms-of para-13 " and

NAVEP Civil serv am (appomtment promotion aud transfer nles 1989).

 formalitics have not béen fulfilled in yourtappomtm;c_nts.
i 4. Necessary sanction to congonation of the .viollatio:'u of codal formalitics have not
I - been accorded by the competent Authority. '
H ..0

~ which will cntm] your temgnaﬂon from service,

Cop!r Ioj\\'drdcdto. ) . : B .

R

Comumiitee” wnst\tutad by - the Sceretary Works & Services Departmcn,

ection:
t, not
14 of .
Codal

Keeping in view the abovc, you are directed to furnish replv to the show cause notu,e
within 15- days posnweiy, otherwise it will be pr csumed that you have nothmg in

e } yvour delease. As such ex-patty action will be taken. 1g'unst you unger the E&D rules -

P - ' s ChicfE Engmeer {(South)

1. The Secretary 10 Gov( of Khybcr Pa\hmnkhw~ P.xbl i He:];h g ¢: Department

P
'
F-at e

a_ Peshawar, j
P 2 The Chief Engineer (North)Pubhc Health Engg: Dcpaﬂmem PG..:IMWZ[ wgq,
B 3. Al bupenmundmg Engmcurs:E\c utive Eugmecrs in SoutthortH 13u.blu: Health
P Engg: Depariment. They are dicected to serve the show cause noticed 1o the above
R o named officials working in your oifice. . j JJ
i R Chief Trgineer {South).
i
i
| N
|
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\igz/—-_ i OFFICE OF THE CHIEF ENGINEER (SOUTH)
- S L PUBLIC HEALTH ENGC: DEPARTMENT

v R v KHYBER I’AKHTUNT\"Ff\\";\. PESHAWAR

No_ 2/  /E-4/PHE,

Dated Peshawar, the /;f' 102/2014
o ; R
Mr. Syed Muhammad Ihsan Shah o ) . /{f/ ‘
sfo Syed Mubanunad 1lassan Shaly : %
Sub Engincer PHE Division Havipur :
Subject: TERMINATION FROM SERVICE -

Your reeruiiment in PHED madcg\?idc this- office letter No.01/E-4 /PHE datec
20.12.2008 was illegal and unlawful due 10 non-fulfillment of codal formalities.
2 Your appointment as a Sub Engincer has
supreme Court of Pakistan Order duted 15.01.2014 in the civi
Mushtaq Ahmad and Muhammad Nasir Ali and others. The
the undersigned to finalize action against all iltcgat
direction of Esiablishment

been reviewed on the dircction of
I petition No.2026 and 2029 02013,
Supreme Court of Pakistan directed
appointees within one month, In this regard

& Administration Depiartment vide his NOZSOR-V(I'-Z&AD)/I5-3/2009
dated 30.1.2013 reccived through Secretary PHE ' Department- Khyber, Pakhtunkhwa Peshawar
No.SO(Estt)/PI—[ED/1-90/2012-13 dated 3.2.2014 r:ei:ord of the recruitment of Sub Engineer and
‘other staff has been checked and found the following irrcgularitics committed by the appointing
authority in your appointment. i o .

I. Vacancies/posts of.

Sub Engincers were l':lét advertized through news paper.

2. Initial recruitment of Syl Engineers will continue (o be arade through recommendation
of the Public Service Commission in light of S&GAD Iciter No.SOR-I (S&GAD)1-117
A£91(c) dated 12.10.1993. in this case NOC was not obtained from Public Service

Commission before issuance of your appdintment order, A requisition for filling up

these posts were not placed with Khyber Pakhtunkhwa Public Service Commission and

you have not qualified test and interview conducted by the Public Scrvice Commission

during this period. As such your appoiniment without teconunendation of the Public
Service Commission is invalid and unlawful, -

3. Approval from Administrative Sceretary was not obtained by the appoinl’ii‘.g authority
before making your appointment. P )

. 4. Departmental selection commitice was not constituted by the'Administrative Secrelary,
5. You have also lailed 1o reply

4 /PHE dated 21.01.2014 in your defensc with in stipulated period, __

f)
. Ve
\ﬁ i 3
P S
appointing authority in your .
were illegally appointed and ‘there is no
ain you in the service of PHED. You are therefore terminaied from
1gincer with immediate effect. ¥ )

6. The above mentioned irregularities commitied by the
appointment process prove that you
Justification 10 ret ¢
the Post of Sub L5

Copy forwarded 1o

————— L. The Secretary to Govt of Khyber Pakhtunkhwa Public Health Eng:gé Dep
@)

PS 1o Minister for Public Health Engg: Depariment Khyber Pakhtunikhw
The Accountant General Khyber P o

akhtunkhwa Peshawa. .
The Chief Engineer (North) Public Health Engg: Department Peshawar,
. The Chicf Engineer (FATA) Works & Services Department Peshawar.
6. Al Superintending Engineers/Exceutive Engincers in South/North PG
\\7“19,” District Accounts Officer in Khyber Pakhtunkhwa.

nog: Depurlnju.
Notor-meie— - 2 - 7 /J//

Chicf Engincer (South)

artment Peshawar,
a Peshawar.

Uu:h},)l\-’

o the show cauge nolice issucd vide this office No. 32/12-

y)

-

;-
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T Tibject: -

f—\v\u...o(u/&_ v

The Chier Lngineer (South),
Public Health Engincering Department,
Peshawar.

SHOW CAUSE NOTICE.

Relérence: - Your No.32/E-4/PHE dated 21-01-2014 recrived by me an /072014 whish sho  “hat

2.
: 3
4.
T
Dated 18 /02/2014.

|
| _
| . ‘
|

the same has un-lawfully and malafidely been issued by you in the back date,
Para wise explanation is submitted as under:-

In this connection your attenzton is invited to E.A.D letter No.SOS-Pool(E&AD)/ |- ‘
1072002 dated 08/4/2006 declaring the posts in B-I to B-15 in W&S Department (ie.
C&W and PHE) as District Cadre Posts and outside the purview of P.S.C. Therefore, W
& S Department was directed neither to place any such requisition before the P.S.C. nor
the P.S.C. was required to advertise such posts (Annexure-1). The E&A Department, vide
letter No.SOR-V(E&AD)/l-368/2005(SE) daiccl'02/5/2007 addressed to P.S.C. and copy .
thereof endorsed to Sccretary W&S Department, further stated that the requisition made
by the W&S Department, forfilling in the vacant posts may be considered as withdrawn
(Annexure-11). In the circumstances, the recommendation of P.S.C. fur appointment o
against such posts, were uncalled for. ) -

“

My appointment agasinst the post was made by the Competent Authority as | having the

prescribed qualifictions for the same, Hence there involve no 'conu';wcmion to Govt:
Policy.

As explained in the above paras, it was not the purview of P.S.C. to make’
fecommendation against these Posts, thercfore there was no need of N.O.C cte: from them.
From the above letters it reveals that requisition for the vacant posts was made, but the
same was withdrawn by the E&A Department. Therefore, the Sceretary W&S Department,
vide his Notification NO.f~‘zﬂlWﬁjl[/i%/f‘ﬂ(:{ﬂlcdjg_-_li;qﬁ_“ assigned all the Establishment
matters of officials from BPS-1 to BPS-15 10 the respective Chief Engineers of the C& W
and PHE Wings of W&S Departiment (Anncxure-IIT), Therefore, his approval/sanction
for appointment against such posts was not required. Moreover, my appiontment was
made by the competent authority through the DSC.,

As a candidate and junior employee of the Department, I do not know about any violation
of codal formalities in the process of appointment. However, if there is some lapse in
procedure, that is supposed to be -tackled by the concerned hands with the competernt
forum for rectiﬁcation/rcgularization, rather to proceed against me without any fault of

mine at this belated stage/time where | have spent the usefu] part of.my life of about &Veay

. 0 . . wl
years and have since’ crossed/near to cross the upper age limit of 30 ye

o
ars and have been
overaged.

It is added that I am not party in the case of Mushtaq Ahmad & others C.p No.2023/13 &
Muhammad Nasir Ali & others CP No0.2029/13, therefore, the decision of the Honourable
Supreme Court of Pakistan dated 15.01.2014 is hot applicable upon me.

In view of above cxplanation, it is very humbly prayed that the'charges may be dropped.

Thanking you.

Yours Obediently, .
SYED Mulammad ;]Q\pqu\ ghu.

)“o&’\?*; PHE Department HC*V;P uy-
Mg |

N\
T

Y




Copy 10 the:-

1. Registrar, Supreme Courl of Pakistn, Islamabad with reference (o C.Ps N.2026 & 2029

of 2013. ) : .
2.. Registrar, Peshwar High Court, Peshawar wir 1o W.PsN0,271-P & 663-P of 2013 w/r 1o
above, o - : -

They are requested to dircet the Chief Engineer (South) PHE Peshawar to avoid (rom
- taking such drastic & one sided action i.c without proper enquiry & apportunity of
hearing ctc; as required under the law/ natural Justice.

3. PS 1o Secrctary PHE Department Peshawar.

Syed Mu\\amma\a\‘ Moo SO,

! . Dated: 1% /02/2014

Haviguy.
PHE Department Reshiawar,




lo A UWheKuvee Y -
To ' 1
The Sccrc{ar)', ' ‘
Government of Khyber l’ukhlunkh\‘va‘
Public Fealth F.nginccrin;; Department.
Peshowey, ‘
Subject;’ Departmenty) appeal unde

r Scetion 22 of the Khybey
Pakhtunkhway Civil Servants Act, 1973 read with.Ruje
3 of the KP Civi] Servants (Appeal) Rules, 1986
the’impugned order dated 14.02.2014 ther
Services of appellant was termin
cffect by the Chief Engineer (So
Health Engineering D

against
eby the

ated with immediate _
uth) of the Public
epartment, Peshawar,

Respected §; I,

I,

“of the appellant ang nceess

record.

Thgt some othey employees w
basis o

That appellang being qualiticy for the pogt o Sub Engincer
' Sub Engincers in thep

Khyber

S0 he -
applied for (he existed vacancies 0

ublic Health
Enginccringu Departmeng

i’akh(unkhwa Pesh
observing e codal

awar.. After
fecommendatjoy - of

Was- appointed g Sub
basis from his respectjve da

Formalilies, on.
-Dcpartmcntal Sclection

Engineer (BPS-II) on re

the

Commiteee he
gular te of
appoi/nnnent fssued by (heVChiefEn'ginecr.

That  after completing (he e

fitness certificate, the appellant joined dutics at his fespective place of

posting. The respondent department also main

ained the service book
ary entrics |y

ave been made therejp from
time (o time,

That the appellant s regylyy o of

working against the perma

. L g
having-more than fi y i

hose

appointmenty were m
they agitated. their

ade op adhoe

regularisation under (e Khyber




- That a joint show cause notice was issued to ap vellant
J Pl

M

Pakhtuakhwa Employees (Regularization of Services) Act, 2009
before this Hon'ble Court through two separate writ peﬁtion NOs.271-
P/2013 and 663-1’/2\013 which'w-et.'e dismissed by common judgment
passed on 02.10.2013.

That the impugned Judpinent was challcnped by (he same 'cmp!(l)ycc.\‘
before Hon'ble Supreme Court of Pakistan through C.p. No.2026 and
2029 or2013 bu( same were also dismissed on 15.01.2014. Howcchr
during the proceedings, Mr. Sikandar Khan Chief Engincc.r, Public
Health Engineering Department, Khyber Pakhtunkhwa OI:&!“)'
brought ino the notice of Hon'ble Supreme Court of Pakistan about the
existence of illegal appointees in (he departmenp and accordingly he
was directed to finalize tle action dg

ainst such illegal appointees

within one month, B
_ G,

e
‘5.:

alongwith others

vide Jetter N6.32/E—4/PHE dated 21.01.2014 by Chief Engi'nf:er

(South) therein he has unlawfully and mal'aﬁdely' shown the

appointments of appellant and others as illegal- Since the copy of show

cause notice was not reccived within stipulated time therefore he

‘'submitted an application before the Chicef Engineer

for extension in period of reply byt before submitting the requisite

reply, now which had beey submitted, the Chief Engineer (South) had

issued the impugned order dated 14.02.2014 thereby his services were

terminated with immediate cffec(.

Grounds:
Lrounds.:

That the appointment of appellant was macdc by competent authority on

regular basis on (he rccommendation of Departmenta] Seleetion

Committee, He was within age limiy, having prescribe qualifications’

thus in such circumstances the Chief Engineer (South) was unjustified

o treat the valjd appointment ol appeliant as illegal,

Ao




B.

That it s pertinent o mention  (hat by notification vide
No.SO(O&N)YE&ALY/8- 1672000 dated 0 (.08.2001 the  three
departments namely Public Healih Engineering, Physical Planning &
Housing and Conmumicalion and Works Department were merged into
Works and Ser-viccs Dcparimcnt as mentim-)cd in order dated
05.11.2001 and mcanwhile {he Khyber Pékhtuukhwa Local
‘Govcmment Ordinance, 2001 was also promulgated (now repealed)
and under section 14 lhércof the administrative leﬂd financial authority
for management of the offices of ﬂw government speciﬁcd_ in Part__-A_of
the first schedule was decentralized to district govérnmcnt. Simiiarly-

the posts in BPS-01 (o 15 in the Works and Services Department were

also  declared g district  cadre posts  vide ‘no'liﬁcation '
No.SO(Eslt:)W&S/13-1/77 dated 22.03.2005 as referrel_dlin letter dated
- 08.04.2006 by the Establishment Department to W&s Department, -

- That when the posts in 3PS-01 to 15 i W&S Department - were

declared District-Cadre Posts including the post.of appellant thep a.

letter was written to Secretm_'y Khyber Pakhtunkhwa Public Service

.CommissiAon, Peshawar on 02.05.2007 th'crein requested - for

withdrawal the fequisition for filling in the vacant posts of Sub -

Engineers (B-] 1) in the W&S Department and done accordingly, In
such circumstances the plea of Chief Engineer {South) regarding non
fulfilting the requirements of feccommendation of Public Service

Commission, Khyber Pakhtunihwa in the cases of appeliant is

unjustificd, unreasonable, malafide and without lawful authority and

hot sustainable under (he law and rules,

That in view of clause 5 of the appointment order of each appellant, his

service was placed on probation for a period of two years extendable

upto three years whicly the appellant s completed sulisluctory

becoming a confirmed employee of the office Chief Engineer. At the
lime of passing of impugned order the appellant has rendereqd more

I
il

[
caly




PORp N,

&

“d33. 0N, -
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than“five ycalrs service to the department elliciently, ;alisléclot‘y and
without any conmlailﬁ. Therefore the Chicef Engineer has not acled in
accordance with taw and rules and unlawfully passed the impugned
order without observing codal formalitics as required in the case of a
confirmed employee. Therelore the impugned order thercby appellant

was terminated has no legal sanctity being without lawful authority.

That clause 2 of appointment orders of appellant provides that he will
be governed by the Khyber Pakhtunkhwa Civil Servanls Act, 1973 and
all the laws applicable to the Civil Servants and Rules made thereunder
-and similarly in the impugned show cause notice mentioned that action
would be taken under the Efficicncy and Disciplinary Rules, 2011 ‘[J.ut
the -Chief Engivneer‘{has not followed any law in passing the ilﬁpﬁgned
order which is arbitrary, Lmjust-and unfair and not warranted, liablejlto

be set aside.

That in the impugned order, Chief Engincer used the word of -

“termination” which neither applicable in the case of appellant being
confirmed employees of the department nor prescribed in the E&D

: . / . . )
Rules, 2011 therefore (he Impugned order ig ambiguous, vague and

illegal not sustainable under the law and rulcs,

That Chicf Engincer has malafidely brought in the notjce of the

Hon'ble Supreme Court of Pakistan during the hearing of an other case.

Neither he supplicd any list of ilicgal appointments to Hon'ble

Supreme Court of Pakistan at that Very moment nor specificd such

illegal appointments but in general way he mentioned the existence of

illegal appointments in the department which now he has exploited the

situation and purposely held the appointments of appellant and others

as illegal and issued the impugned order of lermination without legal

Justification.




,[L\

That the impugned order has been passed

®

al the back of appellant.

" Neither any regular enquiry has been conducted nor a fair opportunity

was provided to them to defend their cases therefore (he impugned A

order is illegal, withou( tawlul authority being violative of principle of
natural justice.

L. That the appellant wus comimlousf}' serving the department having

more than five years service at ‘their credit without any complaint
which accrued vested rights in his favoﬁr which could not '.be taken
\‘ ‘ . away or withdrawn by the authority under the principle of locus '
5 ' poc—:nitenliaei ‘ ‘
J. That in case of any defect in the appointment of appellant is existed for
> which only (he departimental authority s responsible and not the
j ; appellant therefore the action of (he Chief Engineer is; not warranted
P under the law ang rules .;mcl the impugned order is i”cgzll and of ne
, legal cffeet,
| :
‘ K. That the appellant is a permanent and confirmed c.mployce of the
e ‘ departmpnt and performing his respective du'iy efficiently since the
] date of his '

appointment during which he was provide

d all the benefits
and privileges attacheg with his

post including annual increments. Now

: the appeilant has crossed (he upper age limit,

his children who are getting education ip vari

thus in such ciretms(

Supporting a family with
ous schools and colleges
ances, the Chicr 4,

gineer has ng fegal and moral
Justification (o hold the

appointment of appell

ant as illegal, Therefore
the act and action of the Chief Engincer

| is lainted with malafide : ,
' P , intention, unlawful™ and not operative against the vested rights of . : |
1 ‘appellant.” i
It is, therefore, humbly prayed that On acceptance of thig departmenta
appeal, the impugned order dated 14.02.2014 theieby the services of appellant
|
|
|




4 . Was terminated with immediate effect may kindly be set aside and applrcant may gramous[y be
remstated with all.back beneflts

Yours sincerely,-
Syed Muhammad thsan Shah
; ' $/0 Syed Mohammad Hassan Shah

Office Address:- PHE Division haripur
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-SroNo. 7 Date ol order/ | Order or othu proceedings with ommlu]e or Judm/ \l
procecdings l’\ld"lbl[\llL 1. 5;';;?
T % :';7" !
KHYBER PAKHTUNKHWA SERVICE 'llUBUNAL <
PESHAWAR.

1. 6632014, Farhanuilah (I\h_nh_c[.Rz_i_hmgn Advy o}
t B _723/2014..S. M. Ahsan_Shah {Rustam_Khan- I\Lmdl)f’
{3, 72472014, Saleem Nawaz. -do- -
4. 7232014, Mohsin A, -do- o
5. 72672014 Kashil Raza. -do-
6. 727.2014. Syed Muhanmmad Ali Saj_]ad -do- :
7. 72822014, Muhammad Al Noor, -do- :
§. 72972014, Irshad Elahi, -do- - .
: 9. 75072014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:) - !
i 10. 78372014, Syed Ishfaq Ahmad, (M. f\SiE\’OLrsélfLai) ;
S 11 78442014, Ishfaq Ahmad, -do- i
12, 785/2014. Murtaza AlQ. . do- |
.13, 786/2014, Amir Muqiada Qureshi, - -do-
14, 7872014, Abdus Samad, -do- |
) 15, 7882014, Hussain Zaman. -do- '
16, 78972014, Abdul Shahid. -do- :
17, 790.2014. Wagas Al --do- '
18, 791,2014. Muhammad Hiikhar. (Isaac Al Qazi.Adv.) |
- 19. 79272014, Ishtiaq Ahmad, . -do-
7932014, Knmlkafi’}_l_i_: -  -do- i
; 210 79472014, Muhammad Sajjad. -do- i
1220 79372014, Tarig Nawaz. ‘ -do- o
250 7962014 Ishiag Ahmad. -do-- : :
24, 7972014, Nomun Ullah. ‘ -do- - ,
ﬂ; P 230 805 2004 Aziz Ullah, (AAslam Khan Adv.)
B :‘g 26, 8102014, Muslim Shah. (MLASIE Youstzai Adv) !
e : 27, 8112004, Syed Hassan Al _ -do- -y
Py ¢ 28, 81272014, Zohaib Khan, -do- g
L j// / 3 - 29, 8292014, Qaiser Khan. ' -do- ;
W g 30, 86772014, FFarman Al + -do- I:
I e 31,868 2014, Shuh Khalid, (Isaac Ali Qazi, Adv) |
N Nersus i
Govl el KPK Province through Secretary. Public Health !
Engineering Deparunent. Peshawar & Others. i
30422008 JUDGNENT i
PIR BAKHHSH SHAH. \IE\’IBER Counsels Ior
the appellants and Sr. Government Pleader - (\'11 Usmdn!
: ¢
Ghanty with Muhinmad Siddique Admn. Officer-for lh(_s
]

. respondents present.




impugned order dued IL02.2004 and thejy departimental |

appeal was not decidod. henee this appeal under Section 4

of the KPK Service Tribunal el 1974, In view of (he

COIMIMAN quesion ol ficts and Jow N propose  dispose ;-

“olall the above appeals by this single judument,

3. Relevant fucis, in briet’ as revealed from record -

are that the Hon 'ble Peshawar High Cour Peshawar vide

its judgment dated 02.10.2013 dummsn,d Writ P*mmns;’

No. 271-P  and 363-p both of 2013 or some “of the

22 The above Jp]k“dn[b me]O\LLS of the PHI;—_

CDepartment were erminated  from service by way of
! o !

cappellants which Judgment came up before the august

Supreme Court ar Pakistan in Cjvil Petitions No. 202671 3

17

1
'
|
!
i
{
i

and 2029413 T tugust Supreme Court of Pakistan vide |

loliow--
"2 So B oas some ather illegalities i the

appointments brought 10 our notiee is concerned,
response to our curlier opder ditted 09.01.2014, l'.!f.
Sikandar K. Chiel Engineer. Public fHealh
Engineering Depurtment. KPR g presentin Court, |y
states that although iy other itlegy appointecs in
his department have buen removed Trom service, but
AEANSt many- nlhux such action s g Process ol
VUROUS Staees and ll!uy e sullin serviee,

3. Inview of e abuve statement, fm IS Llnulul
o i]nuhxc the action LN such illegal up Wintees

within one nonl front 1o- iy and submig his reporl

S order dated 5002019 wyy pleased 10 direct g



1§

Tl

through Registrar ol this Court. In case. he faces anv
difficulty in this regard, those difficulties may also be

brought to our notice so that appropriate orders may

be passed.”

“issued to the appellants followed by the impugned

lermination order.

ey  The charges against these  appellants are

s reproduced as tollow [rom the show cause notice issued 1o - ‘

DATA E/Operator continued to be.made through
recommen:iition of Public Scr\_ficé Commission.
Whereas vou have bcc;i appointed withoul the
recommendation of Public Service Comnﬁssion
which 15 contrary: 10‘ the  prevailing  rutes,
'!'licrct’ofc, vou are  directed 1o provide
Tecommendation of Public 'ng’\"icc C‘ox_nmis’sion,-l‘

ifany..

= Yaur appoiniment orders have been made in
conravention o Govi. Lwid down policy vide
circalated  notilication No.SOR-VO/ENAD/] -

U 2005 VoV dated 15,11 2007,

|
|
: i . . .
‘ . i them:- . .
: ~ : ; L. In light of S&GAD Ietier No.SOR-I(S&GAD) -
‘ ) " 5 LT7791 T dated 12.10.1993 the appointment of
‘ SSub o Engineer. Steno Pypist!Stenographer and-
3. The content of vaour appomnunent orders reveal
that vou  have  been appointed. withouwt
| reconmendation ol {he Public  Service
|
| Comnussion of Khyvber Pakhiunkhwa, No NOC

obtred rom the Public Service Commission for

B T T

In the wake of the said order of the august Supreme Court :

pof Pakistan. a joint show cause notice was prepared and !



'
t
‘
3
‘
1
|

! :
| Chief Minister. 1o appoint appellans in the departnient of’.

. The appellants replied 10 the show cause notice and afler

|

their termination. filed their departmental appeals, copies-i -

recruitment, no requistion submitted o Secretary

Works & services Department, no

sancuon/approval was obtained from
. - ) RS
Administrative  Secrctary.  no  Departmental

Promotion Selection Committee constituted by

‘the Secretary Works & Services Department, not .,

advertised and nor the appointment are modified
in terms of para-15 and 14 of N.W.EP Civil
Servants (.é\ppointmcrit. Promotion and Transl‘cl.')
Rules, 1989. Codal formalities have not been

fulfilled in vour appointment.

Necessary sanction 1o condonation ol .the

violation of codal “formalities have not been

uccordeda by the competent authority.”

i of which are avzilable on [ile.

¢

Arguments heard ad record perused.

The record revealed ~that on receipt of.a list

tcomprising of the appellunts from the office of the then

- PHE. they were aceordingly appointed,

provided 10 them. It was
i

!

{ that the -appellants were terminated [rom service without

-observing codal formalities ol the charge sheet. enquiry: |

7

that no opportiite of defence and personal hearing wuas

I support of the appellants, it was submitted

: i
further submitted  iat the |

i
i
)




._,[
s

SHianT Wee g "\\\‘“z
Ppelldngg Were duly Qualitieq. Md - hey wepre dui,\‘.

:rccommcnded lor HPPOII ey by Dy Where afe, they -

Were appoinge by the Compeiepy, authoriny 1, Was further

‘submiucd.[heu being (e districg Cadre posys. s Pecruitmeny ;

: o
did pnoy KUBTNT Purview or Public Service Commission-. !

I Was ajso submitled that 1y appellangs had rendereq |

Sulficieny SCrvige

" o
nd with e Passage oftime, thej, ights !

i
: {
| !

Were protecreq tinder the pri

Was also argued thyr (e respondcn!-depar{ment have pyjs.

: “Ompetent gpg has Jurisdiciion

Lo deeide these APppealy,

Finaljy j, was Submijreq that (e appeals may he alloveeg .

i .
fand dppellangs may pe reinsg

ated |y Serviee With g back
bcncﬁls.

i 8 These'appeals WETe resispag by the learney Sr.

s Govy Plc:-tdcr on ine

I .
. i . N -
. | TCCTuitmen, of the POsis the ppellangg Phat g

i formali{ies ofad\'crrjsement. chsmmionof‘ DSc C(.)ﬂ(h:cz

of lcsu‘in!er\-'icu'. Preparaijon fery ad beep

list ere h
f Observeq n those appoimmems, thcre!brc. the
] . - . . :
]:rppomtmems Nere illegg) That the ;nppomuncms Were the
P b '

micrl'cr‘encc. henee

J,’TL‘SUH of DPOliticay Pressure qny

; appellans were righty ermingped Tha the fespondeny

: (J'cp:u'{mt.')r in COmphane,. o .
R R R R R R
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i the appellants were not given opportunity of defence us

- | appellants were werminated. It was also contended  (or

appellant Farhanullah (Data Entry Operator BPS-12): lh:n_:

| Supreme Court of Pakistan dated 15.01.2014 terminated

: the appellants theretore, this Tribunal has no jurisdiction 1o

sreinstate the appellans. Finally ivwas submitted tha these

- L . A
sappeals may be dismissed.

9. Order dated 13.1.2014 of the august S-upremé

Court of" Pakistan is explicit according to which the
respondent department was directed 10 take action against |

the illegal appointecs. Contention advanced by the learned |

!
§
i
counsel for the appellants during the course of arguments '
' S
|
was that appoiniments of the appellants were in accordance |

- with the prescribed procedure as the posts did not fall in

the purview of the Public Service Commission. Further that

r evident from the facts that even prior 1o the lapsc of the i

lerminal date for reply o the show cause. notice, the

. prior 1o this post he was a valve-man in the department.

- therelore. instead of lurminulion. he should have been :

| reverted 1o his previous position, " I

competent 1o udjudiczuc on these appeals, the Tearned

LOUI]SCI for the appellants 5ubmuud copy of a \ubquucm

rOFd\.I‘ dated 28.04.2014 in CP \O )3] of 2014 JLLOMIH'}U :

l
B
lO which the Service Fnbunal shall du.lde the appeals as i

F 9. ~ Onthe point as 1o whetlier the Tribunal would be



i

i considering each of the

no chanoe sheet has bec

Hissued 1o the appellants nor opportuniy of personal |

has been prov ided 10 lhun and instead show cayse notice

Swas oserved on them. I s dpparent from record that tlu |

“impugned order has-been passed quite .in hastc. .»\[‘lcr the !

Jimpugned order. the respondent deparument vide letter No

 03/G-3-AMHCPHE. dateq

Registrar Supreme Cour 0! Pakistan that in pursuance ot

g_ordcr dated 13,] "Ol—l a total of 24 Sub Engineers, 6 sruw .

“lypist/Stenographers and ° Data Fnury Opcralors had been ; -

terminated. This being so. we gre afraid that due care and ;

caution had not been exercised by sorting out individual

. case of each ol the uupclfams In the above scenario. w hile

nol mlczlermn with theJordcr dated 14.2.2014 ar this stage

lht Tribunal in lhn. interest of justice would remit ¢

the appellants 1o the appellate authorinv of the depariment

with direction 19 decide the departmental appcals ol (e

appellanis accorduance

appeal on its merits and Il Alling

the requiremenis o) op

PRENIN ol personal hearine

process

ol dqmmmnul appeals

appelldms be CO!’]p!L[Ld Wit

|lecupt ot this |ud<'muu

finds

lermnated or termipated by

Faugust Supreme Count ol P

n-d period of 2 months gfie)
In cuse the ppellate authorin
ppelfant had  beep unlawiullv

nis- Loncmmw mdu ol

akist’m dated 13512074
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e

facts ol 4 particular case and itll_gads the C}Lll]lor_i;}" 10 11:ch .
 such an appeal, the said decision would require o be la'k-m‘
with full justificaton and shall have 1o be intimated to the
RE-giSIi'Ellj of the august Supreme Court of Pakistan

contnuation ol respondent  department Icilcr datdl"é
17.2.2014. Al the appéals are dispusca oll" accordingly.
Parties are left 10 bear. their own costs. File be con’siéﬁ'eﬁ 10 I[ :
|

' lhe record room.

| ANNOUNCED | 4///// d/r) ’C/M/I S/M/ /

J} /LL‘-L !/7/

Sl Ak (Lt
/ LJ/(HLLAZK/

30,122
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GOVERNMENT OF KHYBER PAKHTUNKHWA(
PUBLIC HEALTH ENGG: DEPARTMENT

No SO(Estt)/PHED/1- 90/2013 -14.VOl- II
Dated Peshawer the, _ March 03, 2016

Mr. Syed Muhammad Ahsan Shah

S/0 Syed Muhammad Hassan Shah,

Caste Syed R/o Katgarh Tehsil Paharpur
+ D.I.Khan

~'Subject:  DEPARTMENTAL APPEA: AGAINST CHIEF ENGINEER (SO u-m.m-m

ORDER No. 37[E-41 PHE DATED 14-02-2014

WHEREAS, you managed to get yourself appointed as Sub Engineer
(BPS-11) in PHED vide Chief Engineer PHE Office Order No. .01/E-4/PHE . dated
20-12-2008.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief

Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequently your -

services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE

.dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026

and 2079/2013 and the same Was aiso & ndimated /c nfirmed to the said augwt Court vide
Ietter dated 17-02-2014.

3. . - AND WHEREAS, you fi f led a Writ Petition bearing No.615- P/2014 before the
Peshawar High Court Peshawar against your termination order. which was d:smlssed by
the Honble Court vide its judgment dated 26- 02 2014, being not entertainable. '
Subsequently, you challenged the said judgment before the Supreme Court of Pakistan
vide C.P No.551 of 2014 and the apex court vide Order dated 28-04- 2014 drsposed off

the said Civil Petition in terms that in the event of filing the appeal the Service Tribunal .

shall decide the appeal as mandated.in !aw -

4,, | AND WHEREAS, you also filed Service Appeal No. 723/2014 before the

i Khyber Pakhtunkhwa Service Tr:bunau Peshawar which"was aiso diSpObeO off vide its

Judgment dated 30-12-2015, with the d.rectroo to decide the departmental appeals of the
appeilants stractly in accordance with law/rules considering each of the appeal on its
merits and fu!f‘ illing the requirements of Opportunity of personal hearing.

5. - AND WHEREAS, you were given the ‘opportunity of being heard on

- 08-02-2016 and material on record perused. It revealed that your appomtment as Sub

Engineer was effected as a consequence of production of a politically motivated list by
the then Political Secretary to Chief Minister and that too, in sheer violation of the

~ provisions contained in the K.P Civil Servants Act, *973 and the rules made there-under.




The then Chief Engineer (South) PHE fabused his powers while grabbing the authgity

‘ ‘vested in the K.P Public Service Commission. Even C.E (South) PHE was not competent
to make your appointmeht on adhoc basis for want of NOC from the K.P Public Service
_Commission, advertising the post as per prescrlbed procedure, observing merit, zonal
‘allocation and mandatory recommendations of the’ Departmeﬁta! Selection Comm:ttee As
such your appomtment as Sub Engineer PHE stands void ab- tnrtro and ultra-wres of the
. provisions contained in the Iaw/rules/pollcy |b|d Hence, your termination order dated 14-
02-2014 by the competent authority is qmte Iegal lawaI valid and does not require any

review, modification o sett.m., aside 'M“ oever ‘.3 appcilate aut"xon‘y

6.  NOwW THEREFORE after havrng considered the materral on record & your
_explahation durrng personal hearing held on 08-02-2016, your facts appealed against the
C.E (South) PHE Office Order dated 14-02-2014 have not been established and in
exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants .
- (Appeal) Rules, 1986 and all other such powers in this behalf, your departmentat appeal

is hereby dismissed for the reasons mentroned in Para-5.supra.

'd

(NIZAM-UD- DIN) 0 03
SECRETARY TO
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)

ENDST: NO & DATE AS ABOVE:.
‘ Copy forwarded to the:- -

1. Regnstrar Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to hrs No. 29/ST
dated 05.01.2016 for information.

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his
No.(SR GP)E&AD/l-S/th/AppeaI/ZO13/492 95, dated 06.01.2016

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar

GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)
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K 1 A | BEFORE THE HON.BLE SERVICE TRIBUNAL |
KHYBER PAKHTUNKHWA PESHAWAR.

“Service Appeal No 1357/2016 . e

Syed Muhammad Ahsan Shah
% §/0 Syed Muhammad Hassan Shah :
. Ex-Sub Engineer, PHED . e (Appeliant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa : , -
Public Health Engg: Department Peshawar. _ ...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 2

Respectfully stated -
Para-wise co mments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBJECTIONS.

1), That the appellant has got no cause of action.
2).  That the appellant is estopped by his own conduct to bring the instant appeal.
3). That the present appéal is not maintainable in its present form and shap.
4). That the appellant has got no locus standi.
.6). That the appellant has not come to the Tribunal with clean hands.
- 7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties.
' '8). That the appeal is barred by Law & limitation |

9). That this Honourable Service Tribunal has no jurisdiction to entertain the present -

appeal.

?




BRIEF HISTORY

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,

for extending benefits of regularization, before the Peshawar High Court order,

Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013 before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and

- directed the department to finalize the action against the illegal appointees within

one month, vide judgment dated 15.1.2014 (Annexure-II} and subsequent
reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-1V). Upon completion of the legal formalities i.e. issuance of Show Cause

- Notice etc, the action was taken against the appellant.

"ON THE FACTS.

1). Incorrect. Departmental Selection Committee (DSC) is not authorized to
make recommendation for the appointment of Sub Engineer BPS-11 on regular
basis. The unauthorized DSC without advertizing the Vacancies of Sub
Engineers BPS-11, without conducting test and interview and without
obtaining NOC from Public Service Commission appointed the appellant on the
unlawful order of the Chief Minister Khyber Pakhtunkhwa. Similar case of Sub
Engineer vide Service Appeal No0.1331/2013 was dismissed by honourable
court vide judgment dated 30/05/2016 (ANNEXURE-V).

According to ESTA Code (Annexure-VI) and Public Service Commission
ordinance, (Annexure-VII), recruitment policy (Annexure-VIII) recruitment
‘to posts of Sub Engineers BPS-11 falls within the purview of Public Service
Commission. The appellant has not availed the opportunity to appear in the
test and interview conducted by Public Service Commission advertized on
07.4.2011 (Annexure-IX). The appellant has come through back door and his
appointment is against the norms of merit. Necessary sanction to condonation
of the violation of codal formalities has not been accorded by the competent
authority.

2). Incorrect. The Chief Engineer Public Health Engineering Department Khyber
Pakhtunkhwa had actually wrongfully exercised powers by appointing the
appellant on regular basis without the recommendation of Public Service
Commission which is prerequisite for any appointment in BPS-11 and above
according to ESTA Code and Public Service Commission Ordinance. On the
report of Chief Engineer (South) Public Health Engineering Department
Khyber Pakhtunkhwa , Secretary to Govt: of Khyber Pakhtunkhwa PHED
forwarded the illegal appointment case of the appellant and other 23 Sub
Engineers BPS-11 to establishment Department for advice on 12.11.2011 and
24.12.2013 (Annexure-X). The establishment department vide letter No
SOR(E&AD)/15-3/09 dated 30.1.2014 and letter No SOR-V(E&AD)/15-
3/2009 dated 17.3.2014 (Annexure-XI) declared the appointment as illegal.




3)

4)

- 9)

. 6)

8)

9)

District Account Officer Tank has also raised observation on illegal \

appointment of one of the Sub Engineer in his batch. Letters of District

‘ ‘Accounts Officer Tank and Accountant General in this connection are

presented for further clarification of the matter (Annexure-XII). The issue of
illegal appointment of the appellant and 23 other Sub Engineers was raised in
the Supreme Court of Pakistan on 15.1.2014 by some other terminated Sub
Engineers in civil petition No 2026 and 2029 of 2013. The Supreme Court after
hearing both the parties decided to finalize action against all illegal appointees
within one Month.

The appellant failed to submit reply of show cause notice well in time. The
appellant had no legal proof regarding his appointment being appointed
without advertisement, test/interview and recommendation of the Public
Service Commission, illegally. After fulfillment of codal formalities, the
appellant was correctly terminated, as illegally appointees has no rights to
retain in service.

Being illegally appointed correctly terminated/relieved in light of direction of
apex court judgment dated 15.1.2014 and subsequent reminder dated
07.2.2014.

Incorrect. The appellant failed to submit departmental appeal in stipulated
period. There was also no weight-age/merit in reply of the appellant hence not
considered. The appellant was appointed contrary to all prevailing rules
without test interview advertisement on the post come within purview of
Public Service Commission by wrong authority.

Pertain to record hence no comments.

Correct to the extent that service tribunal has remitted the case to department

for giving opportunity of departmental appeal and personal hearing to the
appellant.

Incorrect. The appellant authority given opportunity of departmental appeal
and heard in person the appellant in light of orders of honourable court dated
30.12.2015. The appellant authority rejected the departmental appeal on merit
as the appellant was appointed contrary to all prevailing rules i.e. without test
interview advertisement and recommendation of Public Service Commission,
as per Public Service Commission ordinance, ESTA Code, recruitment policy
and advice of Establishment Department. The appellant was appointed from
the list received from Political Secretary to the then Chief Minister Khyber
Pakhtunkhwa on violation of rules, wherein fundamental rights of deserved
persons damaged as well as zonal quota allocation not followed.

Incorrect. The appellant did not come in the category of civil servant being
illegally appointed contrary to prevailing rules/procedures by wrong authority
on the post come within the purview of Public Service Commission. Show
cause notice was served upon the appellant in which sufficient time was given
to him to clarify his position. The appellant does not come under category of
civil servant being illegally appointee. Therefore E&D rules 2011 and the
appeal rules 1986 are not applicable in his case.




GROUNDS

i).

b)

d)

iii)

Reply of the department in service appeal No.724/2014 of the appellant for
Para I to [V are reiterated as under while Para VII not exist in the above appeal
of the appellant reproduced as under (a,b,c & d)

Incorrect. Chief Engineer Public Health Engg: Department is not the competent
authority to make recruitment of Sub Engineers BPS-11 on regular basis
against regular vacancy. According to ESTA Code and Public Service
Commission Ordinance. The appointment of Sub Engineer will be made
through the recommendation of Public Service Commission. The appellant was
appointed on the unlawful order of the Chief Minister's Khyber Pakhtunkhwa
which is against the norms of merit and contrary to the prevailing rules and
Public Service Commission Ordinance.

Incorrect. The appellant failed to submit reply in more than Two Weeks
after issuance of show cause notice. The case of illegal appointment of Sub
Engineer was sent to Establishment Department for advice. The Supreme
Court of Pakistan in a civil petition had given one Month deadline to finalize
action against all such illegal appointee. So on receiving decision from
Establishment Department, Services of the appellant and others were
terminated. As the appellant was appointed through back door, therefore E&D
Rules 2011 and 1973 are not an applicable in case of appellant.

Incorrect. The appellant was given sufficient time in show cause notice. The
appellant was illegally appointed. He does not come under category of civil
servant. As such E&D rules 2011 and check list of 1985 under #&D rules 2011
are not applicable in this case.

Sub Engineers are appointed through the recommendation of Public Service
Commission. There are no chances of nepotism and political interference in
selection process of Public Service Commission. Protection to those who come
through back door cannot be given. The previous Government has distributed
the posts among their favorites including the appellant. The appellant should
have applied to Public Service Commission on 07.4.2011 for regularization of
his service. The appellant has missed this golden opportunity.

Incorrect. The Public Service Commission Ordinance, ESTA Code, recruitment
policy as well as advice of Public Service Commission is clear that appointment
of Sub Engineer come within the purview of Public Service Commission. In case
the appointment of Sub Engineer was within the purview of DCO, the Chief
Engineer was also not authorized to appoint Sub Engineer being Provincial
Head of the Department. The appellant failed to avail the opportunity to
appear in the test/interview conducted by Public Service Commission in 2011
and later on time and again.

The referred Judgment of Supreme Court of Pakistan pertains to petty
employees like Chowkidar, Naib Qasid and Junior Clerks non commissioned
posts recruited illegally in Semi Government Department i.e. Punjab Text Book
Board. This Judgment is not applicable on the posts fill through Public Service
Commission in the government Departments. The appellant was terminated
on the basis of decision of Supreme Court of Pakistan dated 15.1.2014. The
termination Order of the appellant is consistent with the judgment of Supreme
Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 2011 CMA
5216 of 2012 Syed Mubashir Raza Jaffari verses EOBI.

A

o b



The prescribed procedure in ESTA Code was never followed. The principal of
natural justice has been violated. Applications were not invited through
advertisement No interview and written test was got conducted.

‘Incorrect. Advertisemeént, test/interview is must for appointment under the

rules. Appointment of Sub Engineers is within the purview of Public Service
Commission as per Public Service Commission Ordinance, ESTA code,
recruitment policy and advice of Establishment Department. The appellant was
appointed through back door from the list received from Political Secretary to
the then Chief Minister - Khyber Pakhtunkhwa. The promulgation of
reinstatement of sack employees Act 2010 not applicable to the illegal
appointees like the appellant. Illegally appointee has no rights to retain in
service and terminated in light of the judgment of the Apex court dated
15.1.2014 and subsequent reminder dated 7.2.2014.

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification Zonal allocation formula has been violated.
Appointment of the appellant is without lawful authority and of no legal effect.
It is therefore humbly prayed that in view of the above written reply, the
appeal of the appellant may kindly be dismissed with cost.

Bl

Secretary
to Govt of Khyber Pakhtunkhwa ngineer (South)
Public Health Engg: Department Public Haalth Engg: Department
(Respondent No.1) (Rgspondent No.2)




BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No 357/2016

Syed Mu_hamrhad Ahsan Shah
S/0 Syed Muhammad Hassan Shah
Ex-Sub Engineer, PHED .. (Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar. .. (Respondents)

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that
the contents of the accompanying written stétefnents are true and correct to
the best of my knowledge and nothing has been congeadled from this

honourable tribunal.

EPONENT
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Wi cated 15.01.2014 dismissing
cdircctions for

The Remstrar

Supreme Co:wt of Pakistzn
Isiama 1abad,

.

-y

he Registrar,
Peshawar High Court
Peshawar,

~
{

CIVIL PETITION

Mushtag Ahmed & anothe;

Muhammad Nasir All & crner
VERSUS

Sovernment of " Khy ber Pai e«

0 hirl'\v Rp] f

1awar & orthers :

r"- S
AE. <L
S ALY

S

r:)')bl

2n appeal frem the Juge.
~'°Shawar I—+ igh

am directed g enclose r-

crewith a

the atove cited

or information and further necessary action,

:am also to invite

he directinee

of this Court

Please acknowledge receipt of this lette

vtier along enclosire
..... <hiviely
tnci: Order .
- oy 3_ a certified copy of the |
vded o My Sikandar Khan Chler

Bitimyeny i hyber Pakhtuﬂqhwa Peghas

“UTPRTE compliance. )
Erell Order

..
R Tt 3 L r—u\a ’i“ “)
ISRV uC AN




P??ESEN'“
MR. JUSTICE ANVWAR ZAHZZR |4
MR. JUSTICE EJA_ AFZAL KHAN.

CuPs i ~'o ?026 and 2079 of 2013.
(Dn cccedl against the judgment
S '32’7]3 passed by the
; High Court, Peshowar in
271- P and 643-P of 2013).

; Myshicg Ahmed and another. ‘ - {in CP. 2024/ 2}
A uhC"ﬁmcd Nasir Al and others. fin CP. 2029/13)

:. ‘ . , ...Petitioners
A - Versus
Government of KPK thrcugh Chief Secret rary,

'“%'"chr cnd others, : {in both cases)
Respondenis
For Ghulam Nebi Kno AS5C.

. ' Syed Safdar Hussain, Or\.

. ne raspondents: Sikandar Khan, Chief engineer, PHEK, KPY
: - : (e court nofice)

Dale of nearing: - 15.01.2014.

ORDER

’ , ANWAR ZAHEER JAMALL 1 - After naaring the arglmenis
clihe lecrned ASC for the pefitioners and cored perusal of ihes ass

~d U 2T

recorc sarticularly the reasons assigned in ihe rougne

e 3t 14 o -~
w2d by the petiticners, c: tat

wrong or any number of wiongs, canrot be mada besis to Jusiity an

ot

230l ection under the garb of Articte 25 of the Constitution.

ihese nelitions are, therefore, dismissed Leave is refusad,

So far as some other ille

Lf)

clitiss in the oopoinimants

trought fo our notice s concerned, in resporse to our earlier Crofzr

22 0P.01.2014, Mr. Sikondear Khan, Chief Enginser, Public mesih

]r'n V'\{\Cf ™~

y G, Department, KK s Present in Courf, he siqres Satald
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" Nos.C.P. 2026 & 2029 of 2013 = 8CJ
N SUPREME COURT OF PAKISTAN.
— - —
Islamabad, dated Af 2014,
The Registrar, ' {
Supreme Court of Pakistan, '[
Islamabad. '

To
The Chief Engineer,
Public Health Engineering Department,
Khyber Pakhtunkhwa,
Peshawar,

-W‘;ubject:- CIVIL __PETITION NOs. 2026 & 2029 OF 2013,

Mushtaq Ahmed & another Lin CoPL 202672013
Muhammad Nasir Ali & others ~dn C.P. 202972013
VERSUS . -
- Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar & others ‘ ...In both cases

On appeai from the Judgment/Ozder of the

Peshawar High Court, Peshawar dated -

02.10.2013 in W.P. 271-F & 663-P/2013
Dear Sir, : .

In continuation of this Courts letter of even number dated.
16.01.2014, I am directed to say that while dismissing es time barred the above

cited civil petition on 15.01.2014, this Hon’ble Court was pleased to direct as

~under:-

“u2. 80 far as some other illegalities in the
appointments brought to our rotice is concerned, in
Iesponse to our earlier order dated 09.01.2014, Mr.

ﬁmeii...g;@ﬁﬁlmf_hief_, Engineer, Public Health

he states that although many other illegal appointees
in his department have been removed from service,
but against many other such action is in precess at
various stages and they are still in service, .

3. In view of the above statement, he is directed
to finalize the action against such illegal appointees
within one month from today and submit his report
through Registrar of this Court. In case, he faces any
difficulty in this regard, those difficulties may also be

~ brought to our notice so that appropriate orders may
be passed.

- Accordingly, a certified copy of the Order was sont to you vide lerter

diate necessary action an

. d report compliance byt 1o
compliance report in this regard has been rece

tved so far from your end.

Contd: P/2

Kaamj/**




dt. 16.01.2014
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N qu are, therefore, requn-ed to sub

e/nabhng this office to place the same

| | -.Kﬁ%ﬂﬂ”f s

Yours faithfully,

(NAZAR /ABBAS)
ASSISTANT\REGISTRAR
FOR REGISTRAR

C-

yrit requisite compliance report

before Honble Court,

(1MP)



cgrmrme gSubject:

ATANAYALLY 8T VBN

REGISTERED

"
Nos.C.P. 2026 & 2029 of 2013 - 3¢y
SUPREME COURT OF PAKISTAN,

T4 Avaes

-~
Islamabad, dated i

I 2014,

The Registrar, y i
Supreme Court of Pakistan,
Islamabag,

To

: The Chief Engineer,
Public Health Engineering Department,
Khyber Pakhtunkhwa,
Peshawar, '
CIVIL __PETITION NOs. 2026 & 2029 of 2013,
Mushtaq Ahmed & another -in C.P.2026/2013
Muhammad Nasir A} & others -.in C.P. 2029/2013
VERSUS _ _ -

Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar & others ...In both cases
On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
02.10.2013 in W.P, 271-P & 663-P/2013

Dear Sir

In continuation of this Court’s letter of even number

16.01.20 14,1 am directed to say that while dismis
cited civil pétition on 15.01.2014, this Hon’ble Court was pl
under;- |
*u2. 80 far as some other :
appointments brought to our notice is concerned, in
Iésponse to our earlier order dated 09.01.2014, Mr.

DIARGe... Jhpm, _Chief Engincer, Public Healtn

e e ———. »

he states that although many cther illegal appointees
in his department have been removed from service,
but against many other such action is In process at
various stages and they are still

in service,
In view of the above statement, he i directed

1nst such illegal appointees
and submit hig report
is Court, In case, he faces any
difficulty i i ' '

, MS | : iifficulties may also be
brought to our notice 80 that appropriate orders may

illegalities in the

be passed,

Accordingly, a certified copy of the

referred zhove for immediate NECessary actio

1

compliancq Teport in this regard has been received so far from your end.

Contd: P/2
Kaami/**»

D and report compliance byt

dated .
sing as time barred the above

eased to direct ag

Order was sont to you vide lerter

o
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dt. 16.01.2014

,%7%

) T A W
yau are, therefore, required to submit

"nabling this office to place the same before Hon

requisite compliance report

hle Court,

Yours faithfully,
A '

ASSISTANTR
FOR REGISTRAR

Q'.
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OFFICE OF THE CHIEF ENGINEER (SOUT
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

‘No._03 G-y Afy PHE
" Dated Peshawar, the /7 /02/2014

To
. The Registrar,
a Supreme Court of Pakistan,
Islamabad
Subject: Civil Petition Nos. 2026 & 2029 of 2013.
Mushtag Ahmed & arother in C.P. 2026/2013
Muhammad Nasir Ali & Others in C.P.2029/2013

Versus
Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dalted 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order da
15.1.2014 action against illegal.ly' appdintees in Public Health Engg: Department Khy
Pakhtunkhwa has been ﬁnalized.:'Servi‘ces of the 24-Nos Sub Engineers, 6-Nos St
typist/Stenographer and 2-Nos.Data Entry -Operator who were appoint.e‘d with
advertisement and recommendation of Public Service Commission have been terminat
£ List attached for your good self perusal please. - o :
£y .

DA/As above ST ”L( Chief Engineer (Sout

(R PR 72 Wi
)

v —yerepne
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5.

LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:

DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

>

O 00~ OV BN

AL AW

K

N0

vy,
5 4
FUR e SRR s

Al e Bt Y T TR

e T R s e
A ot e,

BRI
- Ut i SR T

.l g

10.
11.
12.
13.
14.
15.
16.
17.
. < . i8.

o 19.
20.
21.
22.
. 23.
=TT 24,

24-Nos SUB ENGINEERS

Mr. Tariq Nawaz
Mr. Sajjad Khan

Mr. S. Muhammad Thsan Shah
Mr. S. Muhammad Ali Sajjad

Mr
Mr
Mr
Mr

Mr.
Mr.
Mr. S.Ashfaq Ahmad

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Mr. Muqtada Qureshi
Mr. Ishfaq Ahmad
Mr. M. Qaiser Khan

. Abdul Samad
. Shaukat Ali

. M. Ali Noor
. Irshad Elahi

Salim Nawaz

. Murtaza Ali

. Ishfaq

. Abdul Shahid
. Kashif Raza

. Wagas Ali

. Muslim Shah

. Ishtiaq Ahmad

. Zuhib Khan
. S. Hassan Ali
. Mohsin Ali

Hussain Zaman

Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,

Sub Engineer,

. 6-Nos STENO TYPIST/STENOGRAPHERS

Mr
Mr
Mr
Mr
Mr
Mr

. Nomanullah
. M. Jamil

. Iftikhar

. Shah Khalid
. Aziz Ullah

. Farhan Ullah

Senior Scale Stenographer,

Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,

- 2-Nos DATA ENTRY OPERATOR

Mr

Mr. Murtaza Qureshi -

. Farman Ali

Data E/Operator,
Data E/Operator,

J

Chief Engineer (South)
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KUYBE

SERVICE APPRALS NGO,
Date oi‘i'wﬁmtion A
Date of judgment . 30

i : S50 Aman Ullah,
it s oflice of l-"\;"'“’llive Engineer PHE T
Chee ol Bxecutive Foginecer PY- L Division 5";1" 2le.
b Gave e Khyvber Pakhtunkhwe y through Chiel Seeratary,

Peshn

=18 D

Public Healih Enginscring D

=

.

incer (South), Public Health |
‘a Peshawar.

neeHn

CHEE ENGINEER S BEING VOID, 1LLEGAL AND
VTTORITY .

2 1“-.I$"“ JI, ’\ I‘H

ROBAKIISH SHAIL MEME

SERVICE APPEAL UNDER SECTION 4 OF TR KUY
SERVICT FRIBUNAL ACT. 1974, AGAINST OLDER

Appointed as Junior

N

partment. Gove: of Khyber

ovappellont.

0l aeslntmclulw.

Pripendent-depariment (Public Flealth Eogineeringy the appellant was

of the Sab-Lngincer (BPS-

-

1) vide orcer dated 30.03.20

i

fervice apoeal under section-4 of the KU hyber Pakhtinkhwa Service

-

"*h"’/‘? /

A\
o oA Yousal Khan, Advocate.
~ Jf v Mahumimad Jan, Government Pleader
}
uum nlyhmm and record perused
]
|

v by the competent d-llhOllly vide impugned order das

i
4l

sural Act,

i
.

-
abon
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QUGS

1

‘
N

Nis}
!

4.

post

WAas

fience Uns.




AVDTAIRG DY UL ST

L) 10U ST DA 2ANIULLOT LO1D3|IS/LUONOWO THIUR RN

OISSHULIOD) $0IADS DTG £q 101110 POPUALLILIODDT Uany SESHE
2 Dt CALENIUAAD 1S A4 U Sa)D downy o od Ay wiodj pajeid

LUn pUL pIODRL ) pRshie

el v 3o isod s wod] pR owoad ,\'m]'\\vl Suay, DY IEL STIR I

70 FSeleie Ayl O e

a0l 01 pajiel syt pUdL 21 puB UOISSILuo, S IE MR INISHERFRERE T

Uit U -gng e 1cod Al 20 uauhit jodde ey POAIISQE BT

chwoo oy oad Sunay puv pioosd ayy Jo jesniad o B

Ve papiwgns 2 Aomne uaadwas o

Iy e

wies sy el queppdde a0y JE dnean

il
I

D AOLHED Y YA 1{\’1/\‘ ",LI‘I ""‘L, T'u

33 10} 101103108 JO 552004d oY) WL PAfini A
e mawindeD oYl AQ PYZTAAPRISEAY IRRNEE ORI
‘i:' 1 ~

qns D)) UERUie W JO #%Ed AU} UL V0P SeM se sod pies

UOTESIAWIeT) A0IAIRS AN yanosqy poity o4

Sgpowed wanie aonual ouw pue

A0y PIIE| Aq DPIISISaT BN o B

© 350d a1 MY Paicisal 2 AW wepadde st puE apist i0s
|

.

SEnGue oy jeaddn Juesil o 1099 2danoe uo e paniwiqns ofd IROUINUL Y

ey

)02 WnD 3 Aq PIPUATHLEDL NP OS[R wias

Sul O 3 SuAL 31 CA0)RE0H TOeR

I RADER S e SRR IS AIMRIR TN DuUe pa._ulaf\.pe l(i’up SBM .1aou:i‘,u..1-~»;u. o D
o 1 F S S PR . = T T T .

i Gat i sl RIRR RNy GUIAGLD Suhe DL [BleLN llEllLa [FRENEEIN] pue SULIDSUIONT M 400 D o

L DA ST R Lppadde oyl g powt

weipadde
3

ap i

"‘-.
ERPFEL



Vo

Wl

T ———

- 1
I TR
“xil.I\A‘.‘. v

Y U,
PO

«otlee T
I

Ao et an L

-7
¢

PCE RT3
- .

[ A
.




Commission ihyber Pakhtunkhwa (copy enclosed), NOC in-case-obtained-is not eing ™

presumption.of-this office if correct ’ma\}’be confirsed,

PA -

O e S S BT T RO TP R TR i O A TR Lo LT e 0 ek AT S e MR A L e T 0y S Ia T v STy g S e R o TRy e AT LT o0 oo 1557 ]
——-_—_._....-«—-—__m_.._—.._.__...._._.. e e P AL T TP R,

NO.D ’\0/ TANK/APPOINTMENT/2010-11/ S 77 -

Dated: 23/05/2011

To .
The Accounts General,

~ Khyber Pakhtunkhwa.
) ‘_Peshawar.

SUBJECT: APPOINTMENT OF SUB ENGNIEER BY DFP\RT‘\/‘.{F\’"!\L
AUTHORITY

MEMO:

Kindly refer to your letter No: H-24(110)/ TANX/VOL-11/2010-11 dated

39 (7.2010 on the subject noted above (copy enclosed)
1t is again submitted that the department of the incumbent sub engincer

has been failed to produce the reqmsite NOC by the Public Service Commission Khyber
Pakhtunkhwa.

it is further stated that department of public health engincering is
rcluctant to decide/regularize the case of appointment of sub engineer in light of Para 13
& 14 of Khyber Pakhtunkhwa civil servants appointment/promotion transfer rule 1959

/ ¥ . .
-.llfhe-»oriéi.x{ial appointment order has been made in contravention of
Government faid down policy vide circulated notifieation No: SOR.VIEXAD/1-
10/2005/VOL-VI dated 15.11.20067 ¢~ ho

X The contents of appointment orénr reveal that intambent of” sub
i’)__u._a'

engineer has been appointed on regular basis without recommendation of Public Service

furnished by the department nor the appointment is modified in terms of Para 13-& 14

of appomtment promotlon and transfer rule 1989. T

e T et

This office is of the view that the appointment of the sub engineer is

invalid abinitio untwreviewed‘"as"“per"’you'r“ofﬁ e clarifi catmn dated 30.07. 7010 The

™~

/ [Q{, i P
DISTRICT ACCO OFFI T}{m’ il

CT A R

‘ .Z e = 25,

TANI = /3
Copy forwarded to all concerned for information and further n cessary action pie ase [
(1) Secretary to the Government of PHE, Khyber Pakhtunkhwa, Pochawar

{2} Chief engineer, PHE Department, Peshawar

3) District Coordination Officer, Tank

“) District Comptroller of Acccunts, D.I.Khan
(5) X¥EN, PHE, Tank

(6) XEN, PHE, D.I.Khan

- / /
BISTRICT ACCOUNTY OFFICER
' TANK

f:\ £}

\,_)

o e e b e,

L]
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Office of the

Accountant General
Khyber Pakhtunkhwa Peshawar
Phone: 091 9211250 54

N, e S U

NovH- 74(110>/ka/vO1 111/9010 11 /7571) e Dated 065011
" To

{7 The Chief Engineer,
Public Health Engineering Deptt.
Khyber Pakhtunkhwa, Peshawar.

Subject: Appointment as Sub Engineer by Departmental Authority.

Kindly find enclosed herewith copy (along with its enclosures ) of DAO
Tank Memo \Io DAO/Tank/Apptt:/2010-11/805-11 dated.26.05.2011 and letter dated.

s Lk AR e A A

23.07. ’7010 on the above subje_ct L ———————

T hoht 'of S&GAD letter No.SOR-I(S&-GAD).l-l17/91(C) dated.
12.10.1993, the appointment of Sub Engineer will continue to be made through the
recommendation of Public Service Commission, where as Mr. Kashif Raza has been
appointed without the recommendation of Public Service Commission vide office order

. No.II/E-4/PHE dated. 13.012010 which is contrary o the prevailing rulW

o Pt e ] epmi it 8 BRSO (a1 SN S S s -

ofﬁcm was allowed salaries for the services recorded in light of Para 13 & 14 of. NWFP
Civil Servant (Appointment, Promotion and Transfer) Rules 1989, which p_rovxde that
appointment can be made on adhoc basxs for the period of six months.

(f
It is therefore, 1cquested to provide the recoR smendations of Public Se1v1ce

1y Cton%lmssxon or regularize-the-appointnients frofi” Fstabhshment Deptt;iftelaxation of

“{3 rules or reconsider the appointment order for future course of action..

B AN Any appropriate action taken in this reoard may kindly be intimated,

othqwxse the salary of the official being irregular appomted W111 be dlscontmued

,_,__K C _ 4{ 7 (f &{%‘ Yy
L s OUNTS oh FICER(HAD)

. ; D \C & M DESKTOP\DcskLg\R)ﬁr&M AD %‘?non\iub en cr doc

G
4 \
W

(o




1. Establishment Department Khyber Pakhrunkhwa, Peshawar
Deputy District Officer WS&S Tank - -

o

3. Mr. Kashif Raza, Sub Engineer office of Deputy District Officer Works &

Services Tank(WS&S)

4. DAO Tank with reference to your letter referred above and intimate that why

the Pay beyond 06 months was allowed without any consultation with»high

ups.

Z c‘*//

ACCOUNTS OFFICER(HAD)

DAC & M DESKTOP\Desktop\C&M HAD\HAD Section\sub engineer.doc

o

)
&



Office of the
'J;: Sy F PR Ty = :!; f: :\‘l S .
Aecountant Gent eral

Khyber Pakhtunkhwa Peshatvar
Phone: 091 9211~;)O'514l

1. 30.C

| ]C\ {7 ‘31’111 ; 101 il ’)O:O-l i,} : Datecd. 3

!

-

2010

s m lmmu Accobnts Otm\r.

AT APPOINTMENT OF SUB—ENGINELR BY DEPAR YITMENTAL
AUHORITY o
; Kindly rifer to your offiee letter No: DAO! TR/ Appointment2010-11/742-

od 25 07—’01(\ on'the above subject. .
I th ase it he pece\s\*\ NOC has been obtained by the Public Serviee

¢ light of Para =15 & 14 of NWEP Civil

juission then the case may be detided in the lig

e et ey,

Im}'\;:,:'mz (‘.-Ax';)pointmem. Promotion. & Tl:xlht 1; Ru! 5 1909,
-A:i :
R : : : A .
. ., . . ) L - . " /L— ,,/n_; ) ) j‘
et - ‘ o M/A/L/,—d~ \
ol o o ACC"’&J}NT’“ OrFICER {HAD) !

A . KHYBER PAKHTUNEHWA PESHAWAR.

i ' . 7 i

R . ”

<D ) . e
i, ' ’ ~Ff
[CREEAS

Chief Engineer, :
. Public Health Engineering Depit: Khyber Pak hmpldw\\ a Pe shawar,

S

-/

/‘

4

“ooo ACCOUNTS OFFICER (HAD)
KHYBER PARHTUNKHWA PESHAWALR.

ISR LR Deskian GO FAD AT Seation Snuniados




