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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR

Appeal No. 217/2016

Date of Institution ... 09.03.2016

Date of Decision 13.11.2017

Sabir Khan, Ex- Inspector Circle Office (Inv) Cantt-I Division, Peshawar 
Sub Inspector.

now
... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home and Tribal 
Affairs Department, Civil Secretariat, Peshawar & 4 others.

(Respondents)

MR. RIZWANULLAH, 
Advocate

For appellant

MR. USMAN GHANI, 
District Attorney ... For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the
•v ■

learned counsel for the parties heard and record perused.

FACTS

2. The accused was dismissed from service vide order dated 08.06.2015

against which he filed departmental appeal on 23.06.2015. When the
/
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departmental appeal was not decided within the statutory period the appellant 

filed service appeal before this Tribunal. During pendency of the appeal the 

departmental appeal was partially accepted on 29.01.2016, communicated to the 

appellant on 12.02.2016. Through this appellate order, the appeal of the appellant 

partially accepted and his penalty of dismissal from service was converted 

into reversion to the rank of Sub Inspector. The appellant with permission of this 

court filed fresh appeal on 09.03.2016 wherein he has challenged the appellate 

order dated 29.01.2016. The charge against the accused is mainly based on the 

observations of the Worthy Peshawar High Court dated 12.12.2014 during the 

hearing of a bail application by pointing certain lacunas on the part of the 

Investigation Officer/Investigation Agency.

was

ARGUMENTS.

3. The learned counsel for the argued that under Section 19 of the Anti- 

Terrorism Court Act, 1997, a Joint Investigation Team was constituted and only 

the appellant was charge sheeted and no proceedings were initiated against the 

other members of the J.I.T. He next contended that the observations of the 

Worthy Peshawar High Court were not against the appellant but also against the 

Investigation Agency (J.I.T). He further argued that on the principles of equal 

treatment, the appellant has been discriminated against and in this regard he 

relied upon a judgment reported as 2004-PLC (C.S) 82. He next contended that 

the report of the enquiry officer was not based on any evidence. No statement of 

any witness was recorded to substantiate the charges against the appellant. He 

added that the learned CCPO disagreed with the enquiry report of the enquiry 

officer to the extent of imposition of minor penalty and that in such situation it
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was incumbent upon the CCPO to record proper reasons as reported in 2011 PLC

(C.S) 1094. He further relied upon another judgment of this Tribunal in service

appeal No. 691/2012 decided on 01.12.2016, entitled “Majid Khan Vs. Deputy

Inspector General of Police, Mardan Regiion-1, Mardan etc. ” He next contended

that the appellate authority while converting the penalty into reversion was bound

to have fixed period of reversion under F.R-29. The learned counsel further

argued that the observations of the Worthy Peshawar High Court in a bail is a 

tentative observation which needed complete enquiry for proof and that the

investigation of the case was yet to be completed and no challan was submitted

before the Trial Court and hence it could not be said on tentative assessment that

the Investigation Officer was responsible for deficiencies pin pointed by the 

Worthy Peshawar High Court.

4. On the other hand, the learned District Attorney argued that the CCPO

was competent to pass the original order. That the charge sheet was based on the 

observations of the Worthy Peshawar High Court and that the authority and the 

enquiry officer had no malafide against the.appellant. He further argued that there 

was no need of recording statement of witnesses and only one questionnaire was

given to the appellant which was sufficient for the present enquiry.

CONCLUSION.

It is strange to observe that the enquiry officer and the then authority have 

only relied upon the observations/directions of the Worthy Peshawar High Court. 

They have not bothered to enquire the matter whether the observations made by 

the Worthy Peshawar High Court (which were tentative in nature) are correct or

5.
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not after enquiring into the matter. Had the tentative observation of the Worthy 

Peshawar High Court been final one then there was no need for sending the 

copies to the IGP for considering the matter which means that the intention of the 

Worthy Peshawar High Court was to have a detailed enquiry and then to fix 

responsibility on the concerned Investigation Officer/Investigation Agency. But 

the enquiry committee has done nothing except giving the questionnaire to the 

appellant and in that questionnaire the appellant had refuted all the allegations. It 

was then incumbent upon the enquiry officer to have followed the directions of 

the Worthy Peshawar High Court and should have pin pointed the names of the 

police officials whose statements had not been recorded by the appellant or the 

Investigation Agency (as the case may be). The appellant had also taken the plea 

in his reply to the show cause notice and in his reply to the questionnaire that 

there was no other police official at the spot. He had also explained that the 

investigation was still in progress and the file was taken at its earlier stage by the 

Trial Court and then by the Worthy Peshawar High Court and he could not 

complete the investigation. He also explained that he did make efforts to 

the motorbike and the weapons and that he arrested three accused on the basis of 

those efforts though no one was named in the FIR. The enquiry committee report 

is completely silent about this aspect and has only given its findings on the basis 

of the observations of the Worthy Peshawar High Court. This Tribunal is afraid 

that the intention of the Worthy Peshawar High Court was not to condemn the 

alleged delinquent without affording him proper opportunity of hearing. It 

also not the intention of the Worthy Peshawar High Court to ignore other aspects 

mentioned above. The committee has badly failed to apply its mind to the facts 

of the allegations and the directions of the Worthy Peshawar High Court has not

1

recover
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been complied with by the enquiry committee. There is also no mention that why 

only Investigation Officer is charge sheeted.

6. As a result this appeal is accepted, however, the department is at liberty to 

hold denovo enquiry in accordance with the directions/spirits of the observations 

of the Worthy Peshawar High Court. If the department so decides, then that 

enquiry should be concluded within a period of four months from the date of 

receipt of this judgment. The mere pendency of the denovo enquiry should not be 

a hurdle in the career progression of the appellant, if any. Parties are left to bear 

their own costs. File be consigned to the record room.

(1
(NIAZMUIE D KHAN)

CHAIRMAN

(MUHAMMADAMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
13.11.2017
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'50mEii_KnYBi:-!^PAKimiNKIl^S^^ TRIBUNAI
prsmawar.

■SRRVICR APPRAL no. 69I/20I2

Date of institution ... 06.04.2015 
Dateofjudgment ..; 01.12.2016

"1

: •.

I

Majid Khan (E.x-Consiable). S/0 Taj Mohammad , ''Mt ''
R/0 Mohaliah Miansaaa.i, Azakiicl Bala, Tchsil & District Nowslieif

(Appellant)

1 VERSUS

R The Deputy Inspector General of Police. Mardan Region-1, Mardan. 

2, The District Police Ol'Iiccr, Nowshera.

(Respondents)
' •

da I ED 20.02.2015 PASSED BY

■ X
/

SERVICE 
. OB-280

N0WSHEKA(RESP0NDBNT NO.2, AGAIrJ^'r^S-l'i^iARlS^f

onS^A2o(k “gIs dI^SBD
/

;
; V Mr. RizwanuIIah. Advocate. . •

Mr. Mohammad Adcel Bull. Addilional Advocate General 'or appellant, 
or rc.spondents.

i \

MR. MUffAMAMD AA.MIR NAZIR 
MR. MUMAMMAD AZI.M ICldAN APRIDI MEMBER (.lUDlCIAl.) 

CHAIRMAN

) ■lUDGMEN'r\ i ■

: MliljA.MMAD AAMfR NAZIR, MEMBER: Majid Khan E.\-Constabie,I

■i

hereinafter referred to as! appellant, through the instant appeal under 

PakhlLinklnva Service Tribunal Act I 974, ha.s impugned order dated 20,02,2015 vide 

appellant was awa.'-ded

section-4 of K.hvher

which the

ma.or punishment ol'dismissal Irom service rvhh nnmediate criecl.

^ Against die impugned order, appellanl filed a dcparlmcnial

down by the competent authority vide order dated 25,0,3,2015

;

appeal 1)111 ihe same was also turned

2. B>ricf I'acts of the rise to the in.stant appeal 

police department on 01,08,2009 and had Eve years of unblemished 

credit. I hat DSP, Akora Circle District Nowshera submitted

case giv'in that the appellant Joinedai'cC?

service record to his

a report to the District Police



bilker Nowshcra rhal the iippcllanf alongvvith consla'nlc Muhammad An!'had slopifecl two 

trailers and demanded Rs, 1000/- each as illegal gratification from their drivers namely Rehmat

Ullah and Mewa Gul, That on the basis of this report, appellant was served with a charge sheet 

and statement of allegations. That the appellant submitted detail reply to the charge sheet.

constituted. The Inquiry committee without proper probe

into the matter, held the appellant guilty and recommended minor punishment of stoppage ol

the recommendation ol

• however an enquiry committee was

However, the competent authority, while ignoringincrements.

awarded major punishment of dismissal from service to the appellant, 'fhat the

also turned down vide impugned order dated

committee,

appellant filed departmental appeal which 

25.03.2015, hence the instant appeal.

was
i

i
L.carncd counsel for the appellant argued before the court that while the appellant was 

allcrcaiion took place between the Custom Squad and the drivers of trailers. That 

upon the reciuest ol'the Custom Squad, the appellant helped them and directed the drivers to 

produce necessary papers to the Custom Squad. That the DSP Ctrclc came there and the drivers . 

complaint that appellant had demanded illegal gratification of Rs. 1000/- from them. I hat the

J.
;

•pTivdulv. an
/■

w■\!

DSP concerned wilhoul enquiring into the muUer. reported the mallei to the DI 0 and hence, 

charge sheeted, 'fhat the enquiry commiUee neither recorded that statements

statements of the drivers were record

( the appellant was 

of DSP who made a complaint against the appellant nor

the basis ol’heresy evidence. That the enquiry committee 

of annual increments, however, the competent

.... and the appellant was.penalized on 

recommended minor punishment o! stopi.iagc

awarded major punishment of dismissal to theaulhoriiy without giving any specific reason

against the law, hence by accepting the instant appeal the impugned ordersappellant which is 

be set aside and the appellant be reinstated into service

rebuttal learned Addl: AG argued that since the appellant was involved in taking

the spot by the DSP concerned therefore, the

rightly awarded major punishment-of dismissal Irom service, fhat a piopci 

procedure was adopted and after proper enquiry, the appellant 

no Ibrcc in the instant appeal the same be dismissed.

In4.!

i was apprehended onillegal gratification andpS; .

appellant was

held guilty, hence there isu'as

f utevr-'
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Appeal No, 1499/201 1
:

Dalc.of'Inslilution . 12.08.201 1
;

Dale ofDccisiOii ■ -. . 03.08.2017
/
t

Muhammad Mlislilaq son of Abdul Sntlar R/0 Roda 
Ichsil.and Dislricu 0.1.Khan.

(Appcllanl)

VERSUS

Peshawar and anolhcr. ■.. (I^cspondcnls)

MR. RIZWANULLAI 1. 
Advocalc For appcllanl.

i-

MR. KA131RULLAI-1 KMATTAK, 
A.ssll. Adx'ocaic General For respondcnls.

I

MR. NIAZ MUHAMMAD KHAN. 
MR, AHMAD HASSAN

CHAIRMAN
MEMBER r'^4 Mn\

:.
JUDGMENT

NlA2L.MiHHAMMAD K.1-!aN. Cl-IAIRMAN,- 

Icarned counsel lor Ihc pau lics heard and record perused.

Argiimcnls of the
;
!

facts

2. The appcllanl was removed from service on 10.02.2011 for his absence 

from duty. According lo appellant he did apply for Extra-ordinary 

without pay lor 2 monlhs and 18 days and ilren proceeded 

meanjime ihe aullionly did not sanclion die E.xlra-iirdinary Icas'c wiilioul 

and proceedetl against ihe appcllanl under the relevanl 

lime being. Ihe appellant then Hied a deparlmentai appeal (Ihe dale Is

leave

on lca'.’e, In ihe

pay

law in vogue for Ihe

not

. i
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I- ./ mchlioncd). When llie same \va;; not responded lo he filed the present appeal 

12.08.2011. Alongwiih this appeal,an application for condonation oT delay 

has also been filed by the appellant.

>•y
on

ARGUMI2NTS

The learned counsel for the appellant argued that under Rule 12 oTlhe 

Khyber Pakhlunklnva Civil Servants Revised Leave Rules. 1981, the appellant 

was entitled lo have been granted the leave applied for. That the relevant law

3.
y:

inlbrce lor the lime being, i.e. Khyber PaklUunkhwa Civil Servants Removal

from Service (Special Powers) Ordinance, 2000 required that' charge sheet 

coupled with statement of allegations should have been issued to the appellant 

whicli has not been done. In this respect he relied upon a judgment reported as 

2009-SCMR-61 5. Tic further argued that no chance of persoiKil hearing was

ii

i

i

provided to the appellant which' has by now recognized by all the laws as a 

fundamental right. In this regard the'learned counsel for the appcllaiit relietl

upon certain judgments reported as 2003-SCMR-l 126, 2005-SCMR-678.

!.PLD-2008-Supremc Court-412, 20.')9-SCMR-161. Me further argued that 

enquiry officer had recommended the imposition of minor penally and the

authority without giving any reason did not agree witir the findings of the

enquiry officer, and instead proceeded further and imposed major penally of

removal from service upon the appellant, in this regard, the learned counsel

for Ihc'kppcllanl relied upon 2011-PLC(C.S) 1094. Last but not,the least he

argued that the authority wa.s not competent to issue sucli order and if,an order 

is passed by the authority who was- not competent, then it becomes a void
I ! *

order and no limitation runs in void orders. In this regard he relied upon 20()7-

4

1

SCMR-262. 2007-SCMR-729 and 2014-SCMR-l 189.
):•
1

k
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1,
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KhvLer
Service ■['i-ibmial, 

V^csh.a\va.r'
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4. On ihc olhci liand. ihc learned AssU. A.G argued Lhal Ihc appeal is lime 

barref Thai iho dcparlmciuarappcal bears no dale and il cannot be presumed 

lhal the dcpiUlmental appeal was \Ndlhin lime, 1 hal even i('departmental appeal 

is presumed lo be \\'ithin lime, iliq preseiU apjTeal beibre this Tribunal is also 

lime-barred. Thai show

f .A 'm I
f'
Im /
pf

cause nolice, was issued lo ihc appellanl by ihe 

compclcnl authority and personal hearing was alTordcd lo him. Thai the

k
a

appellant did submil reply lo the show, cause notice. Thai the intpuened order 

is in aecordtihee with law.

i:

I
i:

CONCLUSION.
t

Belorc adverting lo the merits of the case il would be proper lo first 

determine lIVc objection qua Ihe competency of the aulhorily which passed the 

order. Il is now a sclllcd law that comm non jiidice is a fatal Haw germane lo 

ihc very Conslilulion of the forum rendering all the proceedings as non csl 

^017-SCK4R-124^. ll is held in many judgments of Ihc august Supreme Court 

of Pakistan including ihc ones referred lo above by Ihc learned counsel for Ihe 

appellanl lhal any order passed as comm non Jiiclice is a void order and lhal no

5.
:•

A

V

;■

limitation at all runs against a void order. The learned AAG is not able lo I. !.
conviiKC this Tribunal that il was the Secretary of Ihc department who was

i;y.

competent lo pass the impugned order as according lo the learned counsel for

ihe appellanl il was ihe Deputy Secretary (Adminisiralion) who^ could' pass 

such order Hieing competent authority in view of a notification issued on I
16.01.1992 :.nl S.No. 16. No other nolificalion has been shown by the ::

i

rcspondcnls; When the whole proceedings arc illegal there is no iiccd lo dilate

any further upon other proceedings of the case including non service of show

cause noticci non service of charge sheet and statemcnl of allegations etc. -V

f

V-
V'),

r



■ ••■v-

" .
-1

Clerk of the counsel for appellant and Mr. Kabir Ullah 

Khattak Assistant AG for the respondent present. Clerk of the 

counsel for appellant requested for adjournment. Adjourned. To 

come up for arguments on 14.09.2017 before D.B.

. 02.06.2017

' ■

y
(Muhammad ^mm Khan Kundi) 

Member

(Gul^b Khan) 
Member

;

14.09.2017 Appellant with counsel and Mr. Usman Ghani, 

District Attorney alongwith Muhammad Raziq, H.C for the 

respondents present. Arguments partly heard. During the 

course of arguments, learned District Attorney seeks 

adjournment to submit case/enquiry file. To come up for 

such record and further arguments before this D.B on 

13.11.2017.

!
iMeml

A

1
Appellant alongwith counsel and Mr. Usman Ghani,

, /
Distncl Attorney alongwith Muhammad Raziq, H.C for the 

respondents present. Arguments heard and record perused.

13.11.2017

This appeal is accepted as per our detailed Judgment 

of today. Parties are left to bear their own costs. File be 

consigned to the record room.

. V

r i

I Member
:

ANNOUNCED
I

13.11.2017V\
I

f t

.V I

M—
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23.08.2016 Appellant in person and Mr. Hayat Muhammad, HC 

alongwith Addl. AG for respondents present. Written reply 

not submitted. Learned AG requested for further adjournment. 

Last opportunity further extended subject to payment of cost of 

Rs. 1000/- which shall be borne by the respondents from their 

own pockets. To come up for written reply/comments and cost on 

3.11.2016 before S.B.

, Clerk to counsel for the appej03.11.2016 Mr. Hayat

Muhammad, Reader alongwith Addl. AG for respondents

present. Written reply submitted. Cost of Rs. 1000/- also paid and 

receipt thereof obtained from the learned counsel for the appellant. 

The appeal is assigned to D.B for/rejoinder and final hearing on 
12.01.2017. //

Member

12.01.2017 Counsel for the appellant and Ziaullah GP, for

respondents present. Rejoindenis submitted which is placed on file. ■ 
To come up for arguments on 02.0,6.2017. /

(AHMAD HASSAN) 
MEMBER

(MUliAMMADT^AMIR NAZIR) 
MEMBER

\
■1
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Counsel for the appellant present. Learned counsel for 

appellant argued that the appellant was serving as Inspector 

when subjected to enquiry on the strength of the judgment of 

Hon’ble High Court'dated 12.12.2014 and initially dismissed 

from service vide order dated 08.06.2016 which was assailed in 

departmental appeal wherein the said penalty was converted into 

reduction of appellant to lower rank vide impugned order dated 

29.01.2016 and hence the instant service appeal on 09.03.2016.

14.4.2016
I-!

i.
[:•

»

;i IU
That the enquiry officer- has recommended minor 

penalty. That the period has not been specified in the penalty 

imposed against the appellant which is in violation of F.R-29.

A

■i

r

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

14.06.2016 before S.B.

[:

fr. ri
< CO

'A'
J.
■i Chairman!
i

14.06.2016 Appellant with counsel and Mr. Hayat Muhammad,

ITC alongwith Asstt. AG for the respondents present. Written 

reply not submitted. Requested for
P

adjournment. Last 

opportunity granted. To come up for written reply/comments
! on 23.08.2016 before S.B.

Chaimian!
i

•r •

s

\
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FORM OF ORDER SHEET ■

\
S

Court of

217/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

10.03.2016
1 The appeal of Mr. Sabir Khan resubmitted today by Mr. 

Ijaz Anwar Advocate may be entered in the institution Register 

and put up to the Worthy Chairman for proper order please.

- Q
REGISTRAR -

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2

\

forNone present for appellant. The appeal be relisted 

preliminary hearing for 30.3.2016 before S.B.

22.03.2016

V
arr

i-v

Counsel for the appellant present. Seeks adjournment. 

Adjourned for preliminary hearing to 14.4.2016 before S.B.
30.03.2016

V.

\

-\
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The appeal of Mr. Sabir Khan Ex-Inspector Circle office Investigation Cantt-1 Division Pesha\A/ar 

received to-day i.e. on 09.03.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.

JS.J,No.

Dt. h /2016 Qd
REGISTRAR ^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. liaz Anwar Adv. Pesh.

■0

.4;■

I®
s.rI-.1 ' -■'.r.vr
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

V

Appeal No.Ji3^/2016

Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division 
Peshawar, now Sub Inspector.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary to 
Government Home and Tribal Affairs Department, Civil 
Secretariat Peshawar and others.

(Respondents)
INDEX

1.
I

1-5Memo of Appeal with Affidavit1 ■•I

2 Copies of the judgment of the High 
Court & explanation letter________
Copies of the charge sheet and reply

A&B 1-/U i

3 C&D £

4 Copies of the inquiry report /?E .{

5 Final Show cause notice and reply F&G
6 Copy of the' dismissal order dated 

8.6.2015
H

I;
7 Copy of the departmental appeal & 

Menlo of service appeal
I&J

3^^8 Copy of order 29.01.2016 "■f

9 Vakalatnama 7
'■I

i:i

/ -■it
14-ii:Through

(IJAZ^NWAR)
Advocate, Peshawar sii&r 9^

A f^-/ (SpiD AMIN) 

Advocate Peshawar

i-

j- -i f.-.

■tmiTI
■ ■/ ^r7- ...'t

■ ■;->
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Tf bixa^

Appeal No. %t'f/20l6

Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division 
Peshawar, now Sub Inspector.

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary to 
Government Home and Tribal Affairs Department, Civil 
Secretariat Peshawar.

2. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Additional Inspector General of Police (Investigations) Khyber 

Pakhtunkhwa, Peshawar.
4. Capital City Police Officer, Peshawar.
5. Senior Superintendent of Police Investigation, Peshawar.

(Respondents)

Appeal under section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 against 
the order Endorsement No. 781-89/16 dated 
29.01.2016 whereby the departmental appeal of the 
appellant has been though partially accepted and 
the appellant has been re-instated into service but 
the penalty of Reduction in Rank of Sub- Inspector 
has been imposed upon him.

S''
!

Prayer in Appeal: - /'

On acceptance of this appeal the impugned order 
dated 29.01.2016 to the extent of penalty of 
Reduction in Rank of Sub Inspector may please be 
set-aside and the appellant may be re-instated to 

his original Rank of Inspector with all 

back/conseguential benefits.

Vmm.
\

tnj Is

Respectfully Submitted:

1. That the appellant was appointed /enlisted as Police Constable in 
police, during the course of his service he' got promotion from 
time to time and got the status of Inspector with his hard work and 
dedication to his duties. That the appellant has at his credit all the 

S«-5n&mitted major Police courses,
iad iied.

,.
■ '

Sm - 'V%
■*.- ■

* S. "•V-*
-■.
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2. That while serving in the capacity of Circle Offi—cer 
(Investigation) Cantonment. Division Peshawar, he was served 
with an explanation letter dated 23.12.2014 calling upon him to 
reply regarding remarks of the Honourable High Court in showing 
slackness in investigation. He replied the same and explained his 
position. (Copies of the judgment of the High Court & 
explanation letter is attached as Annexure A & B)

3. That the appellant was served with charge sheet and statement of 
allegation dated 30.1.2015 containing the following false and 
baseless allegations:-

‘'The honorable Peshawar high Court Peshawar has issued a 
judgment on 12.12.2014 on the bail application of accused 
Hameed Ullah and Hamid in case Fir No. 563 dated 1.7.2013 u/s 
302/353/404/34/7 ATA Police Station Pishtakhara, Peshawar 
which revealed that he has conducted poor investigation by 
roughly with the case of terrorism where two innocent Police 
Constables was martyred. He did not take pain to record the 
statements of those police officials who were posted in the same 
area where the incident took place. He did not make any efforts to 
collect information about the motorbikes used in the commission 
of offence or for the recovery of the official weapon. He was so 
careless that you even did not bother to collect record of other 
cases of accused. Your conduct demonstrated in the instant case is 
highly dreadful, shocking and unacceptable which cannot be 
countenanced in any manner. Resultantly Honorable Judge 
released the accused on bail. ”
The appellant submitted his reply and refuted the allegations. 
(Copies of the charge sheet and reply are attached as annexure 
C&Df

4. That thereafter a partial inquiry was conducted and the inquiry 
committee without properly associating the appellant with the 
inquiry proceedings conducted inquiry and submitted their 
findings wherein the committee recommended the appellant for 
minor punishment vide the inquiry report dated 11.5.2015. 
(Copies of the inquiry report is attached as annexure E).

5. That a final show cause notice was issued to the appellant dated 
21.5.2015, wherein quite illegally minor/ major penalty including 
that of dismissal from service was proposed to be imposed, the 
appellant duly replied the show cause notice. (Copies of the Final 
Show cause notice and reply are attached as Annexure F & G)

■>.

I
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6. That without adhering to the defence reply of the appellant or even 
to the report/ recommendations of the enquiry committee the 
appellant was awarded from major punishment of dismissal from 
service vide order dated 8.6.2015. (Copy of the dismissal order 
dated 8,6,2015 is attached as annexure H)

7. That appellant submitted his departmental appeal dated 23.6.2015, 
since, it was not responded despite the lapse of statutory period 
therefore, the appellant was constrained to file his service appeal 
before this Hon’ble Tribunal. (Copy of the departmental appeal is 
and memo of service appeal are attached as Annexure I & J)

8. That, while service appeal of the appellant was pending before the 
honorable Tribunal, the Respondent No. 2, while partially 
accepting the departmental appeal of the appellant, re-instated 
him into service and converted the major penalty of dismissal 
from service into reduction in Rank of Sub-Inspector vide order 
dated 29.01.2016. The order was however communicated to the 
appellant on 12.02.2016 (Copy of the order dated 29,01,2016 is 
attached as Annexure K)

9. That the first appeal of the appellant before this honorable 
Tribunal has since become infructous due to the new development, 
therefore the appellant has applied for its withdrawal and is filing 
the instant appeal.

10. That the appellant prays for the instance appeal inter alia on the 
following grounds :-

Grounds of Appeal

A. That the appellant has not been treated with accordance to law. 
Hence his rights secured and granted under the law are badly 

violated.

B. That the departmental proceedings were partial mainly 

influenced by the observation of the Honourable High court, the 

enquiry committee did not taken pain to enquire the matter in 

its true perspective, simply referred to the observation of the 

High Court and allegedly prove the allegations, the appellant 
has thus not been provided proper opportunity to vindicate 

himself
. w . ; •

■ -

. “.-r'

i. •
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C. That the authority or the enquiry committee did not considered 

that being a terror case, it is required to be investigated by the 

Joint Investigation Team, the appellant alone cannot be made 

liable in for alleged faulty investigation.

D. That the Charge sheet & Final Show cause notice & the penalty 

order witnessed improvement in the allegations, thus the 

departmental proceedings are faulty and greatly prejudiced the 

case of the appellant.

E. That no proper procedure has been followed before awarding 

the penalty to the appellant, the inquiry officer recommended 

only imposition of minor penalty, however the competent 
authority have never issued any order nor have stated any 

reason for disagreeing with the recommendations of the inquiry 

officer, thus the penalty imposed is illegal and not tenable under 

the law.

F. That the appellant has fully explained his position in the 

departmental proceedings, the nature of the case/ his 

investigation, however it was never considered by the 

respondents, thus the appellant was awarded a penalty too 

harsh, never commensurate with the allegations leveled.

G. That the appellant has not been allowed the opportunity of 

personal hearing. Thus he has been condemned unheard.

H. That the recommendation of the enquiry officer were not 
adhered to and thus the order of penalty is violative of law and 

thus is against the rules, law, arbitrary and is whimsical, 
similarly the appellant was never given opportunity of hearing 

as alleged, thus I have been condemned unheard.

1

1

I. That while awarding the penalty of reduction to lower rank, no 

period has be specified for which the penalty could remain 

imposed thus the penalty so awarded is against the FR-29, 
which provides for specification of period.

J. That ever since his appointment, the appellant had performed 

his duties with zeal and devotion and-there was no complaint 
whatsoever regarding his performance.

/
/.

1* .
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K. That the charges leveled against the appellant have never been 

proved during the inquiry albeit he has been awarded the 

penalty of reduction to lower rank on the bases of unproven 

charges.

L. That the appellant has at his credit a long and spotless service 

career the penalty imposed is too harsh and liable to be set 
aside.

M. That the facts and grounds mentioned in the departmental 
appeal, replies to the charge sheet and show cause notice may 

also be read as integral part of the instant appeal.

N. That the appellant seeks the permission of this Honorable 

Tribunal to rely on additional grounds at the hearing of this 

appeal.

It is, therefore, humbly prayed that on acceptance of this appeal 
the impugned order dated 29.01.2016 to the extent of penalty of 
Reduction in Rank of Sub Inspector may please be set-aside and the 

appellant may be re-instated to his original Rcfik of Inspector wi^hr'aH 

back/consequential benefits.

Through

IJA.^^WAR 
Advocate Peshawar

&

/'SA Jib AMIN 
Advocate Peshawar

%v

AFFIDAVIT

I, Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division 
Peshawar (now Sub Inspector), do hereby solemnly affirm and declare 
that the contents of the above appeal are true and correct to the. best of 
my knowledge and belief and 
concealed from this Honcya^sbk

5ack or

\0

';v

^0'
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P.ES H A W A'R' -HIG H ■ CO U RT- P ES H
C,AJ1; \<S>Bail Application No. t; A ^ ^ ^

■' Hameed Ullah alias Hamid S/o Amiricillah - 

Resident of Bazid KheL Badhber, Tehsil S. District PesPibv.iax^U^ 

......... ....... • ■ D.:______ ^__________ (Accused / Petitioner)

V' E R'S M

■ The State .
(Respondent)

Case.FiR No. 563 ,| Dated: 01.07.2013 

U/S:'302/353/404/34 PPC, 7ATA { Police Station: Pishtakharo

APPLiCATlOFs!' FOR THE RELEASE OF ACCUSED /“

PETITIONER ON BAIL TILL THE FINAL DISPOSAL

' OF THE CASE: '

2 0 DEC

Respectfully Sheweth^
IIThat the'accused / petitioneiteos,ldeen arrestee^ inA. iiS •>

the above mentioned case crielc behind the bars ct
j.

Central Jail, Peshevvar. [Copy of FiR-is ottoched as 

Annexure A) .

*
B. . That the accused / petitioner .• moved bail 

application before the court of special Judge,.Anri 

Terrorism'Court-IL Peshavv/ar but the'.bail cpplicction

,■

/
I

;r.:- in,LiiD,hi'

lA-'-' . . 0 \VGi:W’-y
'S .

0.
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of the accused / petitioner 

dated 31.10.2014. (Copy of bail 

order dated 31 ;.l 0.2014 is attached

/ was declined vide order 

opplicaiion end 

as Annexure B)

/'

GROUNDS'

A. That the accused / petitioner is innocent and has 

falsely been implicated in the case.

. B. That there is nothing on the record to 

accused / petitioner with the 

offence.

conned the 

commission of the

C. That the' dase .against the’ 

false,; concocted and based
accused / petitioner is 

on malafide. '
\
D. Thatthe accused / petitioner is not directly charged 

in the FIR.’

E. That the accused / petitioner iIS complainant in case 

FIR No. 751' through which he received injuries and

was admitted at LRH Peshawar, where he was 

charged in the instant FIR. (Copy of FIR 

attached as Annexure C),
No. 751 is

■F. . That nothing incriminating has been 

the ins'tance of the accused / petitioner.
recovered at

G. . That the case of the accused /peliiioner false within 

the ambits of further inquiry;

■ "H. That the,accused / petitioner is no more required for 

the purpose of invesligation.

■ .

CoiU^ '

F1^E3j.QDAY/
.\Dcpiity ■

0 1 MpV^2014^ ■

*•*>
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/
./
/

/i:• ;*
; That the accused / petitioner i

■ bond with reliable sureties to entireNatisfaction of the 

court: ' . '

IS ready to furnish bail/•./ /*//r / '
N

.i7

It is therefore, most humbly

acceptance of this application the accused / 

petitioners may kindly be 

the final disposal of the instant case.

prayed that on

reteased on bail till

<
x

*?

Accused / Petitioner
,1

ThroughC-
;

Muhammad Saleem Shakir
Advocate,

■ High Court Peshawar•;

Dated: 01.11.2014 "
:

NOTE\ ; ,

As per Instruction, of. 

earlierbeen filed, before this Honourobl
my client no sucl") ijke^bail petition hasA

t. • r
,1

s

ADVOCATE

. t:

- .. t

j

i y.
D/TiDDAV •PTT

i \ ,,i-.!. \
I

DWf’Rekbtrrv
■O.'.1NOY^20H

■' 0 r(

) • •

'
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1

■ - (Judicial Department)

lZl2.2nia 

Petitioners (s) ; Hameedulish_aiias Hamid h, v

/
COURT"

Date of hearing;

RespondentCs) ; The Stnrp 5

judgment

^^^miLLAtrjg^N <
r,

Hameed'Ullah alias Hamid, 

01.07,2013, Registered under 

■ read with -Section 7 

Pishtakhar.

SHAiMMfCAMT 7 „ .
— --Uv-_:Lz Petitioner

seeks bail in t^ase FIR No.563 dated 

sections 302/353/404/34

Act, at Police Station

i

PPG
Anti Terrorism

J
2.. Learned counsel for the 

counsel heard. Record .perused.

petitioner 2nd learned State
V
<

9
3;

' appears from mn 

hours/three-

to create..terror !

record on 01.07.2013J at 13^5
unknown culprits riding on motorbikes, in order 

m the society, opened fire at police:-C] v^;'^

officials 

R'ng Road, 

as a result, Constables

■ • who i\^ere on patrol dut/
near Abbas Ter.minal

within the limits of Landi Akbuh Abad,



r. *

immf ■ tes/

V:..#' ;//
/m- 0

f\ '
*

died on the spot^ thatSubhan'-Ali and Usmci.n Ali got hit and

shooting the deceased, the culprits also took away along/
after

with them the officials rifles of the deceased Constables.

Petitioner is not named in the FIR. None has come

By-)-- r^•

4.

ocular account of the incident. The 

police custody, but he has not

forward to furnish the

petitioner' remained in
confessed his guilt before any competent-court of law nor

the weapons of offence,anything .incriminating such as 

motorbike or-the rifles of the deceased Constables has been

recovered either'from his direct or 'indirect possession. Tne

which prevailed before the learned 

the confessional

only' piece of evidence\\

court 'for declining him bait v-yas 

I ' -statement'of co-accused Bilal-recorded- under section 164

the same would reveal

^ . . lower\

Cr.P.C. on '20.09.2014. A look overf

\
shown himself as anthat co-accused Bilal has not 

accused/participa'tor of the present incident. According to him

narcotics, case at

• M

he was confined in-, judicial lockup in some 

■the instance of his father where-he met with present petitioner 

Hamidullah and co-accused. Rizwan, who allegedly told him 

’ that they'want to kill police officials'and that later on, he came

to know in village about the present incident. The I.O. has not

show-association of thebrought anything in- black a white to
petitioner'with co-accused Bilal in judicial lockup, as alleged by

accused Bilal, there is nothing on

•>
/: O'O^C:mi-

him. Except statement of co- 

record, at this stage, to connect the petitioner' with the

r\
RLE!

m
0 1

L
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commFssion of offence' Rather, on 

record,
tentative assessment of the\ ,

/
reasonable grounds exist which requires further 

into, the guilt of the. petitidne
probe

r. It is settled law that bail 

merely on the ground that

may
not be refused

4/. accused for a
heinous Offence, when otherwise, he is found entitled to the 

concession of bail because

i
any mistaken relief of bail, can be 

repaired by convicting the accused, if proved guilty at the trial,' 

hut no proper- reparation
i

can be offered for'his 

incarceration, albeit, his acquittal in the long run. 

.For the foregoing reasons, this

unjustified1.'•j :‘VI

5.i
petition is allowed 

■' provided he 

with Pa'o

uiMount to the sutisluctioii ol lutirned ■ 

concerned.

Before parting with the judgment, 

taken with great concern the conduct of learned State Co 

who when-confronted with the- record of the

.A' '< .

and accused/petitioner is admitted to bail 

furnishes bail bonds in-the sum of Rs.3,00,000/- 

sui-ctlcs each in Lite like
V1

• ‘i
'nJ

.!
Illaqa Judidaj Magistrate/MOD,■:

I

• • 6:
this court has

!
unsel,

instant and was

asked to point, out any evidence/material 

the petitioner with the

which.could connect

commission of offence, he 

heinous in nature and against the

except

a
. ^ could.not Urge more, rather pressed hard f

- of time to-cpnsult his seniors in the office. This conduct of the 

■ learned State, counsel is Itjghly deplorable

I or provision

which shall not be

T----- -
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allowed to prevail ip the ruture. 

advocates with the task of

By ncrninating such like juni: 

cases high import like terrorisms, 

inurders etc, also speak volumes

lor
I

murders and attempt to/

<
about,consciousness of the3

responsible ofncials of Office of the 

official obligations.

i

Advocate-General -about their
Learned’

'■

Additional Registrar (Judicial) of this

copy-of this-judgment to learned 

Pukhtunkhwa,

court is directed to send 

Advocate-General Khyber

4

Peshawar;, for ■ taking thei matter intoi ’

V(* consideration' and curtailing such practice 

distribution ;of cases to, the law

in the future by 

Officers keeping in view the 'V

^ riature and gravity of offences involved

Moreso/'I would not feel 

the poor role of- the Investigation 

Investigation Offcer of'the i

,■ in the cases.•:

7.
any hesitation to condemn

Agency, particularly, the 

instant case, keeping in view his

yh|j^;;iya4r^cen^olice/Constables:,have

The;I.C).,;.eyen:has not taken:

-.S.

been martyred.
•-s-

' I I cO pair), to record the..statements of

posted in the same area of
^AU ‘•7 ---- -------f.,-—

' ■■the.rdecdased constables'and
:

.. where 'the incident

t

■t 0 DEC ■ii

were on their ciuiy in the'area\

took place nor liave niade them

l
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f ■ /t ’/.:.

complainants of the case. He hasmotmaderany- effort-to collect
,i,

■: informatjon;. about, the .;.rnol;o.rbjkes used,-in ..the 'Commission . of> 

offence or.for,the,recoy.e.i^.-of th^ official's weapons.,^He’vvas so^’ 

careless.that- he, even;,did ...not-.bother, .to .collect record of,thp,$e^y 

ca.se.s pfiaccused ,Bilal...and, the present petitioner in which they 

remained in judicial .lock' up with each .other. If such is the

/ *.
.V

; •:,!

Ei
, conduct of the police in-the .cases of colleagues of their own

Force,, what the people of the'society would expect from them

and -how they would consider • themselves safe under the
.i

shelter .of the police..^XS^^onduet’rof^theJr\yestigatirig,Agency,'^ 

demonstrated-in th.e instant case is highly dreadfui, shocking
. .k V* .*,•'.v»• si*’' • •'•■rv .*• , . ^

■<

• I

an.d .unacceptable., :,...vy,hich,. canpo.t/ in any

: . ,.manner.;.^.Copy of this order be placed before Additional
f

Inspector.General-Police (Investigation) Khyber Pakhtunkhwa

for taking .the matter into consideration and doing the needful

against the deiinquent. Any step taken in this regard is

expected to be intimated to this court, tlirough the office of the

. Additional Registrar (Judicial), as early as possible.

Announced.
12,12.2014

aI t.

wither.)/,!.!•!•( II

(.2 0T
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CAPITAL. CITY POLICE PESHAWAR m£

SENIOR SUPliRINTlzNOeNT or-POLlCi;: llNVESTlOA'nONJ>
\ ;

.HSPECTOR SABIR KHAN
Circle Officer flnv:1 Gantt:-!. Division.,Peshawar

,•.
■ r i

-■i

m: m EXPLANATION.• •• si

The Honorable Peshawar High Court. Peshawar has issued a Judgment on 

12/12/2014 on the bail application of accused Hameed Ullah @ Hamid in case FIR 

No.563 dated 01/07/2013 u/s 302/353/404/34 PPC/7ATA Police Station Pishtakhara, 
Peshawar which revealed that you have conducted poor investigation by roughly with 

the case of terrorism where two innocent Police Constables have been martyred. You 

were not taken pain to record the statements of those Police officials who were posted 

in the same area where the incident took place. You were not made any efforts to 

collect information about the Motorbikes used in the commission of offence or for the 

recovery of the official’s weapon. You was so careless that you even did not bother to 

collect record of other cases of accused. Your conduct demonstrated in the instant 

case is highly dreadful, shocking and unacceptable which cannot be countenanced in 

any manner. Resultantly Honorable Judge High Court released the accused on bail. 3

J

i

■I

■i •
1r
!

i-
I

You are hereby directed to explain your position within 03-days after the receipt of this 

explanation, otherwise it shall,be presumed that you have no defence to offer and ex- 

parte action V7ill be taken against you.

j

No-_Z5_£5_/pa,
Dated ^^ 3/12/2014

S.S.P, INVESTldATlbN/^ESHAWAR.

(signata^)
l :

/y
i

i

/
I

\

;
I

I
n •>. - IIN«. Ppshawar-Tel. 091-9210642 r-AX. 091-9211362

\
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I rHARGE SHEET

formal, enquiry as contemplatedWhereas I am satisfied that a1.
by Police Rules 1975 is necessary & expedients.

of the view the allegations ifI amAnd whereas, 
establishment would call for major/minor penalty
2.

as defined in Rules 3 of

the aforesaid Rules.
required by Police Rules 6 (1) of the said

I liazAhmad. capital City Police Officer, Peshawar, Hereby charge
, Division
^^llowing

Now therefore, as

Rules, 

you
Peshawar under 

allegations:-

inspector Sabir Khan, Circle Officer (In^Cantt
Rule 5 (4) of the Police Rules (19>5-q^ ^D-t

has issued aPeshawar High Court, Peshawa'i^
the bail application of accused Hameed 

563 dated 1^7.2013 u/s

The Hon'able
Judgment on 12.12.2014 on

Hamid in Case FIR No.Ul!ah@
Pishtakhara, Peshawar which302/353/404/34/7 ATA Police station

have conducted poor investigation by roughly

innocent Police Constables
revealed that you

of terrorism where twowith the case
martyred. You did not take pain 

Police officials who were posted in

in to record .the statements of
were

the same area where the 

' efforts to collects''" . Ithose
incident took place. You did not made any

about the Motorbikes used in the commission of offence 

of the official's weapon. You were so careless
record of other cases of

information

or for the recovery
did not bother to collectthat you even, 

accused. Your conduct demonstrated in the instant case is highly
not beunacceptable which

Resultantly Hon^able judge of High
canshocking anddreadful,

countenanced in any manner 

Court released the accused on bail.

further under Rules 6 (I) of the said 

7 days , of the receipt of this 

should not be taken against 
desire to he heard in

And I hereby direct you
written defence within

3.
Rules to put in a v\

to why the proposed actionCharge Sheet as
you and also stating at the same time whether you

person.
received within the specific 

defence to offer and ex-
And in case your reply :is not 

shell be'presumed that you have no 

action will be taken against you.;

4.
period it 

parte

;|TY POLICE OFFICEiR/ 
PESHAWAR

CAPITAL C



j^lJMMAPV OP ALLEGATIONS
' Ar' oriiirf* Officer, Peshawar asI^az Ahmad, Capita]1.

competent authority, am of the opinion that Tnspertor Sabir Khan, Circle

Peshawar has rendered himself liable tonffiri^r fTnv:^ Cantt-lr Division
committed the following acts/omission within

be proceeded against^ as he
meaning of section 03 of the Police Rules 1975.

ctatFMENT QP allegation
the

Hon'able Peshawar High Court, Peshawar has issued a

the bail application of accused Hameed 

dated 1.7.2013 u/s

The
Judgment on 12.12.2014 

Ullah@ Hamid in

on
563

Pishtakhara^ Peshawar which
Case FIR No.

302/353/404/34/7 ATA Police station
conducted poor investigation by rougniy wilhrevealed that he has 

the case of terrorism where two innocent Police Constables was

record the statements of those
where the

martyred. He did not take pain to 

Police officials who were posted in the same area
efforts to collectHe did not made anyincident took place, 

information about the Motorbikes used in the commission of offence

or for the recovery of the official's weapon. He was so careless that

did not bother to collect record of other cases of accused.

highly dreadful,

not be countenanced in any

Hon'able judge High Court released the

you even 

Your
shocking and unacceptable which 

Resultantly

conduct demonstrated in the instant case is

can

manner, 
accused on bail.

of said accused with 

Enquiry Committee/ Enquiry Officer 

nstituted/nominated:-

of scrutinizing the conductFor the purpose
reference to the above allegations an 

comprising of the following is/are hereby co

2.

(Ckfiu
>)

ii).
I accordance with the

provision of. the Police Rules (1975) provide reasonable opportunity of 
hearing to the accused off.cer/offidols and make recommendaUons as to

action against the accused official.

Committee/Enquiry Officer shall in3. The Enquiry

punish or other appropriate

AL CITY POLICE OFFICER, 
PESHAWAR '

CAP!

( /e/PA, dated Peshawcir the_i3_2/_J—/2015.

Copy of the above
Enquiry Officer.for initiating proceeding against th 

Rules 1975.

No.
is forwarded to the enquiry Committee/

accused under the'Police

i \/
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12SUMMARY OF ALLg(;ATTnMc

I, liaz Ahmadf ra aital City Police Offiron, Peshqwar as 

Circle
Competent authority, am of the op

Officer flnvi'i Cantt--T
nion that Inspector Sahir tch:*n

pivisioij^ Peshawar has rendered !
himself liable to

■nitted the following acts/omissionbe proceeded against, as he com
Withinthe meaning of section 03 of the Police Rules 1975.

statement ^Of= ALLEGATTHM
..•t ■-

The Hon'able Pesha,war

Judgment baasazScuIcbn
High CodPeshawar^ has issued a , •

the,;baitapplieation;af accused; Hameed ^ 

563 .dated 1.7.2013

' .)
■ -1.*

Ullah@ Hamid in -Case' FIR No.

station Pishtakhara, Peshawar which
u/s

302/353/404/34/7 ATA Pollce

revealed that he has conducted poor investigation by rouginy 
the case of terrorism where two innocent Police Constables 
martyred. He did not take fjain to record 

Police officials who

V'v u.i i

was
the statements of those

were posted in the same area where the 

any efforts to collect
incident took place. He d d not made
information about the Motorbikes used 

or for the recovery of the offi
in the commission of offence

::ial's weapon. He was so careless that 

cases of accused.
you even did not bother to ccllect record of other 
Your conduct demonstrated in the 

shocking and unacceptable w
instant case is highly dreadful, 

hich can not be countenanced in

> t

■ ■■ -.'v: i

any
manner. Resultantly Hon'ab 

accused on bail.
e judge High Court releasedla the

i-i'
■i■I . 2. For the - =

purpose of scrutinizir g the conduct of said accused with'preference to the above allegations a 

the following is/i
n Enquiry Committee/ Enquiry Officer 

copstituted/nominated;- .-i
K-

re here >-i
i) bSP %_____

Aa^- 1Z-Tcio_
3 V. iiti

-I
3. Jhe Enquiry Committee/Enquiry 

provision of the Police Rules (1975 

hearing to the accused

Officer shall in accordance with the 

provide reasonable 

and make recommendations
punish or other appropriate action against the accused official.

Opportunity of 

as toofficer/official

T

3

CAPITAL CITY POLICE OFFICER 
PESHAWARI

«No. O { /E/PA, dated Peshawar the 3_2/_Ly2015.
Enquiry Office^for ^ni^iatinnTn,^! Committee/
Rules 1975. ^ ^ oceeding c gainst the accused under the Police

P:uj
-I mRi'J'Aa wriurso SIkoi/

iil
■.................. ■



■

1 1CHARGE SHggT

1. Whereas I am satisfiec 
by Police Rules 1975 is necessary 8. expedients.

And whereas, I 
establishment would call for major/ 

the aforesaid Rules.

that a formal enquiry as contemplated
«

A

2.
ani of the view the allegations if 

minor penalty, as defined in Rules 3 of

I V.-.
■ -ft

■i:i. !«■

i-. Mow therefore!; a?|rgqdired by police Rules 6 (.1) of the said 

IIiazAhmad,:Capita|:gitfpoli^^^^^

you lnspector Sabir Khan-^e #icer (lhy:> Divisibn

Peshawar under Rule 5 (4) of'tht police Rules igyS'dh the following
v:

, allegations:- f : f ■ 1-

Hon'able Peshawar Hi^h Court, 

Judgment on 12.12.2014 

I Ullah@ Hamid, in Case FI 

302/353/404/34/7 

revealed that you have cond 

with the case of terrorism 

were martyred. You did, not tc 
those Police officials who

•O't

Peshawar has issued a 
the bail application of accused Haineed

'■3
f/ on'/

c:'A R No. 563 dated 1.7.2013 u/s 

station Pishtakhara, Peshawar which
i v^...

ATA PoliceA

A''. ucted poor investigation by roughly 

wlpere two innocent Police Constables 

ke pain to record the statements of 

posted in the same area where the 

not made any efforts to collect 

2S used in the commission of offence 

weapon. You were so careless 

to collect record of other cases of 

trated in the instant 

urtacceptable

cV'I
s'?'1IC were

incident took place. You did 

information about the Motorbik' 

or for the recovery of the offiiial's

' ■■ f

P-& ■

that you even did not bother
: i-

accused. Your conduct demons 

dreadful, shocking and 

countenanced in any manner. 

Court released the accused on dail.

case is highly 

which can not be 

Resultantiy Hon'able judge of High'

3. And I hereby direct you fjrther under Rules 6 (I) of the said

thin 7 days of the receipt of this 

action should not be taken'against 

whether you desire to be heard in

Rules to put in a written defence w

Charge Sheet as to why the proposed 

you and also stating at the same time

person.

4. And in case your reply i 
period it shall be presumed that 

parte action will be taken against you.

5 not received within the specific 

have no defence to offer and ex-you
'l

4

CAPI TAL C^Y POLICE OFFICER,
PESHAWAR

PlVPA C( l'lKnuij.T SU-CI ,t < TA 2) 4 I’.iloc

-----^

> ,1

L



C3 rfni.

cApITALCITY POLICE PESHAWAR
- SENlbR ^UPeSI^NDENT OF POLICE [INVESTIGATIONN^^ Jm -

l>h M'h ^
CAPITAL CITY POLICE OFFICER, PESHAWAR iJ:

SSP INVESTIGATION PESHAWAr :
From

i'5'^322 /PA

27 January, 2015

CASE FIR N0.563 DATED,
POLICE STATION PISHTAKHAHA, PESHAWAR

No. ?

}
Date.

302/353/404/34PPC/7ATA>1/07/2014 U/SSubject;
• .1

MEMORANDUM

V

.... 1
■‘ Kindly r^fer to your office Py:N9.1390-:dated

li is-submitted that Ihe Honorable Pefcr H^h Court. P^hawar has issued a _ 

Judgment on 12/12/2014 on the bail appH^c ation of accused Hameed Ullah @ Hamid 
in the subject case which revealed that^>spector Sabir Khan,. Circle Offic^ln^ 

Cantt;, Division, Pesha\A/ar was conducted 

of tprrnrism where t\A/o innocent Police CO 

pain to record the statements of those Pc 

area where the incident took place. He wa:.

, about the Motor Bikes used in the comm

' 1•* 26/01/2015 1-

' I'f
. T'\- ' ■f‘

t-i f1

■E'.
1-Vk

4* .>fe-investigation by roughly with the case 

istables were martyred. He was not taken 
ice officials who^were posted in the same 

, not made any efforts to collect information 

ssion of offence or for the recovery of the 

did not bother to collect record of

rDOor

i:

he evenofficial’s weapon. He was so careless thal
of accused.'\His conduct demonstrated in the instant case is highly

shocking and unacceptable whkjh cannot be countenanced in
jrt released. the accused on bail (copy

other cases 

dreadful
Resultantly Honorable Judge High _ Co

any manner. r;

/'i

enclose^
The Additional Inspector General iof police Investigation Khyber Pakhtunkhwa,

office Endst: No. 348-51/SP/Legal/lnvest:

•f’;j

1r

Peshawar has issued direction vide his 
dated 22/01/2015 that the lO should be dealt with departmental proceedings.

■ b-
tal proceedings against the above namedIt is therefore, requested that departme 

|\ official may please be initiated pi;
A

lase. i-'-'-'-'S-. ■ ■

I

■!^ \

IGATION /eSHAWAR)

/P^

Copy of above is submitted to the

favour information please.

2. The Additional Inspector General cl ,
Peshawar for information w/r to his office reference quoted above

o' fs.s.p.iNve f'^\'/b//No.
Registrar Peshawar High Court, Peshawar for

i

f Police investigation, Khyber Pakhtunkhv/a '

FAX. 091-9211362s. jIeshawar - tel. 091-9210642
0 t If I .M VJclih,' 1' I V . * I :C44 VZ' HI* 20I fx '>i ^Malik MUHAMMAD Saad Shaheed Police Uni

p C-02 Oi 5ic E ^i b/ Wv* IN vr '

XT imm

'•A*_

L



jeneral prPolice, 
.PakhLi^nkhwa, ■,, :: : ,•b•^

The Additional Inspector i 
Investigation, Tgjjyber 
Peshawar.

The Capital City Pdl^ Oi

/: "/./Invest, . Dat(d Peshawar,- the

:;■■■}! lAvVAK ^yp//>VK ;h

^J/.p ■yif

ficer, '‘if’o: si- y ....!

SM/ ^//2in5.
ED 01:07.2014 U/Ss 302, 153, 
PS PISHTAKHARA, DISTUICT

No.3^7ft'.-'

;
.XSubject: CASE FIR NO.563, DAI 

404. 34 PPC. 7ATA
PESHAWAR.

Memo:
.

•.'f; I - ■--'Ai:!, 
■!': \ '

Please refer:toi thiSi'offipe;Memo: j\'p.5.67;/pSP;Legai/Inv'<;.ated',
V iv-:.'/,..

.•'V-bl.: V
■■; 23v12.2014 on the subject hoted;:abo\

■'-v :• \ ■ ' '' ' " .

e

■ b}

In this regard the undersigned has already been directed to 

initiate departmental proceeding against the 1,0 concerned but you did 

not do it and called only explanation from the, Inspector/I.O Sabir 1 han, 

it is not enough vide your office Mem<b; No.7620/PA/ dated 24.12.20 14.

«i- • y
>•--!

\
1|

It is therefore, directed th it the concerned 1.0 should be dealt

with departmental proceedings and also copy to Peshsiwar High Court 

Peshawar and this office for onwa*d submission to worthy Inspector 

Generaf'pJ F3/i^,s^Khyber Pakhtunkh

f^/G.OyHo

j-

wa

i

„ Ay

(IMOHAMMAD ALI BABAKHEL)
PSP

Addi ional Inspector General of Poli-. e^'- 
Investigation, Khyber Pakhtunkhw i, 

Peshawar.^

A-'.':•A
■V'7

/ ' -./Invest;

Copy of above is forward( d to the: -
1. Worthy Inspector Geneia.i of Police, Khyber Pakhtun :hwa, 

Peshawar for kind inforn ation, please.
2. Additional Registrar (J) Peshawar High Court, Peshawar
3. Senior Superintendent o:j Police Investigation, Peshawar

3 h r/No.

■r-I

;'-x • -

9.C.P.O..
IxSP./O_________

s?yc.£utt-._...... .....
SF/Citi--.._______

----------- -
.niVSec___ -____

_______
3?rivo-~---------
SF/I.HO-----
fewS'-.....
P.-a/C-.C.-----------

..........

(yiOHAlVIMAD ALI BABAKHEL)
j- PSP

Additional Inspector General of Pol: e, 
Inv jstigation, Khyber Pakhtunkhw 1, 

Peshawar.

0]r

I
;--'.i

!

\•7 i .
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BEFOS : THF
. k 1 i U s.

OURTPESHAWAR HIGH C
-0V'’V» \

IJ U
7^

Bail Application No., TS

-JS‘-
' Hameed Ullah alias Hamid S/o AniruHah 

Resident of Bazid Khel, Badhber,' ehsit S. District PeslTd'Aiacl-^^ 

___________________________________ (Accused /.Petitioner}

ti'1
.i

•‘ Vs •II

ir%V I R .) {.r.V
!

't
i r J

•■'J

'C_.. The State .
(Respondent)

¥•S'.t ft-

I ■'Case FIR No. 563 ! 

U/S 302/353/404/34 PPC, 7ATA

)O!ed:0t.Q7.2013 

I Police Station: Pishtokharo
I

i' - •:?
;3

ai

:15AS3 OF ACCUSED /•APPLiCATiON PGR (I i

D. THE '.CL DISPOSALPETITIONER ON BAIL 1 I
I

OFTHECASE.

1
I

Respectfully Sheweth^ C.I

;i 2 0DKJ3'ij 

etitior:3';';hos...been arresteo in 

cose hi'ici'is'behind the bars ai 

. (Copy of F!R is attached as

IIt That the accused / a 

the above mentioned

A. t ; V
I

!

Central Jail, Peshcvvc 

Annexure A) , i

That the accused / petitio’ier moved bail 

application before the court of special Judge, Anii 

Terrorism'Court-ll. Pesl^av^'or but fne bail cpplicction

B.
I y

I

t

i •• I

r

C 1 MO'/

I

1
1
I

!
I •

.-3 I

.■XT' r 'K 'Z^' r-
I

■ ■■

:



I8
t

f
v_/

c'deiceof the accused / petitioner!^ was 

dated 31.10.2014. (Copy pf boil

order dated 31.10.2014 is atfached

c:~cacp:'cciw"

as AP.nex'jre 3)

1Grounds

nnocenJ and hosThat the accused / petitiqner is
cos^.

A.
falsely been implicated in tl^e

1
ici lo conned Ihu 

zomrr.ission of Tno
That there is nothing on the recc

with, the '
«B. * •

accused / petitioner
I

I.Soffence.

jsed / petitioner isagainst the' acc
concocted and baseit on ijr.olafide.

That the caseC.
■1

false,

■ct directly chorgedThat the accused / petitionbr is 

in the FIR. i

I D. I

•-
II t' •

t'comploinonl in coso
I

eceived injuries and 

where he was 

of FIR No. 751 is

That the accuse^ petiiionhi is'

FIR No. 751 through which he
a’d^tted ot LRH Pe^hawcr

E. »
5

V'was
charged in the instant FIR. [C 

attached as Annexure C] ,

:)py

5
: irecovered oi, beennothing incriminating ‘ha 

nstcnce of the accused / i^eiinonei
F. That I. m

the i

/pdiiioner folse v/i1hinof the accusedThat the case 

the ambits of further inquiiY-'
G.

more required forH. That the accused / petitioner

the purpose of investigation ^ ^ --bT

IS no
r\

/

DcpO. y Rccistiuv 
1 \

r*.
1 •

r* .s - *

0 1H0V 2014

;
v.

I .*
V " ^ ■' iI■ .1

.y

f

I
i



I
I

ii X

‘■tThat the accused / petitions r is ready lo furnish bail 

bond with reliable sureties to entire satisfaction of the [
*

V
Icourt. ;

r*
& I :P:.' •, •

It is therefore, most f-umbiy prayed that on 

acceptance of ^his apDlication the accused / 

petitioners may ;ldndiy 

the final disposal of'the

i

f .^ Ij- be released on bail till
j . . • ,

instant case; ■

I

;
. i %

f«
'• t

iTiwM
ccused / PetitionerA

t

Throughc .f ✓
r

Muhan mad Saleem Shakir 
/[dvocDte,

High C Durt Peshawar
H r*-

%
Dated: 01.11.2014

• NOTE^ .
0 \ ;
As per instruction of my client no such ’ike^boil petition has 

earlier been filed before this Hondurobi

r.

lit.• 1 (,
,1

'IADVOCATE

Iill
lii1-^

I:
:
I '

■«

■ t

f ^
! b "

FlLFD/rvp.DAV ! r', I £■>-i.-n a
. o.tnovSh

Ti
( I ' :

s • .ff t
i i

•:

. r-r,.

k.fT

<r~.
<\ -

■: 'J 1•s
J- " *' ■■ •'T'” ---------- ---------

,■ “Vcyi..*' ’i i•i:

'!\-icr:'*:TTv- .^^■=a§25as3sa^v^.v."*c f
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'C-*.«.H:'1/i

JUD'5^iENT SHEET
IM THE PESHAWAR HIGH rOilRT^

PES^VWAR~ '■
•.j .<

-■^54

(Judicial Department)

M'-- Cr.MIsc.Ria <0.i8is-p/:?r)-iA
(•1“ t

Date of hearing; 12.12.
. ** •. t*/ • ,

Petitioners (s) ; Hameedijll,-i 
Salim-.Sh;ij<i

Respondent(s) : The State I v Mr. Muhammad .Snjirl, 
Mvocate. f.tatp rnnncpl ^

/ 2014
5^w5

■

1 alias Hamid bv Mr. MiihammaH
I'.'Advocate.1 •
I

m1

iiI

U
!

JUiPiSMEMT S’®

m*t
ASSADULLAH KHA^! :hammkan7. 1 - Petitioner

i
Hameed Ullah alias Hamid, js meks bail in case FIR No.563 dated

01.07.2013, registered unde r sections 302/353/^0‘^i/34 PPC

read with Section 7 Anti -n,.Terrorism Act, at Police Station Cs'

Pishtakhar. i' -*
J

I

2. Learned counsel io the petitioner and learned State 

counsel heard. Record perusec.

1. \

V li

i3. It appears from 

hours, three unknown culpri s 

to create .terror in the sociey 

who were on patrol duty n 

within the limits of Landi Akhu

record on 01.07.2013 at 13-^5 

tiding on motorbikes, in order 

opened fire at police officials 

2ar Abbas Termi.na! Ring Road, 

■> Abad, as a result. Constables
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iV. r,
/:/• ' t

jied on the spotr that 

5 cilso took away along

All and Usma/i ^li got hit and 

shooting the decea!ecl, the culpnt 

with them the ofndals rif!

Petitioner is npt named in t

forv/ard to furnish the

Subhan/. •

after
3sed Constables.es of the dece

\c FIft. None has come 

of the incident. The I
xular accourt

.-emained inj police cost>dy, but he has not 

comt ctent court of law nor 

of offence,

petitioner

Iconfessed his guilt befe 

incriminating

re any

i itthe weaponssuch asanything 

motorbike or the rifles
(if the deceased Constables has been 

indirect possession. The 

ailed before the learned 

the confessional 

under section 16^ 

would reveal

-♦j

;C'-
v-*'.

recovered either from fjis direct or

which prev 

ng him biil was

I ti <b

only piece of evidence 

court for declin

of co-accusdd Bilal rec

I

I'T
lower I

Drded > --T
statement

Cr.P.C. on 20.09.20M. 

co-accused Bilal

accused/participator of tjhe present

iI sr the sameA look ov1 iI ■
\

himself as anshown

incident. According to him 

narcotics case at

has not , '.wthat
\

in someconfined in judicial lockup

father where met with present petitioner 

vVho allegedly told him

he was

the instance of his 

■ Hamidullah and co-acciised Riz^^^^

s and that later on, he camethat they want to kill po ice officia
I

nt incident. The I.O. has not 

show association of the
to know in village aboutithe prest

in bla'ck & whii e tovU brought anything

petitioner with

him. Except statement 6f

-v. ■ • judicial lockup, as alleged by 

jsed Bilal, there is nothing on 

v/ith the

i•>
co-accused Bilal ir'• • -'I

• ^ DLi;'
co-acc

\
lect the petitionerto conrecord, at this stage,
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( 1/ r

! Icommission of offence. Rc'ther, on 

record,
en:ative assessment of the 

requires further probe 

settled law that bail 

ground that

1t
*■

I

reasonable grounds exist w 
'nto the guilt of the petitijn 

not be refused

; lich t,:
■f!

er. It i: ' h t ^I .. . .. 
‘ k'- *

/ i may
<

%merely on the 

heinous offence, when oth

'i
accused for a

= 'f. found entitled to the
• «

can be

^n.vise, h
f

concession of bail because I'n 3ny m/sti ke^i relief of bail,I

, . convicting thet \

but no proper, reparation 

incarceration, albeit, his acqJ ttal in*
■cpn be:o(ferecJ. for his unjustifi^ l

r
' .long run. 

this petition is 

Co bail

5.■ i For the foregoing reasons;•<.
allowed

andV accused/petitioner is 

furnishes bail bonds
admitted provided he 

^s.3,00,000/- within the

^^uroucs each in u.c like an.oJnl

Illaqa Judicial Magistrate/MOD, 

Before parting with

V 5um ofI bA'O

Stiiiblactioii ul Iccirned
■ ^ lu Uu i

I ! t *[ I

concern;d.i
Xv6. : tr- 'ithe ju( gment, this court has! ; -fc.

9\
{I

taken with great concern the cc

who when confronted

nduct of learned State Counsel,
1

with the record < f Che instant and 1was i!
asked to point out any evidenc^/matehc !I Which could connect t

the petitioner-with the
comm ssion ol offence, he except u

to be heir ous in o=iture and against the
ip

society, could, not urge more, rati 

of time to consult his seniors i 

learned State.

7.--er press ed hard for provision

I
*n the office "Fnis conduct of the ^.7 I* ’counsel is highly deplorable

which shall Iv :i not be O'r
I I0 vu ■ *•
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allowed to prevail in the future By nominating such like junior

/ i
r

advocates with the task of ca v
:es high import like terrorisms,

. ;■/
-

1
murders and attempt to mui- .V ders etc, also speak volumes ■

'.i

V I.about consciousness of the res ipnsible officials of Office of the • ^\
■ t

■t

Advocate-General about | their

» ' \.V
Additional Registrar (Judicial) cf this’court is directed-'tcf^send ■

. y
copy of this'judgment to lea

official ^obligations. Learned-I. • ■1

• S

v'

ned Advocate-Generah Khyber

Pukhtunkhwa, Peshawar, fo taking the matter into 

consideration and curtailing such practice in the future by 

distribution :of cases to the lav' Officers keeping in view the

i

V
i

nature and gravity of offences ii volved in the cases.

7. Moreso, I v/ould not ‘eel any hesitation to condemn 3
*■

i .(■I-the poor role of the Investig< tion Agency, particularly, the • I

f i

Investigation Officer of the insi ant case, keeping in view his

. roughly de iling with the case of terrorism .

. where, two innocent police-Cor

G r E n i-O-- even has not taken pa 

those police officials who
dec to 4 ^------- ------

istables have been mart^'red.

Arr n to record the statements of..,.

were a so posted in the same area of.

*the .deceased constables and Wire on their duty in the area

_ where the incident took pi? ce nor have made them

V;.'

i

!
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complainants of the case. He has not ma j^ny_effort to coilecL. \ i
\in the commission of-'information -about the motorbikes used

1 t •
■the official s weapons. He was sooffence or fpr the. recovery o ii -'-fV:1.i■ • Hr-

.bother to r.)
'■*- ■ careless that he.even did no sollect record of.-those-t

f ■y■ - \
I

cases of accused Bilal and th^e present pDtitjoner in which they.'-^J^!

with each other. If such is theremained in judicial lock up

I
cases of colleagues of their own. conduct of the police in the

i

Force, what the people of th; society would expect from them-1
1

!
and how they would cons der • thenjs2lves safe under the

shelter .of the police.. The,conduct-^of^'th ;-lnvestiga,tin,g Agency .

.5

• demonstrated in the instant case is hie hly dreadful, shocking-
r

• and unacceptable, which cannot be countenanced- in any, *
^ .

I
. ^manner. ..Copy of this ord^r be pla:ed before Additional ■J

■ \

- Inspector General Police (Investigation Khyber Pakhtunkhwa

for taking .the matter into coisideration and doing the needful!

( against the delinquent. An/ step taken in this regard is!
I

expected to be’intimated to this court, through the office of the
I

Additional Registrar (Judicial), as early a 5 possible.

Announced. [/f/.12.12.2014 /•/
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SABIR KHAN
Officer (lnv:'t Cantt:-I. Division. Peshawar

F> PLAh4ATION.

i

CAPITAL CITY POLICE PESHAWAR f
SENIOR SUPERINTENDENT OF POLICE [INVESTIGATION^ M

/S

has issued a Judgment on 

Ullah @ Hamid in case FIR 

Police Station Pishtakhara, 

investigation by roughly with

Tbe Honorable Peshawar High Court, Peshawar 
12^2/2^14 on the bail application of accused Hamedd 

N( .sesi dated 01/07/2013 u/s 302/353/404/34 PPC/7Ar/i 

Peshawar which revealed that you have conducted poar 

th' i case of terrorism where two innocent Police Constpb 

were

;

r

es have, been martyred. You 

nbt taken pain to record the statements of-those Po ice officials who were posted 
lame area where the incident took place:-Yol vyere not made any efforts to

Dmmission, of offence or for the
thein
ilect information about the Motorbikes used in the ccc

that you even did not bother torecoveiy of the official's weapon. You was so careless
record of other cases of accused. Your conduct' demonstrated in the instantcollect 

c^se is highly dreadful, shocking and unacceptable wt|iicfi cannot be countenanced in 

a/iy manner. Resultantly Honorable Judge High Court ■eleased the accused on bail, j

0:|-days after the receipt of thisDU are hereby directed to explain your position within 
<planation, otherwise it shall be presumed that you hive no defence to offer and ex-

Y
e:
p jrte action v/i!t be taken against you.

No /PA.

Dated ^3/12/2014

r '
I

si.s.pj INVESTit^ATltoN/^ESHAWAR.
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:.''
The Deputy Superintendent 
Investigation Rura&ivisi

: The Capital City Pofice Officer '
Peshawar.

/ST, dated Peshawar to;the ii f aS
.... ... ii ■

DEPARTEMENTAL FI\f9iiTi?v against INSPECTOR ^Artp i/^uam

/From :i \of Police,
ii; on. i

/(
iTo
t

No. ;/2015.
! I

.. -Subject;
Memo:
Kindly refer to your office Endst: No. di/E/F A, dated 30’01.2015,

1 I

i i?i allegations

The Hon'able Peshawar High Court, Peshav" 
application of accused Hameed Ullah ©TEriidlrr

war has issued a judgment on 12.12.2014 on the bail

C3se FIR No. 563 dated 01.07.2013 u/s 
302/353/404/34/7ATA Police s'tation'Tisijjtakhara^ revealed

;
"j*

! that he has
conducted poor investigation by roughly wjth the case of terrorism where two innocent Poiice 
Constables were martyred. He did not take

i

!:
I sain to record the statements of those Polic^^cial 

area where tie incident took place. He did not made any efforts 
to collect information about the motorbik !s used in the commission of offence 

recovery of the officia"s weapon. He was so'

who were posted in the same

or for the i;■

careless that you did not bother to collect record of
other cases of accused. Your conduct demonstrated in the instant case is highly dreadful, 

St be countenanced inshocking and unacceptable which cant n
. Hon'able Judge High Court released the accL

any manner. Resultantly 1
sed on bail. ;

PROCEEDlMflQ

For the purpose to scrutinize the conduct oi Inspector Sabir Khan 
and recorded his statement, also cross exam
5TATEMENT OF INSPFrroR sartp i^ha

i

was called, heard in person
ned.)
N.

He stated in his statement that;- 

1. The Constables on duty at Abbas Terminal, other Police officials 
the nearest area. Statement of concerned officials is present 

2. The reporting officer unable to

were
were also posted in

on case file, 
make and type of motorcycle in his initial

«
K.'. ■mention

Drastic efforts has been made for the 
accordingly.

report.
rfecovery of snatched rifles, it has been advertised

3
3. The case file has been submitted to ATC 

which was
court in connection of bail application of accused 

rejected and sent to Hon.ablj High Court Peshawar, which is yet not returned’ 
TTre accu^jilal^izwan and Hameed Ijllah are involved/arrested in such like 
copies of FIR were not annexed with thJ instant case, their 

case file because these cases files are in I
the court and the above mentioned I •

_ accused are no^directly charge_djn the cases. After
conclusion of cases their copies will annexed with

case files. The instant case is still under 
investigation and compiete challan yet no| submitted the quarter concerned.

j

m1

:
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■)

'U'
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te'
The accused Bilal and Rizwan were a rested and hand over to the local Police. If 

the accused were handed over to the local Potice we II in time, then the recovery would possible. 

TTie accused Hameed Ullah was arrestedln injured! ondftion at LRH.

/ . i

'ftMoreover, the investigation of suet 
Investigation team and a team has already constitu 

115.09.2014, No. 3861-§3/PA, dated 15.09.2014 anb 

lissue from the office of SSP Investigation, Peshawar 

.-S V He further stated that in case FlR No 

jAbad-the "arrested accused convicted for‘25/25 

A/302/381-A Police Station West Cantt convicted 

irregularities destroy the case.
CONCLUSION.

ike cases are conducted through Joint 

:ed vide notification No. 3812-15/PA, dated 

order No. 6045-48/PA dated 20.10.2014 

I has not investigated the case lonely.’ 
|061/2013 u/s 365-A Police Station Hayat 

/ears,‘ jn case FIR- NoV^ 568/13 u/s 365- 

for life imprisonment. Some time initial

'f

i
1

I.x*

I

After thoroughly examination of case file and circ instances, the inquiry team

•^conclusion that being an investigation officer of th j nstant case he committed the following 

blunders:-

came to the

1. He unable to record the statements of other sta T deputed with the martyred Police officers
1namely Anwar Ali No. 490/SPO, Aftab Gul No. 1070/SPO and Zahoor Hussain no. 475/SPO 

because they were deputed for the said naka ba idi with the martyred constables.
2. He unable to bother the record of cases FIR Nc

■162 dated 15.02.2013 u/s 302 PPC and FIR N >. 471 dated 7.6.2011 u/s 302 PPC Police
. 563 dated 1.7.2013 u/s 302 PPC, FIR No.

I Station Pishtakhara, being the accused, confess' :d before the Police and court in

I No. 563 dated 01.07.2013 u/s 302/353/404/34 PPC 7ATA of Pishtakhara, as the Hon'able

Justice of Peshawar High Court observed in his judgment.

case FIR
i

■ I

RECOMMENDATIONS 1
Ceeping in view the above circumstances and his 

le may be awarded minor punishment.
n^gigence it is therefore recommended that

(Riaz Ahmad) 7 
)uty Superintendent of Police, 
Investigation, City Division

Deputy Superintendent of Police, 
Investigation, Rural Division.
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puty superintendent of Police 

Rural Division.The De
Investigation

Capital City Police Officer
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The. To j oS /2015.
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Peshawar.
dated Peshawar to the n

^gjABlRjai^
• No

Subiecf.
Mpmo:.

Kindly refer to your
, dated 30.01.2015.

Endst; No. Ol/E/P^office
the bail 
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to the local Police. If ;d and hand over
then the recovery would possible.

The accused Bilal and Rizwan were arreste
ded over to the local Police well in time

arrested in injured condition at LRH.
the accused were han
The accused Hameed Ullah was conducted through Joint

. 3812-15/pa, dated
of such like cases arethe investigation[vioreover,
constituted vide notification Noteam has already

dated 15.09.2014 and order No.
. I has not investigated the case lonely.

.1061/2013 U/S ,3G5^A Police Station Hayat
. 13GU/i3 u/s 3G5-

Investigation team and a
15.09.2014, No. 3861-63/PA

from the office of SSP Investigation, Peshawar 

further stated that in case FIR No.

6045-48/,PA dated 20.10.2014

issue
l-lo accused convicted for 25/25 years, in case FIR No

convicted for life imprisonment. time initialAbad the arrested Some
Police Station West CanttA/302/381-A 

irregularities destroy the case.
rnNrxUSlON^ of case file and circumstances, the inquiry team came to the

'of the instant case he committed the followingAlter thoroughly examination 

conclusion that being an investigation officer

blunders:- the martyred Police officers
, He unable to record the statements of ot er P ^

namely Anwar Ali No. 490/SPO, ARab Gul
because they were deputed for the said naj^ ^an ^ ,

PPCand FIR NO. 471 dated 7.6.2011 u/s 302 PPC Po.ee
. before the police and court in case FIR

PPC 7ATA of Pishtakhara, as the Hon'able

1

bother the record of
162 dated 115.02.2013 u/s 302

Pishtakhara, being the accused, confesse 

563 dated 01.07.2013 u/s 302/353/404/34 :
of Peshawar High Court observed in his judgment.

cases
2. He unable to

Station
No.
Justice

^ Keeping in view the above circumstances

he may be awarded'minor punishment

therefore recommended thatit isand his negligence

G
(Riaz Ahmad) i

Deputy Superinten-
Investigation; City Div._s.on

ident of Police,^llalTShah)(Ina,-
Deputy Superintendent of Police,

Investigation, Rural Division.
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FINAL SHOW CAUSE NOTTrP

I Ijaz Ahmad, Capital City Police Officer, Peshawar
Authority under P.R 1975, do hereby

as Competent 
y°^ Inspector Sabir Khan. Circleserve

Officsr (Inv) Cantt-I Division as follow:-
/

2. (i) The Consequent upon the completion of inquiry conducted against you by 

Mr. Riaz Ahmad, DSP-inv: City Division & Mr. Inayat Ullah Shah, 

DSP-Inv: Rural Division for which you

(ii) On going through the findings and 

the material on record and other 
before the said officers.

satisfied that you have committed the following acts/omission;-

given opportunity of hearing, 
recommendation of the inquiry officers, 

connected papers including your defense

were

I am

0 He did not record the statements of other staff in 

dated 1.7.2013 u/s 302/353/404/34/7 ATA Police station Pishtakhara 

deputed with the martyred Police officers

case FIR No. 563

(
namely- Anwar AH No. 

490/SPO, Aftab Gui No. 1070/SPO and Zahoor Hussain No. 475/SPO of 

PS Pishtakhara because they were deputed for the Abbas Terminal 

Naka Bandi PS Pishtakhara with the martyred constables./

ii) He did not bother the record ofC cases FIR No. 563 dated 1.7.2013 
u/s 302 PPG, FIR No. 162 dated 15.2.2013 u/s 302 PPG and. FIR No.

'

471 dated 7.6.2011 u/s 302 PPG Police Station Pishtakhara, being the 

accused, confessed before the Police and court in case FIR No. 563 

dated 1.7.2013 u/s 302/353/404/34 PPG 7 ATA of Pishtakhara 

Hon^able justice of Peshawar High Gourt observed in his judgment.
, as the

r
■J

iii) You were held responsible for poor investigation in the above FIR,

3. As a result there ofjl, as CompetentrAuthority^dedded to impose 

major/minor penalty including dismissal from service under the said Rules.
upon you

4. You are, therefore, require to Show Cause 
should not be.imposed upon you.

If no reply to this notice received vyithin 7-days of its delivery, it shall be 
resumed that, you have no defense :to put in and in that 
action shall be taken against you. '

\
You are at liberty to be heard iii person, If so wished.

Copy of the findings of the inquiry officers is enclosed.

as to why the..aforesaid penalty.

5.

case an ex-part

6.

7./ -

ci
CAPITAL CITY POLICE OFFICER, 

PESHAWAR.No._.^737- /PA dated !./■ S • /15
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Inspecto.r":S.abirr;iKhan/Circle Officer (Inv) Cantt-I Division, was !
■ I

issued--'Charge Sheet-'.-and ■••summary of allegations containing the following

allegations:-
.Ml

The Hon'abie Peshawar High Court, Peshawar has issued a Judgment '

on 12.12.2014 on the bail application of accused Hameed Ullah@* •
Hamid in Case FIR No. 563 dated 1.7.2013 u/s 302/353/404/34/7 ATA 

.police 'station Pishtakhara, Peshawar which revealed that he has 

conducted poor investigation by roughly with the case of terrorism 

where two innocent Police Constables were martyred. He did not take* 

pain to record the statements of those Police officials who were posted I ; 

in the same area where the incident took place. He did not made any ; 

efforts to collect information about the Motorbikes used in the 

commission of offence or for the recovery of the official's weapon. He 

was so carele'ss that even did not bother to collect record of other , 

cases of accused. His conduct demonstrated . in the , instant case is i 

highly dreadful, shocking and unacceptable which can not be 

countenanced in any manner. Resuitantly Hon'able judge High Court 

released the accused on bail.

!

I

Mr. Riaz Ahmad, DSP-inv: City Division 8t Mr. Inayat Ullah ;
Shah, DSP-Inv: Rural Division now SP/PBI-HQ: was constituted for i 
proper departmental ..enquiry into allegations. They in their finding'
recommended that:-

i) He was unable to record the statements of other staff deputed with 

the martyred Police officials namely Anwar Ali No. 490/SPO, Aftab Gul 

No. 1070/SPO and Zahoor Hussain No.. 475/SPb, because they 

deputed for the Abbas Terminal Naka Bandi PS Pishtakhara with the : 

martyred constables.

ii) He did not bother to collect record of cases-FIR No. 563 dated |

1.7.2013, u/s ,302 PPC, FIR No. 162 dated 15.2.2013 u/s 302 PPC and I*
1

FIR No. 471 dated 7.6.2011 u/s 302'PPC Police Station Pishtakhara, 
being the accused, confessed before the Police, and.-.court in case FIR I ' 

No. 563 dated 1.7.2013 u/s 302/353/404/34 PPC 7 ATA of Pishtakfiara^ I 

as the Hon'able justice of Peshawar High Court observed 

judgment. They in their findings found him guilty. On receipt of the

I

were •
:

i

;

.X

in his*
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advance any primafacie

i'llause 

exarr'-.-ned. 
but failed 

the accused; . ^ 

corrupt, he has I

■in. .person; 00;:;^

reason in his support. Moreover,
■

Officer has ill reputation;/he.:.is 1
corrupt, known to be

•s ■

intentionally carried c.out ddfectiye/faulty investigation • J.and spoiled a 
killers of Police constables

genuine case in which the actual/real

given relief and helped them'who
j-were 

court'. 

CJOC;S not 

regarding
IS awarded major punishment

were bailed out by the Hon'blo
Ihc chargee has been established, 

agree with the’r' 

award of minor 

dismissal from

therefore, the undersigned 

recommendations of Enquiry Committee 

punishment. He i
of

service.

ICAPIT CITY POLICE OFFICER 
1 PESHAWAR

'lo. X&96~19^6/pfK dated Peshawar the
/2015.

Copies to the:-

22.1.2015.

“itmSwf '"^Waation, Khyber
invest" d.”b 3 J 2” is""* “ 347/5p-Legal/

3. SSP-Ops: Peshawar.

4. SSP-Inv: Peshawar.

5. DSP-Legal, CCP, Peshawar.

6. AS/PO/EC-I-II/I-C Computer Ceil

7. FMC enci':

1.
NO, NO. 34,8-St/SP-Le2e7;;n';S';;:''d;o3'

<)
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Before the Hon’ble Prb\/inciaf Police Officer.
Khyber Pakhtunkhwa Peshawar

Departmental Appeal u/r 11 of Police fE&ni rule 1975, auainst the
impugned order, Passed bv W/CCPn vide Endoi^t Nn --------------
dated 08.Q6.2Q1fi ~ -------------------------

Subject;

2896-290S/PA

Sir, '

The appellant, respectfully prefers this appeal against the 

CCPO, inter-alia on the following grounds, amongst others.
impugned order of w/

PRELIMINARIES:

• 1. The inquiry proceeding's have not been conducted in accordance with 
the prevailed rules, contained u/r 6 of E& D rules 1975, as i have not 

been associated with the inquiry proceedings for clarification of tile ,
observations, passed by the Hon'able Peshawar High Court, Tf^e 

inquiry committee except-Court' observations, did not examine or
consult any other oral or other documentary evidence, on recora of

criminal case.

2. As per provision u/r 16.25 police rules 1934, a Police Officer called 

Upon to ansv>/er a charge of misconc.Lmi nUiS: q,vc;n

reasonable opportunity of proving his innocence. It was a blind c
. ■ t,

ase
and the appellant minutely investigating it and traced out not only the 

culprits but arrested them.

The investigation of the criminal case bearing FIR No.' 563 dated 

01.07.2013 u/s 302 / 353/404 PPG and 7 ATA PS PishtaKhara has 

been completed and in such situation if any lacuna or d£riclerjC;e.\, are 

left, the same can be cured at this stage; legally no hindfoon-:.'' 

obstruction exists.

'i
vJ .

noi

4. It is worth mentioning that there is-no bar or end under the taw fcr 

investigation and can continue even after execution of sentence. (2007 

PCrLJ P-139 and PLD 2009 Lah P 565), UierefOKi 

investigation can be conducted in the aforestated case.

Even for the sake of arguments, if the findings of ttie inquiry comjTiitiei- 

are admitted for a while (Which are strongly denied), the puin.'d.fvier,; 

awarded to appellant is very harsh, arbitrary and contrary tc the sedied

i;./f tMef

5,

■1^'
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principle and law on the subject. Provision of rule 16.2 PR 1934 ar^ 

referred wherein dismissal shall be awarded only for the gravest acts

of misconduct or continued misconduct proving incorrigibility and
however regard shall be had tocomplete unfitness for police 

the length of-service, the appellant is having 19/20 years of
service

longstanding service on his strength.
The aforestated case was a blind one, charged or identified no one but 
the appellant very tactfully traced out the culprits and brouqht material 
evidence on the file which is not possible in such like cases. Through 

honest and integrated investigation, the appellant interrogated accused 

who made confession before court of competent jurisdiction

6.

Bilal
whereas accused Riswan also confessed his guilt before the appellant

/ lO but when produced to Court of competent Jurisdiction, he 

declined. However, both the accused made pointation of the alleged

fateful occurrence and as such their places were cited in the cite plan. 
So far the observation of information regarding motorcycle, used by the 

culprits, allegedly used by them, it is regretted with apology mat m the 

sent by.ASl Iftikhar did not contain make, cclou: or other

7.

murassila
particulars- therefore, it was not possible to proceed in the aiieyod 

accused namely Bilal and Rizwan were granted lessmatter. Moreover
thoroughly interrogated butcustody of 02 days, in which they were 

except confession and pointation of the place of occurrence no other 

could be brought / made available. Accused Hamid inrevelation
arrested but he due to fire shot injuriesserious injured condition, was

could not be properly interrogated. In this regard; nealthin abdomen
condition and custody request is fully and well indicated from Zam.ima

B (Jail authority report), injury sheet and request of the app&Jar 

justifies the investigation, conducted by appellant ^

U as I
relevant

which
documents enclosed).
■fhe Court observation for non-recording statements ot cpnslables, on

. at the time of occurrerice were not
8.

duty which Shaheed constables
present on duty point, therefore did not witness the occ.nmicc 

such circumstance, their statements cannot stand helpful to u^e 

prosecution case and as per law it does not matter. Moreover, those

.t I



witnesses not present on spot, are not required to be examined, they 

being not eye witnesses

The veracity of the so called disciplinary proceedings/ impugned oraer 

can be judged from the fact that the contents of charge sheet and 

those of final show cause notice are different to the extent on one 

count, there are no where mention bad reputation or corruption of the 

appellant even in the final show cause notice but the impugned order 

carries the corruption charge, these versions strongly co-ilradic! ih.e 

status/ integrity of the impugned order.

9.

ON FACTS:

The Hon'able Peshawar.High Court during arguments on bait application of 

accused Hameed Ullah in case FIR No, 563 dated 01.07,2013 u/s 302,353 

404PPC/7 ATA observed the investigation of the case as substandard af)d 

without efforts of the appellant, therefore on these observation vide order 

dated 30‘^ Feb 2015 the appellant was proceeded with departmentally under 

the Police (E& D) Rules 1975.

The inquiry committee recommended appellant for negligent investigation, to 

be awarded minor punishment but the competent authority ever looked the 

recommendation and awarded major punishment of dismissal vide order 

dated 08.06.2015. the authority without giving heed to the findings, replies to 

charge sheet and show cause notice, issued the impugned order to me utter 

shock and dismay of appellant, major penalty was awarded.

Worth mentioning that the charge sheet and summary of allegation issued !:‘v 

competent authority do not include the act of corruption, neither in the final 

show cause notice but in the impugned order dated 08 06 2015, ill reputation 

corruption / known to be corrupt has been incorporated which is quite against ■ 

norms law & Justice as well the inquiry proceedings, therefore, worth of 

consideration.
The inquiry committee did not follow the procedure, laid down u/s 6 of the 

■1975 and the committee submitted finding, did not base on any ^

reason, Without consulting the investigation record of the 

referring court observation and recommended minor penalty

1.

2.

3.

f

4.

f
case but smipiy •

\
• 'A

^'>1

•vi
A’ i

I
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1 vOUNDS OF APPEAL:

The impugned order of W/ Capital Police Officer KPK, is assailable on the following
\

grounds.

1. The inquiry proceedings have not been conducted 

contained in Police Rule 1975.
as per provision.

1
2. The Hcn’able Court as per observation, reflecting in the bail order of accused 

Hameed Ullah that statements of police constables on duty with Shaheed
I

constables have not been recorded by the appellant as investigating officer which 

is explained to the effect that the said police constables were not present on the 

fateful time of occurrence, therefore, their statements

)

could not biiiig any 
development or benefit to the prosecution case if their statement are / were

f

recorded. They have not witnessed the occurrence, therefore, as per law. their 

statements were not required to be recorded. It is worth mentioning that accused
'j

Hameed Ullah was arrested from hospital in serious condition who was aisc 

declared as unfit by medical authorities, therefore he could not be properly
interrogated in the case to bring and collect incriminating materials from him. This

agony was natural and cannot be attracted rather placed on the appellant's part.

3. There is no strong iota of evidence that the investigation record is faulty but in 

fact it was a blind/ untr-aced case and the appellant made honest efforts, 

unearthed the culprits and upto great extent, the case was made succescfui 

One of the accused has made judicial confession while pomtatioti 

brought from 02 accused in the place of occurrence.

4. The Learned Peshawar High Court while disposing bail application, allowed 

accused Rizwan Ullah to bail on 12‘^ Dec 20ll\-whereas the learned Soecial 

Anti-Terrorism Court Peshawar did not extend bail concession to the renihimng 

02 accused, observing the case as prima-facie against them (copy attached).'

I

■US',.'was

5. It is worth mentioning that as per provincial notification No.SO,Pros/HD/8-2/2012 

dated 20^*^ Feb 2012 r/w section 19 of ATA 1997, JIT was constituted . comprising
the appellant. Inspector Kama! Khan. DCP and SI Hameed Ullah while another

special investigation team, comprising 05 officers including the appellani was 

constituted to investigate the case but for alleged faulty invesligalion. the 

appellant was only made accountable whicli is against the noinis o( l.r,/v .nu: 

justice hence, the impugned order is unwarranted rather unjustified, therL'fr.,- 

. impugned order is worth of consideration.

1^
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6. The appellant has spotless service record of the 19 years and throughout 

his carrier he has been awarded, commended and given best postings / 

blessings. Even the recent past PER 2014, the reporting officer has valued

the appellant as knowing his job well and performed honestly (copy 

attached).

7. The impugned order has caused disparity, mental agony and irreparable loss no!

•only to the appellant but also to the entire family. 
8. The appellant since joined this august force, has performed honestly, 

integratedly and to the entire satisfaction of superiors: It is worth nientioniiui that 

KP Anil Coii'uption Authorities, in view of honest performance had
requisitioned the appellant services and on their request 

transferred vide notification No. 1154-59-E/ll dated 28.05.2015 but he 

not relieved by Police Authorities (copy enclosed), 

departmental inquiry was reported, as reflected in letter No. 0797-98/EC-1 

dated 26.09.2014, inferring clean service of appellant (Copy enclosed).

he was

was

Moreover^ no

PRAYER

In light of above, it is humbly prayed that by accepting this appeal, the
. * r

impugned order dated 08.06.2015 may very kindly be set -aside and orriers lo 

reinstate the appellant may kindly be passed. It is further requested that the 

undersigned be personally heard to explain the circumstances / clarification of 

the case / Court observations.

\ Sincerely yours
Inspecpkablr Khan

icer (inv) Cant 1 Diviston)Ex Circle

5 w rf.
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

/2015Appeal No.

Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division 

Peshawar.
(Appellant)

VERSUS

1. Govt of Khyber Paklitunlcliwa through Secretary to Govt Home 
and Tribal Affairs Depaitment, Civil Secretariat Peshawar.

2. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Additional Inspector General of Police (investigations) Khyber 

Palditunldrwa, Peshawar.
4. Capital City Police OlTieei', Peshawar.
5. Senior Superintendent of Police Investigation, Peshawar.

(Respondents)

4 of the KhyberAppeal under section 
Pakhunkhwa Service Tribunal Act, 1974 against 

the order Endorsement No. 2896-2906/ PA dated 

8.06.2015 whereby the appellant is awarded major 
Dismissal from Service thepenalty of 

departmental appeal dated 23.06.2015 filed there 

against has not been replied.

Prayer in ApDeal: -

On acceptance of this appeal the impugned order 
dated 8.6.2015 may please be set-aside and the 
appellant may be re-instated in service >v///z all 

hack benefits of service.

Respectfully Submitted:

1. That the appellant was appointed /enlisted as Police Constable in 

police, during the course of his sei*vice he got promotion from 
time to time and raise to the status of Inspector with his hard work 
and dedication to his duties. That the appellant has at his credit all 
the major Police courses.



2. That while seiying in the capacity Circle Officer (Investigation) 
Cantt : 1 Division Peshawar, he was served with an explanation 
letter dated 23.12.2014 calling upon him to reply regarding 
remarks of the Honourable High Court in showing slackness in 

investigation. He replied the same and explained his position. 
(Copies of the judgment of the High Coun & explanation letter is 
attached as Annexure A & B) .

3. That the appellant was served with charge sheet and statement of 
kllegation dated 30.1.2015 containing the following false and 

baseless allegations:- -

“The honorable Peshawar high Court Peshawar has issued a 
judgment on 12.12.2014 on the bail application, of accused 
Hameed Ullah and Hamid in case Fir No. 563 dated 1.7.2013 it/s 
302/353/404/34/7 A TA Police Station Pishtakhara, Peshawar 
which revealed that he has conducted poor investigation by 
roughly with the case of terrorism where two innocent Police 

Constables was martyred. He did not take pain to record the 
statements of those police officials who were 'posted in the same 

area where the incident took place. He did not made any efforts to 

collect information about the motorbikes used in the commission 

of offence or for the recovery of the officials weapon. He was so 
careless that you even did not bother to collect record of other 
cases of accused. Your conduct demonstrated in the instant case is 
highly dreadful, shocking and unacceptable, which cannot be 
countenanced in any manner. Resultantly Honorable Judge 
released the accused on bail. “
The appellant submitted his reply and refuted the allegations. 
(Copies of the charge sheet and reply are attached as annexure C 
&D). . f'; .

4. That a partial inquiiy was conducted and the inquiry committee 

without properly associating the appellant with the inquiry 

proceedings conducted inquiry and submitted their findings 

wherein the committee recommended the, appellant for minor 

punishment vide the inquiry report dated 11.5.2015. (Copies of the 
inquiry report is attached as annexure E). - ; ^

5. That a final show cause notice was issued to the appellant dated 
21.5,2015, wherein quite'illegally minor/ major penalty including 

that of dismissal from seiwice was proposed to: be imposed, the 
appellant duly replied the show cause notice. (Copies of the Final 
Show cause notice and reply are attached as Annexure F' Sc G)
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6. That without adhering to the defence reply ofthe appellant 
to the report/ recommendations of tiie enquiry committee the 
appellant was awarded from majoi- punishment ol'dismissal from 
service vide order dated 8.6.2015. (Copy of the dismissal order 
dated 8.6.2015 is attached as annexure H)

7. That appellant submitted his departmental appeal dated 23.6.2015 
however it not responded despite the lapse of statutory period

.hence this appeal. (Copy of the departmental appeal is attached as 
Annexure I)

8. That the appellant prays for the acceptance of the instance appeal 
inter alia on the following grounds;-

or even

Grounds of Appeal

A. That the appellant has not been treated with accordance to law. 
Hence his rights secured and granted under the law are badly 

violated.

B. That the departmental proceedings were partial mainly 

influenced by the observation of the Honourable-High court, the 

enquiry committee did not taken pain to enquire the matter in 

its true perspective, simply referred to the observation of the 

High Court and allegedly prove the allegations, the appellant 
has thus not been provided proper opportunity to vindicate 

himself.

C. That the authority or the enquiry committee did not considered 

that being a terror case, it is required to be investigated by the 

Joint Investigation Team, the appellant alone cannot be made 

liable in for alleged faulty investigation.

D. That the Charge sheet & Final Show cause notice & the order 

of dismissal from service witnessed improvement in the 

allegations, thus the departmental proceedings are faulty and 

greatly prejudiced the case of the appellant.'

E. That no proper procedure has been followed'before awarding 

the penalty to the appellant, the inquiry officer recommended 

only imposition of minor penalty, however the competent 
authority have never issued any order nor have stated any 

reason for disagreeing with the recommendations of the inquiry
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officer, thus the penalty imposed is illegal and not tenable under 

the law.

F. That the appellant has fully explained his position in the 

departmental proceedings, the nature of the case/ his 

investigation, however it was never considered by the 

respondents, thus the appellant was awarded a penalty too 

harsh, never commensurate with the allegations leveled.

G. That the appellant has not been allowed, the opportunity of 

personal hearing. Thus he has been condemned unheard.

H. That the reason of disagreement with the enquiry committee ' 
given in the dismissal order is not the requirement of law, the \ 
proceedings are thus defective and the order ,of dismissal is not 
sustainable.

I. That the recommendation of the enquiry officer were not 
adhered to and thus the order of dismissal is violative of law 

and thus is against the rules, law, arbitrary and is whimsical, 
similarly the appellant was never given opportunity of hearing 

as alleged, thus I have been condemned unheard.

J. That ever since his appointment, the appellant had performed 

his duties with zeal and devotion and there was no complaint 
wiuilsocvor regarding liis pci’lbniuincc.

K. That the charges leveled against the appellant has never been 

proved during the inquiry albeit he has been dismissed form 

service on the bases of unproven charges.

L. That the appellant has at his credit a long and spotless service 

career the penalty imposed is too harsh . and liable to be set 
aside.

M. That the facts and grounds mentioned , in the departmental 
appeal, replies to the charge sheet and sho\y cause notice may 

also bo read as integral part olhhe instant appeal.

/
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N. That the appellant is jobless since his illegal dismissal IVom 

service.

0. That the • appellant seeks the permission of this Honorable 
nbunal to rely on additional grounds at the hearing of this 

appeal.

the H- fore, humbly prayed that on acceptance of this appeal
the dismissal fi-om service order dated 8.6.2015 may please be^^et 
aside and the appellant be ^
benefits of servirp

Le-instated in service with all back

/r^:
AppdlanL^

/

Through

IJAZ ANWAR 
Advocate Peshawar

Cr'
/aS^ikJID AMIN

Advocate Peshawar

AFFIDAVIT

Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Divisi
the ° solemnly affirm and declare that the contents of
beh-5 *0 °f ^riy knowledge and
belief and that nothing has been kept back or '
Honourable Tribunal.

ion

this

I



INSPECTOR GENERAL OF POLICE
KHYBCR PAKHTUNKHWA

Central Police Office, Peshawar

Mo. S/ /16, Dated Peshawar the f/ ^//2016.

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-a of 

Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex- Inspector Sabir Khan. The appellant 
awarded punishment of Dismissal from service on the charges of poor investigation pointed 

out by the Honourable Peshawar High Court on the bail application of accused Plameedullah in 

Fire No. 563/2013 of PS Pishtakhara by the CCPO, Peshawar vide order endst: No. 2896- 

2906/re-., dated 08,06.20ie

was

held on 28.10.2015 and 13.01.2016, wherein theThe Appeal Board meeting was 

appellant appeared and heard in person twicely on above mentioned dates. The appellant has not 

with clean hands. In tlie light of findings of the enquiry officer and observations ofcome
Honourable Judge of High Court his punishment of dismissal from service is re|Commended to be 

converted into reduction in rank.

Keeping in view the above the board decided that Ex-Inspector Sabir Khan is 
from the date of dismissai-from service and the puiiish.ment^fhereby re-instated into service 

[>:Usin^ai:fromNet'vice converted iiitb fedcuction m rank ofSub-Inspectdr7~7'
2

Sd/- . , ,
NASIR KMAN DIJRliANI 
Inspector General OfPoli.ee, 

Khyber Pakhtunkhwa, Peshawar.

No S/:j£Oi&/16,

Copy of the above is forwarded to the:

. 1. Capital City Police Officer, Peshawar.
2. PSO to IGP/Khyber Pakhtunkhwa, CPO. Peshawar.'
,3, PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4.. PA to Addl: IGP/HQrs: Khyber Paichtunkhwa, Peshawar. 
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
6- PA to AIG/Establishment CPO. .
7, Office Supdt: E-Ii & SE-lII, CPO, Peshawar..
8. Central Registry Cell (CRC) CPO.

/MASOOD SALMM)
/ DIG/Trg:

Fyr Inspector General of Police, 
f/hyber Paldilunkhwa, Peshawar.t

r

. N

A /
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Copy of above is forwarded for information and necessary action to.
the:-

SSP/Operations & Investigation, Peshawar. 
Pay Officer, EC-II, AS & Cor^uter Cell.

1.

2.

/

/ FOR CAPITAL CITt PO^^TCE^FFICER, 
AR.(|^/ PESI

ynj.it
ypji'r/Fv-' ;r

4

*.! • '
\D -c

X dated 09-02-2016 EC-1<l
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POWER OF ATTORNEYi

In the Court of

}For
jPiaintiff 
)• Appellant 
} Petitioner 
} Complainant

VERSUS
1

5 Dcfcnciani 
} Respondent 
} Accused
■*.

Appeal/Rcvision/Suit/Application/Pclition/Case No. of
Fixed for

I/Wc. the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPRgyiE COURT OF PAKISTAN

in my sam(;,,and on my behalf fo appear at _
,my true and lawful attorney, for me

______________ (0 appear, pictsd. act and
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents what.socvcr, in connection with tiic said matter or any 
matter arising there irom and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so. anv other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

AND to all acts legally necessary to manage and conduct the said 
respects, whether herein specified or not. as may be proper and expedient.

AND lAve hereby agree to ratify and confirm all lawful acts done 
under or by virliie <'f this power or of the usual practiee in such luniicr.

PROVIDED always, that lAvc undertake at time of callinu of the case bv iho 
Coitrt/my aulhon/.ed agent shall inform the Advocate and make him appear in C-nn-t if the 
ease may he disinis.sed in default, if it he proceeded ex-parle the said counsel shall ‘not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

case in all

on my/our behalf

o
IN WITNESS whereof lAve have hereto signed at 
_________________ __day tothe ____ihcycai/ '

Hxccutaniyi-xccutaiUs__________________
Accepted subject to the terms regarding fee

77)
nwar

Advocate Migh Conns Sc .Supremo Conn orP:ikis!:ni

i.Kf.'.M. .\i)\'ts(ms. .skio ici; \rt? - K 1 V X i-Anoiiu i.AwcfvNsra.iA.sf
i K..> A-I. I'uiirllt Moor. iaiour.l’l:t/;i.S;nM;ir Ko;uJ. I’csli;nv;i

I’Ii.(WI-5272l54 Mo!>tic-fU3.'-ij 107225
■ ,5.
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Provincial Government

dated ■- -••

directed to refer to tne
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1 am

rompetent authority 
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circulated vide letter

, 2009 as under.
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1.
•K. .
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Existing tenure of 

three (03) years 

(02) years 

shall be re

Para IV: and twoe- for settled areas 
unattractive /hard areas^

two (02) years wr ’
for unattractive

>
■i' for

duced to
01 V2 years

for hard areas.
, settled areas

and one year
/

^'1 > .
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I^«=ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.217/2016.

Sabir Khan Ex- Inspector Investigation Cantt-I Peshawar, Appeliant.

VERSUS.

1. Provinciai Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Additional Inspector General of Police Investigation, Peshawar. 

Capital City Police Officer, Peshawar 

Senior Superintendent of Police, Invekigation, Peshawar,

2.

3.

4. Respondents.

Reply on behaif of Respondents No, 1. 2, 3 &4.

Respectfully Shewethr-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.

That the appellant has not come to this Hon'able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal. 

That this Hon'ble Tribunal has no jurisdiction to entertain the appeal.

2.

3.

4.

5.

6.
7.

FACTS:-

1) Para No.l pertains to record hence needs no comments.

2) Para No. 2 is correct to the extent that the Peshawar High Court Peshawar 

issued a judgment on 12.12.2014 on bail application of accused Hamid Ullah 

and Hamid in case FIR No.563 dated 01.07.2013 u/s 302/353/404/34/7ATA 

PS Pishtakhara Peshawar which revealed that the appellant had conducted 

poor investigation. In this regard he was served with an explanation.

3) Para No.3 is correct to the extent that the appellant was issued charge sheet 

and summary of allegations containing allegations regarding the judgment of 

Peshawar High Court, wherein he conducted poor investigation incase FIR 

No563 dated 01.07.2013 u/s 302/353/404/34/7ATA PS Pishtakhara 

Peshawar. The appellant conducted poor investigation in the case of 

terrorism where two police constables were martyred. He did not take pain to 

record the statements of those police officials who were posted in the same
area where the incident took place. In this regard he was proceeded 

departmentaliy. The appellant also submitted his reply .but his :reply\ 

found unsatisfactory.
was

4) Para No.4 is incorrect. In fact proper departmental enquiry was conducted 

against him. The allegations leveled against him were stand proved.
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5) Para No.5 is correct to the extent that the charges leveled against him were 

stand proved, hence he was issued FSCN which he received and also replied 

but his reply was found unsatisfactory and he was awarded major 

punishment of dismissal from service vide office order No. 2896-2906/PA 

dated 08.06.2015. However later on he was re-instated into service and his 

major punishment of dismissal was converted into reduction in rank of Sub­
inspector.

6) Para No.6 is already explained above in detail.

7) Para No.7 is correct to the extent that the appellant filed a departmental 
appeal which after thorough probe was partially accepted and the appellant 
was re-instated into service; however his major punishment of dismissal was 

converted into reduction to rank of Sub-inspector and was properly 

communicated to him in time.
8) As above.

9) Para pertains to court. Hence needs no comments.

That appeal of appellant being devoid of merits may kindly be

♦L^'

10)
dismissed.

GROUNDS:.

A) Incorrect. The appellant was treated as per law and rules. No right of 
appellant has been infringed.

B) Incorrect. In fact proper departmental enquiry was conducted against him 

wherein the allegations leveled against him were stand proved. He was given 

full opportunity to defend himself.

C) Incorrect. The appellant conducted poor investigation and showed slackness.
D) Incorrect. AH the allegations leveled in charge sheet, FSCN, and dismissal 

order are true and were stand proved.

E) Incorrect. The appellant was recommended for minor punishment but the 

competent authority is not bound to the recommendations of E.O. as the 

charges leveled against him were stand proved hence he was rightly awarded 

major punishment of dismissal from service.

F) Incorrect. In fact the appellant failed to satisfy the E.O regarding the charges 

leveled against him.

G) Incorrect. The appellant was given full opportunity to defend himself.
H) Incorrect. The punishment order is in accordance with law/rules.

I) Incorrect. The punishment awarded is lawful and in accordance with 

law/rules.

J) Incorrect. The appellant was found negligent in conducting investigation.
K) Incorrect. The charges leveled against him were stand proved.

L) Incorrect. The punishment order is lawful. The appellant does not deserve 

any leniency.

M) That appeal of appellant being devoid of merits may kindly be dismissed.
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N) That respondents also seek permission of this Honorable Service Tribunal to 

raise additional grounds at the time of arguments.

PRAYERS:-
/

It is therefore most humbly prayed that in light of above facts, submissions 

the appeal of the appellant being devoid of merits, legal footing may be dismissed.

Provincial 
Khyber Pakhtunkhwa, Peshawar.

iddl: InspectOTteetrefal of 
olice, Invesjig^ion, 

Ee^awar.

A ^

Capital City Police Officer, 
Peshawar.

1
Senior SiMerintendent^f Police, 

Investigation^Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWARo

Service Appeal No.217/2016.

Sabir Khan Ex- Inspector Investigation Cantt-I Peshawar, Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Additional Inspector General of Police Investigation, Peshawar.
Capital City Police Officer, Peshawar

Senior Superintendent of Police, Investigation, Peshawar......Respondents.

2.
3.
4.

AFFIDAVIT

We respondents No. 1 ,2 ,3 & 4 do hereby solemnly affirm and declare 

that the contents of the written reply are true and correct to the best of our 

knowledge and belief and nothing has concealed/kept secret from this Honorable 

Tribunal.

' Provincial Polic 
Khyber Pakhtunkiiwa, Peshawar.

44dl: Insp 
olice, Investigation, 

Peshawar.

neral of

/I ^<

Capital City Police Officer, 
Peshawar.

j

Senior Si perintende]
I n ve sVigati on-<P^ s h awar.

Police,



;
’“tl

A. \ '

\

FINAL SHOW CAUSE NOTTTP

I Ijaz Ahmad, . Capital City | Police Officer, Peshawar as Competent 
Authority under P.R 1975, do hereby serve you Inspector Sahir Circle
Officer (Inv) Cantt-I Division as follo’-y:-

f

2. (i) The Consequent upon the corripietion of inquiry conducted against you by
Mr. Riaz Ahitiad, DSP-inv: City Division & Mr. Inayat Uilah Shah, 
DSP-Inv: Rural Division for which

1 ' >
i

you were given opportunity of hearing', 
(ii) On going through the findings and recommendation of the inquiry officers,

' ■

. :the material on record and other connected papers including your defense 
before the said officers. , r

l am satisfied that you have committed the following octs/omission:-
■J

*i) He did n.oC record the statements of other staff in case FIR .No. 563 

. dated 1.7.2013 u/s 302/353/404/34/7 ATA Police station Pishtakhara 

deputed with the martyred ■ Police officers namely. Anwar Ali 
490/SPO, Aftab Gut No. 1070/SPO and Zahoor Hussain' No. ^yS/SPO of 

PS Pishtakhara because they| were deputed for the Abbas Terminal 
Naka Band! PS Pishtakhara. with the martyred constables. ■

I

No.

ii) He did not bother the record; of cases FIR No. 563 dated 1.7.2013 

u/s 302 PPC, FIR No. 162 dated 15.2.2013 u/s 302 PPC>nd FIR No. 
471 dated 7.6.2011-u/s 302 PPC Police Station Pishtakhara, being the ' 
accused, confessed before, the Police and court in case FIR No. 563 

dated 1.7.2013 u/s 302/353/404/34 PPC 7 ATA of Pishtakhara, as the 

Hon'able justice of Peshawar High Court observed in- his judgment.
. i

You were held responsible for poor investigation in the above FIR.

• r

•1 iii)

3. As a result there of I, as Compkent Authority decided to impose upon you 

major/minor penalty including dismissal from service under the said Rules.!

;
4. You are, therefore, require to-Show Cause as to why the aforesaid penalty 

should not be imposed upon you.': . !
If no reply to this notice received within 7-days of its delivery, it shall be • 
resumed that, you have no defense to put in and in that case an ex-part 
action'shall be taken against you.

You are at liberty to be heard in person, if so wished.
t -

Copy of the findings of the inquiiyhoffcers is enclosed.

..r*-

5.

6.// •

7.\ •

\

i^isz
v
\ CAPITAL.CITY POLICE OFFICER, 

PESHAWAR.!
I No.j-7 37- /PA dated 2./- ’__ /15

-'C

j-
■ -y ■
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The Deputy Superintendent of Police 
Investigation Rural Division.

The capital CitT police Officer

Peshawar.

. refer to your office Endst. No.

/2015.
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■1Inspectorl;Sab]r::.Khan/Girdle Officer (Inv) Cantt-I Division, was 

issued''Charge Sheet--and-summary of' allegations containing the following
,4

f

• allegations:-. i

;
rJ;

The Hon'able Peshawar High (jggf|:^,||^.Gs,hawar has issued a Judgment 

on 12.12.2014 on'the, bail a'p.phGatjph, of accused Hamecd Uilah@
44

i: '
Hamid'in Case FIR No. 563 dated T:7.2013 u/s 302/353/404/34/7 ATA 

Police 'station Pishtakhara,. Peshawar which revealed that he has 

conducted poor investigation by roughly with the. case of terrorism 

where two innocent Police Constables were martyred. He did not take- 

. pain to record the statements of those Police officials who were posted

f!
' ■' ■ ]!■

•i-
r

'Vf
i'*.
V

J
?in the same area where the incident took place. He did notimade any i 

efforts to' collect information about the Motorbikes used in the 

commission of offence or for the recovery of the official's weapon. He '• 

was so careie'ss that even did not bother to collect record of other. ;

cases of accused. His conduct demonstrated in the instant case is i
• I. :

highly dreadful, shocking and ^unacceptable which ‘ can not be -i 

countenanced in any manner. Resuitantly Hon'able judge High Court ! 

released the accused on bail.

t

<:

u
!

■Mr. Riaz Ahmad, DSP-inv: City Division Kt Mr. Inayat Ullah ; 

Shall, DSP“Inv: Rural Division now SP/PBI-HQ: was constitutC(J for 

proper departmental ^enquiry into allegations. Thc;y in ihc.-ir (ifiding’ ' 

recommended that:-

i) He was unable to record the statements of other staff deputed with | 

the martyred Police officials namely Anwar Ali No. 490/SPO, Aftab Gul 

No. 1070/SPO and Zahoor Hussain No. 475/SPO, because they were 

deputed for the Abbas Terminal Naka Bandi PS Pishtakhara with the ; ; 

martyreh constables.' ' :
I ■ I

. ii) He did not bother to collect record of'cases-FIR No. 563 dated 

, 1.7.2013, u/s 302 PPC, FIR No. 162 dated 15.2.2013 u/s 302 i4^C and !■ 

FIR No. 471 dated 7.6.2011 u/s 302 PPC Police Station Pishtakhara, 

being the accused, confessed before the Police and court in case FIR 

No. 563 dated 1.7.2013 u/s 302/353/404/34 PPC 7 ATA of Pishtakhara^ 

as the Hon'able justice of Peshawar High Court observed in his*

, judgment. They in their findings found him guilty. On receipt of the

[I

•?'
I rtt

I

I

i' !

I
k

t

i

I

I jI

i
I

i.
!

4^:

k
;

D



1 -1
F r-.:

^.-.1• <•*'
I-

“■ *■ >."U
rv\

I-»fS* •
N--K'^ SlS;

SB-;' p;
7

iVkSi

1egg ngu iry
$Ptigeg;tbgW:hich

^committee he issued Final Shor.- Cause
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Besides^ he:.washalso,;heard inhperson on -5.6.2015, exc'^.h-ned. 

but Tailec to': 

accuser,• 
corrupt, he has 

and spoiled a

! -•■

advance any primafacle 

officer has ill
i reason in his support. Moreover, the 

reputation,-hens corrupt, known to be . J .

intentionally carried out- defective/faulty investigation 
genuine case in which the actual/real killers of Police 

given relief and helped them who

!•
•,i

constoblos were • 

court.

rioL '

regarding 

major punishment of

i; ...
were bailed out by the Hon'blo 

established, therorore, the undersigned cloe- 
recommendations I of

! lie' chargp has been
1■ ly. *

agree with the 

award of 

dismissal from

.■!

enquiry Committee
minor punishment. He is av/arded;

service. .

€ , CAPIT. CITY POLICE OFFICER 
PESHAWAR

S / ^:io.i X696-X9^6i?h dated Peshawar theM '■ /2015.
Copies.to the:-

1. Inspector General of Police 
Addl; IGP-lnv; Endsf 
2.2.1;2015.

Police,.Pakhtunkhwa, Peshawar v//r his 
. iinvest:, dated 22.1.2015.

3. SSP-Ops: Peshawar.

4. SSP-Inv; Peshawar.

I 5. DSP-Legal, CCP, Peshawar.

I 6. AS/PO/EC-I-II/l-c Computer Cell 

7. FMCencL )

.4' • M

. Khyber;Pakl’itunkhwa i^(\sl].- 
No. No. 348-51/SP-Legal/ Invest:

1

fP- iwi.ir w/i' 1.0
, dated

•V

■ ii'• s

Investigation, Khyber 
office letter No. ,347/SP-Legai/
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1.
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INSl’I'.CrOU Cr.NF.UAL OF rOl.lCF 

KilVHF.K I'AKin UNKlIWA ’
Ccncial ruUcc Ona-c. I’c<li;i«;ii-

Daiccl Peshawar the /2016/I6.

ORDER

This order is hereby passed:to dispose of’departmemal appeal uri'ler Rule 11-a ot

Klivbcr Pakhtunkhwa Police Rule-1975 submiitcd by Ex-,Inspector Sabir Klia.i. The appellant

the charges of poor inv-c.-tigation pointed

the bail application of accused ■ bmecdullah in
rded punishment of Dismissal from ser\'icc on 

.i\ii b)' the i-lonourablc Pesliawar High Court on 
i'!R No. 563/2013 of PS Pislnakhara b>i the CCPO, Pcshaxvar vide order e.t;lst:-.No. 2S%-

'.vast awa

.2906/PA. dated 08,06.2:0] 5,

The Appeal Board mccting/was iield on 28.10.2015 and 13.01.20In. whercitv the

above mentioned dates. The appellant has‘ r\oI'ij.'tpicllant appeared and heard in person iwiccl)
hands'. In the light of findings of litc enquiry otficcr and observations o

on f
come with clean
llonourabl'c Judge of High Court his punishment ofdisnussal from service is iccommcndcd to bor
'.•or,verted into reduction in rank.

Keeping in view the above the board decided that Ex-Inspector Sahib Khan i;; ■

- hereby re-instated into service from the dale of dismissal from service and the -puaishmcnt of ■-

dis'missal from service converted into redcuclion in rank ofSub-h'.spcctor.
s •

Sd/-
NA.Slli KHAN DliKUAM 
[n.spcclor Cjeuetal ol Prdlcc. 

Khyber Pakhtunkhwa. Peshawar.

Copy of the above is forwarded to ihc:

1. Capital City Police Officer, Pcsltawar.
2. PSO to IGP/Khybcr Pakhtunkhwa, CPO Peshawar.
3. PlbO to IGP/Khyber Pakhtunkhwa. CPO Peshawar.

PA to AddI: iGP/HQrs: Khyber Pakhtunkluva. Peshawar.
5. ' PA to DlG/HQrs: Khyber Pakhtiinkinva, I’cshawar.
6. PA to AIG,/£stablishment CPO.
7. Office Supdt; IMl ct SE-lII, CPO. Peshawar.
8. Central Registry Cell (CRC) CP.O.

■ • I \. 4,

• (M..VS001)b/\Ej;EM')
/ DIG/'Trg: 

pqf Inspector General of I'oliee. 
Khyber I’aklUunkhwa. Peshawar!
/■i •
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OFFICE or TM&CAPITAL CITY POLICE OFFICER j:>ESHAV/AR.
^/EC-I, dated Pcshav.or the/o / /20i6.
' Copy of'abcve is for.varcled -cr inform■jCion and necessary action ro

■;ii
'. ifei

SSP/Operations & Investigation, Peshawar.
I V. Pay Officer, EC-II, AS &. Cor^^i^uter Cell. '•is

\s I/ ■I \t

FOR.CAPITA!: CIT-^ POUZCfE.Ori'ICEK,
pesi^v/ar.

fJ!]]v !

■ r

.d
i

«.'!*
i\ 1

:
vl; i* ; •/

f,

!
- ■ 'Ui.

J

}

, .1

!
I

*}

},

.5

i
i.

-s

\o ;
N ii.iicii O'.i u:’ .’iiu; I C l

V

!

*;



ir

■

.cIa'.o^ajVvv^^ ^"v 

^ V \^fMrAJiQ

C

V s.

c/V\

o Co^

r^':^4'i

^"V\ Covl^ is

5 -V\ —0\
At.

4''\k^ "Vna

A•::3'

0v3-e^ ,-■

O 0r^

\o^.
CcH^y

Cr ~'VVuj^

^ V- \'i,
^ C-C^ ay-^

<^ry^4

'CA^ ^Orff >

w*r



1
T

1
-V

i.

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No.2017/2016

}

Sabir Khan Ex-inspector Investigation Cantt Peshawar. ■r.

(Appellant)

VERSUS

Provincial police officer Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:
\

1. Contents incorrect. The appeal is filed well in accordance in the 
prescribed rule and procedure, hence maintainable in his present 
form, within time.

2. Contents incorrect and misleading. All necessary parties are 
included in the instant appeal..

3. Content incorrect and misleading. The appellant came to this 
honorable tribunal with clean hands.

4. Contract misconceived and incorrect. That no rule of estoppel 
applies to the present appeal.

5. Contents incorrect and misleading. The appellant has at its disposal 
all the facts which are relevant and true before this honorable court.

6. Contents incorrect. This honorable tribunal has exclusive 
jurisdiction to entertain this appeal.

J
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Facts of the Case:

1. Hence no comments by the respondents, however para 1 of the 

appeal is correct. .

2. Part of the para 2 of the appeal is admitted to the some extent 
which pertains to record hence the remaining para 2 of the appeal 
is correct.

3. Hence para 3 is admitted to some extent therefore no need to 
reply while the rest of the para 3 of the appeal is correct.

4. Contents incorrect and misleading, para 4 of the appeal is 

correct.

5. Hence contents of the para 5 of the appeal is admitted as correct 
regarding issuing final show cause notice needs no reply and the 
other part is incorrect, misleading therefore the remaining para of 

the appeal is correct.

6. Para 6 of the appeal is correct.

7. The para which is admitted by the respondent needs no reply 
however in the remaining para relied upon the para 7 of the 

appeal.

8. Para 8 of the appeal is correct.

9. Para 9 of the appeal is correct.

5
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Grounds of Appeal;

The Grounds of appeal taken in the memo of appeal are legal will be 
substantiated at the hearing of this appeal. Besides the appellant has not been 

treated in accordance with law. I

%
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It is, therefore, prayed that the appeal of the appellant may be accepted 
as prayed for.

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar

And

SALJ^M ABDULLAH 

Advocates Peshawar

iAFFIDAVIT
\

iI do hereby solemnly affirm and declare on oath that the contents 
of the above rejoinder as well as appeal are true and correct to the best 
of my knowledge and belief and that nothing has been kepi back or 
concealed from this Honourable Tribunal.

\

^•i
Deponent
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