BEFORE - THE KHYBER - PAKHTUNKHWA SERVICE TRIBUAL,
PESHAWAR

Appeal No. 217/2016

Date of Institution ...  09.03.2016
Date of Decision 13.11».2017

Sabir Khan, Ex- Inspector Circle Office (Inv) Cantt-I Division, Peshawar now
Sub Inspector. , ... (Appellant)

VERSUS

1. Government of- Khyber Pakhtunkhwa through Secretary Home and Tribal
Affa1rs Department, Civil Secretariat, Peshawar & 4 others.

) (Respondents)
MR. RIZWANULLAH, ... For appellant
© Advocate .. ‘
MR. USMAN GHANI, \
District Attorney . ... For respondents.
MR. NIAZ MUHAMMAD KHAN, SR CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER
JUDGMENT
_ NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the
learned couhsel- for the parties heard and record perused.
FACTS
2. The accused was diS;nissed from service vide order dated 08.06.2015

against which he filed departmental “appeal on 23.06.2015. When the




departmental' appeal was not declded within the statutory period the appellant
filed aewice appeal before this Tribunal. During pendency of the appeal the
departmental appeal was partially accepted on 29.01.2016, contmunicated to the
appellant on 12.02.2016. Through this appellate order, the appeal of the appellant
was part1ally accepted and his penalty of dismissal from service was converted
into reversmn to the rank of Sub‘Inspector. The appellant with permission of this
court filed fresh appeal on 09.03.2016 wherein he has ‘challenged the appellate
order dated 29.01-.20‘16 The charge against the accused is mainly based on the
observations of the Worthy Peshawar High Court dated 12.12.2014 during the
hearmg of a bail application by pomtmg certain lacunas on the part of the _

Investigation Officer/Investigation Agency.

ARGUMENTS.

3. | Thelearned counsel for the argued that under Section 19 of the Anti-
‘ Terrorlsm Court Act, 1997 . a Joint Investigation Tearn was conétituted and only
the appellant vtras charge sheeted and no proceedings were initiated againat the
other members of the J.I.T. AHe next contended that the observations of the
Worthy Peshawar High Court were not against the appellant but also agarnst the
| Invest1gat1on Agency (J.I.T). He further argued that on the prm01ples of equal
treatment, the appellant has been discriminated agalnst and in this regard he

~ relied upon a judgment reported as 2004-PLC (C.S) 827 He next contended that
. the report of the enquiry officer yvas not based on any evidence. No statement of |
any witnesa -was recorded to substantiate the charges against the appellant. He
added that the learned CCPO disagreed with the enquiry report of the enquiry ;

- officer to the extent of imposition of minor penalty and that in such situation it




4

was incumbent upon the CCPO to record ﬁrbper reasons ‘as reported in 2011 PLC
(C.S) 1094. He further relied upon another judgment of this Tribunal in service

appeal No. 691/2012 decided on 01.12.2016, entitled “Majid Khan Vs. Deputy

Inspector General of Police, Mardan Regiion-I, Mardan etc.” He next contended

that the appei]ate authority while converting the penalty into reversion was bound

to have fixed period of reversion under F.R-29. The learned counsel further
‘argued that the observations of the Worthy Peshawar High Court in a bail is a

tentative observation which needed complete enquiry. for proof and that the

investigation of the case was yet to be completed and no challan was submitted

before the Trial Court and hencé it could - not be said on tentative assessment that

the Investigation Officer was responsible for deficiencies pin pointed by the

Worthy Peshawar High Court.

4, : On the other hand, the learned District Attorney argued that the CCPO

was cdiﬁpétent to paés the original order. That the charge sheet was baﬁéd on the
obéervatio_ns" of the Worthy Peshawar High Court and that the authority‘ and the
enquiry officer had no malafide against theappellant. He further argued that there
was no need of recording statement of witnesses and only one questionnaire was

given to the appellant which was sufficient for the present enquiry.

CONCLUSION.

5. Itis strange to observe that the eﬁquiry officer and the then authority have
only relied upon thé observations/directions of the Worthy Peshawar High Court.

They have not bothered to enquire the matter whether the observations made by

- the Worthy.‘Peshawar High Court (which were tentative in nature) are correct or’



not after enquiring into the matter. Had the tentative observation of the Worthy

Peshawar High Court been final one then there was no need for sending the
copies to the IGP for considering the matter which means tha£ the intention of the
Worthy Pesﬁawar High Court was to have a detailed enquiry and then to fix
responsibility on the concerned Investigation Ofﬁcer/Investigatipn Agency. But
the enquiryl ¢ommittee has done nothing excépt giving the questionnaire to the
appellant and in that questionnaire the appellant had refuted all the allegations. It
was theﬁ incumbent upon the enquiry officer to have followed the directions of
the. Worthy Peshawar High Court and should have pin pointed the names Qf the
police officials whose statements had not‘bel'en recorded by the appellant or fhe
Investigation Agency (as the casél may be). The appellant had also taken the plea
iri lhis reply to the show cause nétice and in his reply to the qﬁestionn_aire that
there ‘was no other police ofﬁcial at the spot. He had also explained thét the

investigation was still in progress and the file was taken at its earlier stage by the

Trial Court and then by the Worthy Peshawar High Court and he could not

compictlelthe investigation. He also explained that he did make efforts to recover
the _motérbike and the weapons and that he arrested three accused on the basis of
thoée efforts though no one was named in the FIR. The enquiry committee report
is completely sileht about this aspect and has only given its findings on the basis
of the obseﬁations of the Worthy Peshawar High Court. This Tribunal is afraid
that the intention of the Worthy Peshawar High Court was not to condemn the
a_lleged ’delinqﬁent without affording him proper opportunity of hearing. It was
also not the'intention of the Worthy Peshawar High Court to ignore other aspects

as mentioned above. The committee has badly failed to apply its mind to thé facts

of the allegations and the directions of the Worthy Peshawar High Court has not

Vv



“been compli-'e,d with by the enquiry committee. There is also no mention that why

only Investigation Officer is charge sheeted.

6. - As aresult this appeal is ﬁccepted, _how§ver, the dcpartrhent is at liberty. to
hold dené)vernquiry in' accordance with -the directions/si)irits of the observations
of the -Wo'rthy‘ Peshawar High Court. If the department so decides, then that
énquiry should be conclucied within a period of fo_ur_months from the date of
receipt of this judgment. The mere pendency of the denovq enquiry should not be
a hurdle in the career progression of thé appellanf, if any. Parties are left to bear

their own costs. File be consigned to the record room.

o | | . CHAIRMAN
' (MUHAMMAD AMIN KHAN KUNDI) ‘ |
o MEMBER '

ANNOUNCED
13.11.2017
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0. [n view of the discussion. this appeal is accepted. the impugned order is

sl aside and the appellant is reinstated in setvice. The iitervening period
X ’ A . . l - N . .
should be treated as lcave duc(if any). Parties arc left (o bear their own costs.

File be consigned to the record room,
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SERVICE ARPEAL NO. 691/2012

Date of institution ... 06042015 I - Y
Date of judgment ... 01.12.2016 (R ey
Majid Khan (Ex-Constable), S/0O Taj Mohammad , :L‘:;l:-;. '

R/O Mohallah Miangaaan, Azakhel Bala, Tehsil & District Nowshera,

(Appellant)

VERSUS
I The Deputy Inspector General of Police, Mardan Region-1, Mardan.

2. The District Police Olficer, Nowshera.
(Respondents) »

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER NO. 0B-280
DATED "20.02.2015 PASSED BY THE DISTRICT POLICE OFFICER
NOWSHERA(RESPONDENT NO.2) AGAINST WHICH DEPARTMENTAL
APPEAL WAS FILED ON 25.02.215 BUT THE SAME WAS DISMISSED
ON 25.03.2015.

M. Rizwanullah. Advocate, l'or apnelant.
Pi

Mr. Mohammad Adeel Butt, Additional Advocate General . For respondents.

MR. MUHAMAMD AAMIR NAZIR MEMBIER (JUDICIATL)
MR MUHAMMAD AZIM KHAN A FRIDI . CIHAIRMAN

JUDGMENT

MUI'IAMMAD AAMIR  NAZIR, MEMBER: Majid  Khan, Ex-Constable,

hcrjcinaf’lcr referred 1o as appelant, through "the instant appeal under section-4 of Khvber
I’atl<hiLHlk]nv&1 Service Tribunal Act 1974, has impugned order dated 20.02.2015 vide which the
npﬁc”um was awarded major punishment of dismissal from service with immediate elfect.
Against the imbugncd order. appellant filed a dcbz—u"ﬁﬁcnml appeal but the same was also turned

down by the competent authority vide order dated 23.03 20153,

2. Bricl facts ol the case giving rise to the instant appeal are that the appellant joined
police department on 01.08.2009 and had five years of unblemished service record to his

credit. That DSP, Akora Circle District Nowshera submitied a report (0 the District Police

T



Ofticer Nowshera that the appellant al
tailers and demanded Rs. 1000/- each as illegal gratification {from their drivers namely Rehmat

Ullah and Mewa Gul. That on the basis of this report, appellant was served with a charge sheet

and statement of allegations. That the appellant submitted detail reply to the charge shect.

“however an enquiry commitlee was constituted. The Inquiry committee without proper probe

into the matter, held the appellant guilty and recommended minor punishment of stoppage of

increments. However, the competent authority, while ignoring the recommendation of

committee, awarded major punishment of dismissal {rom service to the appellant. That the

appellant filed departmental appeal which was also turned down vide impugned order dated

25.03.2013, hence the instant appeal.
3. {carned counsel for the appellant argued before the court that while the appellant was

@n-duty. an altercation took place between the Custom Squad and the drivers of trailers. That

i
~
E upon the request of the Custom Squad, 1hc-:1ppcllnnl helped them and dirceted the drivers 1o
j produce necessary papers to the Custom Scwad. That the DSP Circle came there and the drivers
St
\\5 complaint that appellant had demanded illegal gratification of Rs. 1000/- from them. That the
f DSP concerned without enquiring into the matter, reported the maﬁcr to the DPO and hence,
(; the appellant was charge sheeted. That the enquiry commitiee neither recorded that statements
f :
E E of DSP who made a complaint against the appellant nor statements of the drivers were record
mﬂi 7 and the appellant was_penalized on the basis of heresy evidence. That the enquiry committee

recommended minor punishment of stoppage of annual increments. however, the competent

i authority without giving any specific reason awarded major punishment of dismissal to’the

appellant which is against the law, hence by accepting the instant appeal the impugned orders

be set aside and the appellant be reinstated into service.
4. In rebuttal learned Addl: AG argued that since the appellant was involved in taking
illegal gratification and was apprehended on the spot by the DSP concerned therefore, the
appellant was rightly

procedure was adopted and after proper enquiry, the appellant was held guilty, hence there is

no force in the instant appeal the same be dismissed.

ongwith constable Mubammad Arif had stopped o °

awarded major punishment ol dismissal from service. That a proper
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Tehsil and District, D.1.Khan.

o Government of Khyber Pakhtut

MR.NIAZ MUHAMMAD KHAN, CHAIRMAM
MR, AHMAD HASSAN MEMBER,
A . ) Khy
< o

3 R
.'-fkl o Ay

'BEFORE THE K HYBER PAKHTU:\!KI-IW/-\.SF.RVICF, TRIBU

AT,

Appeal No, 1499/201 |
’ |

Datc of {nstitulion ... 12.08.2011

Date of Decision ... . 03.08.2017

Muhammad Mushtaq son of Abdul Sattar R/O Roda,
{Appellant)
VERSU

hkhwa through Chief Secretary.

<« (Respondents)

Peshawar and another,

MR. RIZWANULLAL,

Advocate . For appellant.

MR, KABIRULLAH KHATTAK,

Asstt. Advocatd General

JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN-  Arguments of the

lcarned-counsel for the partics heard and record perused,

FA CTS

2. The appellant was removed from scrvice on 10.02.2011 for his abscnece

from duty. According to appellant he did apply for Extra-ordinary leave

without pay for 2 months and I18:days and then proceeded on. leave, In the

meanfime the authority did not sanction (e Extra-ordinary leave without pay

and proceeded veainst the appellant under the relevant law in voguce for Lthe

time being. The appellant then Hied. a departimental appeal (the dale is not

For respondents. A TTF
\ { N

POARES b SN
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mentioned). When the same was not responded to he filed the present appeal

on 12.08.2011. Alongwith this appeal an applicatidn Tor condonation of delay

has also been filed by the appellant.

ARGUMIENTS

3. The learned counsel for the appellant argued that under Rule 12 of the

Khyber Pakhtunkhwa Civil Servants Revised Leave Rules, 1981, the appeliant
was cntitied to havé been granted the lcave applied for, That the relevant law:

inforce for the time being.i.c. Khyber Pakhtunkhwa Civil Servanls Removal

from Scrvice (Special Powers) Ordinance, 2000 required that charge sheet

coupled \\'ilﬁiu sL:\lcmcn.l olel]cgulions should hn‘vc been issucd to the appeliant
which has n;ol been done. In this rasp-:éct he relied upon a judament reported as
2009-SCM§1-615. e further argucd that no chance of personal hearing was
provided to the appcllant which has 'o)" now recognized by all the laws as a
fundamental right. In t11i§ regard the learned counsel for the appellant relied
upon ccnj’}nin judgments reported as 2003-SCMR-1126, 2005~SCMR-'6-78. ‘
.l?’LD-'_’OOS—Suprcmc Court-412, 2(l)fJ9-SCMR-l61‘ ‘He further argued  that
quuixiy oiz'ﬁcc.r had recommended the imposition of minor penally and the
authority without giving any réason did not agrcc-wilh the findings ol the
cnquiry Ofl'ijCCF. and instead proceeded further and imposed major penalty of
removal {rom service upon the appc‘llant. In this rcgz-u'd'. the learned counsel
for the hppellant relied upon 20Al I-PII,C('C.S) 1094. Last but ;mt_lhc least he
argucd that the authority was not co:_npclénl to issuc s:ucﬁ ordgr and il an order
is passed ,l,i)y the authority who was; not c-:omvpctcnl, then it becames a void
order and ?0 Jimilation runs in void orders. In this regard he relicd upon 2007-

SCMR-26;'2.'2007-SCMR-729 and 2014-SCMR-1189.

Servico Trikenal,

Peshawar




4. Onthe other han(L the learncd Assi. A.‘G argucd that lhc-uppcal is time
barred. That the departmental appeal bears no date and it cannot bcﬁp‘rcsumcd
-lhill the dépurlmcm;!l appeal was within lin'w'. Th.ul évgn if dcpar.mwnlz\l appeal
is presumed to be within time, thg prcs.cnll appeal belore lhi; '['ribulnul s ulsol
limc—bz’irrcd‘.‘ Thal show causc notice . was issucd to the appellant by the
competent authority and personal hcA:ju'ing- was alforded to him. That the

appellant did submit réply to the show cause nolice. That the impugned order

is N accordance with low.

PR

CONCLUSION.

i

5. Before adverting to the merits of the casc it would be proper to first
determine the objection qua the competency ol the authority which passed the -
order. It is now a scttled law that corum non judice is a fatal law germanc to

the very otstitution of the forum rendering all the procecdines as non est
v

QOI?-SCMR- | 2113

CItis held in miany judgments of the august Supreme Court
of Pukistan including the ones referred to above by the fcarned counsel for the
appellant that any order passed as corum non judice is a void order and that no
limitation at all runs against a void order. The lcarned AAG is not able (o

convince this Tribunal that it was the Seccretary of the department who was
competent to pass the impugned order as according to the learned counsel for

f

I

‘the ;\ppcillm]l' it was the Deputy Sceretary (Administration) who, could pass

such order ibcing competent authority in view of-a notification issucd on

'16.01.1992 1at S.No. 16. No other notification has been shown by the

respondents: When the whole proceedings arc illegal there is no need to dilate

1

any further upon other proceedings of the case including non service of show:

causc noticej non scrvice of charge sheet and statement of allegations clc.

Kh} .
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o : 02;Q6.2017 | Clerk of Athe counsel for appellant and Mr. Kabir Ullah

Khattak Assistant AG for the respondent present. Clerk of the
" counsel for appellant requésted for adjournment. Adjoufned. To

come up for arguments on 14.09.2017 before D.B."

/ :
(Muhamma(/ﬁnj;m Kundi)

Member
' (Gul Z£b Khan)
mber
14.09.2017 Appellant with counsel and Mr. Usman Gﬁani,

District Attofney alongwith Muhammad Raziq, H.C for the
résp_qndents present. Arguments partly heard. During the
course of arguments, learned District Attbmey seeks
agijoﬁrhmént to submit -case/enquiry file. To come up for

such record and further arguments before this D.B on -

13.11.2017.
13.11.2017 Appellant alongwith counsel and Mr. Usman Ghani,

Dis?;ri'cr‘f" Attorney alongwith Muhammad Raziq, H.C for the

;ifégspondents present. - Arguments heard and record perused. -

. or
-

~

o S .+ This appeal is accepted  as pér our detailed judgment
of today. Parties are left to bear their own costs. File be

cansigned to the record room.

N

- 2" "Member

" ANNOUNCED
/13112017
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23.08.2016 A‘ppeilant in person and Mr. Hayat Muhammad, HC
alongwith Addl. AG for respondents present. Written reply
no-t subfnitted. Learhed AG reguested for further adjournment.
_ Last opportunity further extended subject to payment of cost' of
. ‘i-‘\ Rs. 1000/- which shall be borne by the respondents from their

own pockets. To come up for written reply/comments and cost on

3.11.2016 before S.B.

- . \
03.11.2016 . Cletk to counsel for the appet Mr, Hayat

Muharﬁrriad, Reader alongwith Addl. AG for respondents
- ' preségt. Written reply submitted. Cost of Rs. 1000/- also paid and
receipt:'_lhereof obtained from the learned counsel for the éppellant.

The apiaéal is assigned to D.B for, rejoinder and final hearing on

12.01.2017. o

Member

12.01.2017 Counsel for the appellant @@_@mf and Ziaullah GP, for ._
a respondents present. Rejoindef\i\s submitted which is placed on file.

To come up for arguments on 02.06.2017.

(AHMAD HASSAN) (MUHAMMASAAMIR NAZIR)
MEMBER MEMBER |
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4.4.2016

14.06.2016

Counsel for the -appellant present. Learned c'.ou_nsél for
appellant argued t_h'at the appellant was séfving as Inspector
when éubjécted to enquiry on the strength of the j'udgmé_rﬁ of
Hon’ble High Court dated 12.12.2014 and initially dismisscd
from service vide order dated 08.06.2016 which was assailed in
dc—:partlnehtal appeal wherein the said penalty wés converted intoh _
reduction of appellant to lower rank vide impugned order dated.

29.01.2016 and hence. the instant service appeal on 09.03.2016.

That the enquiry officer- has recommended minor
penalty. That the period has not been specified in the penalty

imposed against” the.appellant which is in vié‘iatibn of F.R-29.

Points urged need consideration. Admit. Subject to
deposit of security and process fee within 10 days, notices be
issued to the reépondents for written reply/comments for

14.06.2016 before S.B.

-~
Chairman -

Appellant with counsel and Mr. Hayat Muhammad,
HC alongwith Asstt. AG for the respondents present. Written
reply not submitted. Requested for | adjournment. Last

opportunity granted. To come up for written reply/comments

on- 23.08.”2'016 .before S.B.
_ 'Chai%_ﬁ




Form- A
FORM OF ORDER SHEET
Court of -
Case No. .217/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate ?
‘ Proceedings '
1 2 : 3
'1 10.03.2016
: The appeal of Mr. Sabir Khan resubmitted today by Mr.
ljaz Anwér Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for, proper order please. -
REGISTRAR —
5 2//07/ %/é This case is entrusted to S. Bench for preliminary |
hearing to be put up thereon __ 22 -3 ~/C
' A
CH%AN
22.03.2016 A None present for appellant. The appeal be r_ejisted for
preliminary hearing for 30.3.2016 before S.B.
\
Chaj
30.03.2016 Counsel for the appellant present. Seeks adjournment.
Adjourned for preliminary hearing to 14.4.2016 before S.B.
™~ | ' _ . Chai%
\\




" The appeal of Mr. Sabir Khan Ex-Inspector Circle office investigation Cantt-1 Division Peshawar
received to-day i.e. on 09.03.2016 is incomplete on the following score which is returned to the counse!

for the _a‘ppellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appéal may be attested.

No. H’%B /ST,

ot Jo | & j2016 - \\

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. ljaz Anwar Adv. Pesh.

~———
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 17 /2016

Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division
Peshawar, now Sub Inspector.
(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary to
Government Home and Tribal Affairs Department, Civil
Secretariat Peshawar and others. -

| - ‘ , (Respondents)
| | INDEX

p—

Memo of Appeal with Affidavit | 15

[\

Copies of the judgment of the High A&B é ~ | - , :
Court & explanation letter SR
Copies of the charge sheet and reply
Copies of the inquiry report

Final Show cause notice and reply

N DWW

Copy of the* dismissal order dated
8.6.2015

7 Copy of the departmental appeal &
Memio of service appeal

Copy of order 29.01.2016

9 | Vakalatnama

0

Throu‘g}i;‘

(IJAZANWAR)
Advocate Peshawar

(G«

/ s7aJID AMIN)

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

B.%:7. Previns
| Berwios 'F’:;biaﬂ
_ Blary Mol Zm
;A_ppeal NO.M/2016 %w@gﬁ?ﬂ; Mofé

Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division
‘Peshawar, now Sub Inspector.
i ' (Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary to
Government Home and Tribal Affairs Department, Civil
Secretariat Peshawar.

2. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Additional Inspector General of Police (Investigations) Khyber

. Pakhtunkhwa, Peshawar.

"“4. Capital City Police Officer, Peshawar.

5. Senior Superintendent of Police Investigation, Peshawar.

(Respondents)

Appeal under section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against
the order Endorsement No. 781-89/16 dated
29.01.2016 whereby the departmental appeal of the
appellant has been though partially accepted and
the appellant has been re-instated into service but
the penalty of Reduction in Rank of Sub- Inspector
has been imposed upon him.

Prayer in Appeal; -

On acceptance of this appeal the impugned order
dated 29.01.2016 to the extent of penalty of

set-aside and the appellant may be re-instated to
his original Rank of Inspector with all
back/consequential benefits.

Respecttully Submitted;

1. That the appellant was appointed /enlisted as Police Constable in
police, during the course of his service he got promotion from
time to time and got the status of Inspector with his hard work and
dedication to his duties. That the appellant has at his credit all the

&e-sudmitted to-d8p major Police courses.
ind Yled. :




.- That while serving in the capacity of Circle Offi—cer

(Investigation) Cantonment. Division Peshawar, he was served
with an explanation letter dated 23.12.2014 calling upon him to
reply regarding remarks of the Honourable High Court in showing
slackness in investigation. He replied the same and explained his
position. (Copies of the judgment of the High Court &
explanation letter is attached as Annexure A & B)

. That the appellant was served with charge sheet and statement of

allegation dated 30.1.2015 containing the following false and
baseless allegations:-

“The honorable Peshawar high Court Peshawar has issued a
Jjudgment on 12.12.2014 on the bail application of accused
Hameed Ullah and Hamid in case Fir No. 563 dated 1.7.2013 u/s

302/353/404/34/7 ATA Police Station Pishtakhara, Peshawar
which revealed that he has conducted poor investigation by

- roughly with the case of terrorism where two innocent Police

Constables was martyred. He did not take pain to record the
statements of those police officials who were posted in the same
area where the incident took place. He did not make any efforts to
collect information about the motorbikes used in the commission
of offence or for the recovery of the official weapon. He was so
careless that you even did not bother to collect record of other
cases of accused. Your conduct demonstrated in the instant case is
highly dreadful, shocking and unacceptable which cannot be
countenanced in any manner. Resultantly Honorable Judge
released the accused on bail.”

The appellant submitted his reply and refuted the allegations.
(Copies of the charge sheet and reply are attached as annexure
C & D). ‘

. That thereafter a partial inquiry was conducted and the inquiry

committee without properly associating the appellant with the
inquiry proceedings conducted inquiry and submitted their
findings wherein the committee recommended the appellant for

. minor punishment vide the inquiry report dated 11.5.2015. -

(Copies of the inquiry report is attached as annexure E).

. That a final show cause notice was issued to the appellant dated

21.5.2015, wherein quite illegally minor/ major penalty including
that of dismissal from service was proposed to be imposed, the

“appellant duly replied the show cause notice. (Copies of the Final

Show cause notice and reply are attached as Annexure F & G)
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That without adhering to the defence reply of the appellant or even
to the report/ recommendations of the enquiry committee the
appellant was awarded from major punishment of dismissal from
service vide order dated 8.6.2015. (Copy of the dismissal order
dated 8.6.2015 is attached as annexure H)

That appellant submitted his departmental appeal dated 23.6.2015,
since, it was not responded despite the lapse of statutory period
therefore, the appellant was constrained to file his service appeal
before this Hon’ble Tribunal. (Copy of the departmental appeal is
and memo of service appeal are attached as Annexure I & J)

That, while service appeal of the appellant was pending before the
honorable Tribunal, the Respondent No. 2, while partially
accepting the departmental appeal of the appellant, re-instated
him into service and converted the major penalty of dismissal

from service into reduction in Rank of Sub-Inspector vide order -

dated 29.01.2016. The order was however communicated to the
appellant on 12.02.2016 (Copy of the order dated 29.01.2016 is
attached as Annexure K)

That the first appeal of the appellant before this honorable
Tribunal has since become infructous due to the new development,
therefore the appellant has applied for its withdrawal and is filing
the instant appeal.

That the appellant prays for the instance appeal inter alia on the

following grounds:-

Grounds of Appeal

A. That the appellant has not been treated with accordance to law.
Hence his rights secured and granted under the law are badly
violated. '

B. That the departmental proceedings were partial 1ﬁéinly

influenced by the observation of the Honourable High court, the
enquiry committee did not taken pain to enquire the matter in
its true perspective, simply referred to the observation of the
High Court and allegedly prove the allegations, the appellant
has thus not been provided proper opportunity to vindicate
himself.
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. That the authority or the enquiry committee did not considered

that being a terror case, it is required to be investigated by the
Joint Investigation Team, the appellant alone cannot be made
liable in for alleged faulty investigation.

. That the Charge sheet & Final Show cause notice & the penalty

order witnessed improvement in the allegations, thus the
departmental proceedings are faulty and greatly prejudiced the
case of the appellant.

. That no proper procedure has been followed before awarding

the penalty to the appellant, the inquiry officer recommended
only imposition of minor penalty, however the competent
authority have never issued any order nor have stated any
reason for disagreeing with the recommendations of the inquiry
officer, thus the penalty imposed is illegal and not tenable under
the law. '

. That the appellant has fully -explained his position in the

departmental proceedings, the nature of the case/ his
investigation, however it was never considered by the
respondents, thus the appellant ‘was- awarded a penalty too
hérsh, never commensurate with the allegations leveled.

.That the appellant has not been allowed the opportunity of

personal hearing. Thus he has been condemned unheard.

. That the recommendation of the enquiry officer were not

adhered to and thus the order of penalty is violative of law and
thus is against the rules, law, arbitrary and is whimsical,
similarly the appellant was never given opportunity of hearing
as alleged, thus I have been condemped unheard.

. That while awarding the penalty of reduction to lower rank, no

period has be specified for which the penalty could remain

‘imposed thus the penalty so awarded is against the FR-29,
-which provides for specification of period.

. That ever since his appointment, the appellant had performed
his duties with zeal and devotion and-there was no complaint
whatsoever regarding his performance.
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K. That the charges leveled against the appellant have never been

. proved during the inquiry albeit he has been awarded the

penalty of reduction to lower rank on the bases of unproven
charges.

L. That the appellant has at his credit a long and spotless service
career the penalty 1mposed is too harsh and liable to be set
aside.

‘M.That the facts and grounds mentioned in the departmental
appeal, replies to the charge sheet and show cause notice may
also be read as integral part of the instant appeal.

N. That the appellant seeks ‘the permission of this Honorable
‘ Tribunal to rely on additional grounds at the hearing of this
appeal.

1t is, therefore, humbly prayed that on acceptance of this appeal
the impugned order dated 29.01.2016 to the extent of penalty of
Reduction in Rank of Sub Inspector may please be set-aside and the
appellant may be re-instated to his original Rgnk of Inspector with-all
back/consequential benefits. )
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Advocate Peshawar

&
AJI AMIN | i
Ad{/ocate Peshawar Sk
AFFIDAVIT

|, Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division
Peshawar (now Sub Inspector), do hereby solémnly affirm and declare
that the contents of the above appeal are true and correct to the best of
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Homeed Ullah ohos Hamid S/o Amirdliah - ANy

o “The S‘rgTe _
_ {Respondent)
i Cose FIR No. 563'| Dated: 01.07.2013
'..'U/S 302/353/404/34 PPC, 7ATA | Police Siaf ation: Pishtakhard
}:\‘*'S'ECAT%GN F".{E THE RELEASE OF ACCUSED /-
“PETTIONER: ON_BAIL YiLL THE FiNAL DISPOSAL
) OF THE C}-\S |
o ATTESTED
Respef:ffully’Slﬁewc.e‘th,: | - | (,,31@3%}:1:'%0 -
i ODEr"ﬂm
: - Ao That Thé‘ Gécused / pe etfitiong ": qc been c:JrresreQ in
l | S -_+he cbove mennon d case c:r{ru '.»-é?-'bah[r.d the bars ci
oz o ) Ceni'roi Jail, Pesncwcr. {Coby of “Rf“ ottached as
. | | Annexure A) ‘ o o

That ' the accuséd / petitioner . move .d bail
“application before the court cf special Jud ge, Anii

Terrorism’ Court-ll, Peshawar but the-bail application



@
of the accused / pe’n‘noner wczs declined vide order

dcn‘od 31.10.2014. (Copy of bmi mpplmnlmn ancl

order dated 31:10.2014 is attached as Annexure B)

GROUNDS . - o -

A Thc:n‘ ’rhe occused / petmoner is mnocent ond has
folsely been fmpncmed in The cose .

'f. B. That there IS'noThing»on fhe record to connec the
daccused / pefitioner with the commission of the
offence. '

C. "Thcn‘ the case Qgcuns’r the’ occused / pehhoner is
fclse concoc’fed ond bosed on malafide,

: D Thgf The occused / pehnoner is not ¢ irectly chorgoo |
in the FIP

E Thof ’rhe Qccused / p Tmone: is complcunonf in case
FIR No. 75] Through which he received injuries and
‘wos admitted at LRH Peshawar, where he was
"chorged in The lnSTQﬂT FIR. (Copy of FIR No. 751 is
»oﬁoched as Annexure C}

F. . That nolhmg mcnmmohng has bow recovered a

, ‘rhe inst cnce of the occvsed / pe’nhoro..

- G .‘Tho‘r The case of ’rhe occused /pehnonor foisc within

' The ombx’rs of fur’rher mquwy

. That The Occused / pehhoner 13 NO mOfe requued for»

o 'Tho pwpose of mvesi:gohon

Depuiy Ré%&:;
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- Thcn‘ The accused / petitioner is rcudy To furnish bail

bond wﬁh rm!rcble surehes to ennrc soﬂsfoc’r:on of the
couﬁ

qccepfqnce of ﬂ'us cpphcauon the accused /

pel‘moners muv kmdly be released on bail il

|

|

3 If:s therefor‘é nioéf' humbly prayed that on
he fmcx{ dlmoscﬂ of the ms.c:r** cose

;
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Accused / Petitioner

s
Muhommcd Sa!eem ShClklI’

Advocate,
‘-*Htgh Courf Peshowczr

Through

Dated: 01.11.201 4

NOTE"-\. ."

i . ¥ . ‘ N
B

AS pol msltucnon of my client no such like

eorher been ﬂ!ed before this Honouro%f‘

ADVOCATE
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o DGMENTSHEET

IN THE PESHAWAR HIGH COURT
PESHAWAR
(Judrcra! Department)-

S - _ - Cr.Misc.5A n0.1818-p/2014

Date of hearr‘ngf 12.12,20714

Petr’tioners_ (.s) . Hameedullah alias Hamic v Mr. !Vu mmad

_ ' - Salim Shakir Advocate

o Respondent(s) The State by Mr. Muhammad Sajigr,

' - Advocate, State counse}
\4\

JUDGMENT
JUDGMENT

|
| _
. ASSADULLan KHAN’ CHAMMKAN], J.- Petitioner
o - Hameed UHah alias Hamrd seeks bail in case

FIR No 563 datcd
: Ol 07. 2013 regrstered under sectrons 302/353/40~r/34 PPC

© read wrt!. Sectron 7" Anti Terrorrsm Act, at Police Station

_ Pishtakhar, |

2. Learned counsel for Lhe petrtroner and learned State

: counsel heard Record perused

.. .%—)"j* Co—r*lB ) re . o ‘

B ELI cr_ate terror in" the socnety opened fire at police ofrrcaals

'who were on patro! duty near Abbas Terminal Ring Road,

wrthrn the hmrts of Landr Af\hun Abad €S a result, Constablas

' Miedaniiesy |
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Subna.n-:Ati and Usman Ati‘ got hit and died‘onthe spot; that
after shdbting the deceased, the culprits also took away along
with then;t the officials rifies of the deceased Constables.

PR . Petitioner is not named in the FIR. None has come
~ forward to furnish tne ocular account of the incident. The
‘ petitioner lemalned in police custody, but he has not

confessed his guilt before any compc-:tent~court of law nor

anything .incriminating such as the weapons of offence,

-mdt'orbike or-'-th‘e'r'xﬂee of the deceased Constables has been
e | . ; 'reeox'/ered either'vt’.rom his ditect or indirect possessicn.-The

only piece of evxdence whnch prt.vatled before the learned
v lower co'ur,t'for dechntng him bail was the confessmnd
_'statement of co accused Bilal- recorded under section 164
CrP . on 20. 09 2014 A look over the same would reveal

that 'co‘accused Bilal has not shown htmself ‘as an

A

accused/partnc&pator of the present incident. According to him
_he was conﬂned in. ]UdlCIai lockup in some’ narcotics. case at
the _mstance of hlS father where he "net with present petitioner
Hamiduliah and co- accused Rizwan, who allegedly told him
: that Lhey want to kill police officials’and, that later on, he came
td know m village -about the present mcudent The L. O.. has not
' brought anythlng in black & white to c‘*.ow association of the

'petitioner with co—aCCUsed Bilal in judiciel lod\up, as alleged by

hlm Except statement of co- accused Blial there is nothing on

SARE record, at this stegt, ‘to connect the petitioner with the
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commrssron of offence. Rather on tentative assess rhont of the
record reesonable grounds exist whrch requires further probe
into the gutlt of the petrtlorzer It is setiied law that ¢ bail may
not be refused mere'y ori the ground that accused for a
heinous orfence when oLher\wse he is found entlt!ed to the
concessron of. bar! because any mlstaken relief of bail, can be
repalred by convrctlng the accused rf proved gunlty at the lrlaf

but no proper reparatlon can be of‘e red for- his unjusuﬁed

-‘mcarcerauon albelt h:s acqurttai in the !ong run.,

5. o For the foregomg reasons, “this pctltron is allowed

and accused/peut:oner is. admltted to bail- provided he
furnrshes bail bonds in- ths. sum of R53 OO OOO/ with two
suretics :..u.h in Lhu like armount o Lh(. suus!ucuon ol learned

Illaqa Judrcra] Magistrate/MOD concerned

6. o Before partlng with the Judgmem, this court has
.taken'with great concemv the conduct of -rearned State Counsel,

who when ~=confronted with the record of the instant and was

asked to point.out any evidence/material which.could connect

'the" petitioner ‘with' the commission of offence, he except
reiterating the offence to be heinous in nature and against the
- society, could. not urge more, rather pressec hard for provision

' of.v time folconsult his se‘niors in the office. This conduct of the

' l

'iearned Statc counsel is hlghly deplorable which shaH not be
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allowed to prevail in the future. By neminat, ng such like junior

advocates with the task of cases high- import hke terrorisms,

murders and attempt to murders ele, also speak volumes

about_‘consciousness. of the responsible officials o'f".Ofﬁce of the

Advocate- General about thelr ofF cial obligétion's. Learneg:
' Additlonal Reg!strar (Juorc:ar) of this court is directed to send
copy of this'-ijudgr'nent' fo learned Advocate-General Khyber

‘ Pukhtunkhwa, Peshawar,. for “taking” the m_a"tten into

consideration’ and cufféiling such practice in the :future by

' d:stnbution of cases to the law Off Icers kee o:'ng‘ inview the

nature and g‘ravity’ of offences involved in the cases,

7. Moreso, T would not fee any hesitation to condemn

"~ the poor _rciJe'o'f- the Investigatﬁon Agency, particularly, the

InQestigation Officer of ‘the instant case, keeping in view his

;:two 1nnocent pohce Constables havL been marty:cd

Vv

The L.0. even hasdnot ta.l\en pam to record the. Statements of .

N = e . o T TN
S e L

Cﬁu-t, those pohce oﬁ° cnais wh.o were afso posLed in the same area of;e.z’

R /-—"“\_.' "‘.--—‘v“;\-\_...— m—— _.c..,‘_"'\\-. to .

the deceased “constables’ and were on Lheu duty in the area .

"\
\

where the incident ook place nor have made them
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g W | compléinants of the case. Hehas'not:made-any-effort.to coliect

- information .about, the :motorbikes used:in the.commission ofs
RS offence o, for the recovery.of the official’s weapons,, He was s6¢
“ ' ' careless that.he, even.did.not:bother to collect record of.thdses:

cases ‘of'a';gqs_eg:Bi_ta.i_._.é’n_d, the present petitjéne’r,in which they

‘remained in judicial lock up with each .other. If such is the

. conduct of the police in-the cases of colieagues of their own

) Force, what the people of theéocigty would expect from them

and how they would\'.cdn'sider-thg—znj’se_lves safe under the

..

~ shelter of the police, The;conduct-ofith e Investigating .Agency ¢

p—e,

demonstrated.in the instant case is highly dreadful, shocking

na’cc’ t blewhich cannot.be: countenanced: in_any

’ | .i | \ e ‘ and
| manner Copy of thus ozdc: be p'lac-ed 'befor(-.; Acld:itionqi
,Insbe;tn;".-_Génera,l ‘ Pnlinn .(Inv_t'asvtigation) Khynec ‘Pakhtunkhwa
for“:ték‘in.gltne 'matter into.t.:on;i'der'altion‘and dding the neenful
fagéinévt‘ thé deilnquent 'nAny ,lSt‘ep taken .in‘ ‘this regard is
expect_en tc‘?“ b‘e intimated to_thié court, througn tne office of the

: Additinnat Ré_giétrar (Judicia!), as éar!y as oossAibte

. . | o ' | Announced {/z..-— C/”‘yé'w//
i . : 12.12.2014 4, M/f///_/d S
L R U D
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; (signatde)

-Clrcle Officer (Inv)Cantt -, D|V|S|on Peshawar

) ‘ CAPITAL. CITY POLICE PESHAWAR
o ‘ SENIOR SUPERINTENDENT OF I'~‘OLIClZ.[1NVl':ZS'I'lOA'I‘IONj -

NSPECTOR SABIR KHAN

EXPLANATION.

The Honorable Peshawar High Court, Peshawar has issued & Judgment on
12/12/2014 on the bail application of accused Hameed Ullah @ Hamid in case FIR
No.563 da.ted‘01/07/2013 u/s 302/353/404/34 PPC/7TATA Po!icé Station Pishtakhara,
.'Pesﬁawar which revealed that you have Conducted poor. investigatioﬁ by: rbdghly with
the case of terrorism where two innocent Police Constables have been martyred You
were not taken pain to record the statements. of those Police ofﬂcnais who were posted
in the same area where the incident took place You were not made any efforts to
.collect lnformatlon about the Motorbikes used in the commussuoq of offence or for the
recovery of the official’s weapon. You was so careless that you even did not bother to
collect récord of other cases of accused. Your conduct demonstrated in the instant
case is haghly dreadful, shockmg and unacceptable which cannot be countenanced in
any manner. Resultanﬂy Honorable Judge Htgh Court released the accused on bail.y

You are hereby directed to explain your position within 03-days after the receipt of this -

explanation, otherwnse it shall be presumed that you have no defence to offer and ex-

parte act:on \mll be taken agalnst you. N
- - Noi_75 & ci‘- /PA,

Dated_ 3 /12/2014

S.S.P. INVESTI£ATI N,éESHAWAR.

Tt meemes it twee PRsnAwAR - TeL 091-9210642  fax.091-9211362




-parte action will be taken against.you.

1. Whereas I am satisfied that a formal enquiry as contemplated

by Police Rules 1975 is necessary & expedlents

2. And whereas, I am of the view: " the allegatnons if

establishment would call for major/minor penalty, as def:ned in Rules 3 of

the aforesaid Rules. '

Now therefore, as required by Police Rules 6 (1) of the said

Rules, I Ijaz Ahmad, Capital City Police Officer, Peshawar, hereby charge

you Inspector sabir Khan, Circle Officer (Inv) Cantt Division

peshawar under Rule 5 (4) of the Police Rules: ‘19

4

allegattons -

The Hon able peshawar High Court, Peshawa has issued @
Judgment on 12 12.2014 on the bail application of ao\cused Hameed
Ullah@ Hamld in Case FIR No. 563 dated 1 7. 2013 u/s
302/353/404/34/7 ATA Police ‘station Pishtakhara, Peshawar which
revealed that you have conducted poor lnvestlgatlon by roughly
with the case of terrorlsm where two mnocent Police Constables
were martyred. You did not take pain to record ‘the statements of -

" those Police officials who were oosted in the same area where the

,aﬂg incident took place. You did not made any’ “efforts to collect

information about the Motorblkes used in Lhc commnssron of offence

or for the recovery of the official’s weapon. You were SO careless

accused. Your conduct demonstrated in the instant case is hlghly
dreadful, shocking and " unacceptable which can not be
countenanced in any manner Resultantly Hon‘able judge of High

Court released the accused on bail.

3. .~ And 1 hereby direct you further under- R(lle‘s 6 (I) of the said

Rules to put in a wrltten defence within 7 days. of the recetpt of this

' Charge Sheet as to why the proposed action should not be taken agamst

you and also stating at the same time whether you deslrc to be heard in
person ' o
4. And in case your reply is not recelved wsthm the speciﬁc

period it shall be presumed thap you have no defence to offer and ex-

%\ - . CAPITAL CYTY POLICE OFFICER,
- » PESHAWAR

llowlng-/

that you even did not bother to collect record of other cases of

. e
CHARGE SHEET




e A SUMMARY OF ALLEGATIONS

= : 1. I, Yjaz Ahmad, Capital City Police Officer, Peshawar as

Competent authority, am of the opinion that Inspector Sabir Khan, Circle

Offlcer (Inv:) Cantt- I, DlVlSlonl Peshawar has rendered htmself liable to
be proceeded against, as he committed the following acts/omission within

' , the meaning of section 03 of the Police Rules 1975.
' TATEMENT OF ALLEGATION

- STATEMENT OF ALLEBA 222

The Hon‘able Peshawar High Court, Peshawar has issued a
Judgment on 12.12.2014 on the bail application of accused Hameed
Ullah@ Hamid in Case FIR No. 563 dated 1.7.2013 u/s
302/353/404/34/7 ATA Pollce statlon Plshtakhara, Peshawar which
revealed that he has conducted poor investigation by roughiy witii
the case of terrorlsm where two innocent Police Constables was
‘martyred. He dld not take pain to record the statements of those
Police offlc:lals who were posted in the same area where the
incident took place He did not made any efforts to collect
information about the Motorbikes used in the commnss:on of offence
or for the recovery of the official’s weapon. He was so careless that
you even did not bother to collect record of other cases of accused
Your conduct demonstrated in the instant case is hlghly dreadful,
shocking and unacceptable which can not be c_ountenanced in any
manner. Resultantly Hon’able judge High Court released the

accused on bail. |
2. For the purpose of scruunmng the conduct of said accused with
reference to the above allegations an Enquiry Committee/ Enquiry Officer

comprising of the following is/are hereby constituted/nominated:-

2 DR Py Jebaueel Lhau
i) 'Dg(f C}\/\/\ﬁ Yia \C—lACbu

3. The Enquiry Committee/Enquiry Officer shall in accordance with the
provision of , the Police Rules (1975) provide reasonable opportunity of

B hearmg to the accused officer/officials and make recommendatsons as to

punish or other appropriate action agamst the accused ofﬁcnai

ey

CAPITAL CITY POLICE OFFICER-,
PESHAWAR

No. Of 'JE/PA, dated Peshawzlr hc-.3 /_| /2015

Copy of the above is forwarded to the enqulry Commlttee/
Enquiry Officer for lnltlatmg proceeding against the accused under the:Police

Rules 1975.
2 A {. u\
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NSPECTOR SABIR KHAN.

INDEX SHEET ENQUIRY AGAINST ;
S.NO. Nature of page No. of page Total pages.
11, Index sheet 01 . . 1 -
12 Order sheet 01 02
3. Ssummary of allegation, Charge sheet 02 3-4
4, Recommendation letter No. 322/PA 01. 05
dated 27.01.2015 g
5. +:. | Letter no.347/SP Legal dated -, 1ot Tl |06
s }22.01.2015 e : S -
6... - | Application before high court % <o rei
7. Judgment order ) qr » o |.10-14%
8. Explanation ) ' 15 . ¢
9. . Statement of Inspector Sabir Khan 02 16-17°
10. Cross examination questions and 03 18-20
‘answers i
11. Findings 02 21-22
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SUMMARY OF ALLEGATIONS

I, Ijaz Ahmad, Capital City Police Officer, Peshawar asi

Competent authority, am of the opfnion that Inspector Sabir Khan. Circle

Officer (Inv:) Cantt—I‘ Division, Peshawar has rendered hlmself liable to

be proceeded against, as he committed. the following acts/omission w:thm
the meaning of section 03 of the Pglice Rules 1975,

* STATEMEN'I OF ALLEGATION

The Hon able Peshawa

: I - R I
Peshawar has |ssued a e
Judgment on 12 12” 0

% the bail..apphca‘t{o of accused Hameed o
Ullah@ Ham:d ln Ca FIR No 563 :'dated 1.7.2013 u/s -

' 302/353/404/34/7 ATA Po‘_ e statlon P|shtakhara mwhlch
revealed that he has conducted poor mve:.t:gataon Ly rougiity wiui

the case of terrorism wher two innocent Police Constables was
martyred. He did not take Hain'to record the statements of those
Police ofﬁcialé who were Rosted in the same area where the
incident took place., He d d not made any efforts to collect
information about the Motorb.ikés used in the commission of offence
or for the recovery of'the ofﬁLial’s weapon. He was so careless that
You even did not bother to cdilect record of other cases of accused.
Your conduct demonstrated in the instant case is highly dreadful,
shocking and unacceptabie w ich can not be countenanced in any

manner. Resultantly Hon‘abje judge High Court released the
accused on bail. S

e,

2. For the purpose of scrutinizing the conduct of said accused with
l"'“"} reference to the above allegations ap Enquiry Committee/ Enquiry Ofﬁcer

I@{ﬂd\pfthe following is/are herepy co stituted/nominated I;‘\'
am
{?TE://‘ a N'o_gj)SF) v 2l Chay 7 T ?c

- 3. Jhe Enquiry Committee/Enquiry Officer shall in accordance with the
provision of the Police Rules (1975) provide reasonable opportunity of

~ hearing to the accused - officer/officials and rﬁake recommvendations as to
punish or other appropriate action agaimst the accused official. -

- SaMATN T b f
RGN ] YD i . . [0
MR SRS LS Yt Achi . R

Y BN SR RN Y RN AR P

S
L LN g el o

LA

B B T

CAPITAL CITY POLICE OFFICER,
PESHAWAR

No.  Of [E/PA, dated Peshawar the |30/ ; /2015,

Copy of the above is forwanded to the enquiry Commrttee/

i
. A
Enquiry Officer for initiating proceeding ggainst the accused under the Police R
Rules 1975, S

(5 nef: U)
Edpra ".'l'l'o'f:luh;c.s'ﬂs'lﬂ NTA

s "-7..,-_—_W—-'"...ﬁ5<}-“l"' = ‘:‘:“ T e —— ]
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CHARGE SHEET | ? /

1.
by Police Rules 1975 is necessary & expedients.

Whereas I am satisfied that a formal enquiry as contemplated

2. And whereas, T am of the view the allegations if bk
establishment would call for major/minor penalty, as defined in Rules 3 of o
the aforesaid Ruies. ‘ o

|' ‘-y . - -
) . Ao

T '-"‘Peshawar under Rule 5 (4) of t Pol:ce Rules 1975Aon the followmg
allegations:- :

The Hon‘able Peshawar High Court, Peshawar has ‘issued a
Judgment on 12.12.2014 on the bail application of accused Hameed
Ullah@ ‘Hamid in Case FIR No. 563 dated 1.7.2013 u/s
302/353/404/34/7 ATA Police station Pishtakhara, Peshawar which
revealed that you have conducted poor mvest:gat:on by roughly -
with the case of terrorism where two innocent Police Constables
were martyred. You did. not tgke pain to record the statements of
)10 /5 " those Police officials who were posted in the same area where the
incident took place. You did not made any efforts to collect
information about the Motorbikae used in the commission of offence
or for the recovery of the offigial‘s weapon. You .were SO careless:
that you even did not bother|to collect record of other cases of. if o

8 accused. Your conduct demonstrated in the instant case is highly
dreadful, ~shocking and unacceptable which can not be
countenanced in any manner. Resultantly Hon‘able judge of High

Court released the accused on hail.

3. And-I hereby direct you erfher under Rules 6 (1) of the said
Rules to put in a written defence within 7 days of the receipt of this
‘Charge Sheet as to why the proposed|action should not be taken against
you and also stating at the same time whether you desire to be heard in

person.

4, And in case your reply is not received within the specific

period it shall be presumed that you'have no defence to 0:fer and ex-
parte action will be taken against you. '

T - CAPITAL CIY POLICE OFFICER,
: PESHAWAR : _
| '_. ‘ - ‘ :'-" '
I ~l' ) FAPA COMOChange Shoet % §TA 23,4 (2.doc ' P /'/«“-‘

|
!
T
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& N T ' GAPITALCITY POLICE PESHAWAR (59
“‘3 '&) )f )( / / ¢< i /J -~ SENIOR BUPERINJENDENT OF POLICE [INVESTIGATION NS
vt ‘

To. CAPITAL CITY POLICE OFFICIEI, PESHAWAR

From SSP INVESTIGAT!ON PESHAWAR

No. 322 /PA | | | 5§52,
Date. 27 January, 2015 : SRR AVAV S B

Subject: CASE FIR NO.563 DATED D1/07/2014 U/S 302)353/404!34PPC!7ATA (\ép
’ POLICE STATION PISHTAKHARA PESHAWAR ,

MEMORANDUM |

IR 1.“1" -
26/01/2015 R

_ Klndly refer to your ofﬁce Dy No 139

N

o P lt is submltted that the Honorab!e Peshz—&'Nar'Hrgh Court Peshawar has |ssued a
B : Judgment on 12/12/2014 on the baﬂ appllcatron of accused Hameed Ullah @ Hamud

" in the subject case which revealed that lIhspector Sabir Khan C|rcle Officer (inv:)

e,

X
Cantt:, Division, Peshawar was conducted[poor mvestlgatlon by roughly with the case

of terrorism where_two innocent Police Co nstables were mar_ty’red. He was not taken
_.-_"-’-—_ .

] .
pain to record the statements of those Palice officials who were posted in the same

area where the incident took place. He wa } not made any efforts to coliect information

e A TR I Y m;.v,.wm, g P I T e e TR 5 S il :""5‘-“'- o

. about the Motor Bikes used in the comm ssion of offence or for the recovery of the |

o1’f1c1a| ] weapon He was so careless that he even did not bother to collect record of

“ other cases of accused. His conduct démonstrated in the instant case is highly

dreadiul, shocking and unaccepiabie whidh canniot be countenanced in any manner. T

YT

AR Resultantly Honorable Judge ngh Colirt released the accused on bail (copy

B ~ enclosed | -- A /
e

i ' _’)/,_. ; >

- The Additional Inspector General _}'_of Police Investigation Khyber Pakhtunkhwa,

e 4 b

Peshawar has issued direction vide hisoffice Endst: No. 348-51/SP/Legal/invest:
' dated 22/01/2015 that the 10 should be dg

Jit with departmental proceedings.

o = e e
- V- oo

i

official may please be initiated plgase.

“ It is therefore, requested that de nmeqtal proceedings against the above named

> gl B ponslier 7

wp 5 i

o \ ’}
{ ‘// s
i “}\’/f
/

§ o Copy of above is submrtted to the Registrar Peshawar High Court, Peshawar for

e e A TR TR TR e T T

R

Y

_—
<

favour information please B

] ) o 2. The Additiona! inspector General of Pohce !nvestrga'uon Khyber Pakhtunkhwa ¢

Peshawar for information w/r to his office reference quoted above.
. | _

o~y

i A _
ST I

MAUK MUHAMMAD SAAD SHAHEED POLICE LINES, HESHAWAR - Tet. 091-9210642 Fax. 091-9211362
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The Additional Inspector

Investigation, Kﬁi;yber

. o
General of Police, Py A
Pakhtunkhwa, . %% 5

' Peshawar. gt
s The Capital City Poh" Officer
- Pgshawar. .. { .
No..3 2 ______/':qfl-"./llnve'st, A Datg :
CASE FIR NO.563, DATED oi-'f“p7.2014 U/Ss 502, 353,

Subject:
404, 34 PPC, 7ATA.

) PESHAWAR
Memo: B

In this regard the unders

PS PISHTAKHARA, DISTLICT

1gned has already.,been dn’ect‘ d 10

“initiate departmental proceedmg agamst ‘the 1.0 concerned but yo.1 d]d

not do it and called only expldnatlon

from the Inspector/1.0 Sabir [ han

it is not enough vide your office Mem

. Itis therefore, directed th
with departmental proeeedings and

Peshawar and this office for onwa

h; No '/620/13&/ dated 24.12.2014.

B -

ht the concerned 1.0 ehould be dealt
also copy to Peshawar High - ourt

‘d submission to worthy Ins;2ctor

\Val e e e 4 .
Y
° -
N T (MOHAMMAD ALI BABAKHEL)}
N /{" IO ‘ PSP

T Addi

Inve
9 M SN
No w% [4@ ¢/ / / /[nvest:

lional Inspector Genera} of Polives
stigation, Khyber Pakhtunkhw «,
Peshawar.e

Copy of above is forwafdcrd to the: -

1. Worthy Inspector Gener,

Peshawar for kind inform
. Additional Registrar (J} P
. Senior Superintendent of

w N

Add

al of Police, Khyber Pakhtun 'hwa
ation, please.

eshawar High Court, Peshawar
Police Investigation, Peshawar

——

e

I
,—//

e {MOHAMMAD ALl BABA. KHEL)

PSP
tional Inspector General of Pol. e,

Investigation, Khyber Pakhtunkhw 1,

Peshdwar.

¥ . S |

-----

e L

07/ DSP-Legal/Inv c ated'
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-PESHAWAR HIGH O

Bail Application No.

«

-

"

- Hameed Ullah alias Hamid S/o A

Resident of Bazid Khel, Badhber/ Tehsit & District Pesiowaite->"" b

(Accused / Petitioner}

|
|
IR N Y
Y N [ 2 1
W4y w3

&z
ML)

L.

- .
RAT B 4* KA N
Rt 3 s .
.-g-\ﬂ & et K
h¥ryd 4 % .
- .

A
U s
sid S E .i{'&"*"."f’.i?

"The State .

o

(Respondent)

o

\ Case FIR No. 563 | {Puiec: 01.07.2013

T TN e e e

'
I'I U/S 302/353/404/34 PPC, 7ATA|| Polics Station: Pishiakhard E Nl :
f APPLICATION FOR THE JFLEASE DF ACCUSED /-
! .

. PETITIONER CN_BAiL Till THE = .56 DISPOSAL
OF THE CASE.

A K
PO St e
i v ' S
Y

b, 3 h“*
Respectfully Sheweth, e RRCRR

I8
i My T or N,g’.‘ -
: o, | ’
' L 23

A. That the accused / ;‘f

N

f

m i
-

)
&

the above mentionad is behind the bars at

Central Jail, Pesnaw

~ - 15,
oy Of FIR is giteched as ol
. Annexure A)

IR @ I €
G

B. That the accusedj / petitioner moved bail

o application before the coun of special Judge, Anii
y = Terrorism’ Court-ll, Pesiawar but ine bail epplication
2 . i

« W

i
|
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; )
; -
- \ :‘\:.\ | ) g
Y \ bt N me o o/ v i s
of the accused / petifioneqwas cepiren v oz Trdel / 3
dated 31.10.2014. (Copy of bail |[cosizeny™ Sré \
RN order dated 31.10.2014 s ot'foched s Annex.re Bl '! |
| | ‘

\ ' N ) i T
L GROUNDS . ! | .
I : o
Lo | S
‘.] A. That the accused / petitionet s nnocent and has A ‘

I: falsely been implicated in tt%e casq. ' ‘
B, That there is nothing on the reccic to conneci thu ; t

accused /[ petitioner with| the tommission of 1he
|
1 . offence. I

C. That the case against thel acclsed / petitioner is

; false, concocted and based on maicfice.
|

t
"! 'D. Thatthe accused / peﬁiion'}er is ot cirectly charged
. inthefR ‘|
N |
b E. Thatthe occlﬂg_:i__/_ pe‘tiiionqpr is complainant in casc
’ FIR No. 751 through which \ihe leceived injuries and ‘

was odmih‘ed af LRH Peshaycr, where he was
charged in the instant FIR. (Cppy of FIR No. 751 is

atiached as Annexure C)

E.  That nothing incriminaiing ;ihoa been recovered ai
the instance of the occusec\ / peiitiorer.

|

G. That the case of the accused /petiiioner false vsithin

the ambits of further inquiry.

i

H. That the accused / petitioner is no more required for

!

AN ‘
?!Lizvj\(y(fﬁofw the purpose of invesiigation;

| LT
Depaly Régistrai | || | \:L’ L o
O nNOV 2014 . ’ 1 " r: "‘-"'1 |‘:' v |
] - P

R - P
NT
L NN cees
—d

—————— e ‘W 1 N - as iy ) - - e £
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court.

bond with reliable sureties to

That the accused / petitiong:

Y

Dofe‘-c’lqm 11.2014

NOTE‘ .

\

As per instruction of my client

eorlier been filed before this Honci)uro/b,

/Jdvoc
High Cpuri Peshawar

it is therefore, T:]OSf H
) ccceptahce of this ap
' L petmoners may ‘Iundly
the fmcxl dIaQOSO['Of :he

. RN - ) .r‘_
Accusé

Through

Muhan

O su

A

.,

is ready to furnish bail

-

N .
eniire salisfaction of the
A

i
umbly prayed ahc'r on
pliccﬁon the accused /
e re,ecmd on bail hil
mslcm ccse . L

c

d / Petitioner:

ymad Saleem Shakir
nte,

Ll

DVOCATE

; ' . :ifi.vh
e !u.v.’-n (23 _n,.;.v "4
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT.”
PESHAWAR
(udidiall Department)

- , . Cr.Misc.BA 00.1818-P/2014

e ) . ' i "t‘s t

. L
'12..2014 G *

X3

Date of hearing: _;2i

. ’
at, g e

Ty

5oae

Petitioners (s) : Hameet ilah alias Hamid by Mr. Muhammad
§alimtSj[iiki

I Advocate.

Réspondent(s) : The State By Mr. Muhammad Saiid,_
Advocate! State counsel,

o T IubGMENT

ASSADULLAH KHAN CHAMMKANT, .- eetitioner

Hameed Ullah alias Hamid, pgeks bail in case FIR No.563 dated
01.07.2013, registered under sections 302/353/404/34 PPC
read with Section 7 Anti|Terrorism Act, at Police Station

Pishtakhar.

2. Learned counsel fof the petitioner and learned State

counsel heard. Record perus?c.

!
R
)
{

3. It appears from |record on 01.07.2013 at 1345
hours, three unknown culprits| riding on motoirbikes, in orger

to create_terror in the society} opened fire at police officials

1D

who were on patiol duty negr Abbas Terminal Ring Road,

within the limits of Landi Akhuh Abad, es a resuit, Constablas

MIGAICELL

A




b L/ U
yd \\'l\
1 4

|
' ,/ . k4 . ‘ i \
/ o Subhan-Ali and Usmen ﬂli got hit and Hied on the spot',' that

/ ) o after shooting the deceas ed, the culprits also took away 3long

with them the officials rifles of the decepsed Constables.

|
l
|
4. petitioner is npt named in the FIR. None has come I:
forward to furnish the cular account of the incident. The I‘,
petitioner remained in! police cust hdy, but he has not %.‘
confessed his guilt' befdre ony comil ctent court of law nor \

R 4
anything incriminating such s thé weapons oOf offence, E

motorbike or the rifles af the decea zd Constables has been

/,9'{"" Y
.,"v;ff' AR

”
544
~

ey

T recovered either from is direct or|indirect possession. The

T
i

only piece of evidence | which prevailed before the learned

v,
',
<

lower court for declinjng him b3l was the confessional

statement Of C€O-acCus d Bilal recbrded under section 164

Cr.P.C. oh 20.09.2014.1 A look ovpr the same would reveal

that co-accused gilal| has not shown himself as an

TR

accusea/participator of Qhe present incident. According to him
he was confined in jud'élcial lockuf] in some narcotics case at
the instar{ce of his fathe' where hg met with present petitioner
' " Hamidullah and co-acchised Rizwpn, who allegedty told him

that they want to kill police officials and that later on, he came

to know in village abou  the presgnt incigent. The 1.0. has not
: I

brought anything in bla'f:k & while to show association of the

" petitioner with co-accusLd gilal i} judicia! lockup, 85 alleged by

him. Except statement § co-accpsed Bilal, there is nothing on

record, at this stage,|to conpect the petitioner with the
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reiterating the offence to be hein
ED ?
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commission ;Jf offence: Ra.tl.\er, on

record, re;son’able gro'unds. exist v
into the quilt of the pétitiorier. It i
n_é)t be'refused merely of: the gr

heinous offence, when otherwise, h

concession of baj because BNy mist3

repaired by convicting the a_ai c05§d, iff

“But no proper repéra'ti'qri ic

incarceration, albeit, his acquittal in:th

5.

and accused/petitioner g edmitted
furnishes baij bonds in the sum of
suretics coch in the fike
Naga Judicié'l Magistrate/MOD,

6. Béfore parting witﬁ‘ﬂthe ju
taken with great concern the canduct o

who when -confronted with the|record

asked to point out any evidence»/,materi

the petitioner - with the comm

society, couid. not urge more, rat}

of time to consult his seniorg in ¢

“learned State. counsel is highly dépIOrab

SNl ARG 123

00 be: offered-for his unjustified :

For the foregoing reasons;

Jmodnt 1o Lhd

enzative assessment of the

hich requires further probe

settfed law that bail may
)L;;jld that accused for a
ar;s found entitied to the
k’e& relief of bail, can pe

. .
pr'ox';ed quilty at the trig,

i
e !Sng run, .
t'ﬁ;s petition is allowed
to  bail provided he
Rs.3,00,000[- with bwo

satistacuon of learned

concernkd.

dgment, this court has
fllearned State Counsel,
of the instant and was

dl which could connect

Ssion  of offence, he except
OUS in nhture and against the
& presged hard for provision

Te office| Thig conduct of the
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allowed to prevail in the future] By neminating such like junior
. / advocates with the task of cabes high import like terrorisms, 3 ﬁ
7 :
£ murders and attempt to mutwders etc, also speak volumes: :c e
5’:’ * g 1. b3
} ] . about consciousness of the responsible officials of Office of the .
', e . - i
1 s " VoL 1 ! .
. P : Advocate-General about,‘pheir official ’lei(_";at:ons. Learnec- B . .
PR Lt L . N AR . ¥ v ) . R .
‘ -t ‘ : - : . . : zb’ L 5 .;.."b. ‘ ;‘*“:\ . . !
N e Additional Registrar (Judicial) df this’court is directed-to’send - ; ’
g ‘ copy of this” judgment to-leatned Advocate-Generals Khyber
g T .
) Pukhtunkhwa, Peshawar, fof taking the matter into
i :
~ Consideration and curtailing stich practice in the future by
- distribution -of cases to the laW Officers keeping in view the :
R : . .
: g nature and gravity of offences ijvolved in the cases. .
7. Moreso, I'would not feel any hesitation to condemn ‘ ) i
, | x|
the poor role of the Investigdtion Agency, particularly, the - oL
Investigation Officer of the insfant case, keeping in view hig
poor iné/;est.iggt’iqg by, roughiy de ling with the case of terrorism |,
. f . y
) _where: two .innocent po!ice'CorI stabies have been martyred. J,:‘z 3
. - ‘ . ! .
; .
=0 The.1.0. even has not taken pain to record the statements of .. L2
. ‘.. M e ] - — - - T e T — L
:c‘f‘.,umrfhose police officials who were also posted in the same area of .. ~ j7
' : - e TS SRR » -
; ¢ J“’J
«the .deceased constables and were on their duty in the area 20
. T | e S T T » S
’ .. Wwhere the incident took place nor have made them o /w U
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. ‘ complainants of the case. Hethas not mafle any effort to collect.. .
. - i
©information -about the ‘motogbikes used|in the commission ofs ‘1'
—_— T T e . 1
: : ' , Ty
O offence or; for the.recovery of the officialis weapons. He was so” . e
L S B e A A e ’
! -l R T cp b - o . ' 2
| + 4t . careless that he,even did not.bother to Follect record of thasek - '
I - .:_ et . - R R ot " "'l"'— e - _.L " * ." : r-‘ ! " o 4
: cases of accused Bilal and the present petitioner in which they-§1 .
I i R < T =
i ) B 1 K
; remained in judicial lpck up| with eachl.other. If such is the ;
; N P e = o :
| . o f
' . conduct of the police in thejcases of colleagues of their own .
] . i
i .
‘: Force, what the people of the society would expect from them ; "
v ' . ' -
g “and how they would consider . theniselves safe under the
shelter of the police. The copduct:of=the Investigating Agency «
¢ demonstrated in the instanticase is highly dreadful, shocking: '
; Yo and unacceptable, which cannot be |countenanced- in any, .,1 ¥
: " 1., manner. .Copy of this order be plafed before Additional 3
% . :
' s . . - '.\;
" Inspector General Police (Investigation) Khyber Pakhtunkhwa o
. ' ~
, for taking the matter into copsideration| and doing the needful
H . ’ . [
' against the delinquent. Any step taken in this regard is f’d/ ,
i : o
- S Vg
g expected to be intimated to this court, through the office of the /..
i : Lo A2
Additional Registrar (Judicial)] as early ak possible. .,&/
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CAPITAL CITY POLICE PESHAWAR @ )
SENIOR SUPERINTENDENT OF POLICE [INVESTIGATION Qi ¢

) ' /S . _
TOR SABIR KHAN — o VZ20
fficer (Inv:) Cantt -1, Division, Peshawar ) 6

PLANATION.

The Honorable Peshawar High Court, Peshawar |has issued a Judgment on .
12 12/2!014 on the bail application of accused Hameed Ullah @ Hamid in case FIR i )
NG 563 dated 01/07/2013 uis 302/353/404/34 PPC/TATA Police Station Pishtakhara, ' o
Pe shawar which revealed that you have conducted pooriinvestigation by roughly with
the case of terronsm where two innocent Police Constab es have, been martyred. You
were nbt taken paln to record the statements of those Po icepffic‘ialé-'who were posted L
injthe ;ame area where the mcudent took place YOL efe"fﬁdt'rﬁéde any efforts to -
‘callect mformatton about the Motorbikes used in the .cqmmis'sion, of offence or for the

o

recovely of the official’s weapon. You was so careless| fat you even did not bother to B
collect [record of other cases of accused. Your conduct demonstrated in the instant | .
case ig highly dreadful, shocking and unacceptable wllicp cannot be countenanced in
ahy manner. Resultantly Honorable Judge High Court released the accused on bail..y
vk ; . !

Ypu are hereby directed to explain your position within 0:?-days after the receipt of this

ekplanation, otherwise it shall be presumed that you have no defence to offer and ex-

parte action will be taken against you. '

: | | No._ 7S 89 _IPA, -
Dated_RX % /12/2014 . 853

S.SP. INVESTH(AT\DN AESHAWAR, | e
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- nerveemmm Baves |ivee. PESHAWAR - TEL(091-9210642 Fax.091-9211362
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the court and the above mentioned accused are not t directly charged in_the cases. After

s
|
|
{‘

. \\ . ‘!:i ) -~
~ From The Deputy Supermtenden{' of. Police, }
’ Investigation Rura thVls:on ' /

To The Capital City Poflce Off' cqr y

Peshawar. .

No. Cgg /ST dated Peshawar Eo the /f /OFS /2015, N .

St sty

. Memo: : i
: Klndfy refer to your off ice Endst No 01
ALLEGATIONS ‘ .

" The Hon ‘able Peshawar High Court, Peshawar has issued a judgment on 12.12.2014 on the bail
application of accused Hameed Ullah @ Ham:d in casme“f;IE—-r\-lou_S& dated 01.07.2013 u/s
302/353/404/34/7ATA. Police Station Psfiakhars, Peshaiiar” WHIGH revealed that e has |
conducted poor investigation by roughly with the case of terrorasm where two mnocent Pohce -
Constables were martyred. He did not take | lpam to record the statements of those Police off official
who were posted in the same area where twe incident took place. He did not made any efforts -
to collect information about the motorbikes used in the commission of offence or for the !
recovery of the officias Weapon. He was solcareless that you did not bother to collect record of r

- other cases of accused. Your conduct derlnohstrated in the instant case is highly dreadfui, :
shocking and unacceptable which cant nfot be countenanced in any manner. Resultantly

- Honable Judge High Court released the acct sed on bail. ;‘

PROCEEDINGS o

For the purpose to scrutinize the conduct of Inspector Sabir Khan was called, heard in person

and recorded his statement, also cross examined.

STATEMENT OF INSPECTOR SABIR KHAN.

He stated in his statement that:-

1. The Constables were on duty at Abbas Terminal, other Police officials were aiso posted in
the nearest area. Statement of concerned officials is present on case file.

2., The reporting officer unable to mention make and type of motorcycle in his initial report.
Drastic efforts has been rhade for the recovery of snatched rifles, it has been advertised
accordingly., 2

3. The case file has been submitted to ATC{court in connection of bail application of af:cused,
which was rejected and sent to Hon,able'i High Court Peshawar, which is yet not returned.
The accuieq%izwan and Hameed iJlla‘h are involved/arrested in such like case, their
copies of FIR were nof annexed with thd cases

& instant case file because these cases files are in

conclusion of cases thelr copies will annexed with case files. The instant ant case is still under
\\_
investigation and complete challan yet n01I submitted the quarter concerned.

|
|

B a4 X




~— ’
. ‘ y e
The accused Bilal and Rizwan were afrested and-hand over to the local Police. If
the accused were handed over to the Iocaiw i i

Il Im time, then the recovery would possible.
The accused Hameed Ullah was arrested Tn injured jorraition at LRH.

{ o Moreover, the investigation of suc
l

ike cases are conducted through Joint
Investigation team and a team has already constituted vide notification No. 3812-15/PA, dated

15.09.2014, No. 3861-63/PA, dated 15.09.2014 and |order No. 6045-48/PA dated 20.10.2014

ot

_ -ussue from the office of SSP Investlgatlon, Peshawar Ilhas not investigated the case Ionely : -
‘,l,..

! .Q ':' He further stated that |n case FIR No 1061/2013 u/s 365-A Pollce Station Hayat’

-Abad the arrested accused- conv;cted for 25/25 ye{ars, in case FIR NO’&568/13 u/s 365-

A/302/381 A Police Station West Cantt convncted'for life |mpr|sonment Sorre time initial

:rregulantles destroy the case. s : T . L Hf

‘After thoroughty examination of case file and circumstances, the inquiry team came to the
!
*condlusion that being an investigation officer of the instant case he committed the following

blunders:-

" |1. He unable to record the statements of other staff deputed with the martyred Police officers \\
namely Anwar Ali No. 490/SPO, Aftab Gul No. 050/SPO and Zahoor Hussain no. 475/SPO s
because they were deputed for the said naka bahdi with the martyred constables. : '
2. He unable to bother the record of cases FIR Nd. 563 dated 1.7.2013 u/s 302 PPC, FIR No. e
162 dated 15.02.2013 u/s 302 PPC and FIR Nb.|471 dated 7.6.2011 u/s 302 PPC Police E

: Station Pishtakhara, being the accused confess d before the Police and court in case FIR
I No. 563 dated 01.07.2013 ufs 302/353/404/34 PPC 7ATA of Pishtakhara, as the Hon'able :",

’ Justice of Peshawar High Court observed in his j dgment.

RE ND .
Keeping in view the above circumstances and his negligence it is therefore recommended that ; “
he may be awarded minor punishment.

(Inayat Qllah Shah) (Riaz Ahmad)
Deputy Superintendent of Police, , Deputy Superintendent of Police,
Investigation, Rural Division. Investigation, City Division
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Fromi The Deputy Supérintendent of Police,
Investrgatlon Rural Division. o Y
To The Capital CIty police Ofﬂcer ‘r
peshawar. - . l\
| - No. $A /ST, dated Peshawar to the | VA /0~$" /2015.' [
| - Subjectt [?EPARTEMENTAL EN ~TOR SABIR KHAN \
o. O1/E/PA, dated 30.0%- 2015., ‘1

Kindly refer o your office Endst: N

LLEGATIQNS : :
The Hon rable Peshawar High Court, PeshaWar has issued @ )udgment on-12.12. 2014 on
application of accused Hameed yllah @ Hamid in case FIR -No. 563 ‘dated 01.07.2013 u/s
'302/353/404/34/7ATA police Station pishtakhara, Peshawar . which revealed that he has ;'.,

conducted poor investigation by roughly with the casé of terrorism where two innocent. police "~|

Constables were martyred. He did not ta d the statements of those Police official .

¢ made any efforts

osted in the same area where the incident

information about the motorbikes used in the comrmssxon of offence or for the
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The accused Bilal and Rlzwan were arrested and hand over to the local Police. If
the accused were handed over to the local Police well in time, then the recovery would possrble
The accused Hameed Ullah was arrested in injured condition at LRH.

Moreox)er, the investigation of such like cases are conducted through Joint i

' i
Investigation team and a team has already constltuted vide notifi cation No 3812-15/PA, dated |

15.09.2014, No. 3861-63/PA, dated 15. 09.2014 and order No. 6045- 48/PA dated 20.10.2014 \ '
issue from the of‘ﬁce of SSP Investigation, peshawar. I has not mvestlgated the case lonely. 1i
Mo further stated that in case FIR No. 1061/2013 u/s 365-A Police Station Hayat !
Abad the arrested accused convicted for 25/25 years, in casC EIR No. 568/13 u/s 305~
A/302/381-A Police Station West Cantt convicted for life imprlsonment. Some time initial ".
irregularities destroy the case. co | |
CONCLUSION. :
Alter thoroughly examination of case file and circumstances, the inquiry team came to the
conclusion that being an investigation officer of the instant case he committed the following '-

blunders:- :

1. He unable to record the statements of other staff deputed with the martyred police officers
namely Anwar Ali No. 490/SPO, Aftab Gul No. 1070/SPO and Zahoor Hussain no. 475/SPO
hecause they were deputed for the said naka bandi with the martyred constables. ‘

2. He unable Lo bother the record of cases FIR No. 563 dated 1. 7.2013 u/s 302 pPC, FIR No.
162 dated! 15 02.2013 u/s 302 pPPC and FIR No. 471 dated 7. 5.2011 u/fs 302 PPC Police
Station Pishtakhara, being the accused, confessed pefore the Police and court |n case FIR
No. 563 dated 01.07. 2013 u/s 302/353/404/34 pPpPC 7ATA of pishtakhara, as the Hon'able

Justice of Peshawar High Court observed in his judgment. -

0

{RECQMMENDATIQN§

Keeping in view the above circumstances and his negligence it is therefore recommended that

(Riaz Ahma;)/‘é

Deputy Supermtendent of Police, Deputy Supenntendent of Pohce,
Investigation, Rural Division. Investxgat:on, City Division

he may be awarded ! mmor pumshment*
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* | -~ FINAL SHOW CAUSE NOTICE . @

I I_jaz Ahmad, Capital City Police Officer,

Peshé{gvaf as Competent

/ Authority under P.R 1975, do hereby serve you Inspector Sabir Khan, Circle
/ Officer (Inv) Cantt-I Division as follow: -
-2,

(i) The Consequent upon the completion of inquiry conducted against you by

Mr. Riaz Ahmad, DSP-inv: City Division & Mr. Inayat Ullah Shah,
. DSPéInv: Rural Division for which You were given opportunity of hearing.
(ii) On going through the findings and recommendation of the inquiry officers,
the material on record and other connected papers in;tuding your defense

before the'said officers.

D

I am satisfied that you have committed the following acts/omission:-

i) : He did not record the statéments of other staff in case FIR No. 563
. dated 1.7.2013 u/s 302/353/404/34/7 ATA Police ‘station Pishtakhara
- deputed with the martyred Police officers namely. Anwar Ali No.
490/SPO, Aftab Gul No. 1070[SPO and Zahoor Huésaih“No. 475/SPQO of
PS Pishtakhara because they ‘Were deputed for the Abbas Terrhinal

Naka Bandi‘PS Pishtakhara with the martyred constables.

-

I~

NG
© e— ..\

He did not bother the record of cases FIR No, 563, dated 1.7.2013
u/s 302 PPC, FIR .No. 162 dated 15.2.2013 u/s 302PPC and. FIR No.
471 dated 7.6.2011 u/s 302 PPC Police Station Pishtakhara, being the
accused, confessed before the Police and court in case FIR No. 563
dated 1.7.2013 U/s 302/353/404/34 PPC 7 ATA of Pishtakhara, as the
Hon'able justice of Peshawar High Court observed in his judgment.

N

‘iii) You were held responsible for poor investigation in the above FIR.

3. As a result there ofiI, as Competent Authority . decided to impose upon you

major/minor penalty including dismissal from service under the said Rules.

4. Youuare, therefore, require to Show Cause as to why the..aforesaid penalty -
should not be imposed upon you, :

5. If no reply to this notice received within 7-days of its delivery, it shall be
resumed that you have no defense to put in and in that case an ex-part

action shall be taken against you. :

\

6. You are at liberty to be heard in person, if so wished.

/ R A 7. Copy of the findings of the inquiry officers is enclosed.

‘ CAPITAL CITY POLICE OFFICER
' : PESHAWAR.
NO-M_/PA dated_ 2./- 5 - /15 g
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f’d‘?Khan, Czrcle Officer (Inv) Cantt-I Division, was

7 issued? Charge Sheet*.and- summary of allegations conta:mng the following

allegations:- j St

The Hon able Peshawarlegh Court Peshawar has issued a Judgment
e ()

on 12 12 2014 on the ball apphcat:on of accused Hameed Ullah@

Hamldltn Case FIR No 563 dated 1.7. 2013 u/s 302/353/404/34/7 ATA

.POIICG statlon Plshtakhara Peshawar which revealed that he has

‘conducted poor mvestzgat:on by roughly with the case of terrorism
where two innocent Police Constables were martyred. He did not take-

pain to record the statements of those Police officiais who were posted
in the same area where the incident took place'. He did not made any
efforts to collect information about the Motorbikes used in the
commission of eﬁ’ence or for the recovery of the official’'s weapon. He
was so careless that even did not bother to collect record of other
cases of accused. His conduct demonstrated .in the instant case is
highly dreadful, shocking and unacceptable whzch_ can not he
countenanced in any manner. Resu!tant!y Hon’able judge High Court

released the accused on bail.

Mr. Riaz Ahmad, DSP-inv: City Division & Mr. Inayat Ullah

Shah, DSP-Inv: Rural Division now SP/PBI-HQ: was constituted for
proper departmental .enquiry into allegations. They in their finding'

recommended that:-

i) He was unable te record the statements of other staff deputed with
the martyred Police officials namely Anwar Ali No. 490/SPO, A{'tab_ Gul

No. 1070/SPO and Zahoor Hussain No. 475/SPO, because they were -

deputed for the Abbas Termlnal Naka Bandi PS Pushtakhara with the '

martyred constables. 4

ii) He did not bother to collect record of cases- F‘IR-No 563 dated
- 1.7. 2013 u/s 302 PPC, FIR No. 162 dated 15.2.2013 u/s 302 PC and
FIR: No 471 dated 7.6.2011 u/s 302 PPC Police Station Pishtakhara,
being the accused, confessed before the Police and.court m case FIR
No. 563 dated 1.7.2013 u/s 302/353/401/34 PPC 7 ATA of Plshtakhara
as the Hon'able justice of Peshawar High Court observed in his

judgment. They in their findings found him guilty. On receipt of the

e

T, e L

B e T .




advance any prirhafacie reason in his support. Moreover, the accuseg o

officer has ill rgputétiq‘n;i-hg.;f::_is corrupt, _know:n"to be corrupt, he has
iﬁten'fibna”y camedoutdefect:ve/faulty _iin\'/és'tigatidn_ and Spoiled a
, ge'nuin§ c]asem whzch :th‘e' .a_c:,_tUa'!}rebé"l"killé'rs of Po!ice'éo,ﬁ'stabtes were
given relief and helped them who were bailed out by the Hon'ble court,
The 'charg;e' has been established, therefore, the undersigned docs not
agree witlh the‘recommendations of Enquiry Committee regarding

award of minor punishment. He is awarded major punishment of
dismissal from service. '

\CAPITRTCCITY POLICE OFFICER,
o o - (PESHAWAR
NO. 2696’1905/%\ dated Peshawar the 5/ & /2015,

Copies to thé:-

1.‘Inspector General of Police, Khyber Pakhtunkhwa, Peshawar w/r Lo
Addl: IGP-Inv: Endst: No. No. 34.8-51/SP-Lega!/ Invest:, dated
22.1.2015. : :

2. Addi: Iﬁspector General of -Police, In;/estigation, Khyber
Pa’khtunkhwa, Peshawar W/r his office letter No. 347/SP-Legal/
Invest:, dated 22.1.2015. '

SSP-Ops: Peshawar,

SSP-Inv: Peshawar.

DSP-Legal, CCP,.'Peshawar. _
AS/PO/EC-I-11/1-C Computer Cell

FMC encl: [ Q s

N oou s

[ S,

:heard in’ person:on-i5.6.2015, but faileq iy
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Before the Hon'ble Provinciai Police Officer,
Khyber Pakhtunkhwa Peshawar

-

Subject: Departmental Appeal ulr 11 of Police (E&D) rule 1975, against the

impugned order, Passed by W/CCPO vide Endost No. 2896- -2906/PA
dated 08.06.2015

- Sir,

The -appeliant. respectfully prefers this appeal agalnst the impugned order of w/
CCPO, inter-alia on the foliowing grounds, amongst others

PRELIMINARIES:

1. The inquiry proceedings have not been conducted in accordance with
the prevailed rules, contained u/r 6 of E& D rufes 1975, as | have not
been associated with the inquiry proceedmgs for clarification of the
‘ observatlons passed by the Hon'able Peshawar High Court. The
inquiry committee except. Court observat:ons dtd noft :—xarmne or
consult any other oral or other documentary ev:oence on iecord of
! i - criminal case.

‘ 2. As per provision u/r 16.25 police rules 1934, a Poiice OfﬁCEIZ called
' -upon to answer a charge of miscondaai s Lo GV cve
reasonable opportunity of proving his innocence. It was a biind case
and the appellaht minutely investigating it and traced out not only the

| ‘ ’ culprits but arrested them.

{95

The investigation of the criminal case bearing FIR No. 563 dated
© 01.07.2013 u/s 302/ 353/404 PPC and 7 ATA PS Pishtakhara has not
been completed and in stch situation if any lacuna or deficiencies'efe
left, the same can be cured at this stzge ' legally no hindrance/
obstruction exists. |
4, It is worth mentioning that there is:no bar or end ‘under ihe taw for
investigation and can continue even after execution'of sentence. (2607
PCrLJ P-139 and PLD 2009 Lan P 585} therefore 1itnee
_lnvestlgatxon can be conducted in *he aforestated case.
5. Even for the sake of arguments if the findings of the inquiry commities
are acmitted for a while (WhiCl" are strongly 1um,d) e pulishanain

awarded (o dppe.lant is very- ha.sh arburary and contrary 1¢ ihe seited




-principle and law on the subject. Provision of rule 16.2 PR 1934 are,

L}

referred wherein dismissal shall be awarded only for the gravest acts
of m'isconduct or continued misconduct provmg mcomglblhty “and
complete unfitness for police service however'regard shali be had to
the length of -service, the appellant' is having 19/20 yea}s of
longstanding service on his strength. ‘

The aforestated case was a blind one, charged or identified no one but
the appeliant very tactfully traced out the culprits and brought material
evidence on the file which is not possible in such like cases. Through
honest and integrated investigation. the.appeilant interrogated accused
Bilal who made coofession before court of competent jurisdiction
whereas accused: Ris"wa'n also confessed his goilt before the appellant
/10 but when produced to Court of competent ounsdlctlon he
declined. However, both the accused made pointation of the a!ieged .
fateful occurrence and as such their places were cited in the cite plan.
So far the observation of information regardmg motorcycle. used by the
culprits, allegedly used by them, it is regretted with apology thatn the
murassila, sent by ASI Iftikhar did not contain make, coluur Of ciher
particulars® therefore, it was not possible to proceed i the aitegeu
matter. Moreover, accused namely Bilal and Rizwan were granted less
custody of 02 days, in which they were thoroughly interrogated but
except confession and pointation of the piace of occurrence no othuf

revelation could be brought- / ‘madeA available. Accused Hamid In

- serious injured condition, was arrested but he due to fire shot injuries

in abdomen, could not be properly mlerrogated In this regard; health

condition and CUSLOdy request is fully and well indicated from eam:mﬁ
B {Jail authonty report), 1njury sheet and request of the appenef‘* gt 0
Wthh justifies the investigation, conducted by appeilant (relevan!

documents enclosed). L
The Court observation for non- recordlng statemen!s of LOﬂblc‘lblCS on

duty ‘which Shaheed constables at the time of orcurrence were not
present on duty point, therefore did nol witness \he oc\,ml( TG IT Y
euch circumstance, thmr statements cannot stand h(’i"”d; to he

orosecution case and as per law it does not matter. Mo'eo»cr those



ON FACTS:

1.

‘recommendation and awarded major punishment of dismissal vide order

witne\sses not present on spot, are not réquiréd to be examined, they
being not eye witnesses :

9.  The veracity of the so called disciplinary proceedings/ impugned order
can be judged from the fact that the contehfs of charge sheet and
those of final show cause notice are different to thé extent on one
count, there are no where mention bad reputétion or corruption of the
\appeliant even in the final show cause notlce but the impugned order
vcarnes the corruption charge, these versions strongly contradic! the

status/ integrity of the impugned order.

The Hon'able Peshawar.High Court during argurhents on lbail application of
accused Hameed Ullah in case FIR No. 563 dated 01.07.2013 u/s 302,353
404PPC/7 ATA observed the invest‘igation of the case as substandard and
without efforts of the appeliant, therefore on these 6bservation vide order
dated 30™ Feb 2015 the appellant was proceeded With departmentally under
the Police (E& D) Rules 1975. | ‘

The inquiry committee recommended appell‘ant-for negligent investigation. to -~

be awarded minor puhishmen't but the competent authority cver looked the

dated 08.06.2015. the authority without giving heed to the findings. replies
charge sheet and show cause notice, issued the impugned order to the utler.
shock and dismay of appellant, major penalty was awarded.

Worth mentioning that the charge sheet and summavry of allegation issued vy,
competent authority do not include the act of corruption, neither in the final
show cause ndtice but in the impugned order dated 08 06 2015, ill reputation
corruption / known to be corrupt has been incorporated which is quite against .
norms law & Justice as well the inquiry proceéd,ings., therefore, worth of
consideration. ) _ . ,
The inquify committee did not follow the procedure, laid down uis 6 of the acl '
1975 and the committee submitted finding, did not base on any cogor,
reason wuhout consulting the mvestlgatlon :eco:d of t'le c,ase but simpiy . i

:eferung court ob:;orvation and recommended minor p(.nalty

\
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. 3OUNDS OF APPEAL:

The impugned order of W/ Capital Police Officer KPK. is assailable on the foliowing

grounds.
1.

The inquiry proceedings have not been conducted as per proviéion,
contained in Police Rule 1975.

. The Hon'able Court as per observation, reﬂécting in the bail order of accused

Hameed Ullah that statements of police constables on duty with Shaheed
constab[és Have not been recorded by the appellant as investigating officer which
is explained to the effect that the said police constables were not present on the
fateful time of occurrence, therefore, their statements could not biing any
development or benefit to the prosecution case if their stalemerﬁ are / were
recorded. They have not witnessed the occurrence, therefore, as per law. their
statements were not required to be recorded. It is worth 'mentioning that accused
Hameed Ullah was arrested from hospital in serious conéition whe was aisc
declared as unfit by medical authorities, therefore he could no! be progerly
interrogated in the case to bring and collect incriminati'ng materials from him. This

agony was natural and cannot be attracted rather placéd on the appeliant's part.

. There is no strong iota of evidence that the investigation record is faulty but in

fact it was a blind/. untraced case and the appellant made honest efforls.
unearthed the culprits and upto ‘great extent, the case was made suscesniul
One of the aécused has made judicial confession while pointation was s
brought from 02 accused in the place of occurrence. |

The Learned Peshawar Higﬁ Court while disposing bai! application, -allowed
accused Rizwan Ullah to bail ‘on 12" Dec 201%\-w’here_as the !eafned Special
Anti-Terrorism Court Peshawar did not extend bail concess.oii (o thie reimainng
02 accused, observing the case as prima-facie against them (coby attached).’

it is worth mentioning that as per provihcial notification No.SO.Pros/HD/8-2/2012
dated 20" Feb 2012 r/w section 19 of ATA 1997. JIT was constituted. comprising
the appellant, Inspector Kamat Khan, DCP and SI Hameed Ullah while another
special investigation team, comprising 05 officers including the appeliant waos |
constituted to investigate the case but for alleged faulty investigation. the
appe[la'nt was only~ made accountable which is against the norms ol fwa and
justice hence, the impugned ordér is Li‘nwarranted rather unjustificd, thorefon 0

impugned order is worth of considerati?n.




6. The appellant has spc'>tless service record of the 19 years and throughout
his carrier he has been awarded, commended and given bcst ])Osllngo /
blessings. Even the recent past PER 2014 the reportmg officer has valued
the appellant as knowing his job well and performed honestly (copy
attached). . 5 ‘

7. The impugned order haé caused disparity, mental agony and irreparable loss not
-only to the appellant but also to the entire family. . A

8. The appellant, since joined this august force, has  performed honestiy,
ihtegratedly and'to the entire satisfaction of superiors; It is v;/orlh mentioning that
KP Anit Corruption Authorities, in view of 'hoh_est '_'performance, had

requisitioned the appellant -services and on their. request, he was

transferkred vide notification No. 1154-59-E/'II dated 28.05.2015 but he was.

not relieved by Police Authorities (copy enclosed). Moreover | no
departmental inquiry was reported, as reflected in letter No. 0797-98/EC-1
dated 26 09.2014, inferring clean service of appellant (Copy enclosed).

PRAYER

‘ In light of above, it is humbly prayed that by éqéc;épting tpis appeél. the
impugned order dated 08.06.2015 may very kindly be set -aside and orders to
reinstate the appellant may kindly‘ be passed. It is furthor'rcquestcd that the
undersigned be personally heard to explaln the circumstances / clarlflcat'on of

the case / Court observations.

Sincerely yours
Inspec] r Khan u\ aneltgnat)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015
Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division
Peshawar. SR '
‘ : ‘ (Appellant)
) VERSUS o
1. Govt of Khyber Pakhtunkhwa through Secretary to Govt Home

and Tribal Affairs Department, Civil Secretariat Peshawar.

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Additional Inspector General of Police (Investigations) Khyber
Pakhtunkhwa, Peshawar. :

Capital Cily Police Officer, Peshawar,

Senior Supumtcndcnt of Police Investig: mon Peshawar.
‘ (Rcspondcnts)

Appeal under section 4 of the ' Khyber
Pakhunkhwa Service Tribunal Act 1974 against
the order Endorsement No. 2896-2906/ PA dated
8.06.2015 whereby the appellant is awarded major
penalty of Dismissal from Service  the
departmental appeal dated 23.06. 2015 filed there
against has not been replied.

Praver in Appeal: -

Respectfully Submitted:

"On acceptance of this appeal the impugned order
dated 8.6.2015 may please be set-aside and the

appellant may be re-instated in scrv:cc wufh all
back benefits of service. AT

-

1.

That the appellant was appointed /enlisted as Pohce Constable in
police, during the course of his service he got promotion from
time to time and raise to the status of Inspector with his hard work
and dedication to his dutles That the appellant has at hlS credlt all
the major Police courses. . G
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That while serving in the capacity Cncle Officer (Invcsllgﬂtlon)
Cantt : -1 Division Peshawar, he was served: with an explanation
letter - dated 23.12.2014 calling upon him to reply regarding
remarks of the Honourable High Court in showing slackness in
investigation. He replied the same and explained his "position.
(Copies of the judgment of the High Court & explanatlon letter is
attached as Annexure A & B) :

That the appellant was served with charge sheet and statement of
allegation dated 30.1.2015 containing the followmg false and

- baseless allegations:- ~ . -

“The honorable Peshawar high Court Peshawar has issued a
Jjudgment on 12.12.2014 on the bail application. ofaccused
Hameed Ullah and Hamid in case Fir No. 563 dated 1.7.2013 u/s
302/353/404/34/7 ATA Police Station Pishtakhara, Peshawar
which revealed that he has conducted poor investigation by
roughly with the case of terrorism where two innocent Police

- Constables was martyred: He did not take pain to record the

statements of those police officials who were posted in the same
area where the incident took place. He did not made any efforts to
collect information about the motorbikes used in the commission
of offence or for the recovery of the officials weapon. He was so
careless that you even did not bother to collect record of other
cases of accused. Your conduct demonstrated in the instant case is
highly dreadful, shocking and unacceptable which cannot be
countenanced in any manner. Resulz‘antly Honorable Judge
released the accused on bail.” : S

The appellant submitted his reply and 1c,fuu,d the alleﬂations
(Copies of the cha1 ge sheet and reply are attached as annexure C
& D). -

That a partial inquiry was conducted and the inquiry committee
without properly associating the appellant with- the inquiry
proceedings conducted inquiry and submitted their findings
wherein the committee recommended the. appellant for minor
pumshment vide the inquiry report dated 11.5. 20]5 (Coplcs of Lhc
inquiry report is attached as annexure E). o .

That a final show cause notice was issued to the appellant dated
21.5.2015, wherein quite \111egally minor/ major penalty including
that of dismissal from service was proposed to be imposed, the
appellant duly replied the show cause notice: (C‘opu.s of the Final -
Show cause -notice and reply are attached as Anne\me F& G)




6.. That without '1dhcung to the defence |cply of lhe appell.ml or even
to the report/ recommendations of the -enquiry commitice the
appellant was awarded from major punishment of dismissal from
service vide order dated 8.6.2015. (Copy of the dlsmlssal order
dated 8.6.2015 is attached as annexure H) -

7. That appellant submitted his departmental appeal dated 23.6.2015 -

however it not responded despite the lapse of statutory period
. hence this appeal. (Copy of the deparlmental appeal is attached as
Annexure ) R S

8. That the appellant prays for the acceptance of the instance appeal
inter alia on the following grounds:- o

Grounds of Appeal " N

A. That the appellant has not been treated with aceoxdanee to law.

Hence his rights secured and granted under the law are badly

violated. -

B. That- the departrnental proceedmgs were  partial mainly
influenced by the observation of the Honourable High court, the
enquiry committee did not taken pain to enquire the matter in
its true perspective, simply referred to the observation of the
High Court and allegedly prove the allegations, the appellant
has thus not been- provided proper oppouumty to vindicate
himself.

C. That the authority or the enquiry committee did not considered
that being a terror case, it is required to be investigated by the
Joint Investigation Team, the appellant alone cannot ‘be made
liable in for alleged faulty investigation. S

D. That the Charge sheet & Final Show cause notice &'the order

of dismissal from service witnessed improvement in the
allegations, thus the departmental proceedmgs are faulty and
greatly prejudiced the case of the appellant

E. That no proper plocedure has been followed" before awardmg
the penalty to the appellant ‘the inquiry officer ucommended
only imposition of minor penalty, however, thc compelent
authority have never ISsued any order nor have stated any
reason for disagreeing with the recommendations of the i mquuy




——

* officer, thus the penalty imposed is illegél'and not tenabie under

@

. That the appellant has not been allowed the opportunity of

the law.

That the appellant has fully explairigd’ his position in the
departmental proceedings, the nature 'c')f the casé/ his
investigation, however it was never considered by the
respondents, thus the appellant was awarded a penalty too
harsh, never commensurate with the allegations leveled. o

X

~

personal hearing. Thus he has been condemned unheard.

. That the reason of disagreement with”the enquiry committee -

given in the dismissal order is not the requirement of law, the

- proceedings are thus defective and the order of dismissal is not

M.

sustainable.

That the recommendation of the enqu‘il');/;'l officer were not
adhered to and thus the order of dismissal is violative of law
and thus is against the rules, law, arbltrary and is whimsical,
similarly the appellant was never given opportunity of hearing
as alleged, thus I have been condemned unheard

That ever since his appointment, the appellant had performed
his duties with zeal and devotion and there was no complaint

whatsoever regarding his performance.

. That the charges leveled against the appt;llaﬁf has never been

proved during the inquiry albeit he has been dismissed form
service on the bases of unproven charges. .

. That the appellant has at his credit a long and spotless service

career the penalty 1mposed is too harsh.and liable to be set
aside. '

That the facts and grounds mentioned .in the departmental.. .
appeal, replies to the Chalm sheet and \how~ “ause notice may
also be read as integral p;u; ol the instant .lppc al




N. That the appellant is Jjobless since his illegal dismissal from
service. ' ' '

O. That the -appellant seeks the permission of this Honorable

Tribunal to rely on additiona] grounds- at the ‘hearing of this
. appeal. :

It is, therefore, humbly prayed that on acceptance of this appeal
the dismissal from service order dated 8.6.2015 may please be set-
aside and the appellant be re-instated in service with all back
~ benefits of service. Y

- Through

1JAZ ANWAR
Advocate Peshawar -

SKP}K/A,MIN'

. Advocate Peshawar

AFFIDAVIT

[, Sabir Khan Ex Inspector Circle Office (Inv) Cantt-I Division" -

Peshawar, do hereby solemnly affirm and declare that the contents of
the above appeal are true and correct to the best of my knowledge and
belief and that nothing has been kept back or cfnﬁeﬂed fromy this
- Honourable Tribunal. ~N Y




OFFICE OF THE -
INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA
Central Police Office, Peshawlar

# No.s/ ‘-75) 4 /16, Dated Peshawar me2 7/, 12016.

L

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-a of

Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex- lespccto_t;'Sabir Khan. The appellant
wag awarded punishment of Dismissal from service on the charges of poor investigation pointed
onit "bv"il;a Honourable Peshawar High Court on the bail application of accused Hameedullah in

FIR No 563/2013 of PS Pishtakhara by the CCPO Peshawar vide order endst: No. 2896-
2906/PA, dated 08,06.2015; ' '

The Appeal Board meeting was held on 28.10.2015 and 13.01.2016, wherein the
appellant appeared and heard in person twicely on above mentioned dates. The appellant has not
come \vitﬁ clean hands. Iﬁ the light of findings of the enquiry officer and observatiom of
Honourable Judge of High Court hls pumshment of dismissal from service is recommended to be

conve rted into reducnon in ‘rank.
Keeping in view the above the board decided that Ex-Inspector Sabir Khan is

hereby re-instated into service from the date of dismissal-from service and the punishment of |

P .
Jismissals from scwwb-h \I‘@

Sd/- o
NASIR XHAN DURRANI
Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

Copy of the above is forwarded to the:

Capital City Police Ofﬁcer Peshawar.

PSO to 1GP/Khyber Pakhtunkhwa, CPO Pe shawar.’

PRO 1o IGP/Khyber Pakhtunkhwa, CPO Peshawar.

"PA to Addl: 1IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to AIG/Establishment CPO. .

‘Office Supdt: E-I1 & SE-1II, CPO, Peshawar..

Central Registry Cell (CRC) CPO.

90 MO L e b
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o
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R

MASOOD SALE
DIG/Trg:

T oF Inspector General of Police,

' flxyber Pakhtunkhwa, Peshawar.
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‘ POWER OF ATTORNEY

Il;tthourto'f:AkMé fwr%—iw /Qﬂ/&ﬁ—/ o
/%M /Q&W jFor - -

YPlamntiff
FAppellant
Petitioner

y Complainant

VERSUS

@M C% /{/f’ au/ ci:ﬂf\»é:? ‘ ) Defendant

yRespondent

YAccused

!
'

Appeal/Revision/Suit/Application/Pctition/Case No. of
Fixed for

1/We, the undersigned, do hereby nominate and appoint

' 1JAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

‘ : —
1 ' L .
/CC%Z@/ A%VV) /ﬂ,‘;W" my truc and lawful attorney, for me

in my same_and on my behalf fo appear at to appear, plead. act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal. statements. accounts. cxhibits.
Compromiscs or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and 1o apply for and get issued and arrest. attachment or other executions. warrants.
or order and to conduct any proceeding that mav arise' there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration. and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think {it to do so. anv other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND 1o all acts legally necessary to manage and conduct the said case in all :
respects. whether herein specified or not. as may be proper and expedient. _

AND [/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matier,

PROVIDED always, that I/we undertake at time

ol calling of the case by the
Court/my authorized apent shall inform the Advoeate and m

ake hinmy appear in Court, il the

case iy be disimissed in default, (00 be proceeded ex-parte the said counsel shall not be

held responsible for the same. All costs awarded in favour shall be the right of the counsel

or his nominee, and if awarded against shall be payable by me/us
. .

IN WITNESS whereof I/we have hereto signed at
the '

.. day o o theyear S
Exceutant/Exceutants :

Accepted subject to the terms regarding fee

. (g
D, - IjazZ&Knwar
/’

. Advocate High Courts & Supreme Court of Pakistan

ADVOUATES, l:li!:.\l. ,(!)\'IS()I(S. SERVICE & LAROBILAW CONSIL G ANT



r
INMEDIATT .
5 ’ GOVERNMENT OF NWEP- -
g7 & Z\DMINISTRATION

ESTABLISHMEL
DEPARTHMENT

(Regulation Wing) ' N
714/ 2008/Vol-VIE -

W SOR-VI L&A
B Geplember. 2009

[BRUNY Peshinwar, the, 1l

) Chief Sear

The Additiona ctary, Govt of NWFP PaD

1.
Department. !

2. The Additional Chiet Secretary (FATA), peshawar.
3. The Additional Chief Secretary Home Department. -

4, The Seniof pMember, soard of Revenuc, NWFP.

5. All Administrativ.e Secretaries o Government of NWFP. -
6. The Secretaty to Governor, NWFP.

7. The principal Secretary to Chief Minister, NWFPR.

8. All Divisional Ccommissioners in NWFP. ' '

9. All DCOs in NVYEE?/Poiiticai Agent in FATA.

Subject: =E_OSTING[TRANSFER . polLicY OF THE pPROVINCIAL

].GOVF-RNMF-‘N.L : .

Doar Sy,
1am directed to refer to the subject and to convey that tho
competent authoricy nas been piczsed 2 amend para-1v of tha

posting/ transfer
NO.SOR-VI(E&/\D

policy of the provincial Goverament
‘;/Misc/Updation/09 Gated i

cexisting,
circulated vidge letter

January, .2009 as under.

para IV: Existing tenure of posting/transfcr of
areas and two

03) years for settled

) three (
g (02) years for unatfractive -/hard areas
: UVLC“Q shall be reduced to two (02) yeax;s for
/ , .’settled areas, 01 V2 years for unattractiyé
o' ot I-qu‘ arcas and one year for hard areas. ‘ ‘
2| | -
amendment 1S hereby circulated  for

Y
The ahove

formation/compliance.
3. Nenetheless the status GuUO of-'poéting/transfer in FATA will

be maintained. ‘ _
K , : &’m‘a faithfully,
W A

()\Al..EEj}i YA 1LAH)

epr VD
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1, All Additionel; - Secretaries/Deputy Secretaries in .
Establishment & Administration Department. - T
2. Director"Secretargrat Srziv Training Institute Peshawar. : a
3. All Section Offices/Estate Cfficer, Resqurce-Ofﬁcer/Libr’ar_ian.
in Establishment Department. : e p
4. Private Secrctary o ~hiaf Secretary NWFP, ﬁeshawar. L
5. Private Secretary 0 cecretary Establishient Departmertt. ) .
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: ’(‘:"ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Aggeal No.217/2016.

Sabir Khan Ex- Inspector Investigation Cantt-I Peshawar.........c...c.... Appellant.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police Investigation, Peshawar.
3. Capital City Police Officer, Peshawar -
4, Senior Si_lperintendent of Police, Inve"stigation, Peshawar....... Respondents.

Reply on behalf of Resjgond_ents No.1,2, 3 &4.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

N o ou AW

That the appeal is badly time barred. .
That the appeal is bad for mis-joinder of unnecessary end non-joinder of
necessary parties. '

That the appellant has not come to this Hon’able Tribunal with clean hands.
That the appellant has no cause of act.ion.
That the appellant is estopped by his o,Wn conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal..
That this Hon'ble Tribunal has no jurisdiction to entertain the appeal.

FACTS:-

1)
2)

3)

Para No.1 pertains to record hence needs no comments.

Para No. 2 is correct to the extent that the Peshawar High Court Peshawar
issued a judgment on 12.12.2014 on bail appllcatlon of accused Hamid Ullah
and Hamid in case FIR No.563 dated 01.07.2013 u/s 302/353/404/34/7ATA
PS Pishtakhara Peshawar which revealed that the appellant had conducted
poor investigation. In this regard he was served with an explanation.

Para No.3 is correct to the extent that the appellant was issued charge sheet
and summary of allegations containing allegations regarding the judgment of
Peshawar High Couf't, wherein he conducted poor investigation incase FIR

- No563 dated 01.07.2013 u/s 302/353/404/34/7ATA PS Pishtakhara

4)

Peshawar. The appeliant conducted poor investigation in the case of
terrorism where two police constables were martyred. He dld not take pain to
record the statements of those police officials who were posted ‘in the same
area. where the incident took place. In this regard he was proceeded
departmentally. The appellant also submltted his reply :but his reply ‘was
found unsatisfactory.

Para No.4 is incorrect. In fact _proper departmental enqunry was conducted
agamst him. The aliegatlons Ieveled against him were stand proved.




! a ‘ 5) Para No 5 is correct to the extent that the charges leveled against him were
stand proved hence he was issued FSCN which he received and also replied
but his reply was found unsatisfactory and he was awarded major
punishment of dismissal from service vide office order No. 2896-2906/PA
dated 08.06.2015. However later on he was re-instated into service and his
major punishment of dismissal was converted into reduction in rank of Sub-
inspector.

6) Para No.6 is already explained above in detail.

7) Para No.7 is correct to the extent that the appellant filed a departmental
appeal which after thdrough probe was partially accepted and the appellant
was re-instated into service; however his major punishment of dismissal was
converted into reduction to rank of Sub-inépector and was properly
communicated to him in time.

8) As above.

9) Para pertains to court. Hence needs no comments.

10) That appeal of appellant being devoid of merits may kindly be
dismissed. '

GROUNDS:.

A) Incorrect. The appellant was treated as per law and rules. No right of
appellént has been infringed.

B) Incorrect. In fact proper departmental enquiry was conducted against him
wherein the allegations leveled against him were stand proved. He was given
full opportunity to defend himself, '

C) Incorrect. The appellant conducted poor investigation and showed slackness.

D) Incorrect. All the allegations leveled in charge sheet, FSCN, and dismissal
order are true and were stand proved. ' |

E) Incorrect. The appellant was recommended for minor punishment but the
competent authority is not bound to the recommendations of E.O. as the
charges leveled against him were stand proved hence he was rightly awarded
major punishment of dismissal from service. A

F) Incorrect. In fact the appellant failed to satisfy the E.O regarding the charges
leveled against him. '

G) Incorrect. The appellant was given full opportunity to defend himself.

H) Incorrect. The punishment order is in accordance with law/rules.

I) Incorrect. The punishment awarded is lawful and in -accordance with
law/rules. '

J) Incorrect. The appéllant was found negligent in conducting investigation.

K) Incorre;t. The charges leveled against him were stand proved.

L) Incorrect. The punishment order is lawful. The appellant does not deserve
any Ieniency. ‘

M) That appeal of appellant being devoid of merits may kindly be dismissed.




a Q N) That ‘respondents also seek permission of this Honorable Service Tribunal to
: _ “ raise additional grounds at the time of arguments.

PRAYERS:-

/ . .
Itis tHerefo_re most humbly prayed that in light of above facts, submissions’
the appeal of the appellant being devoid of merits, legal footing may be dismissed.

Provincial Polj fficer,
Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer,
Peshawat.




/c»s*}-'* . o .
QEEORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
= . N
- Service Appeal N0.217/2016.

* Sabir Khan Ex- Inspector Investigation Cantt-I Peshawar............ erreaes Appellant.
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Additional Inspector General of Police Investigation, Peshawar.
Capital City Police Officer, Peshawar

PwN e

Senior Superintendent of Police, Investigatioh, Peshawar....... Respondents.
AFFIDAVIT

We respondents No. 1 ,2 ,3 & 4 do hereby solemnly affirm and declare

~ that the contents of the written reply are true and correct to 'the best of our
knowledge and belief and nothing has concealed/kept secret from this Honorable
Tribunal. |

| 7
Provincial PW

Khyber Pakhtunkfiwa, Peshawar.

olice, Investigation,
Peshawar.

1Al

Capital City Police Officer,
Peshawar.,
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"I Ijaz Ahmad, Capital CityiPoIice Officer,

FINAL SHOW CAUSE NOTICE @

Officer (Inv) Cantt-I Dmsmn as follow:-

2.

.1)

i)

‘No. 2737} /pAdated__2./- 5 /15

(i} The Consequent upon the. compfetron of inquiry conducted agamst you by
Mr. Riaz Ahrmad, DSP-inv: City Division & Mr. Inayat Uilah Shah,

DSP-Inv: Rural D:vxsxon. for whnch you were given opporta_zmty of hearing.

- (it} On going through the f‘indir‘g; and recommendation of the inqulry officers, .

the material on record and othér connected papers including your defense
before the said officers. ’ |

L I am satlsfied that you have committcd'ihc following acts/omission:-

! . _
He -did not record the state: nents of other staff in case FIR.No. 563

) dated 1.7, 2013 u/s 302/35 3/404/34/7 ATA Police station Pishtakhara

deputed wrth the martyred - Police oﬁ‘“cers namely Anwar Ali No.

490/SPO Aftab Gul No. 1070/SPO and Zahoor Hussaln No. 475/SPO of :

PS Pishtakhara because they were deputed for the Abbc:S Termlnai
Naka Bandi PS pi shtakhara thh the martyred constab!es

He did not bother the record, o_f cases FIR No. 563 dated 1.7.2013
u/s 302 PPC, FIR No. 162 dated 15.2.2013 u/s 302 PPC and FIR No.

471 dated 7.6.2011 u/s 302 PPC Police Station szhtakhara being the °

accused confessed before. ti'e Police and court in case FIR No. 563
dated 1.7.2013 u/s 302/353/404/34 PPC 7 ATA of Pishtakhara, as the
Hon'able justice of Peshawar ‘ngh Court observed in his judgment.

You were held responsible for poor investigation in the above FIR,

~ As a result there of I, as Competent Authority decided to impose ugon you

ma;or/mmor penalty including d| mxssal from service under the Sald Rules,

You. are, therefore, requxre to. Show Cause as to why the aforesaid penalty

should not be imposed upon you.

x

If no reply to this notice received wuiim 7-days of its delivery, it shall be-

resumed that, you have no dcfense Lo put in and in that case an ex-part
action'shall be taken against you

You are at llberty to be heard in p‘ersoh, if 50 wished.

Copy of the findings of the inquiry, officers is enclosed,

CAPITAL CITY POLICE OFF-ICER[‘
PESHAWAR.

i
i
l
|

Peshawar as Competent .

Authonty under P.R 1975 do hereby serve you Inspector Sabir Khan, Circle:

A 3% ‘): '.

EEY
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igsue from the oﬁ'lce of SSP Irwesugatton, P,est \ ' ot mvesttgated the case lonely. l
e fur Lhu .)kau.d that in calsn, i‘IR No. 1061/7013 u/s 365-A Polict Slation Hayat “
in casc FIR No. AR IUS] 3649 . e

d for: 25/25 y(.ats

ed accused ccnvxcte
T conwcted for lif

- pbad the. arrest
g Station West Can

. A/302[381-A polic

' irr’egd\arit‘mes destroy the case.
\ e and circumstances, t\“e inquiry team came ‘0 the
d the (ol\ow'\ng

T OAlter rhoroughly examination of case fil
ing an.mvesugatlon ofﬂcer of the instan

4 . "
[ conclusion that bein¢
' 1

L case he commxttc

red with the martyrcd police officers '
ssain no. 475/5P0

biunders:- .-
o record the statements of other staff depu
Aftab GJl NO. 1070/SPO and Zahoor Hu

with the ma'tyred constables.
o 302 ppC, FIRNO.
/5 302 PPC Polzncc. ! |

1. He unable T
i pamely Anwar Ali No. ~490/SPO,

o they weie deputed for
e record of cascs

302 PPC and FIR
he accused confesse

/s 302/35 /404/.;4

the saxd naka pandi
FIR l\O 563 dau,d \.7. 2013

No. 471 dated 7 G.2011 u
police and court in case”

whara, .as the HO

e e o

Hecaus
5. e unable to bother
L62 dated15.02.2003 V3
pishtakhara, being t
3 dated O1. 07. 2013 u

g before the

Stat’xon
ppC 7ATA of pishta

No. 56
Justice of. peshawar High Court ob‘scrvc.d in his judgment.
g
RECQWMENDATIQN& _ 3
‘Keeping in yiew the above cxrcumstances and his negligence itis therefore recommende
' | e may be awarded minor pumshment ‘ '
; : : [ -
i - i
- \ N |
. : // i A C
S i A : b . 3/
- L s ’ : . : )
= : ‘ (Ina jah Shah) - (Riaz Ahma ) :
ﬁ ?, . ! \ Depuly super mtcndcnt of Police, . Deputy Supermtcndcnt of Pollc:c,
L Investlgatlon, rural Division. T Investlgauon, City Dw:s:on ‘
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DA : | | |
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InspectonSabxr:Khan, Circle Officer (Inv) Cantt-1 Division, was

' lSSUGd Charge Sheetand-summary cf lallegations containing the following

alicgatlons - :

‘The Hon ab!e Peshawar ‘ngh Cour]l 1Peshawar has issued a Judgment
, R3] IHH

on 12.12. 2014 on the ball apphcatlon of accused Hamecd Ullah@
Hamxd‘m Case FIR No 563 dated 1;‘7;2013 u/s 302/353/404/‘34// ATA

“  Ppolice statnon Pashtakhara, Peshawar which revealed that he has

. pain.to record the statements of those Police officials who were posted

. : '
| . in the same area where the incident took place. He did notimade any
;

efforts ;o collect information about the Motorbikes usod in  the

commission of offence or for the recovery of the official’s weapon. He

i cases ‘of accused. His conduct c-emonstrated in the instant casc is

countenanced in any manner. Resu[tantly Hon‘able judge High Court
released the accused on bail.

Mr.-Riaz Ahmad, DSP-inv:"C;ity Division 8 Mr. Inayat Ullah
Shah, DSP-Inv: Rural Division now SP/PBI-HQ: was constituted for

'probc dopaltmanai .enquiry into allegations. They in their  finding

rc_commendcd that:-

the martyred Police ofﬁcnals namely Anwar Ali No. 490/SPO, Altab Gul

+ - martyred constables. ‘ : ;
‘ ". il) He did not bother to collect record cf cases- FIR No. 563 dated .
©1.7.2013, u/s 302 PPC, FIR No. 162 dated 15.2.2013 u/s 302 PPC and
" FIR No. 471 dated 7.6.2011 u/s 302 PPC Police Station Pisfaknara,
being the accused, confessed before the Police and court in cusce FIR
No. 563 dated 1.7.2013 u/s 302/353/404/34 PPC 7 ATA of Pishlukhara,
as the Hon’able jﬁ‘stice of Peshawar High Court observed in his

l'judgmedt. They in their findings found him guilty. On receipt of the

conducted poor mvest:gation by rodgh!y with the case of terrorism

was Sso careiess that even dxd not bother to collect record of other.

i) He was unable to record the statements of other staff deputed with

~ where two innocent Police"'Constables were martyred. He did not take-

highly dreadful, shocking and unacceptable which "can not be .

No. 1070/SPO and Zahoor Hussain No. 475/5P0, because they were
deputed 'for the Abbas Terminal Naka Bandi PS Piehtakhara with the -
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Jo. 2595“2905/PA dated Peshawar the

It : Cause
h:zhet _eplled Hrs reply- was thorough!y exemunad,
.-\Besrdes nhe was afso heard in- person.on -5.6.2015, byt

advance any primafacie reason m his support, Moreover the accus

'mtentnonally carr:ed out defect:ve/faulty mvestrgatron and Spoiled a
genuine case in wh:ch the actuaf/reaf killers of Police constables were'

given rehef and helped them who were balled out by the Hon'ble court,

The charg(_ has been establishe I, Lhuef;re the unuusngnc ¢ dous not

agree with the recommendations  of nqunry Committee

fcga:dmg |
award of minor punishment, He

is awarded major pumshment of
- dismissal from service, I

CAPIT CITY POLICE OFFICER

- PESHAWAR

- _8/ 6 pos.
Coples to the:- i

1. Inspect‘or General of Pohcc Khyber Pakhiunkhwa, Peshawar w/l Lo

Addl: [GP-1nv: Endst No. No. 348-51/5F -Legal/lnvest , dated
22.1.2015, '

2. Addl 'In’spector General of Pollce Invest|dat|on Khyber

~ Pakhtunkhwa, Peshawar w/r his ofﬁce letter No. 347/SPp- Legai/
Invest dated 22.1.2015. '

3. SSP-st: Peshawar,
4. SS-P'-‘I!’]V‘ Peshawar.
>. DSP-Legal, CCP, Peshawar, :
6. AS/PO/EC-T-1I/I-C Computer Celj
37. FMC enck: )
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ofﬂcer has iil reputat:on he is corrupt known to be corr_upt, he has'
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OFFICE ()l T
INSPECTOR GENERAL OF 1Ol ILl
P KIYBER PAKHTUNKIIWA
¥ ‘Central Police Oflice, Peshawar

757 /16, Dated Peshawar the 4 7.2/ 12016.

e

0 /"}/l/n/c =2 o

Sy T

~coine with clean ‘hands. In the light o

ORDFR

lhlS ord‘.r is hereby passed to dispose ot depanmuml appml urs h.r Rule [1-a of]

iKhyber Pakhtunkhwa ]’ohcc Rule-1975 submitted by Ex- Inspector Sabir K1 [l'lu mpdl nt

WIS QW

m! by Ilu, IIonoumblu

FIR N(\ 363/201) of PS Pnslmkknra b\ lhc CCPO. Pcsha\nr vxdc OldCf enils L \No 2896-

2906/PA. dated 08,06.2015.

w

The Appeal Board mccii'm: was held on 28.10.2015 and 13.01.201. wherein the

" appeliant appcurcdund heard in person mwcl) on ¢ 1b0\le mentioned dates. The appellant has no

Honourable Judge of I

sonverted into reduction in rank.

l\u,puw in \u.w “the ﬂbovc the board dcud:.d that Ex-Inspector Suhir i\lmn i

hcreby re- msntcd into service from llu chtc of dismissal from service and the punishment o

diemissal from service converted into redeuction i rank of Sub-Inspector.
) . : ' | : : \V
K N \\ll{ KITAN DURRANI.
o : - [nspectar General ol Palice,
o Khyber Pakhtunkhiva, F shuwar.

l\m .\J 7(5 ! 8} 06, ;

Copy of the above is forwarded 1o the: o

Capital Lu\ Police Officer, Peshawar.

PSO o IGP/Khyber Pakhtunkh\m CPO Peshawar.

PRO 10 1GP/Khyber- Pdkhtunkim‘a CPO Peshawar. '
PA to Addl: IGP/HQrs: Khyber Pakhtunkhiva, Peshawar.
) PA to DIG/HQrs: Khyber P'll\l‘lun;\}u\'a Peshawar.
“PA'to r\]G’LbIabllSthnl CPO.

Office Supdt E-11 & SE- I, CPO. Peshawar.

:Central Registry Cetl (CRC) CPO. /\\

(1\1 ASOOD 51\ 'i\l)

/_’ - E N ,:'. DIG/r [ ry:
‘ ., ‘ of taspector General of Police,

’

PN B

f
+
Mvber Pakhtunkbhwa, Peshawar,

3
¢
/ v

Tt
-3

£ ﬁndnws of lhc enquiry officer and oh servations of

[
arded punishment of Dlsmxssal from service on thé charges of poor inve: L“'anon pmntc:.l ‘

eshawar High Coun on the bail application of '1cw>cd hmmdulhlt inf,

3
4

jigh Court his punmhmcnl ofdtsnnssal from scrvice is recomuended to bg
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OFFICE APITAL CITY. PQLIQ OFFICER, ESHAWAR.
:No /EC-1, cated Poshawar thef o /- /2016,

Copy of° abc\.e 15 for.vrardc(! fcr m(orrmtiOn and erL sadry action tn

the: - .

1. SSP/Opcratlons Investigation, Peshawar
2. Pay Offrccr EC-1I, AS & Co

uter Cell.
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., FORCAPITAL CITY, POLICEOFFICER,
N PESHAVIAR. Q/

; ! .
S Ty

!

i

v ) R

o~ S Uated G5.02 20614

Q. ,, ;

¢
‘

& -
- 4

[
¢

- v

) !




MRk S e G,
%C' Cogy

i

| \) BWW 2 owg ’\‘\'Hwk (nse 15 jﬁw\
IR DC"‘*‘”*‘*‘U SR

= e é\b%_u \fl@@a O Cogh
) M% o\

g Vs \omj%\ ook, !
.QL“T%&MQ o o

RN T Cente_gh.




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In thAe matter of
Appeal No.2017/2016

Sabir Khan Ex-inspector Investigation Cantt Peshawar.

(Appellant)

VERSUS

Provincial police officer Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:
AN

1.

Contents incorrect. The appeal is filed well in accordance in the
prescribed rule and procedure, hence mamtamable in hlS present
form, within time.

. Contents incorrect and misleading. All necessary parties are

included in the instant appeal..

. Content incorrect and misleading. The appellant caine to this

honorable tribunal with clean hands.

Contract misconceived and incorrect. That no rule of estoppel
applies to the present appeal .

. Contents incorrect and misleading. The appellant has at its disposal

all the facts which are relevant and true before this honorable court.

Contents incorrect. This honorable tribunal has exclusive
jurisdiction to entertain this appeal.




Facts of the Case:

1.

Hénce no comments by the respondents, however para 1 of the
appeal is correct. .

Part of the para 2 of the appeal is admitted to the some extent
which pertains to record hence the remaining para 2 of the appeal
is correct.

Hence para 3 is admitted to some extent therefore no need to
reply while the rest of the para 3 of the appeal is correct.

Contents incorrect and misleading. para 4 of the appeal ‘is
correct. ' ’

. Hence contents of the para 5 of the appeal is admitted as correct

regarding issuing final show cause notice needs no reply and the
other part is incorrect, misleading therefore the remaining para of
the appeal is correct .

Para 6 of the appeal is correct.

. The paral which is admitted by the respondent needs no reply

however in the remaining para relied upon the para 7 of the
appeal.

. Para 8 of the appeal is correct. |

Para 9 of the appeal 1s correct.

Grounds of Appeal:

The Grounds of appeal taken in the memo of appeal are legal will be
substantiated at the hearing of this appeal. Besides the appellant has not been
treated in accordance with law.
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It is, therefore, prayed that the appeal of the appellant may be accepted
as prayed for.

Appellant

Through ﬁ

1JAZ ANWAR
Advocate Peshawar -

And

SALEEM ABDULLAH
Advocates Peshawar

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the contents
of the above rejoinder as well as appeal are true and correct to the best

of my knowledge and belief and that nothing has been kept, back or
concealed from this Honourable Tribunal. 7%

Deponent

T e Admcieegmamead.
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