[4)]

o

—

. Form A
FORM OF ORDER SHEET
Court of
' Case No.- / ’ / ( /zoz1
S.No-.  Date of order ' Order or other proceedmgs with S|gnature of judge ’
proceedings . +
1 ‘ 2 3 -
e . . - v I
1- | 13/01/2021 The appea presented today by Mr Akhunzada Asad Iqbal |
' ' Advocate may be entered in the Institution Reglster and put to the Learned
Member for proper order please . :
| o ' REG]STRAR

7- . L - This case Is entrusted to S. Bench for prelummary hearlng to be put '

‘ - upthereon }[_7[27 o - P f— k
02.03:2021 Due to general strike on the call of Khyber

akhtunkhwa ‘Bar Counsel, iearned counsel' for

ppellant is not available today, therefore the appeal

$ adJourned to 27.07.2021 on which date file to come -

p for preliminary arguments before S.B. | ¢

0N

~ (MUHAMMAD_JAMAL KHAN)
MEMBER (JUD
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THROUGH:
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Spare copiés iA/iII be submitted

_After submission of the case.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

) PESHAWAR _ |
¢ . aepeALNO. /Z / - /2020 "‘a?s:;’a’r*:.:‘“z’:,“*“
Mrs. SADAQAT SHEHLA, PET (BPS-15) piary vo. 1| 7
GGHS BADIN SAMAR BAGH DIR LOWER '
| . ,WQLZM
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

edu.w o < ¥ [ow e
....(’ -Distl. trer 0# reen D/RESPONDENTS

e e e e I A R A A 0,

TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ACTEON CF _THE
RESPONDENTS__BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
? VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

| That on acceptance of this appeal the respondents may Kkindly be

f directed not to make deduction of conveyance allowance during

Fited dXcations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been

igtrageducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elemeﬁtary & Secondary Education |
Department as PET (BPS-15) quite efficiently and up ‘to the entire
satisfaction of their superlors

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was -
issued. That later on vide revised Notification dated 20.12.2012 whereby the




>

conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance.' Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE 1rvverserereseresssensssassersraesssaesesssssrssansessns A ‘

*

. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies- of the Salary Slips of working/serving month and vacations

(deduction period) are attached as ANNEXUT€erses s srssrs s sssrs s e s s B&C.

. That appellant feeiing aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy. of the
Departmental appeal is attached as
Annexure D.

. That some of teachers of different pay scale approached to this august

Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11 11-2019... ——

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal - No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11. 11.2019.

That where after the appellant waited for the statutory period of ninety days

~ but no reply has been received from the respondents. That appellant feeling

aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:;

A- That the action and inaction of the respondents regarding deduction of-

conveyance allowance for vacations period/ months is 1llega1 against the law,
facts norms of natural justice.

B- That the appéllant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,

Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




S &
D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
B Rules, 1981 while the vacations are always announced by the Government,
‘ therefore under the law and Rules the appellant fully entitled for the grant of

conveyance allowance during vacations period.
S

E-That the Government Servants Revised Leave Rules, 1981 clearly explain . that

the civil servants who avail the vacations are'allowed only one leave in a

- month whereas, the other civil servants may avail 04 days leave in a calendar

" months and the same are credited to his account and in this way he may avail

48 days earned leave with full pay, whereas the Government servants to avail

- vacation such as appellant is allowed one day leave in a month and twelve

| (12) days in a year and earned leave for twelve days in a year are credited to

| his account and there is no question of deduction of conveyance allowance for

’ . vacation period, the respondents while making the deduction of conveyance

| allowance lost sight of this legal aspect and illegally and without any

| authority started the recovery and deduction of conveyance allowance from
appeﬂant

|

|

! F- That as the act of the respondents is illegal, unconstitutional, without - any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

|

G- Thatappellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners ~from the

conveyance/allowance is unconstitutional and clear violation of fundamental

. rights.

o H- That according to Government Servants Revised leave Rules, 1981
' vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.
|
|

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the_state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the  federation,

therefore in light of the said Article the appellant fully entitle for the grant

of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise eny
- other grounds available at the time of arguments.

It is therefore, most humbly prayed that the éppeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

, : APPELLANT
\ ‘ | 'jkjhmigﬁﬂﬂk
. - ‘ SADAQAT SHEHLA
THROUGH:

- AKHUNZADA ASAD I
ADVOCATE




:-f&m—“..’ff-“ &:;' FINANCE DEPL L TMENY
i (REGULATION WING)

NO. FEISO{SR-INB-52/2012 @

Datsr Peshawar the: 20-72-2012.

From

The Secratary to Gevt. of Khyber Pakhtunkivea,
Finiznge Deaparimoo,
Poshawar.

All Adminisivative Sookotaeiss to Govi. of Kiwber Pakhtunkhwa.
The Senor Member, Boaad of Revenva, Khyber Pakhiusdvag
The Secretary to Governgr Khyher PakRungwa

The Secretary io Chm! Minater. Khyber Paklurkhws,

The Sacretary, Pronnoal AvQemay Khyber Pakilurichva

&l Heads of Altached Degsowanis o Knylisr PaEmurkRag

Al District Conndinaton Otficensw Khytat Sachtunkinvg

At Fotucal Agenls ) Dixlrict B Sagalons Juoges in Khyber Saklturikhwa
The Regigre, Peshawar High Coonl. Peshiawar. -

Thi Cheirman, Public Sarvice Comenssian, Khyber Pakhtunikhag
The Chairmen, Seevces Trbunal Kivyoe- Pakhiynkhwa,

Subect REVISION _
SLYIL EMPLOTERS OF E IHYBER PAKMTLNKHWA, PROVINGIAL

To:

e L.~ TR TR S BN ee

-

Dixar Si-.
Thy Government, of Khyber Pakhtuskhy s 5as been peasad 1o enhanie |

rewse e rate of Conveyance Allowance admissitle to all tre Provinced Dl Servamts, Sont
of %whor Pakhomkhwa {wocking i BFS1 10 BFS-15) weef from 3 September, 2012 ot
tee {olowing rates, However, the conveyance Jilowande for employwes in BFS-16 to APS-IC
will emain - wrehanged.

[SNO_ BPS | EXISTING RATE (PM) REVISSD RATE (PM) |
L -4 Rs.1,500;- L R1,700/-
2, 510 Rs. 1,500/ T TRs.1,840/- ’
BERE 1Y Rs.2,000/- Rs.2,720/-
4. 16-19 Rs.5,000/~ . Rs. 5, 000/-
2 Coiveyance Allowance at the above rates per month sholl be admiesitla tc

those BRPS-Y7, 18 and 19 otfhcers who have not been sanchoned official vahicles
Yours. Fashiully,
. . Gl sic. —
[Sahibzada Saoad Almadd)
Sacrelary Finance
kndste SO, FDSOSR-11)8-52:2012 Drted Peshanar b 30 Decembre, 2007

A Copy 12 forwardod for information to the:-

Fozzumint Genersl Kondaér Pakhtut i, Pethdwe®
S0 e 10 Gawernel of Paman, S-dh b Sokehee T Dupeibmer

w0 AAGERIMUE S Teon] Sutontmaus Brlw n ke P ‘“u‘d"n'r-'a

o8 &) 2
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S# 1 P Sec:001 Month: January 2020
e : _ . DA6217 -GGHS BADIN
Pers #: 00721951 Buckle: o HEAD MISTRESS GGHS RADIN
Nog : - :SADAQAT SHEHLA NTN: - '
. "PHYSICAL EDUCATION TEACHE GPF #: .
CNIC No.1530216288954 old #:
GPF Interest Applied '
15 Vocational Temporary DAG6217 -
PAYS AND ALLOWANCES: . .
0001-Basic Pay 24,100.00
1000-House Rent Allowance 2,349.00
1300-Medical Allowance 1,500.00
1923-UAA~OTHER 20%(1-15) 1,000.00
2148-15% Adhoc Relief All -2013 460.00
2199-Adhoc Relief Allow #10% 320.00
2211-Adhoc Relief All 2016 10% 1,687.00
2224-Adhoc Relief All 2017 10% 2,410.00
2247-Adhoc Relief All 2018 10% 2,410.00
- Gross Pay and Allowances 38,646.00
DEDUC""IONS,
GPF Balance 195,482.00 Subrc: 2,890.00 .
3501-Benevolent’ Fund 600.00
3990-Emp.Edu. Fund KPK 125.00
4004~-R. Beneflts & Death Comp 600.00
Total Deductions 4,215.00
. 34,431.00
, 4
. D.Oo.B LFP Quota '
18.08.1991 THE BANK OL KHYBER TIMARGARA LOWER DIR
05 Years 08 Months 028 Days 10702-11-6:

5 FRN
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Dir at Timargar

(> -1 ) : P' Sec:001 Month:October 2020
A\ : DA6217 -GGHS BADIN
Pers #: 00721951 Buckle: ’ - HEAD MISTRESS GGHS BADIN
‘Name:  SADAQAT SHEHLA : . NTN: . R .
| PHYSICAL EDUCATION TEACHE GPF #: - .
CNIC No.1530216288954 0ld #:
GPF 'Interest Applied : . ‘.
15 vVocational Temporary . DA6217 - - g
PAYS AND ALLOWANCES: : ' . .
000l1-Basic Pay 24,100.00
1000-House Rent Allowance ! ‘ 2,349.00
" 1210-Convey Allowance 2005 . ‘ 2,856.00
1300-Medical Allowance A _ . 1,500.00
1923-UAA-OTHER 20% (1-15) 1,000.00
2148-15% Adhoc Relief All-2013 460.00
2199-Adhoc Relief Allow @10% : 320.00 -
2211-Adhoc Relief All 2016 10% 1,687.00 -
2224-Adhoc Relief All 2017 10% . 2,410.00
" Gross Pay and Allowances 41,502.00 i
DEDUCTIONS : ' ‘ i
. GPF Balance 244,776.00 - ©  Subrc: 2,890.00 ; i
3501-Benevolent Fund ' B - : 600.00 l B
3990-Emp.Edu. Fund KPK - 125.00 i :
4004-R. Benefits & Death Comp: - 600.00 ] g
|
| H
I N
i !
, ]
Total Deductions ‘ 4,215.00 _ f :
37,287.00 ' v ;s
D.0.B LFP Quota: ‘ , f ;
18.08.1991 THE BANK OF KHYBER TIMARGARA LOWER DIR ! :

06 Years' 05 Months 028 Days © 10702-11-6 C . . ,

W -
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‘The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED __AUTHORITY BY ILLEGALLY _AND_ _UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS,

{

Respected Sir,

Dated: 7 /4@12020

With due respect it is stated that I am the employee of your good self
Department and is serving as PET (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD {PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification -
dated 20.12:2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, [ was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R}CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy

~ attached. | am feeling aggrieved from the action of the concerned authority

regarding deduction of conveyance allowance in vacations period/months oreferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental

~appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

' ' :Your Obediently
% | Sl bl

SADAQAT SHEHLA



PRSP
T e U

P P ,

i e oA aY previgusly  with all back Henefits. An

HE Kva- "

o "4:‘55 km“‘ 5

- wrsrwwsg _ R )
‘ ’ ’ B 11: \t-_ﬂazh\\ax '
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L e e et NS 500 |
Mr Maqsad Hayat SCT (BPS 16), e LI L R,L{ o MC(
| GHJ Masho’ Gagar Peshawar...,;..,.-......'.-.*".'. ..... ;,;,.‘.,.sv.;.,;&.."Q;.’i-....,,..AppEn_LAN :
o vr:rrsus ‘ ‘ |

'_"._5- ﬁe C;ovem'nen‘c of Khyber Pdkhtunkhwa through Chlef Secre’mry, o
o lryber Pa?htunkhwG, Peshawar. . . '

- 2-The SPCI‘EEBF\/ {E&SE) Department, Khyber Pakhtunkhwa Pesh'war
3 The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.

"4-The Accountant General, Khyber Pakhtunkhwa; Peshawar.

L5 l'he Dlrer'tor (E&SE) Depar{ment Khyber Pakhtunkhwa Peshawar.
‘ RESPOND‘&:NTS

. APE Eff uﬁmﬁ«" c;rrr}rm e m« ‘EHF E{J“mER PA!(H&UW *-HWA
: SE:RWEE. THI] ru‘wr_ ACT, 1974 AGAINST. THE IMPUGNED
ACTION OF THE " RESPONDENTS  BY ILLEGALLY AND
CUNDAWFULLY DEDUFTTWG THE CON\!EYANCE ALLQWANCE .
COF THE. ﬁ‘sPPELLANT DURING - WINTER 8 SUMMER_-
VACATIGNS !aND AGAINST NO. A(:TION TAKEN ON THE
mmpmrr\rw . APPEAL ~OF APPELLANT WHHIN THE,,
%’T&TUTOQ‘&’ PTRH}D OF NTNETY rwm"" Co o
RN S :

T"‘E’i‘*"li_f s o ’ o i )
‘“3%11 on acremancc of th:s appeai ‘the respondems may

cmr{i‘\g he mre«::ted not:; 'to make. deduction, ‘of. conveyance
alowance “during” vacatrons permd (Summer & Winter.’
‘af’aratmns) ‘and. make the paymeni of dll butstanding armount

- of. usnveyance aﬁawanfe which have been déddd&’.ﬁ
V. other remedy which

xm.; august Tribunal: dne'nS fit that may- aisn baaawa, ded) in - |
avor of the apﬂpiianﬁ . : LA YL

oN FMT*‘ S e i g B
. ' RAEEE At iy o)
1~. lhat ’rhe appollan’c rs servmg in - the elementary 81‘11 bnsecgndary‘
edur_atlon departmpnt as Certlﬁed Teacher’ (BPS- 15) qurte effi crency- '

and up to the entlre satlsfactlon of the supenors

- T na’c the Conve yance Allowance is- admrssrb & LO ah the r:xvu scrvams
_and -to. this: effect -a- -Notification . No ‘FD: (PRC) 1-1/2011 dated |
14:07.2011 was; rssuec* That fater lon Vrde revised Notificition dated

20 12 ?012 whe va the. r_onveyance al ﬁagg__@.,f;or erv;ployeesl |
. ’ LTF B i
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. . |
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Lito0iss

- -Serwce Tnbunal Li"l Appeal No. 1888(R)CS/2016 whlch was handed down
- .'.,_on 03. 12 2018 Through the sard Judgment the ISSUE of payment of
"---'-Conveyance llo to 3. uv:l servant clurmg summer “and wmter:.
V -:;-VElCBthﬂS was eld LD be VvILﬂIn hls entltle sent -and the dec.uct]on already: -

mede from nlm was to be rermbursed Sirnilar reference 'Was made to the
' _'Judgment by Honourable Peshawar ngn Couit passed on 01.10} 2019 in

:-Tobsewatlon that-the. Judgment of Honourable Pesnawar High Court passed )

. N ?ﬂ!‘ﬁ’e 3 t

Learned couneel ref erred to the Judgment passed.~ Iy Iearned Federai S0

_ the case of appellant.

' Learned counsel when. confronted with the proposxtlon that the ..
lssue ‘in essence, was- dllated upon by the -Federal Sérwce Tribural and,
‘more partlcularly,tby the'Honourable Peshawar High- Court in.the case of ::
apoellant stai efl that in case: tne« respondert zre. requi red to C‘XEL ute the. 1.
Judome..t»or resnaw rllgh \_.Obrt th .uo eliant wdl have no cawl about

-d:sposal of mstant appeal

) -The- record suggests that wh:le handmg down Judgment in the Wnt - :
',-Petrtlon preferred by the: appellant the Honourable ngh Court ot only_'_“
c&mounded the Gef ifiition-of "Pay" as wall as "Salary but also entrtlement . v

of 2 civil senvant for the (‘onvevcrce Allowance dtring the penod of
' vacations. It i :mportant to note that the responuents were represented' |

-Defore the H:oh Court during the proceedlngs

- In wew of the coo-fe "IOtLd facts and ¢ rcumstances and in or der to
.proteCt the appellart Fron'\ a frem round of ]I-lgatldr'l whzch may orotract-

. over 3 l'orrnn able oenod the-appeal in hand. is, dlsposed-- of --with

i Wit Pet]t:ons including W.P -No. 3162- P/ZOIQ shall’ be honoured and
',mplemented by tne respundenL within  shortest possﬂale tlme, The
.appellant shall huvvever be at. .rber‘y to seek remedy i accordance wrth

Jaw in: case his gnevance is not redresseo by the responden’s within a:

xeasonable tlme

ard.

be consrgne:l to tnc TS
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| : - VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

y

_OF 2020

(APPELLANT)

SADAQAT SHEHLA

(PLAINTIFF)
(PETITIONER)

VERSUS = D
| (RESPONDENT)
Education Department _ : . (DEFENDANT)

I/We SADAQAT SHEHLA *do hereby appoint and
constitute AKHUNZADA ASAD lQBAL Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counse! on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. : :

Dated.__ 13 /4 /202()

ACCEPTED _
AKHUNZADA ASAD IQBAL
ADVOCATE

@M%?/W/G




