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The ajDpeal presented today by Mr. Akhunzada Asad Iqbal 

Advocate may be entered in the Institution Register and .put to the Learned 

Member for proper order please^.

13/01/20211-

REGISTRAR
This case is ehtrusted to S- Bench for preliminary hearing to be put2-

up there on

£lBER(n

Due to general strike on the call of Khyber 

Fakhtunkhwa Bar Counsel/ learned counsel for 

appellant is not available today, therefore, the appeal 
i:; adjourned to 27.07.2021 on which date fiie to come 

L p for preliminary arguments before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

./2020APPEAL NO. Kltybor Pal!<,htT!l-:3!>va 
Service l'rsh;j>e;)J

9/7Mrs. SADAQAT SHEHLA, PET [BPS-15) 
GGHS BADIN SAMAR BAGH DIR LOWER

DiiU-y No.

Dated.
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar

.9....^...... .............................. ..... ................... :r:..RESPONDENTs

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during

period (Summer & Winter Vacations) and make the payment 
yjof all outstanding amount of Conveyance allowance which have been

jg^^^educted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as PET (BPS-IS) quite efficiently and up to the entire 
satisfaction of their superiors.

Education

2. That the Conveyance Allowance is admissible to all the Civil servants and 
to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 was 

issued. That later on vide revised Notification dated 20.12.2012 whereby the



.IS)
conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 

annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salaiy Slips of working/serving month and vacations 

(deduction period} are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure..... .

appeal attachedIS as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 .. E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS;

A- That the action and inaction of the respondents regarding deduction of* 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
conferredDiscriminatory and in clear violation of fundamental rights duly 

by the Constitution and is liable to be declared as null and void.



D- That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

#

E-Thatthe Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 

(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction' of conveyance allowance for 

vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning ofindividuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J-.That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
’(a

SADAQAT SHEHLA
THROUGH:

AKHUNZADAASADI
ADVOCATE



FiPMHCE 0EPA«1.TIHEMT 

iHEGULATION VttMG)

NO. FD/SO{5R.llja9-07J2012 
Djvtod PM};i«warDhv; 2O*t2-2012-

From
The- Secretaifv to Gcvt. of Khyt>c/ Pai^htunktTiva, 
Finsiw OftpOflmcnJ).
Pg-shwar.

To:
All Adminiotr«t?vc StMJftfewifi* to Go»rt- el KjlTiyt^r PaRMunikhiva.
Th* Member. Bp**d of Peverwe. KhyberPakhiuftyv*'a
Thm to Gkrt«rnqr Khybn^ P^Vhfiunk^iwa
Tlie Secretary 1o Chm! Mln^wr Ktiybes P^ikhtunlctw^a.
TJie SecretB^"/, Provmqnr Aifro&p^.y Khyber PakhlurkhwA 
Ai) Hcadioi Altached Dtfpit^rwfc^nis in K~nytii?f p^wiiupKIVA'a 
Al- Dfclric? CocKdinadon OtfjMW-io Kbyier OjchCLfiki^y^
At Pokucai AjanliMDisirid; & Ji^-Sjes tn Kh.>-ber Pjkhiirikhvta
The Rcffiinr. Pwinawar High Coqrl- Peishasvar 
Tho ChBi/men. PubfitSorvk» Cwre^s-wkn. Khybei^PakhtunJctiNMa 
TheCf»airmor>, ©WJceeTfftnjfidJ K^^y&3” Pakh*(^p!khwa.

WVISCOM IN THE RATE OF COHVEVAMCE AtiJEWAHCE POW THE
CIVIL tMPLOVEES OF THE ICHVBER PAKHTUMKHWA. PltOtfTNOAL
GQfVEIlNHEPfriPSl^lg

I
1

4
5
5

10.
-1,

DOCif Si'.
Th<C Governnrrertt of K!h/|?er PskhtirWr/.^ nas been pieased lo enharkit; ; 

rL%s3c !r;e nite of Cony-e^'ancc Allowartce acJmissllJJe tc ail the FrcA'ina:4 Civil SGrvarrts. G^-t: 
C:/ ^.-tvtKjr Pafchtunhhwia {y.(Or>:in@ in BfS4 to BPS 15) w.Oi From ]'■ -&3ptemlt>e(", ZOiZ Jt 

fcHowing rates;. HoW'^r., the conveyance ^ilowartte fcr-ernptoyees in BPS‘l6 to BPSt^ 

‘•vID rerr^tn usnchangttL
T»»»*

iS.NO BPS EXISTING RATE (PMi REVIg'^.O RATE fPM)

to, 1^,840/- 
RS.2.7Z0/-

Rsj.soa/- 
Rs,1,500/- 
Rs,2.QOO/- _ 

___ Rs.5,000/-

1.
2,. 5-10_
3,
4. 16-19 Rit. 5,000,f-

COilvayance Aifowance ot the atevi® rates iScr month aholl txi admiE^sibiQ tc 
BPS-1?, iS arvi 19 0lfi>c<iJS ■'rfio haw not been sHnctroi^E<i oRkial

Yours Farthiull;^.V
[Sihitiudi Saodd Abmacf) 

Secrelafy Fi-nance

Dn1«l ihA* I'd’' n+xH’wb'fiS Ml IJKmdjci .Vy. J

A Copy Is forwarded for infDnnath)n< to
A "^LnrSinfi General KffrtJtf Pakht!.j^V!iTa^ Pes.lidfcvi''

I U> Gir-.'Ur/i'T'jnl of Pja^pt-. r- B^kx-r^^v' " I'ldi^CC- DHpcil 'n-inl
1 .. Aj!c^r(om*3tJb/.Aijcon&naus efc&ifs n Kjhy',pe' p,;,':ru"'KhA'a

-4:



* ''''' ,
Dir at .Timargar .

S#: 1 P SecrOOi 
DA6217 -GGHSBADIN

HEAD MISTRESS GGHS DADIN

Month:January 2020
-V ,

Pers #: 00721951
• SADAQAT SHEHLA 
•PHYSICAL EDUCATION TEACHE 

CNIC No.1530216288954 
GPF Interest Applied

15 Vocational Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1300-Medical Allowance 
1923-UAA-OTHER 20%(l-i5)
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief.Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 

Gross Pay and Allowances 
DEDUCTIONS:

Buckle:
NTN:
GPF #: . 
Old ih. ■

DA6217

24,100.00
2,349.00
1,500.00
1,000.00

460.00
320.00

1,687.00
2,410.00
2,410.00
38,646.00

!.. •

GPF Balance 
3501-Benevolent'Fund 
3990-Emp.Edu. Fund KPK 
4004-R. Benefits & Death Comp:

195,482.00 Subrc: 2,890.00
600.00
125.00
600.00

i-

i .Total Deductions i4,215.00 i-

■ 1:34,431.00
. 1

D.O.B
18.08.1991

05 Years'08 Months 028 Days

rvLFP Quota:
THE BANK OF KHYBER 
10702-11-6:

TIMARGARA LOWER DIR

s

\ ;

\

■:

;•



r
Dir at Timargar

• 1 P-Sec:001 
DA6217 -GGHS BADIN

ke;\d mistress gghs badin

Month:October 2020
7\

,Pers #: 00721951 
Name:

Buckle:
SADAQAT SHEHLA 

PHYSICAL EDUCATION TEACHE 
CNIC^o. 1530216288 954 
GPF Interest Applied

15 Vocational Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance' 2005 
1300-Medical Allowance 
1923-UAA-OTHER 20?.(1-15)
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow G10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 

Gross Pay and Allowances 
DEDUCTIONS:

NTN: 
GPF #: 
Old #:

t:

DA6217 •

24,100.00 
2,349.00 
2,856.00 
1,500.00 
1,000.00 

460.00 
320.00 

1,687.00 • 
2,410.00 
41,502.00

GPF Balance 
3501-Benevolent Fund 
3990-Emp.Edu. Fund KPK 
4004-R. Benefits & Death Comp:

244,776.00 Subrc: 2,890.00
^00.00
125.00
600.00

;
j

!•
I-.

4,215.00'Total Deductions
!

37,287.00 I

D.O.B
18.08.1991

06 Years' 05 Months 028 Days

LFP Quota:
THE BANK OF KHYBER 
10702-11-6

TIMARGARA LOWER DIR
i

>

I*
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X)
To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTfNG THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PET (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee.of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated:_7 //^/2020

Your Obediently

SADAQAT SHEHLA
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HPPngF-THy.yHTOER.Pi&KHtUWKHWA-SERVgCg Tig:,,

aPPEai.;K6.. '

'. *.. r

:•■-• v-|?i=SHCT/ARv •■■-'-•••

\ls£
. . : r UH:'''Mr. Maqsad Bayat; Strr‘(BPS’l'6) 

GRS‘Masho:'Gagar;::Pe5Piawar..»» ■'■r» ■'■'fc« Bi• V”*I'B I • tl ■ « B'li'V

J
;i
J ■ VERSUS . ,

rhe Sdverhment^bHchy&er PaHitunKhwa .^throiighyChief-SecretBr/ 
Khyber,Pafchtunl<tiwa;. Peshawar ;'

' 2- The Spcretary CESSE) Department,-Khyber Pakhtunkhwa, Peshawar./.■ 
3- The-Secretary--Rriance-Department, Khyber Pakhtunkhwa, Peshawar,

. "'-4-„The Accounta-nt General,/Khyber Pakhtunkhwa/.Peshawar.,
5- The Director (ESSE) Department,. Khyber Pakhtunkhwa, Peshawar.

/

]
*>■ « n K'Ch v **ff» « }■ ir 9 v s

APPfM, ijDNEH-SPCndM-4‘0F'TH-E'KHYB.ER.PAKHTU:NKHm 
’'=F-R¥I.GH •'TFCiBU'N'AL .ACT.- 1974- AGAIN-ST, THE IMP.UGNEg

R-F.RPOMDENTS--•' BY- . -ILLEGALIY AN..D

I

THE: •A C'lT O N OP
- n.M:i'-ft\MFnr.!.-Y. DEDUCTING-the C.0N¥F<''A-WCE. .ALE-QWAKCj-
- --Fn. - T-KP .-,A-PPFH:ft.WT . during --TENTER - - . SOMMER.

- ■" ,^ti\m:^:AG.te.NSTb-MO-. . ACttON- -TAKEN ON TM -
-- .-.■>cb-,l.pTMPM-Tfl-r--..-: -fi-PPEAL--.--.OF. ■APRELDANT-. -WITHIN THE .. 

■ cmftrtr-iT.nRYPF:RTOD-0F^MlWETY:;DMS

That -on -scceo'cance-- of ,thi-s--.-appeai-;the',res-p-o^den■te■,.may 

. kindly-'^be-'/direGted -; nofc;to,ni'ake deduction:tof
aHowi^ce■:doring^-^^racatio^sh:.-period^Sum^er^&

' iwe /.been
Fl^:edfe--«pXiousIy :with ■alTback. rienefitSB, Any

. rhis august Tribunal ;dee-p^s fat thau may-aSso .
;■ .'eSjssJLSArar f^vor of the a^penant

.• •„>RAYH-RC5

:l

'' © ■■•I

\
i R/5HETOETH:; - 

"ON FACTS.: -
■ >.-T-Servti.: ' .. .

1 Tfiat the aopellant is sereihS la the; elementaty/-andsSTOndary 
riima la^maent as Teacher (BPSas) qeite efftaenc,

- --.-and-.up-.to'.the entire satisfaction of the-superiors

i . ..aV/3 .
I

s ?r
5,

f

■ X. ■ 'cS' -__ :I-'. 0)mJ 2- That the /Conveyance Allowance

H DZRGll wah -issue(Y:-That'1ater.-ion: Vide
20-’l2’?0i2 -whereby.-:..'the-.' co-nveyaa^^^^S^rfr employees

k ^ :,^v“r
•( t.-.;

t:; ST--, .' .

t.: ■-
•g

&
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I
I
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L'i

•;^"-I/'S i^gX'^ SS'Q I. M^t4 LJli»:#

Counsel'fbr'the^appeilantpreseht -'^ ■ ' -■'■■'

;;^ep;rnedxouri5erfeferreLl.:.to::the judgmeht.-pas5eJDy learned Federal ^ ■ 

Service tribunai. IrrPAppeal' No. 188SCR)CS/2016 'which;,was'handed: dow ' ' 

, on ;03.12;201'8:- ',7firbugh ;the said' judgment^'.the .issue' of paytrient of 

'■■■■ Conveyance^'Alldvrahce. 'fe: a :, civii; servant: during f summer: and winter 

vacations Was:.held..'to-be--Vv'ithln.'hIs entitlement .-and the--deducb‘on. already 

■ . made from him-wps -to be. reimbursed.. Similar reference>was .made to the
■judgment by Honourable Peshawar High Court passed on- 01.10:2019 in 

the case of appellant.

S|■■ll.xi.20l9;

i-.

!■
:SmC
Wl/mi'

1

f-.-
•f- • Learned', counsel, when, confronted with the proposidon tliat the

issue, "in essence, was dilated upon by the Federal Sdrvice Tribunar. and,

■. 'more-particularly,'.by.the-Honourable Peshawar High'-Cdurt in.the case of ' 

appellant/ sta'ced that in case'tne'respondents-are.-required to execute the-- 

judgment -of. Peshawar High Court, the. appellant will have-no-cavil about 
•disposal of instanfappeal..

lit

. v. ■

't.'
•f ••
.•f

•h

. -The record.suggests that whilefhanding-down-judgment in the Writ •• 
■Petition -pfbferred by. the appellant,.'the Honourable High-Court.not' only.

■ ■ expounded'-the';definition-of'''Pay" as well as "Salary"'-, but also entitlement . .'■

or'0 ■.■.civil'..5er^/ant for the Conveyance Allo'wance i curing the period of"

■ ' vacations. It is important to riote.that the respondents were.represented' ■

■before the High Court'during the proceedings. ' .

r..

■J-: • ■ In view of'the-above noted facts and circum'stances and in order to 

protect the-appeilaht'from a fresh round of litigation which may protract- ... 

• over 3 formidable - period,., themppea! .in hand- 1^, disposed- of • vdth 

■' •. • -obseix/ation that the.-judgment of Honourable Peshawar.High Court passed . 

in-Writ Petitions including-W.P 'No. ■3152-P/2019'5haiI"bG honoured'and 

■'implemented . by. the' respondents within- shortest possible time. The ’ ■ 

■]■.'■■ .appellant shall,-however, be.at-liberty to seek .remedy in' accordance with ‘

1

.1

i

•; law in'casighis grievance is not redressed by''the respondehts within a ;•
^ W .‘iV,-: T^r- re'asonableTime.. •

' Af-l)S \ File be corisigned to- the.reeord.
ATTESTED- ■pi—*»

uhairmr-

. 'ANNODNCED
k

1.

\ ••
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT)

SADAQAT SHEHLA
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT) 
__ (DEFENDANT)Education Department

I/We SADAQAT SHEHLA__________ ^_________________ ido hereby appoint and
constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated. __J^/__4_/202()

CLIENT

ACCEPTED
AKHUNZADA ASAD lOBAI.

ADVOCATE


