13.02.2020 Learned counsel for the appellant present. Heard. S ‘ s;‘

" The appellant has filed the present service appeal against the
. deduction of conveyance allowance of the government servant/teachel

Tya o

working in school/college duung vacations period..

Learned counsel for the appellant stated at the bar that identical nature
Service Appeal No.1452/2019 has already been disposed of by thls Tribunal
vide order dated 11.11.2019. Learned counsel for the appellant stressed that
being an identical nature case, the present service appeal may also be
disposed of in terms of the said order dated 11.11.2019 passed in Service

Appeal No.1452/2019.

Order dated 11.11.2019 of this Tribunal passed in Service Appeal
No.l452/2l019 perused.- Judgment dated 03.12.2018 passed by learned
Fedéral Service -Tribu'r’lal in Appeal No.I1888(R)CS/2016 and judgment
dated 01.10.2019 of the Hon ble Peshawal High Court Peshawar in Writ
Petition No.3162- P/2019 1efeued to in the order dated 11.11.2019 in
Service Appeal No.1452/2019, also gpng through and plea taken by the
learlled counsel for the éppellénl is f(lund/ger:luine. Consequently the instant
service appeal is also disposed-of in terms of order dated 11.11.2019 passed
in Service Appeal No.1452/2019, with the observation that thle judgment of
Hon'ble Peshawar High Court passed in writ pétitions’ including Writ
Petition 3162-P/2019 shall lae honored and implemenled by the respondents

within shortest possible time.

:"l"l1is may also be observed that perusal of the judgment of Federal
Service Tribunal in Appeal No.1 888_(R) CS/2016 reflects that in an identicél
nature case, the Federal Service Tribunal has held that the conveyance
atlowance is payable to the appellants w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

.~

File be consigned to the record room.

\é/a/(

(Muhammad Hamid Mughal) S
Membe1 ¢)
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Form- A

" FORM OF ORDER SHEET
Co;rt of | -
Case No. 253 /2019
S.[\lo, Date of order "

" Proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

20.12.2019

09.01.2020

The present appeal submitt-ed to‘day‘ by Mr, Noor
Muhammad Khattak Advocate, may-be entered i'n‘;th'e‘institution:
register and put up to the Worthy Chairma‘n for proper order
please.

_—
Jo-REGISTRAR
This case is entrusted to S. _Benc_h-for-_-prelimir'\a'ry'/" -_

hearing to be put up there on 09.01.202d.

CHAIRMAN
Junior to counsel for the appellant present.

Requests for adjournment due to general strike of
the Bar. Adjourned to 13.02.2020 before S.B. -

Chairman '
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. EESHAWAR
'APPEAL NO. /2019
SADIA’ VS  EDUCATION DEPTT:
A 7 INDEX _
S.NO. | DOCUMENTS | | ANNEXURE - PAGE
1 Memo Of appeal vearnsmanuns 1' 3.
2 Stay application S 4,
3. Notification A 5.
4. Pay slips B&C 6- 7.
5 Departmental appeal D 8.
6 Judgment E 9- 15.
7 Service Tribunal judgment F 16- 17.
8 Vakalatnama = | . 18.
APPELLANT

Note:
Sir,

THROUGH:
NOOR MU

Spare copies will be submitted
After submission of case.

HAMMAD KHATTAK
ADVOCATE '
Room No. 3 & 4, Upper Floor,

Islamia Club Building,
Khyber Bazar, Peshawar

0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR it her Parias
APPEAL NO. 985% /2019 ., . 2143
Miss. Sadia, SS (IT) (BPS-17), Dacca£L7)1HG
GGHSS Gandegar, Dir Upper.
........... R — .| - 1 < .Y} §

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

llllllllllllll lllllllllllllllllllllll.llllllllllll.l'!llllllIIIIIIIIRESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
indly be directed not to make deduction of conveyance

/ - - » .
RS, %Wallowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary

Education Department as SS (IT) (BPS-17) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/20i1 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure.......ossssee T . %

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXure.vecccasasesessssscacnnnnas T - X 'Y of

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated" 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure...... Cerrrrsrararerererarararaens D &E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNeXUre.csieisiiirssnsaresterecssrasesnsanrisrssesssrsassssees F.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.




b

E-

F-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

THROUGH: /
NOOR MOHAMMAD KHATTAK

“ !
MIR ZAMAN S
ADVOCATES °
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GOVERNMENT OF KHYBER PAKHTUNKHWA ;
FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12.2012

From o )
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.

To: >
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. ‘
All Heads of attached Departments in Khyber Pakhtunkhwa. -
All District Coordination Officers of Khyber Pakhtunkhwa
All Political Agents/District & Sessmn J udge in Khyber Pakhtunkhwa.
The Registrar Peshawar High Court, Péshawar.

. The Chairman Public Service Comn_nssmr_l Khyber Pakhtunkhwa.

. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

00 N L AW

—_
— O

REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19

Squ ect:

Dear Sir,

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible to ‘all,the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.edf from 1*" September, 2012 at the following

rates. However, the conveyance allowance for employees in BPS 16 to BPS-19 will remain un-
changed. T A

Exnstmg Rate (PM)

‘ Revised Rate (PM)

S.No. | BPS
1. 1-4 Rs. 1,500/- - . . "Rs.,1,700/-
2. 5-10 Rs. 1,500/-.. ' " Rs. 1,840/-
3. 11-15 Rs. 2,000/-% . ; Rs. 2,720/-
4 16-19 Rs. 5,000/~ . Rs. 5,000/-
2. Conveyance Allowance at the above r'a.tes}per' month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctidﬁedb‘fﬁdal vehicle.
| L .Your Faithfully

~(Sahibzada Saeed Ahmad)
: Secretary Finance

Endst No. FD/SO(SR-IT)8-52/2012  Dated Péshawar the 20" December, 2012

. . .
' ' )
: .




%, GOVERNMENT OF KHYBER PAXHYUNKHWA
FINANCE DEPARTMENT
(REGULATION WiRG}
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: . Dist. Govt, NWFP-Provincial
s * " District Accounts Office Dir I&:qze‘r;-\
ke Monthly Salary Statement (August—201r9)

Personal Information of Mr SADIA d/w/s of HABIB UR RAHMAN:

Personnel Number: 00741690 CNIC: 1610175194962 NTN:

Payee Name: SADIA
Account Number: 790968603

Bank Details: HABIB BANK LIMITED, 225005 New Adda Malak Chowk Br:Mardan. (Is} Bk) New Adda Malakand Chowlk
Branch, MARDAN

Leaves: Opening Balance: Availed: Earned: ) Balance:

Date of Birth: 18.03.1985 Entry into Govt. Service: ‘] Length of Service: 00 Years 00 Months 000 Days
N
Employment Category: Active Temporary ‘ ‘
Designation: SUBJECT SPECIALIST 1T 80001956-DISTRICT GOVERNMENT KHYBE
DDO Code: DP6103-Head Mistress GGHS Gandigar Dir Upp .
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: 77,492.00
Vendor Number: - :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 2
Wage type Amount Wage type Amount
. . 0001 | Basic Pay 34,970.00 1000 | House Rent Allowance 4,433.00
1210 Col}vey Allowance 20035 . 5,000.00 1644 | Ph.d / M.Phil Allowance ) 2,500.00
1925 |UAA-QTHER 20%(17-22) 2,000,00 2175 | Medical Allowance 1,846.00
2211 | Adhoc Relief All 2016 10% 2,544.00  |2224 | Adhoc Relief All 2017 10% ~3:497.00
2247 | Adhoc Relief All 2018 10% 3,497.00 2265 | Adhoc Relief All 2019 05% 1,748.00
Deductions -vGeneral
__ Wagetype A '. __ Amount ' Wage type Amount
3017 GPF Subscription -4,270.00 3561 [ Benevolent Fund -800.00
3534 | R. Ben & Death Comp Fresh | -900.00 _ {3609 |Income Tax -510.00
3990 | Emp.Edu. Fund KRK — | -250.00 _ 0.00
Deductions - Loans and Advances
l Loan ] De;criptiuh ‘ Principal amount Deductidn ' Balaq’ce !
Deductions - Income Tax
. Payablc: 5,988.60 Recovered till AUG-2019: 895.00 Exempted: 0.60- Recoverable: 5,094.20
Gross Pay (Rs.): 62,035.00 Deductions: (Rs.): -6,730.00 Net Pay: (Rs.): 55,305.00

Permanent Address:

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: . . Email: srehman7 l@gmail.com

ATTE

D
r

Systen generated document in accordance with APPM 4.6.12.9 (SERVI CES/27.08.2019716:29:32/vi .1 )
® All amounts are in Pak Rupees
¥ Errars & omissions excepted




; Dist. Govt. NWFP-Provincial
> District Accounts Office Dir Upper

v Meonthly Salary Statement (February-2019)

Personal Information of Mr SADIA d/w/s of HABIB UR RAHMAN
Personnel Number: 00741690 CNIC: 1610175194962 NTN:
Date of Birth: 18.03.1985 Entry into Govt, Service: ' Length of Service: 00 Years 00 Months 000 Days

Employment Category: Active Temporary

Designation: SUBJECT SPECIALISTILT ) 80001950-DISTRICT GOVERNMENT KHYBE

DDO Code: DP6061-H.M GGHSS DIR KHASS : :

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: 46,970.00

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 0

Wage type Amount Wage type Amount

0001 |BasicPay = - 30.370.00 | 1000 | House Rent Allowance 4,433.00
1925 |UAA-OTHER 20%(17-22) 2,000.00 _|2175 [Medical Ailowance ' | 1,846.00
2211 | Adhoc Relief All 2016 10% 2'.544.00 2224 | Adhoc Relief All 2017 10% 3,037.00
2047 | Adhoc Relict All 2018 10% | _3.037.00 ‘ - 0.00

Deductions - General

' Wage type Amount Wage type K Amounj
3017 | GPF Subscription - Rs4270 -4.270.00 3501 | Benevolent Fund -800.00
3534 |R. Ben & Death Comp Fresh 290000 __|3609 | Income Tax -100.00
3990 | Emp.Edu. Fund KPK 25000 | | _ 1000

Deductions - Loans and Advances

] Loan I A Description - ‘ Principal amount ‘ Deduction ‘Balance

Deductions - Income Tax :
Payable: 1,000.00 Recovered till FEB-2019: 534.00 Exempted: 66.56 Recoverable: 399.44

Gross Pay (Rs.): 47,267.00 Deductions: (Rs.): -6,320.00 Net Pay: (Rs.): 40,947.00

Payee Name: SADIA

Account Number: 790968603 .

Bank Details: HABIB BANK LIMITED, 225005 New Adda Malak Chowk Br:Mardan. (Is} Bk) New Adda Malakand Chowk
Branch, MARDAN ’

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: MARDAN Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: srehman7l@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.02.2019/16.44:54/v1. 1)
¥ All amounts are in Pak Rupees
* Errors & omissions excepled
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The Secretary (E&SE) Depa'rtlljhent, ' : : 9 ) o
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED _AUTHORITY: BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE' DURING WINTER &
SUMMER VACATIONS

b b
Respected Sir, ' ' o o

With due respect it is stated that I am the employee of your good self
Department and is serving as SS (IT) (BPS- 17) quite efficiency and up to the
entire  satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for
employees working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I.also the
similar employee-of Education Department and under the principle of consistency I
am also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I am
feeling aggrieved from the action of the concerned authority regarding deduction
of conveyance allowance in vacations period/months preferred this Departmental
appeal before your good self. -

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations,

Dated: 28.08.2019

. S dT)
nde‘gar, Dir Upper




. Date of heanng

Petitioner(s) by Mr. Noor Mohamynad Khattak, Advocate.
Mr. Mujahid Ali Khan, AAG, for respondents. -

*kkkk

ROQH-UL-AMIN KHAN, d:= Through this common

Judgment we, proposed: to_decided the insr_ant as well as the

R . . B D

A

connectéd writ petitions - as .all ‘having involved common -

" question of law ahd'facts,‘ the particulars of which' are 'given‘

bCIOW. L "."I': fi;f

i, WP No. 3162?/2019 tiled  Akhtar Hussain ~ 1

etc..vs. Govemment of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others '

i WP No. 3064- P/2019 titled Habeeb Ullzh ete...Vs..
Government of Khyber Pakhtunkhwa through Chref

Secretary, Peshawar and 7 others

.
3

iii. WP No. 3084- P”701‘9'-'titled Sikandar Khan etc.:.Vs..

M';/ " Government of I\hyber Pakhtunkhwa through Chref

Secretary Peshawar and4 others.

' \ oo iv.- WP No 3178-P/2019 tnled Abdur Rehman etc.. Vs ]7. f S[’
ot _' Government of Khyber Pakhtunkhwa through Chlef o
Secretary Peshawar and 4 others )




V1.

» vil.

Viil.

iX.

x1.

b

-Secretary, Peshawar and 2 others

cete...Vs..©

3233-P/2019 titled: Amijid Ali, etc...Vs..
Govermnent of- Khyber Pakhtunkhwa through Chief

WP No.
Secretary, Peshawar and 4 others.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

<
)

WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs..

- Government of Khyber Pakhtunkhwa through ‘Chief

Secretary Peshawar and 7 others.

WP No. 3288—?/2019 titled 'Firdous.Khanetc’...Vs..

Govemnment of Khyber Pakhtunkhwa through Chief - E

Secretary, Peshawar and 4 others.

WP No. 3353-P/20119 ntlea Hahz Inarn Ur Rehman

.. Vs.. of Khyber
through Chxef Secretary Pemawar and 6 others

Govemment

- WP No. 3366- P/2019 tltled Jehanmb Khan etc Vs ‘

Government of Khvber Pakhtunkhwa through Chief

Secretary Peshawar and 4 orhers

] .
M

WP No. 33904)/2019 titled Hajr Rehman etc...Vs..
Government of Khybcr Pakhtunkhwa through Chief
WP No. 35;20-P/2019- titled Moh‘ammad Khalid-

Government .c‘)f‘ Khyber

through Chief Secretary,‘.:Pesha\bvgr and 4 others.

Pakhtunkhwa |

AT

Pakhtunkhwa . -




2.

~ petitioners are ‘serving, in. the Elementary & 4Seconda‘ry ’

Xiil.

X1v,

XV, ~

XV1.

Education Departmeht on their res‘pective posté On 14.7. 2011

xVvii.

3
WP No 3567-?/2019 txtled Husnur Rehman etc .Vs..
Government, of }\hyber Pakhtunkhwa through Chief
Secretary, Peshawar and 3 others. e

. .
’

WP No. 3667-P/2019 titled Magsad H'ayat etc...Vs..

. Govem.ment.of Khyber Pakhtunkhwa 'through ‘C‘hief

Secretary, Peshaﬁvar and 4 others.

WP No. 3939-P/2019 titled Syed Khurshid Shah

etc...Vs.. Government of Khyber _Pekhtunkhwa

through Chief Secretary, Peshawar and 5 others.

WP No. 4072-P/2019 titled . Subhan Ullah etc...Vs..

Government of Khyber Pakhnmkhwa through Chief " -

Secretary, Peshawar a.nd‘6 others

WP No. 4758-P/2019 titled Sohrab Hayat etc.. Vs..
Govemment of Khyber‘ Pakhtunkhwa through Chref
Secretary Peshawar and'4 others

!"l!. ]:; .

i . R : | . . . oot .’ :“. 1:‘
As per averments of the wnt' petition, ‘the. ;|

"'1 ol

'g.f.,n‘,‘

the Govemment of Khyber Pakhtunkhwa enhanced the l '

conveyance allowance to all the erl Serva.nts l.e. from BPS 1 i

reasons stopped I deducted the payment of conveyance ‘

- to 15, including the petmoners whrch was subsequemly revis

ed

Ay

.v1de another notrﬁcatron dated 20.12. 2012 and was further

"

Shawar Righ Court

153']»[@ |

enhanced. But the respondents w1thout any vahd and ]ustlﬁable ‘




allowance under the Wrong and 1llegal pretext that the same 1s

 not allowed for the leave penod
3. In essence,' the grievance the petitioners is that

they were recewmg the' conveyance allowance under the

. notxﬁcatlons mentioned above, which was stopped without any

' justifiable reason.

4. Since the matter pertam to grant of conveyance.

. allowance which is part and parcel of pay. Slrmlar rontroversy

came before this Court in. Writ Pet:mon No. 3509-P/2014 titled -

- (Hafiz Mohammad lyas: etc..vs.Government of Khyber '

Pakhtunkhwa), wherein the pay and salary were defined in the
~ following manner.

“7. To ‘resolve the controversy as . to.
whether payment of allowances to a cxvﬂ servant :"
“falls in chapter-2 of Khyber Pa.khtunkhwa Civil
Servants Act, 1973 ie. terms and condltlons of
service, it is necessary t0~reproduee the’definition of :,‘
“pay” provided in. -sec'tion‘ 2(e) of -the Khyber'
Pakhtunkhwa Civil Servants Act, 1973 Wthh reads

: &-.ll.- l‘- v . A f f ,:H :."
as under: ’ Lo ' '

© 2 (e)— Pay mean.s the amount drawn. i1

monthly by a civil servant as pay, and zncludes
special pay, personal pay,‘ and any other’
.emolun'zents declared .by'. the " prescribed
authority to be pazd (empha515 prov1ded)
The word ° emolument used- in the above
quoted deﬁmhon c!ause of ‘Lhe uvxl Servants Act,

1973, according to its’ dlctlonary rneamng, denotes‘

wages and beneﬁt.s received as compensation fo:

VIINER
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holding an office or having: éﬁploment The'v./o"rd .
emolument is bastcally denved from the Latin word
.emolumentum It ongmally meant “the sum paid to
a miller for grinding a customer wheat”. Today the
term exists mostly as a bit of archaic Iggales!e, but it
might be within the route of e)g#)ression; ie.
“grinding out | a living”. From the‘ above it is
| " manifest that ~emoluments are essentially  the
o - benefits that one gets from the working of bcmg
o | employed. Emolument is the profit  from
employment and is compensation. in return of
services, heh.c-e the emoluments are part and parcel
of pay. Section 17 being part of cbapter-z L.e. terms -
and condltxons of service.ofia-civil servant provides o
that, a civil _seryant appointed to a post shall be .
entitled, in 'accordance Withr'rui%' to the pay
sanctioned for the posL LLkew1sc Rule 9(21) of
(FR/SR) provide, the: definition of pay which means
the amount drawn monthiy by a government servant
as ; . : DR EE T

(i) the pay, other than spec1a1 ‘pay or pay granted in

- view of his personal qu.ahﬁcatlon which has been:
sanctioned for the post held by him substantively or
‘in an ofﬁciaﬁng’ cap:a;c'itj, bq f_to:'whjch ‘,he is entitled"
by reason of his ‘position m é .calxdre‘ and . (ii) .
overseas pay, techmcal pay, spec1al pay ,ar'ld.

- personal pay and . e .

‘/ (iii) any other emoluments whlch may bev
specially cIassed as pay by the ‘governor general. - : _

The Iegjs]ature in its wisdom has wxselyb . 47?55;.5 :
used the word “pay’ mstead of salary in definition: B &, h
clause and section 17 of Khyber Pakhtunkhwa Civil |
Servants - Act, 1973. _Th¢ word  ‘pay’ connotes M




payment of wages mcludmg emolument in broader
‘spectrurn Whlle the salary is used for amount ‘that
- one receives in return for - work "and or service
provided, ‘which 1s pald penodrcally ie. over a
specified mterval of time such as weekly or most
commonly monthly The term “salary’ has been

dealt with at page-553 of Corpus Juris Secundem
Vol. 77 as under -

: Salagy ’I'he word “Salarv is- deﬁned has
meaning fixed compensanon regularly paid by the -
year, quarter, month or week fixed cornpensatlon
for regular work, or for contmuous services over a
period of tune periodical compensation for services;
compensation for servrces rendered ‘per annum
: compensatlon mean in official and in some other
situation, or station; legal compensanon

Salary ;s also deﬁned as meaning stipn'lated

periodical recompense' or consrderatron pard or

stipulated to be pald to a person on regular mterval B

for services usually a ﬁxed sum to be paid by the
year or half year, quarter rewar( or conmderatron
- paid or agreed to be p:nd to a person on a regular |
intervals by the year month or week for servrces%
reward of ﬁxed or recompensei for services rendered :
or performed reward"or'compensatlon of services .
rendered or performed o L G

From the above rnentloned deﬁnmon it is hanifest
that the “salary of a-civil servant is a.fixed amount -

regularly pard as compensanon to the employee

civil ‘servant mcludmg other emolurnents le.

:._/\allowances ” o

whereas the pay means, an’” amount recerved by @

e g m s . -
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5. Be51des certam other petltlons ﬁled by the

Teachers /employees of the same department servmg from .-
other corners of tbe provmce‘ wh;ch were decxded by .

- Abbottabad Bench of this Court, wherem 1t was held that the

~ conveyance allowance bemg part of pay fall in terms aod

condmons of civil servant and it can- adequately be clalmed

through an appeal by adopting the prescnbed procedure under

the Khyber Pakhtunkhwa Cwﬂ Servants Act, 1974.

.' 6. For the reasons given hereinabove, the petitioners

are civil servants and their claun falls in terms and: condxt,xons

of service enumerated in Chapter-Z of the Khyber Pakhtunkhwa

- Civil Serva.nts Act, 1973 wherein the Junsdwtlon of this Court

is expressly. .barred by Artide ‘2;1,2 of:the Constltutlon:of ;slanpc

Repubhc of Paklstan 1973 Resultantly, this and the connected _
writ petition men'uoned above stand dxsmlssed bemg not

maintainable. Howeve'r, the peutloners are liberty to approach

the proper forum, if so desire. ' = '

Announced on; 1. S o ' |
1™ of October, 2019
';nis/t.ad’ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL}

C apPEALNO. [HS A y2019 N (500
PR . APPEALNO HS‘ A /201 \\wﬂ 1502
£ " Mr. Magsad Hayat, SCT (BPS-16), B 3 o Wa% o | 257
- .. GHS Masho Gag'ar,’Peshawar...........,.-.-......;....-........_.:-;.....,..APPELLAN -

VERSUS
1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
" Khyber Pakhtunkhwa, Peshawar. o o
.2~ The Secretary (E&SE) Department, Knyber Pakhtunkhwa, Peshawar. e
' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
.. 4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar.
* 5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
S TR R R R RESPONDENTS
- APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
SCTION OF THE RESPONDENTS BY ILLEGALLY AND
 UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
OF __THE APPELLANT DURING _WINTER & SUMMER -
VACATIONS AND  AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE.
STATUTORY PERIOD OF NINETY DAYS. S

~ PRAYER: . : o ‘ : -
- © That on acceptance of this appeal the respondents may
| kindly be directed not to make deduction of conveyance
aliowance during vacations. period (Summer & Winter
Vacations) and make the payment of all outstanding amount
 of Conveyarice allowance which have been deducted -
'?F&\’“*3€E'¢?;*§'ﬁ3’previously__'wiﬂ*y'a!l back benefits. Any othier remedy which

V& - .~ this august T’ribs.z’nai.deem’fs fit that may also be-award Pin -

HegIstya¥ fyyor of the appellant. . | 3L S50
Ha\wd 1] S p-p I | | - S
| sl .

*ONFACTS: EXApATTw

kA

&

" E (- That the appellant is serving in the elementary ‘andesecondary
LUz education department as Certified Teacher (BPS-15) quite efficiency
G i enduptothe entire satisfaction of the superiors.
| %J\‘ -5 2~ That the Conveyance Allowance is admissible to all the civil servants -
LT 7 gnd o tis effect a Notfication No. FD (PRQ) P-/ZE dated
£ 14.07.2011 was issued. That later ion vide revised Notification dated
Z “ 20.12.2012 whereby- the conveyance allowance for employees -
-2

S L s Gy P B N e T

b

1




W/ﬁi?’lé /L/f /%’«‘/3
ﬂ%zfﬁ-ﬂ//? éd/ .

Counsel for the appellant present. _ T - "f‘y‘_*

. ‘Learned counqel referred to the )udgmeht passed by learned Federal :
Service Tribunal in Appea! No. 1868(R)CS/2016 whxch Was handed down
: on 03. 12 2018. Through the said’ JudgmenL the lssue of payment of

--Conveyanee Allowance to.- a uvul cervant durmg summer “and wmter

:'vacations was ..eld to be within his entitement and the deductron already '
" made from him was to be re:mbursed Similar referenc:e was made to the
'Judgment by Honourable Peshawar H[gh Court passed on. 01 10 2019 in

the case of appellant

Learned counsel, when confronted vyith the proposition that the ...
issue, in essence, was dilated upon by the Federal Servic':e-T'ribunal' and,
more particularly, by the Honourable Peshawar High Court in the case of
appeliant, statedthal, in case the respondent's are requ'red to execute the

judgment of Peshawar ngh Court, the uppellant will have no cavrl about

disposal of irstant appeal..

The reoorci soggests that while handing down judgment in the Writ ‘
bPPtlthr‘l preferred by the appellont the Honourable ngh Court not only;_u
,l xpounded the oeF inition of "D“y as well as "Salary" but also ent:tlement : e
of 3 civil servant for the C onveyance Allowance dunng the period of :
vacations. It is :mportant to note that the respondents were represented‘ |

- S beFore the High Court during the proceedungs

In view of the above nol:ed facts and circumstances and in order to |
prol:ecz the appellent’ from a fresh round of litigation which may protract- o
over 3 formidable perzod,_;he. appeal in ‘hand is disposed of -with
 observation that t‘he-*?udgrnent of Honoorable Peshawar High Court passe
in Writ Petlt.ons including W.P No. 3162- P/2010 shall be honoured and‘_'
- implemented by the réspondents within shortest possible time. The
oppellant shall, hocwever, be at .tber‘y to seek remedy in accordance with
law in ‘case his gr‘evance is not redresseo by the respondents wnthm a’

??\3 !
“easo*lable trme
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" VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2019

(APPELLANT)
Sadia (PLAINTIFF)
(PETITIONER)

VERSUS |

(RESPONDENT)
Education Department (DEFENDANT)

I/We_Sadia
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,

- Advocate, Peshawar to appear, plead, act, compromise, withdraw or

refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost. I/we

authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. |

Dated.__- /__ /2019

()08
LIENT

c
Accjépﬂso*

NOOR MOHAMMAD KHATTAK

M |

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141




